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PREFACE. 





Tae Criminal Court Manual contains such of the Acts 
of the Supreme Council as are most frequently referred to. 


The Merchant Seamen’s Act and the Merchant Shipping 
Act have been omitted, as a consolidating measure is now 
before the Supreme Council. 


The Indian Penal Oode and the new Code of Criminal 
Procedure, which are printed at the end of the work, are 
annotated with rulings of the High Courts in India. 


D. E. CRANENBURGH. 
December 10, 1882. 
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ACT No. XXIV. or 1855. 
RECEIVED THE G -G.’s ASSENT ON THE 13TH AUGusT 1855. 


An Act to substitute penal servitude for the punishment of Trans- 
portation in respect of European and American Convicts, and 
to amend the Law reluting to the removal of sweh Convicts. 


WHEREAS, by reason of the difficulty of providing a place to which 
Pasko. Europeans or Americans can, with safety to 
their health, be sent for the purpose of under- 
going sentences of transportation or of imprisonment for long terms, it 
has become expedient to substitute other punishment for that of trans- 
puitation, and to amend the law relating to the removal of Enropean 
and American convicts for the purpose of imprisoument, It 13 enacted 
as follows :— 

No European or Amori- 1. No European or Ametican shall be hable 
cin to be sentenced to to be sentenced or ordered, by any Court within 
transpo: tation, the territories* under the Government of India, 

to be transported. 


2. Any person who, but for the passing of this Act, would, by any 
Torms of penal servitude /aw now 1n force, o1 which may hereafter be m 
insteal of the present force, in any part of the said teritorics, be 
terms of transportation hable to be sentenced o1 ordered, hy any such 
Court, to be transported, shall, if a European or American, be hible to 
be sentenced or ordered to be kept in penal servitude for such teim as 
herein ifter mentioned. 

The terms of penal servitude to be awarded by any sentence or 
order, instead of the term of tiansportation to which any such offender 
would, but for the passing of this Act, be liable, shall be as follows ; 
(that 1s to say)— 

Instead of transportation for seven years, or for a term not exceed- 
ing scven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years, and 
not exceeding ten years, penal servitude tor any term not less than fou 
and not exceeding six years. 

Tustead of any term of transportation exe edinz tun vets ani iret 
exceeding fifteen years, penal servitude for any term uote s fou aN 
and not exceeding eight years. 

Instead of any term of transportation exceeding fitteen years, 


penal servitude for auy term not less than six and not exceeding ten 
yedals, 


a 


eee ee ae 


* See Aot XII. of 1876. 
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9 PENAL SERVITUDE. 


Instead of transportation for the term of life, penal servitude for 
the term of life. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to 
award one of the two or more terms of penal servitude hereinbefore 
mentioned, in relation to such terms of transportation. 


3. Provided always that nothing herein contained shall interfere 
Discretion of Courts as With or affect the authority or discretion of any 
toalternative pumshments. Qourt in respect of any punishment which such 
Court may now award or pass on any offender other than transportation ; 
but where such other punishment may be awarded at the discretion of 
the Court instead of transpoitation or in addition thereto, the same may 
be awarded instead of, or (as the case may be) in addition to, the punish- 
ment substituted for transportation by this Act. 


4. If any offender sentenced by any Court within the said territories 
Effect of pardon granted to the punishment of death shall have mercy 
upon condition of ponal extended to him, upon condition of his being 
Beresiuae: kept im penal servitude for life, or for any term 
of years, all the provisions of this Act shall be applicable to such offend- 
er in the same manncr asif he had been lawfully sentenced under this 
Act to the term of penal servitude specified m the condition. 


§, 6, 7. [Repealed by Act V. of 1871] 
8. [Repealed by Act XII. of 1867.] 
9, 10, 11, 12. [Repealed hy Act V. of 1871, 


13. Nothing in this Act is intended to alter or affect the provisions 

Act not to affect the pro- of the 12 & 18° Victoria, chapter 43,* or any 

visions of certam English Act of Parliament passed in the Umted King- 

Statutes. dom of Great Britain and Ireland since the 28th 
of August 1833, or which may hereafter be passed. 


14. Any sentence or order upou any person describing him as a 

Sentence when proof that European or American shall be deemed, for the 

& porsonis a Koropean or purposes of this Act, to be conclusive of the 

an Aerie: fact that such person is a Kuropean or American 
within the meaning of this Act. 


1. The word “ European,” as used in this Act, shall be understood 
Taterneetation-cluns: to include any persun usually designated a 
Kuropean British subject. Words in the singu- 

Jar number or the masculine gender shall be understood to include 
several persons, as well as one person, and females as well as males 
unless there be something in the context repugnant to such construction 


* “ An Act for punishing mutiny and dogertion of officers and soldiers in tho servico 
of the East India Company, and for regulating m such service the payment of regimen. 
tal debts and the distmbution of effects of officurs und soldiers dying in the service,” 
Repealed by 20 & 21 Vice., c. 66, 


ACT No. XI. or 1856. 
RECEIVED THE G-G’s ASSENT ON THE 11TH APRIL 1856. 


An Act for the better prevention of desertion by European Soldiers 
from the Land Forces of Her Majesty in India. 


WHEREAS It 1s expedient to make better provision for apprehending 
and detuning European deserters from the 
Lind Forces in the service of Her Majesty in 
India, and for punishing persons who aid and encoura,e such deserters ; 
It 1s enacted as follows — 


Preamble. 


1. If it shall appear that any officer or soldier being a deserter 
Ponalty on master im from the said Forccs, has been conceaied on 
cortain cuses if a deserter board any mere hant vessel and that the master 
be concealed on board his gr person in charge of such vessel for the tune 
amp being, though igno1 int of the fact of such con- 
cealment, might have known of the sime but for some neglect of his 
duty as such master or person, or for the want of proper discipline on 
board his vessel, such master or person shall be lable to a fine not ex- 
ceeding tive hundred rupees 
Provided always that no conviction for such offence as 1s herein- 
before described shall be lawful unless the same 
shall be stated 1n the charge which the party 
is called upon to answer, and in such charge it shall be lawful to state 
Charge may be in the 1” the alternative that the party has either 
alternative knowingly harboured or concealed a deserter on 
board his vessel, or has, by neglect of duty or by reason of the want of 
proper discipline on board the vessel, allowed such deserter to be so 
concealed, 


% Any person, whether a European Butish subject or not, who 
shall be guilty of an offtnce puuishable under 
this Act shall be punishable for the same by 
any Justice of the Peace for any of the presidency towns of Calcutta, 
Madras, and Bombay, Magistrate or person lawfully exercising the 
powers of a Magistrate mm any port within the teirtones of the Bast 
India Company within whose jurisdiction the offcuce may have been 
committed, or such person nay have been apprehended or found, whe- 
ther the offence shall have been committed withm the local hmits of 
the jurisdiction of such officer or not; and any person hereby made 
punishable by a Justice of the Peace shall be punishable on summary 
conviction, 


3. No conviction, order, or judgment of any Justice of the Peace, 
Conviction to be quashed Shall be quashed for error of torm or procedure, 
on merits only. Form of but only on the merits, and it shall not be 
conviction, &e, necessary to state on the face of the conviction, 
order, or judgment, the evidence on which it procceds, but the deposi- 


Proviso. 


Jurisdiction, 
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tions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, in obedience to any writ of certiorurd ; and if no 
jurisdiction appears on the face of the conviction, order, or judgment, 
but the depositions taken supply that defect, the conviction, orde1, or 
judgment, shall be aided by what so appears in such depositions, 


4. Nothing in this Act contaimed shall prevent any Justice of the 
Saving of proceedings Peace, Magistrate, or othe: ofhce: having author- 
under other Acts ity in that bebalf, from committing for trial any 
person who shall be charged with an offence punishable under any other 
Act hereafter to be in force, notwithstanding that such offence may be 
also punishable under this Act. Provided that 
no proceedings shall have been had against such 
person in respect of the same offence under this Act, 


Proviso. 


5. Whenever, on information given on oath or solemn affirmation, 
where by law a solemn afhrmation may be used 
M Commanding officor or instead of an oath, to the commanding ofticer 
agistiate may issue war- : ne) 

rants for apprehension of Of any fort, garrison, station, regiment, or de- 
deserters tachment, at any port or place within the terri- 
tones of the East India Company, m which no petson lawfully exercis- 
ing magisterial powers can be found, which vath or afhimation the 
several persons above-named shall severally under this Act have power 
to admunistei ; 

or whenever, on such formation as aforesaid given to any Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be ab- 
sent without leave, is on board any ship, vessel, or boat, or 1s concealed 
on shore at any such port or place within the territories of the East 
India Company, 1t shall be lawful for such commanding officer or Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate as aforesaid, to issue a warrant, authorizing the person or 
persons to whom such warrant may be addressed, to enter into 
and search, at any time of the day or night, any such ship, vessel, or 
boat, or any house or place on shore, and to apprehend any such officer 
or soldier, and to detain him in custody in order to his being dealt with 
according to law. 


6. The warraut to be issued under the preceding section may be 
Warrant to whom to be addressed to any European officer or soldier of 
addressed and by whom to the said Forces, or to all constables, peace- 
be executed. officers, and other persons who may be bound 
to execute the warrant of any Justice of the Peace, Magistrate, or 
person lawfully exercising the powers of a Magistrate, and acting in 
the execution of this Act; and all such persons shall be bound to exe- 
cute, perform, and obey such warrant.* 


* Now a police-officer may, without orders from a Magistrate, and without a warrant, 
arrest any person reasonably suspected of being a deserter from hor Mayesty’s Army or 
Her Majesty’s Indian Army—see the new Code of Criminal Procedure, 
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7. Every person who shall be apprehended under any warrant 
Porsonsapprohendedhow Under the 5th section of this Act shall be 
to be dealt with, éc brought without delay before a Justice of the 
Peace, Magistrate, or persou lawfully exercising the powers of a Magis- 
trate, in or near the place wherein such person shali have becn arrested, 
who shall examine such person, and, if he shall be satisfied, either by 
the confession of such person or the testimony of one or more witness 
or witnesses, or by his own knowledge, that such person 1s a deserter 
from the said Foices, shall cause him to be delivered, together with any 
depositions and papers relative to the case, to the commanding offhcer 
of the regiment, corps, ot detachment to which he shall belong, if the 
same Shall be in or near the place of such arrest, or, 1f otherwise, then 
to the commanding officer of the nearest military station, iu order that 
he may be dcalt with according to law 


ACT No. XXXVI. or 1858. 


REcEIVED THe G.-G’s ASSENT ON THE 14TH SEPTEMBER 1858, 
An Act relating to Lunatic Asylumea.* 


WHEREAS it 18 expedient to provide for the reception and deten- 
tion of lunatics in asylums established fo: that 
purpose ; It 1s enacted as follows :— 

1. The Executive Government of any presidency or place, with 

Lunatic asylums may be the sanction of the Governor-General of India 
established by Government, in Council, may establish asylums for the 
reception and detention of lunatics at such places within the limits of 
the said Government as may be deemed proper. 

Any such Executive Government may also, if it think fit, grant 
licenses to any private persons for the establish- 
ment of such asylums within the said |imits, 
and may withdraw such licenses. 


2. The management of every lunatic asylum, and the care and 

custody of its inmates, shall be regulated ac- 

Management of asylams. oording to such rules as shall, from time to 
time, be sanctioned by the Executive Government, 

The Executive Government shall appoint for every asylum not less 
than three visitors, one of whom at least shall 
be a medical officer. The inspector of jails 
(where such office exists) shall be a visitor ec-officto of all the asylums 
within the circle of his inspection. 


3. Two or more of the visitors, one of whom shall be a medical 
Monthly inapection by vi- Officer, shall, once at the least in every month, 
sitors, together inspect every part of the asylum or 
asylums of which they are visitors, and see and examine, as far as 
circumstances will permit, every lunatic therein, and the onder and cer- 
tificate for the admission of every lunatic admitted since the last visita- 
tion of the visitors , and shall enter in a book to be kept for that purpose 
any remarks which they may deem proper in regard to the management 
and condition of the asylum and the lunatics therein, 


4. It shall be the duty of every darogha or district police-officer to 
Wandering anddangerons ®pprehend and send to the Magistrate all per- 
Innatics to be sent to the sons found wandering at large within his district 
Magistrate. who are deemed to be lunatics, and all persons 
believed to be dangerous by reason of lunacy. 
Whenever any such person as aforesaid 1s brought before a Magis- 
Certificate and order for trate, the Magistrate, with the assistance of a 
reception 1n asylum. medical officer, shall examine such peison, and 
if the medical officer shall sign a certificate in the form (A) in the sche- 
dule to this Act, and the Magistrate shall be satisfied, on personal exami- 
nation or other proof, that such person 18 a lunatic, and a proper person 


Preamble 


or may be licensed. 


Appointment of visitors 


* Declared to extend to the whole of British India, except the Scheduled Distnote, 
by Act XV. of 1874. Founded, to some extent, on 16 & 17 Vic, 0. 96. 
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to be detained under care and treatment, he shall make an order for such 
lunatic to be received into the asylum established for the division in which 
the Magistrate’s jurisdiction is situate, or, if such lunatic 1s not a native of 
the country, and the circumstances of the case 80 require, into a lunatic 
asylum at the presidency , and shall send the lunatic in suitable custody 
to the asylum mentioned in such order. 

Provided that, 1f any friend or relative of any lunatic, who is be- 

Whenlanatic may becom. lieved to be dangerous, shall undertake in writ- 
mitted to the care of his ing, to the satisfaction of the Magistrate, that 
friends or relatives, such lunatic shall be properly taken care of, and 
shall be prevented from doing injury to himself or others, the Magistrate, 
instead of sending him to an asylum, may make him over to the care of 
such friend or relative, 

Provided also that, if any such friend or relative shall desire that the 
lunatic may be sent to a licensed asylum in- 
stead of the public asylum of the division, and 
shall engage in writing to the satisfaction of the Magistrate to pay the 
expenses which may be incurred for the lodging, maintenance, medi- 
cine, clothing, and care of the lunatic in such asylum, the Magistrate may 
send the lunatic to the licensed asylum mentioned in the engagement. 


5 If it shall appear to the Magistrate, on the report of a police- 
officer or the information of any other person, 
ives nan raat ag that any person within the limits of his juns- 
ordc: person bonudtomain- diction, dcemed to be a lunatic, is not under 
tain lunatic, to provido for proper care and control, or 1s cruelly treated or 
Bis: Peover preeiment: neglected by any relative or other person having 
the charge of him, the Magistrate may send for the supposed lunatic, and 
summon such relative or other person as has or ought to have the charge 
of him; and if such relative or other person be legally bound to main- 
tain the supposed lunatic, the Magistrate may make an order for such 
lunatic being properly cared for and treated, and, 1f such relative or other 
erson shall wilftlly neglect to comply with the said order, may commit 
ee to pul for a period not excceding one month, 
It there be no person legally bound to mamtain the supposed luna- 
If tic, or if the Magistrate think fit so to do, he 
no person bound to ; 
maintain him, Magistrate ™av proceed as prescribed in the last preceding 
may muke an order forma section, and, upon being satisfied in manner 
Peer pyon an Sey am aforesaid that the person deemed to be a lunatic 
is a lunatic, and a proper person to be detamed under care and ticatment, 
may make an order for his reception into such asylum as aforesaid. 

It shall be the duty of every darogha or district police-officer to 
Darogha to report neg- report to the Magistrate every such case of neg- 
lect. lect or cruel treatment as aforesaid which may 

come to his knowledge. 
6. All acts which the Magistiate is antl orized or required to do by 
Commissioner of Pohce, the two last preceding sections may be done 
a to act m the pres. in the presidency towns bv the Commissioner of 
Gey omar: Police ; and all duties which a dérogha or dis- 
trict police-officer is authorized or requited to perform may be performed 


in any of the said towns by an office: of the police-furce not beluw the 
rank of inspector. 


or sent to licensed asylum, 
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%. Except as otherwise hereinbefore provided, no person shall be 
Order aud certificate for Yecelved into a lunatic asylum in any presidency 
reception imto presidency town without an order under the hand of some 
asy lnm. person in the form (B) in theschedule to this Act, 
together with such statement of particulars as is contained in the said 
form (B) ; nor unless such person has been found lunatic by inquisition or 
under an enquiry directed by an order of one of the Courts of Judica- 
ture established by Royal Charter, without the medical certificate, con- 
taining the particulars in form (A) m the schedule to this Act, of two 
persons, each of whom shall be a physician or surgeon, and one of whom 
shall be a presidency surgeon or asurgeon in the employment of the 
Government, 

When such order is presented, the visitors or manager of the asy- 
lum, before admitting the lunatic into the asylum, may require the 
frieuds of the said lunatic to engage to pay the expenses which may be 
jncuured for the lodging, maintenance, clothing, medicime, and care of 
the lunatic, uuless it shall appear to the said visitors that they have not 
sufficient means of doing so. 


8. Clause 1.—In places other than those specified in the last preced- 

Reception in mofassil Ig section, no person shall be received into a 

asylum lunatic asylum, except as othe: wise hereinbefore 
provided, without an order of the Civil Court. 


Clawse 2.—When any person has been adjudged to bea lunatic, and 
Appheation for order to guardian for such lunatic has been appointcd 
be made by guardian, if by the Court of Wards or the Collector, or by 
guardian appointed. the Civil Court, if such guaidian shall desire 
that the lunatic be admitted into a lunatic asylum, he shall make apph- 
cation to the Civil Court, and the Judge, with the assistance of a medi- 
cal officer, shall examine such Junatic, and 1f the medical officer shall 
sign a ceitificate in the form (A) in the schedule to this Act, and the 
Judge shall be satisfied that the Junatic 13 a proper peison to be detain- 
ed under care and treatment in a lunatic asylum, he shall make an order 
for such person to be received into the asylum established for the divi- 
sion in which his jurisdiction 15 situate, or, if he think fit, into any 
licensed asylum mentioned in the application. 


Clause 3.—If any relative or friend of any person, for whom a 
Apphention where no guardian has not been appomted by the Court 
guardian appointed. of Waids or the Collector or by the Civil Comt, 
desires that such person may be adimitted into a lunatic asylum, be may 
make application to the Cisil Court, and the Judge, if he see sufficient 
reason for sv doing, shall enquire into the fact of lunacy in the same 
manne. as if an application had been made to the Civil Conrt under the 
provisions of section 3 of Act XXXV. of 1858, entitled ‘ An Act to 
make better provision for the care of the estates of lunatics not swh- 
ject to the jurisdiction of the Supreme Courts of Judicature,” and if 
the lunacy be established, the Judge may then proceed in the manner 
prescribed in the second clause of thus section. 


Clause. 4 —Whenever the Judge shall make an order for the recep- 
Order for payment of ex- tion of any pcrson into a Junatie asylum, he 
penses. shall, at the same time, make an order for the 
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payment of the expenses to be incurred for the lodging, maintenance, 
clothing, medicine, and care of such person, and such expenses shall be 
recovered by the Judge on the application of the visitors or manager of 
such asylum Provided, however, that if it shall 
appear to the satisfaction of the Judge that the 
lunatic has not sufficient property, and that no person legally bound to 
maintain the said lunatic has sufficient means for the payment of such 
expenses, he shall certify the same in the order for the reception of the 
Junatic into the asylum, instead of making such order for the payment 
of expenses as aforesaid. 
9. It shall be lawful for thice of the visitors of any asylum, of 
Ordor of discharge from Whom one shall be a medical officer, by writing 
agy ium under thei hands, to orde: the discharge of any 
person detained in such asylum When such ordcr 1s given, 1f the per- 
son 15 detained under the order of any public ofhcer, notice of the order 
of dischuge shall be immediately communicated to such office: * 
10 When any relative or friend of a lunatic detuned in any asylum 
Order of discharee onun. Under the provistons of section 4, section 3, or 
deitaking of iclatuve for section 6 of this Act, 15 desirous that such 
duc ticatment of the luna-  ]ynatie shall be d«livered over to his care and 
ue eustody, he shall make application to the Magis- 
trate o:. Commissioner of Police under whose order the lunatic is detain- 
ed, and the Magistrate or Commissioner of Police, if he tuink fit, after 
communication with the visitors or with one of thein being a medical 
offucr, and upon the undertaking in writing of such relative ot friend 
to the sitisfaction of the said Magistrate or Commussivner that such 
Junatic shall be properly taken care of, and shall be prevented fiom 
doing iyury to himself or others, shall make an order for the discharge 
of such Jnnatic, and such lunatic shall thereupon be discharged 
11 The inspector of jails miv direct the removal of any lunatic 
Inspector of j uls may or from any public asylum to any other publie 
der removal fiom one publhe = asylum within the cucle of his inspection, and 
asylum to another such order shill be sufficient authority for the 
removal of such lunatic, and also for his reception into the asylum to 
which he 1s ordered to be rm moved 
12 If, after the reception of anv lunatic into any asylum, it appear 
Amendment of oder or that the order o1 the medical certificate or cer- 
cortific ate tificates upon wiich he was received 18 or are 
defective or incorrect, the sume may at anv time afterwards be amended 
by the person or persons signing the sime with the sanction of two or 
more of the visitors of the said asylum, one of whom shall be a medical 
officer 
13. Every person received into a lunatic asylum under apy such 
Order and cortificate to Order as is required by this Act, accompanied 
justify detention and roe by the requisite medical certificate, may be 
CHD EAE ater ABcipe detained therem until he be removed or dis- 
charged as authorized by this Act, and in ease of eseipe may, by virtue of 
such order, be re-taken by the maniger of such asvium, or anv officer or 
servant belonging thereto, or any other person authorized in tht behalf 
by the said manager, or any police-oftice:, and conveyed to, and received 
and detained in, such asylum. 


Proviso 











—_ 








# Sco Act V of 1871,8, 31, 
Cr, 2 
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14. When any lunatic is sent to a licensed asylum by order of a 
Government when to pay Magistrate or Commissioner of Police under 
for lunatic’s maintenance. — section 4, section 5, or section 6 of this Act, and 
when a lunatic is admitted into such asylum under section 7, or an or- 
der for the reception of a lunatic is made under section 8, and no en- 
gagement has been taken from the friends of the lunatic or order made 
by the Judge for the payment of expenses under the said section 7 or 
section 8 respectively, the expense of the lodging, maintenance, cloth- 
ing, medicine, and care of such lunatic shall be paid by the Government 
to the manager of such asylum. 


15. The Magistrate or Commissioner of Police by whom any lunatic 
Ordor for payment of has been sent to a lunatic asylum, if it appear 
cost of lunatic’s mainto- to such Magistrate or Commissioner that such 
nuance. lunatic has an estate applicable to his mainte- 
nance and more than sufficient to maintain his family, or that any person 
is legally bound to maintain and has the means of maintaining such 
Junatic, may apply to the chief Civil Court of original jurisdiction with- 
in the local jurisdiction of which the estate of the Iunatic may be situate, 
or the person legally bound to maintain him may reside, and such 
Court shall enquire into the matter in a summary way. and on being 
satisfied that such lunatic has an estate applicable to his maintenance, 
or that any person is legally bound to maintain and has the means of 
maintaining such lunatic, shall make an order for the recovery of the 
charge of the lodging, maintenance, clothing, medicine, and care of such 
lunatics out of such estate or from such person, 


Such order shall be enforced in the same manner, and shall be of 
Enforcement, &c., of the same force and effect, and subject to the 
order, same appeal, as any Judgment or order made by 
the said Court in a regular suit in respect of the property or person 
therein mentioned, 
Any personal property which may be in the possession of a lunatic 
Property in possession of found wandering at large may be sold by the 
vagrant Innatie. Magistrate, and the proceeds thereof (or such 
part of the same as may be necessary) applicd towards the payment of 
the charges of the lodging and maintenance of the lunatic, and of any 
other expenses incurred on his behalf. 


The liability of any relative or person to maintain any lunatic 
Relatives’ liability to shall not be taken away or affected by any pro- 
maintain lunatic. vision contained in this Act. 


17. Nothing contained in this Act shall be taken to interfere with 
Saving of powers of Su. the power of any of the Courts of Judicature 
prome Courts. established by Royal Charter over any person 
found to be ]unatic by inquisition or under the provisions of Act 
XXXIV. of 1858, entitled “ An Act to requlute proceedings in Lunacy 
in the Courts of Judicature established by Royal Charter,” or with 
the rights of any committee of the person or estate of such lunatic, 


18. The word “lunatic,” as used in this Act, shall mean and in- 
Interpretation-clause. clude every person of unsound mind, and every 
_ person being an idiot, 
The word “ Magistrate” shall include a person exercising the powers 
of a Magistrate, = 


Act XXXVI] LUNATIC ASYLUMS 11 
SCHEDULE * 


FORM A 
CLRTITICATE OF MEDICAL OLrICcER (sce sectvons 4 and 8) 


I, the undeisizned, (here enter name and off ral ade ignation), hecby certify 
that I, on the day of af , personilly examined (here enter name 
and svesidcnee of lunelic), md thit the said 15 1 Junatic (07 an idiot, or a 
person of unsound mind) ant v proper person tol taken charge of, and detained un- 
der cue and ticatment, and that [ have formed this opinion on the following grounds, 
nimly — 

' Facts indicating msanity observed by mysclf (A 70 state the facts) 

2 Othe: facts (1f any) indicatin,y insimity communicated to mc by others (here 
state the enformation and fiom uhm) 


(Signed) 





rornV B 
ORDFR 10R 1HE RLCIPTION OF A PRIVATE PATIENT (see section 7). 


], the undcaisigned, harcby 1c yucst you toric eirve A BB a lunatic [07 an idiot or 

a porson of unsourd mind] 1 up tient imto your asylum  Suljomed 1s a statemcnt 
1c pecting the suid 4 B 

(Signed) Name 

Occupation (if any) 

Place of abode 

Desreo of rcliticns} ip (if anv), or othc: circumstance of connexion 

with the pvti ut 


Dated this day of onc thousand aght hundred and 
To 
Superintendent of the Asylum at [descr rbeng the asylum! 
STATEMENT 


[Lf any of the particulars un this statement be not khuoun the fact to be so 
stated | 

Name of patient, with Chiistiin name tt lonsth 

Sex and age 

Mannied, single, o1 widowed 

Condition of life, and picviou occup ition (if any) 

The religious persuasion, as fai us hnown 

Previous place of abode 

Whether trst attach 

Age (if known) on first attacl 

When and where previously unde: cate and treatment 

Duration of existing attach 

Supposed cause 

Whether subject to epilepsy 

Whether suicidal 

Whethei dangerous to others 

Whethe: found lunatic by mguisition or enquuy under ordi: of Court, and date 
of commission o1 orde1 for inquisiticn or cn yuity 

Whether any membe: of paticnt s fimuly has becn or is affccted with msanity 


(Signed) Name 


[ Where the person signing the statement i not the person who signs the order, 
the following particulars concerning the person signing the statement are to be 
added, namely, | 

Occupation (if any) 

Place of abode 

Degree of 1clationship (if any), 0: othc: cucumstances of connexion with the 
patient 


* As to the necossity of strictly following the co1csponding fuims in the Engh h 
Act, see Rey. vy, Pender, 21L J,Q B, 148 


ACT No. XIII. or 1859. 
RECEIVED THE G.-G.’s ASSENT ON THE 4TH May 1859. 


An Act to provide for the punishment of breaches of contract of 
Artificers, Workmen, and Labourers in certain cases.* 


WHEREAS much loss and inconvenience are sustained by manufac- 
turers, tradesmen, and others in the several 
Preamble. presidency-towns of Calcutta, Madras, and Boin- 
bay, and in other places, from fraudulent breach of contract on the part 
of artificers, workmen, and labourers who have received money in advance 
on account of work which they have contracted to perform; and whereas 
the remedy by suit in the Civil Courts for the recovery of damages is wholly 
insufficient, and it is just and proper that persons guilty of such fraudu- 
lent breach of contract should be subject to punishment; It is enacted 
as follows :— 


1, When any artificer, workman, or labourer, shall have received 
Goniglitat to. ‘Mavieteate from any master or employer resident or carry- 
if workman negloct to per- 10g on business in any presidency-town, or from 
form work for which ho has any person acting on behalf of such master or 
received advance. employer, an advance of moneyt on account of 
any work which he shall have contracted to perform, or to get performed 
by any other artificers, workmen, or labourers, if such artificer, workman, 
or labourer shall wilfully, and without lawful or reasonable excuse, neglect 
or refuse to perform, or get performed, such work according to the terms 
of his contract, such master or employer, or any such person as aforesaid, 
may complain to a Magistrate of Police, and the Magistrate shall there- 
upon issue a summons or a warrant, as he shall think proper, for bring- 
ing before him such artificer, workman, or labourcr, and shall hear and 
determine the case. 


2. If it shall be proved to the satisfaction of the Magistrate that 
Magistrate may order ro. 8uch artificer, workman, or labourer, has receiv- 
payment of advance or per- ed money in advance from the complainant on 
formance of contract. account of any work, and has wilfully, and 
without lawful or reasonable excuse, neglected or refused to perform or 
get performed the same according to the terms of his contract, the 
Magistrate shall, at the option of the complainant, either order such 
artificer, workman, or labourer to repay the money advanced, or such 
part thereof as may seem to the Magistrate just and proper, or order 
him to perform, or get performed, such work according to the terms of 


* Of, 40 Geo. IV. oc. 34. 


+ The Act does not apply to contracts for domestic or personal service, 8 Beng., 
A, C. J., 32; and see 4 Beng., App., 1. 


t See 9. Bom. 171, Reg. v, Jethya valad Vestya, 
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hig contract, and if such artificer, workman, or labourer, shall fail to 

Penalty if workman fail comply with the said order, the Magistrate may 
to comply with order sentence him to be 1mpfisoned with hard labour 
for a term not exceeding three months * or if the order be for the re- 
payment of a sum of money, for a term not excceding thice months or 
until such sum of money shall be sooner repaid , provided that no such 
order for the repayment of any moncy shall, while the same remains 
unsatisfied, deprive the complainant of any civil remedy by action or 
otherwise which he might have had but for this Act 


3. When the Magistrate shall order any aitificer workman, or la- 
Magistrate may requre bourcr to perform, or get performed, any work 
workman to give security according to the terms of his contract, he may 
fordueperformanceofordtr also, at the request of the compl unant, require 
such artificer, workman, or labourer to entcr imto a rccozmizance with 
sufficient security, for the due performance of the order, and in default 
of his entering into such recognizince or furnishing such sccurity to 
the satisfaction of the Magistrate, nay sentence him to be 1mprsoncd 
with hard labour for a period not excceding three months 


4 The word “ contract,” as uscd in this Act, shall eatend to all con- 

To what contracts Act tracts and agrecments, whether by deed or writ- 

extends ten or verbal, and whether such contract be for 
a term certain, or for specified woth, or otherwise 


5 This Act may be extended by the Governor-General of India in 

Act may be extended by Council, or by the Lxecutive Government of 

Government. any presidcncy o1 place, to any place within the 

limits of their respective jurisdictions + In the event of this Act benz 

so extended, the powers hereby vested in a Magistrate of Police shail 

be exercised by such ofhcer or officers as shall be specially appuinted by 
Government to exeicise such powels 


* Rey v Joma bin Ralu,4 Bomb ,C C,37 As tocivil suit for the advance after 
ymprisonment, 2 Mad 427 

¢ Extended to the Panjab 13th July 1859 to all Collectorates in the Bombay 
Presidency, Bombay Got Ga.ett., 1860 p 594 toSimdh at / 4th December 1673, p 
1000 to the Disitrict of Nimar, Calcutta Ga.ctte 1562, p 2980 


ACT No. V. or 1861 


REcLIVED Tic G-G’s Assit ON 1HE 22ND Marcy 1861. 
An Act for the Regulation of Police. 


WHERLAS 1t 18 expedicnt to 1¢-organize the police, and to make it @ 
more eflicicut mstramcnt for the prevention 
and detection of cuime, It 1s cuactcd as fol- 
lows — 


Picamble 


1, The following words and expressions in this Act shall hive the 
meaning assigned to them, unless there be 
something in the subject o1 context m pugnant 
to such construction, that 15 to say — 

The words ‘ Misistrate of the District” shul mean the chicf officer 
chargcd with the executive administrition of a distuict, and excie mg 
the powers of a Magistrate, bv whateva: designation the chict ofeer 
chuged with snch exccutive administration 15 styled 

The word “ Magistrate” shall include all persons within the general 
police district, exercismmg all on any of the powcrs of a Magistr ite 

The word “ police” shall include all persons who shall be emolled 
undar this Act: 

Tuc words “general policc-district” shall cmbrice any presidency, 
province, od place, or any part of any presidency, province, or place, m 
which this Act shail be ordered to take cffect 

The word “ property’ shall include any moveable popcrty, money, 
ot valu ible sceurity 

Words importing the singular number shall include the plural 
number, and words nuporting the plurd numbcr shall include the sinsu- 
Jat number 

Words importing the masculme gender shall include females 

The word ‘ person” shall clude + Company or Corporation 

The word “ month” shall mean a calendu month 

The word “cattle” shall, besides horned crttle, include elephants, 
camels, horses, asses, mules, shucp, goats, aud swine. 


Interpretation cl use 


2.* The entire police-est vblishment under a Local Government shall, 
Constitution of the force for the purposes of this Act, be dcemed to be 
one police-force, and shall be formally enrolled ; 
and shall consist of such number of officers and men, and shall be con- 
stituted in such manner, and the members of such force shall 1¢ ceive 
such pay, as shall, from time to time, be ord: red by the Local Govern- 
ment, subject to the sanction of the Governor-General of India in 
Council. 


3. The superintendence of the police throughout a general police- 
Suporimtendence in the district shall vest in, and, subject to the general 
Local Government control of the Governor-General of India in 


* Section 2, so far as it rclates to the provinces under tho control of tho Lieutenant. 
Governor of Bongal, was :epoalcd by Bengal Act VII, of 1869 
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Connell, shill be excrascd by, the Local Government® to which such 
district 15 subordimate , and, except as authorized under the provisions of 
this Act, no person, officer or Court shall bo empowered by the Loci 
Goveinm nt to wpornt, supersede, or control any polic -functunuy 


4 The administration of the police throuzhout a gener d p lice- 
Inspector General of Po district sh ull be vested in an ofucer to be styled 
hho dc the Inspcetoi-Gencril of Police, and im such 
Deputy Tn pectors Gener, uid Assist unt Inspectors General, as to the 
Local Government shall secm fit, 

The vdministration of the police throushout the loe il yursdiction of 
the Misistrite of the District shull underthe general control and dirce- 
tion of such Maisistrite be vested int Distr ct Supcriutcn] nt and such 
Assistant District Superutcndcuts as the Loc ud Government shall cousi- 
der neecssary 

The Inspector General ind other officcrs vbove menti ucd shall from 
time to timc be appointed by the Local Government, and miy be 
acmoved by the sume authority 


5 The Inspector General of Pohee shill have the fuil powers of vy 
Puneuseon Tncnece aur Masistrite throughout the gener police dis 
sep tut but shall excreise those powers subject 
Tx rei of powers to such Imitation as may, from time to time, 
be umpo d by the Local Govcrnmc t 


6 [ltcp ale ly Act AG of par 


7 The wp utment cf dl police oficais «thar thin those men- 

Ap vit arf tom al = t} wd im section # of this Act shall) under 
& oil Of as such rules uw the Loeil Govcinin nt shall fr m 
time to time suicti n acest with the Tuspector General Depu y In- 
spcctor -Gon vil Assistant Inspeetors & ucral and Distuct Sure in- 
ton dents of Police whomay und rsu ho rules as af rsa) at any tome 
dismiss su pend or aednce any polt officer whom thes stall tl nh 
romiss or uc heent m the dischauocf hs duty or unfit fi the same 
or fine any p nee cfhe r to apy wont not cxvcce ing Che months pay 
who shill disch age ho» duty im vciucl ss ci neghgent manner, or wh 
by any actof Insown shall render himsclf unnt for the discharge thercot 


> 


8 Dvery polue ofiecr so appomted shul reeervc, on his appoint- 
Cotihcates to pduc ment rvecrtificate m the form annexed to this 
officcrs Act under the sci of the Inspector General 
or such other officer as the Inspect 2 Gcoucrul shall appoit by virtue 
of which the posoa hodn se such e rtificate shal be vested with the 
powars functions ud provileces of a police officer 
Such ccrtifie tte shoul ¢ ce tobe ctteet whencver the person name t 
Smiend 1 of curtile de HE It IN Suspend df or dismisscd on otherwise 
removed from cmplovment im the police torec 
and shill be imme tritcly surrendercd to the supertor offec: of such 
person or to some other officer cmpowcred to receve the same 


* oh yw  chatocalG vernment unt: tl s Act (xcept  ccttur 4) Pav been 
Gd} satel (aide Act ANNID cf 1807) to the Chiat Commuissi ners of Oudh the Coa tral 
Ji vances and Littish Burmi G tt cf JTitic Much 7, lsoS p dud, U June 12 
1s 9 p ld 

thy v Dewnath Ganjools, 8 Beng, App, oJ 
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9 No police-officer shall be at liberty to withdraw himself from the 
Police officera not to re. duties of his office unless expressly allowed to 
sign without leave o two do so by the District Superintendent or by 
months’ notice some other officer autho1ized to grant such per- 
mission, or, without the leave of the District Supermtendent, to resign 
his office, unless he shall have given to his superior officer notice in 
writing, for a period of not less than two months, of his intention to 
resign. 
10. No police-officer shall engage in any employment or office what- 
Police ofheers not to en- ever, other than his duties under this Act, 
gage in otht1 employment unless expressly permitted to do so in writing 
by the Inspector-General. 


11. (Repealed by Act XVI of 1874.] 


12. The Inspector-General of Police may, from time to time, sub- 
Power of Inspector Ge- Ject to the approval of the Local Government, 
neral to mike rules frame such orders and rules as he shall deem 
expedient rclative to the organization, classification, and distubution of 
the poliee-force, the places at which the members of the force shall 
reside, and the particulit services to be performed by them, then im- 
spection, the description of arms, accoutrements and other necessaries 
to be furnished to them = the collecting and communicating by them of 
yntelligence and inform ition, and all such other orders and rules relative 
to the police-force as the Jnspector-General shall, from time to time, 
deem expedient for preventing abuse or neglect of duty, and for 1en- 
dering such foree efficient in the discharge of its duties. 


13. It shill be lawful for the Inspector-General of Police, or any 
Additional police officers Deputy Inspector-Gencral, or Assistant Inspect- 
employed at cost of andivi- = Or-General, or for the District Superintendent, 
duals subject to the general dircetion of the Magis- 
trate of the District, on the application of any person showing the 
necessity thereof, to depute any additional number of police-ofticers 
to hecp the peace at any place within the general police-district, and 
for such time as shall be deemed jnoper, Sach force shall be exclusively 
under the orders of the District Supermtendent, and shall be at the 
charge of the person making the application, Provided that it shall 
be lawful for the person on whose application such deputation shall 
have been made, on giving one month’s notice in writing to the 
Inspector-General, Deputy Juspector-General, or Assistant Inspector- 
G:neral, or to the District Superintendent, to require that the police- 
officers so deputed shall be withd:rawn, and such person shall be 
relieved from the charge of such additional force fiom the expiration 
of such notice. 


14. Whenever any railway, canal, or other public work, or any 
Appomtment of adh. Manufactory ot commercial concern, shall be 
tional force im the newh- carted on, or be im operation, in any part of 
bourhood of railway and the country, and it shall appear to the Iuspect- 
othe: works. 1 ° 
or-General that the employment of an addi- 

tional police-furce in such place 15 rendered necessary by the behaviour 
or reasonable apprehension of the behaviour of the persons employed 
a_ such work, manufactory, o1 concern, it shall be lawful for the 
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Inspector-Gencral, with the conscnt of the Local Government to depute 
such additional force to such placc, and to ciploy the same so long as 
such necessity shill continue, and to mike orders from time to time 
upon the person hiving the control ot custody of the funds used im 
carrying on such work, manufactory, or Cmecin, for the payment of the 
e\tia force so rendered necessuy, aud such person shall thercupon 
cause payment to be made accordingly 


15 It shall be lawful for the Inspcctor-Genci al of Police, with the 
Quuterng of additional Sanction of the Local Go cin ut, to be notified 
police im disturbed or dan- by proclumation mi tue Gov rument Gazette, 
gorous districts and im such other manner as the Loc il Govern- 
ment shall direct, to employ any police for; moeve sy of the ordinary 
fixed complement to bc quartercd im any part of the general police- 
district which shall be found to be 1u a diasturbe | or dani ion tite, or 
in any part of the general police-distiict in which from the couduct of 
the mbhabitants, he may deem it cxpedicnt to racrease the number 
of police The inhibitauts of the pirt of the country desertbed im the 
notification shall be charged with the cost cf such additional poliec- 
fore. and the Magistrate of the District, after cuquiry if ue cessar, 
shall assess the proportion in which the amount isto bo pad by the 
inhabitants according to his judgmcut of the respective means 


16. All mouics payable under the last three proecding sections en 
Payment of mony for account of any altri ual police toreecmpl ved 
support of additional police aS therein dir cted hall be recoverable under 
lurve the wurant of a Masintiit. by distress and 
sale of the goods of the defaulter within the distr ct ot such Wisin. 
trate, or by suit im any competent Court, iad the mommies pad 
on this account or so recovered Shill be credited to a fund to be cilled 
“The Gener Police Fund, and shill be ipphea to the inuntenince 
of the police-force under such orders as the Loci Government shall 
pass 
17. When it shall appear thit iv unlawful ws mbly, o: not, o 
disturbance of the peice bos takeu plaice, or may 
be rervsomibly upprehended, and that the pohec- 
force ordinarily employed for proservim, the perce is not sufhacat tor 
its preservation aud for the protection of the inhapitants and the security 
of property in the place where such unlawtul asse mbiy, or not or distur b- 
auce of the peacc, has occurred, or is apprehended it shall be lawful fot 
any police-ofhcer not below the rank of inspector to apply to the nearest 
Magistrate to appoint so inwy of the residents of the neighbourhood 
as such police-otficer may 1cqune to act as special police-otheers for 
such tune aud within such limits as he shall deem uecessary, and the 
Magistiate to whom such applic ition 1s mide shall, unless he see cause 
to the contrary, comply with the applic won. 


Special police ofhceis 


18. Every special police-officer so appointed shall have the same 
Powers of special polio powers, privileges, and protection, and shall be 
officers hable to perform the same duties, and shall be 
amenable to the same peniltius, and be suboidmate to the same 
authorities as the ordinary ofhcers of police. 


Cr 3 
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19. If any person, being appointed a special police-officer as afore- 
Refusal to serve as spe- said, shall, without sufficient excuse, neglect or 
cial police-officers. refuse to serve as such, or to obey such lawful 
order or direction as may be given to him for the performance of his 
duties, he shall be liable, upon conviction before a Magistrate, to a fine 
not exceeding fifty rupees for every such neglect, refusal, or dis- 
obedience. 
20, Police-officers enrolled under this Act shall not exercise any 
Authority to be exercised authority, except the authority provided for a 
by police-officers. police-officer under this Act and any Act which 
shall hereafter be passed for regulating criminal procedure. 


21. Nothing in this Act shall affect any hereditary or other village 
olice-officer, unless such officer shall be en- 
Willage polio. oicere, rolled as a police-officer under this Act. When 
so enrolled, such officer shall be bound by the provisions of the last 
preceding section. No hereditary or other village police-officer shall 
be enrolled without his consent and the consent of those who have the 
right of nomination. 
If any police-officer appointed under Act XX. of 1856 (to make 
Police-chaukidaérs in the better provision for the appointment and 
Presidency of Fort William. mazntenance of Police Chauuhktddrs in Cities, 
Towns, Stations, Suburbs, and Bdzdrs in the Presidency of Fort 
William in Bengal) is employed out of the district for which he shall 
have been appointed under that Act, he shall not be paid out of the 
rates levied under the said Act for that district. 


22. Every police-officer shall, for all purposes in this Act contained, 

Police-officers always on be considered to be always on duty, and may 

duty and may be employed at any time be emploved as a police-officer in 
in any part of district. any part of the general police-district. 

23, It shall be the duty of every police-officer promptly to obey and 
execute all orders and warrants lawfully issued 
to him by any competent authority; to collect 
and communicate intelligence* affecting the public peace; to prevent 
the commission of offences and public nuisances; to detect and bring 
offenders to justice, and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground 
exists: and it shall be lawful for every police-officer, for any of the 
purposes mentioned in this section, without a warrant, to enter and 
inspect any drinking-shop, gaming-house, or other place of resort of 
loose and disorderly characters. 

24. It shall be lawful for any police-officer to lay any information 

Police-officer may lay in. before a Magistrate, and to apply for a sum- 
formation, &c. mons, warrant, search-warrant, or such other 
legal process as may by law issue against any person committing an 
offence.+ 

Police-officers to take 25. It shall be the duty of every police- 
spall oF pias eh es officer to take charge of all unclaimed property, 
Magistrate's orders as to 0d to furnish an inventory thereof to the Ma- 
disposal. gistrate of the District. 


Duties of police-officers. 


* See Act XLY. of 1860, 8, 177. ft See Act X. of 1882, Soh. I. 
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The police-officers shall be guided as to the disposal of such pro- 
perty by such orders as they shall receive from the Magistrate of the 
District. 

26. The Magistrate of the District may detain the property, and 

Magistrate may detain 1ssue a proclamation, specifying the articles of 
property and issue procla- which it consists, and requiring any person who 
mation, has any claim thereto to appear and establish 
his right to the same within six months from the date of such procla- 
mation. 

27. If no person shall, within the period allowed, claim such pro- 

Confiscation of property perty, it may be sold under the orders of the 
if no claimant appeur, Magistrate of the District, and the proceeds 

shall be at the disposal of Government. 


28. Every person, having ceased to be an enrolled policc-officer 
Persons refusing to deli: Under this Act, who shall not forthwith deliver 
ver up certificate, &e, on up his certificate, aud the clothing, accoutre- 
ceasing to be police-oflicers. ments, appointments, and other necessaries 
which shall have been supplied to him for the execution of his duty, 
shall be hable, on conviction before a Magistrate, to a penalty not ex- 
eceding two hundred rupees, or to imprisonment, with or without hard 
labour, for a period not exceeding six months, or to both. 


29. Every police-officer* who shall be guilty of any violation of 
Penalties for ueglect of duty, or wilful breach or neglect of any rule 
duty, &c. or regulation or lawful order made by compe- 
tent authority ; or who shall withdraw frum the duties of his oftice 
Without permission, or without having given previous notice for the 
period of two months ; or who shall engage, without authority, in any 
employment other than his police-duty ; or who shall be guilty of coward- 
ive; or who shall offer any unwarrantable personal violence to any 
person in his custody, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding three months’ pay, or to imprisonment, with 
or without bard labour, for a period not exceeding three months, or 
to both. 
30. The District Superintendent and Assistant District Superin- 
Regulation of public pro. tendent of Police may, as occasion requires, 
cessions, &. direct the conduct of all assemblies and proces- 
sions on the public roads, or in the public streets or thoroughfares, and 
prescribe the routes by which, and the times at which, such processions 


may pass. 
They may also regulate the use of music in the streets on the 
Music in the streets. occasion of festivals and ceremonies. 


31. It shall be the duty of the police to kecp order on the public 
Police to keep order in Toads, and in the public streets, thoroughfares, 
public roads, &c ghdts, and landing-places, and at all other 
places of public resort, and to prevent obstructions on the occasions 
of assemblies and processions on the public roads and in the public 
streets, or in the neighbourhood of places of worship during the time 





* See 8 Beng., App., 58: 3 N.-W. P. 128. 
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of public worship, and in any case when any road, strect, thoroughfare, 
ghit, or landiug-place may be thronged, or may be liable to be 
obstructed. 


82. Every person opposing or not obeying the orders issued under 
Penalty for disobeying the last two preceding sections, or violating the 
orders issned under last two conditious of any license granted by the Dis- 
actions, &e. trict Superintendent or Assistant District Su- 
perintendent of Police for the usc of music, or for the conduct of assem- 
blics and processions, shall be Jiable, on conviction before a Magistrate, 
to a fine not exceeding two hundred rupees. 


33. Nothing in the Jast three preceding sections shall be deemed 

Saving of control of Ma. to interfore with the general control of the Ma- 

gistiate of Distuct. cistrate of the District over the matters referred 
to therein, 

34. Any person who, on any road or in any street. or thoroughfare 

Punishmen! fur emtain Within the limits of any town to which this 
offences on ruads, dc. seetion Shall be specially extended by the Local 
Government, commits any of the following offences, to the obstruction, 
inconvenience, aunoyance, rsh, danger, or damage of the residcuts and 
passengers, shall, on conviction before a Magistrate, be able to a fine 
not exceeding fifty rupees, or to imprisonment 
not exceeding eight days ; and it shall,be lawful 
for any police-ofticcr to take into custody, without a warrant, any person 
who, within his view, commits anv of such offences, namely -— 

First.—Any person who slauglhiters any cattle or cleans any carcass ; 

Slaughtoring cattle, furi- any person who rides or drives any cattle reck- 
ous riding, &e. les sly or furtously, or trains or breaks any horse 
or other cattle : 

Second.— Any person who wantonly or 
ernelly beats, abuses, or tortures any animals: 
Third.—aAny person who-keeps any cattle or conveyance of any 
kind standing longer than is required for loading 
or unloading or for taking up or setting down 
passengers, or who leaves any conveyance in such a manner as to cause 
inconvenience or davgcr to the public: 

Fourih.—Any person who exposcs any 
coods for sale : 

Fifth.—Any person who throws or lays down any dirt, filth, rubbish, 
or auy stones or building materials; or who 
constructs any cowshed, stable, or the like; or 


who causcs any offensive matter to run from any house, factory, dung- 
heap, or the hke: 


Power of police-officers. 


Cruelty to animals - 


Obstructing passengers : 


Exposing goods for sale : 


Throwing ditt into strect: 


Svath.—Any person who is found drunk or 
notous, or who is incapable of taking care of 
himself : 

Seventh.—Any person who wilfully and indecently exposes his 

Indecent exposure of per- person or any offensive deformity or disvase, or 
£00 : cominits nuisance by easing himself, or by bath- 


iug or washing in any tank or reservoir not being a place sct apart for 
that purpose: 


Boing drunk or riotous : 
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Eighth—Any person who neglects to fence in, or duly to protect, 
Nowlect to protect dan. any well, tank, or other dangerous place or 
gerous places, structure. 

35. *Auy charge against a police-officer above the rank of a consta- 
ble under this Act shall be enquired into and 
determined only by an officer exercising the 
powers of a Magistrate. 

36, Nothing contained in this Act shall be construed to prevent 

Power to prosecute under aby person from being prosecuted under any 
othor law not affected, other Regulation or Act for any offence made 
punishable by this Act, or from being Hable under any other Regulation 
or Act to any other or higher penalty or punishment than is provided 
for such offence by this Act. 

eaves. Provided that no person shall be punished 

twice for the same offence. 

37. All forfeitures or penalties imposed under the authority of this 

Levy of forfeitures and Act for offences punishable by a Magistrate 
penalties by distress. mav, in case of non-payment thereof, be levied 
by distress and sale of the property of the offender within the limits 
of the juaisdiction of the Magistrate of the District, by warrant under 
the hand of the Magistrate who made the order. 


38. In case any such forfeitwe or penalty shall not be forthwith 
Procedure until return is paid, the Magistrate may order the offender to 
made to warrant of distress. be apprehended and detainted im safe custody 
until the return can be conveniently made to such warrant of distress, 
unless the offender shall give sceurity to the satisfaction of the Magis- 


trate for his appearance at such place aud time as shall be appoiuted for 
the return of the warrant of distress. : 


Proviso. 


39. If, upon the return of such warrant, it shall appear that no 
Imprisonment if distress SUfficient distress can be had whereon to levy 
not sufficient. such fine, and the same shall not be forthwith 
pid, or in case it shall appear to the satisfaction of the Magistrate, by 
the confession of the offender or otherwise, that he has not sufficient 
property whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, the Magistrate may, by warrant under 
his hand, commit the offender, provided be is not a Ewiopean British 
subject, to prison, there to be imprisoned, according to the discretion of 
the Magistrate, for any term not exceeding two calendar months when 
the amount of fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the cases 
aforesaid on payment of the amount. 
40. If the offender be a European British subject, the Magistrate 
Levy of fines from Euro. shall record the facts and transmit such record 
pean British subjects. to the District Court of the district wherein the 
offender is convicted, and the amount of the fine and costs (if any) shall 


be levied in the manner provided for the exccution of decrees of the 
Civil Court. 


Sco Act X. of 1882, Sch. I. 
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41, All sums paid for the service of process by police-officers, and 
Rewards'to policeandin- ll rewards, forfeitures, and penalties, or shares 
formers payable to, general of rewards, forfeitures, and penalties, which by 
police fund. law are payable to informers, shall, when the 
information is laid by a police-officer, be paid into the general police 
fund,* 


42. All actions and prosecutions against any person, which may be 
lawfully brought for anything done or intended 
Limitation of action. to be done under the provisions of this Act, or 
under the general police-powers hereby given, shall be commenced within 
three months after the act complained of shall have been committed, 
and not otherwise ;+ and notice in writing of such action and of the cause 
thereof shall be given to the defendant, or to the District Superintendent 
or an Assistant District Superintendent of the district in which the act 
was committed, one month at least before the commencement of the 
action. 

No plaintiff shall recover in anv such action if tender of sufficient 
amends shall have been made before such action 
brought, or if a sufficient sum of money shall 
have been paid into Court after such action brought, by or on behalf of 
the defendant ; and though a decree shall be given for the plaintiff in 
auy such action, such plaintiff shall not have costs against the defendant, 
unless the Judge before whom the trial is held shall certify his approba- 
tion of the action, 

Provided always that no action shall in any case lic where such 
officers shall have been prosecuted criminally 
for the same act. 


. 

43. When any action or prosecution shall be bronght or any pro- 

Plea that act was dune ccedings held against any police-otticer for any 
onder warrant act done by him in such eapacity, it shall be 
lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate, 

Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate; and the de- 
fendant shall thereupon be entitled to a decree in his favour, notwith- 
standing any defect of jurisdiction in such Magistrate. No proof of the 
signature of such Magistrate shall be necessary, unless the Court shall 
see reason to doubt its being genuine. 


Provided always that any remedy which the party may have against 
the authority issuing such warrant shall not be 
Eroviae: affected by anything contained in this section. 


44, It shall be the duty of every offcer in charge of a police-station 
Police-officers to keep 0 keep a general diary in such form as shall 
diary. from time to time be prescribed by the Local 
Government, and to record therein all complaints and charges preferred, 
the names of all persons arrested, the names of tie complainants, the 


Tender of amends. 


Proviso. 


* See s. 16, supra, 
¢ So much of this section as relates to the limitation of suits was repealed by Act 


IX. of 1871, 8. 2. 
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offences charged against them, the weapons or property that shall have 
been taken from their possession or otherwise, and the natines of the 
witnesses who shall have been examined. 

The Magistrate of the District shall be at liberty to call for and 
inspect such diary. 


45. The Local Government may direct the submission of such 
Local Government may Y'eturns by the Inspector-General and other 
prescribe form of re-  policc-officers as to such Local Goverument 
oe shall seem proper, aud may prescribe the form 
in which such returns shall be made. 


46. This Act shall not take effect in any presidency, province, or 

Socta.bf Wet: place, unless the same shall be extended to 

such presidency, province, or place by the Go- 

vernor-General of India in Council by an order to be published in the 

Government Gazette. 

When the Act shall have been so extended, it shall be carried into 

effect in such presidency, province, or place as the Local Government, 
by an order to be published in the official Gazette, shall direct. 


47. It shall be lawful for the Local Government, in car:ying this 
Authority of District Su. Act into effect in any part of the territurics sub- 
perintendent of Police over ject to such Local Government, to declare that 
village-police. any authority which now is or may be exercised 
by the Magistrate of the District over any village-watchman or other 
village police-otlicer for the purposes of police, shall be exercised, subject 
to the geueral control of the Magistrate of the District, by the District 
Superintendent of Police, 


ACT No. XVI. oF 1861 
Received THE G.-G.’s Assent oN THE TIM JULY 1861. 
An Act jor licensing and regulating Stuge Carriuges.* 


WHEREAS it is expedient to license and to regulate stage-carriages 
Preamble. in British India; It is enacted as follows :— 


1. Every carriage drawn bv one or more horsesf which shall ordi- 
Definition of stage-car- narily be used for the purpose of conveying 
ringe. passengers for hire to or from any place in 
British India, shall, without regard to the form or construction of sach 
carriage, be deemed to be a stage- carnage within the meaning of this Act: 

Provided that this Act shall not apply to carriages uot ordinarily 
used for journeys of a greater distance than twenty miles, 

2. No carriage shall be used as stage-carriage unless Hieensed by 


a Magistrate or by the Chief Commissioner of 


Carriages to be licensed. : 
Police of 2 presidency town. 


3. The Magistrate or Chief Commissioner of Police to whom the 
application fora license of a stage-carriage is 
made may refuse to heense the same, if he shall 
be of opinion that such stage-carriage 1s uuseiviceable or is unsale or 
unfit for public accommodation or use. 

Ifa Magistrate or Chief Commissioner of Police as aforesaid shall 
grant a license, the license shall set forth the 
number thereof, the name and residence of 
the proprietor of the stage-carriage, the place at which his head-ottice 13 
held, the largest number of passengers and the greatest weight of lug- 
gage to be carried in or on such carriage, the number of horses by which 
such carriage is to be drawn, and the name of the place at which such 
carriage is licensed, 


Power to refuse Jicense. 


Particulars of license. 


4, For every such license there shall be paid by the proprictor of 

Charge for and duration the stage-carnage the sum of five rupees, and 

of license. such license shall be in force for one year from 
the date thereof, 


When a licensed staye-carriage is transferred to a new pruprictor 
within the year, the name ofsuch new proprietor shal], on application to 
that effect, be substituted in the license for the name of the former pro- 
prictor without any further payment for that year, and every person who 
appears by the license to be the pruprictor shall be deemed to be such 
proprietor for all the purposes of this Act. 


o--_ ~ a ee ee eee —_ -— eee ~~ ~ — — 


* Seo 2&3 Wm. IV., ¢. 120; 344 Wm. IV.,¢.48; 5&6 Vie, 6.79; 10& U1 Vic., 
¢.42;11 & 12 Vic.,c. 118, 5.2. Act XVI, of 1861 pple to the whole of British India, 
bie not so as to supersede or contravene the provisions of any local law dealing with tho 
same subject (see Act XVI. of }876. 5. 2). Bombay Act Vi. of 1863 isthe enactinenut 
which regulates public conveyances in the town of Bombay. 
t Seo g. 21, infra, 
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5. On any stage-carriage being licensed, the proprietor thereof shall 
Particulars to be paintea Cause the number of the license and all the 
on conspicuous part of car- other particulars of the license to be distinctly 
riage. painted in the English language and character 
upon @ conspicuous part of such stage-carriage. 


6. The proprietor of any licensed stage-carriage who shall let such 
Penalty for letting car- Stage-carriage for hire without the particulars 
riage without having parti- specified in section 3 being painted on such 
culars painted. carriage in the manner dirccted in the last pre- 
ceding section, shall be liable to a fine not exceeding one hundred rupees. 


7. Whoever lets for hire any stage-carriage without the same being 
Penalty for letting for licensed as provided by this Act, shall be liable, 
hiro unlicensed carriage. on a first conviction, to a fine not exceeding one 
hundred ‘rupees, and on any subsequent conviction to a fine which may 
extend to five hundred rupees. 


8. Any proprietor, or agent of a proprietor, or any driver of a 
licensed stage-carriage, who knowingly permits 
Penalty for allowing car- : baal 1 5 

riage to be drawn by fewer Such carriage to be drawn by a less number of 
animals, or more passen- horses, or who knowingly permits a larger num- 
gers, &c., tobecarried, than ber of passengers, or a greater weight of lug- 

provided by license. . : 
gage, to be carried by such stage-carriage than 
shall be provided by the license, shall be liable, on a first conviction, to a 
fine not exceeding one hundred rupees, and on any subsequent convic- 

tion to a fine which may extend to five hundred rupees, 


In every case where such stage-cariiage shall be proved to have 
been drawn by a less number of horses, or to have carried a larger num- 
ber of passengers or a greater weight of luggage than shall be provided 
by the license, the proprictor of such carriage shall be held to have 
knowingly permitted such offence, unless he shall prove that the offence 
was not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to prevent the 
commission of the offence. 


9. Any person who shall cruelly beat, ill-treat, over-drive, abuse, 
Penalty for ill-treating torture, or cause or procure to be cruelly beaten, 
animals. ill-treated, over-driven, abused, or tortured, any 
horse employed in drawing or harnessed to any stage-carriage, or who 
shall harness to or ‘drive in any stage-carriage any horse which, from 
sickness, age, wounds, or other cause, is unfit to be driven in such stage- 
carriage, shall, for every such offence, be liable toa fine not exceeding one 
hundred rupees. 


10. Any Magistrate or Chief Commissioner of Police within the 
local limits of whose jurisdiction any stage- 
carriage shall ply, or who has granted the 
license of any stage-carriage, may cancel the license of such stage-carriage 
if it shall appear to him that such stage-carriage or any horse or any 
harness used with such carriage is unserviceable or unsafe or otherwise 
unfit for public accommodation or use, 


Revocation of license, 


Cr, 4 
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11. In any station or place in which a Magistrate shall reside and 
Penalty for not conform. be, any police-officer may, in any place within 
ing to provisions of scction two miles of the office of such Magistrate, 
5. seize any stage-carriage with the horse har- 
nessed thereto, if the full particulars of the license of such stage-car- 
riage be not distinctly painted on such stage-carriage in the manner 
provided in section 5 of this Act. 


Such carriage, with the horse harnessed thereto, shall be taken 
without delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear and determine the complaint of such police- 
officer; and if thercupon any fine is imposed by such Magistrate, and 
such fine is paid, such stage-carriage and horse shall be immediately re- 
leased; and if such fine be not paid, such stage-carriage and horse may 
be detained for twenty days as security for the payment thereof; and if 
the fine be not sooner paid, they may be sold, and the proceeds 
applied (so far as they extend) to the payment of tho said fine, and all 
costs and charges incurred on account of the detention and sale; and 
the surplus (if any), when claimed, shall be paid to the proprietor of 
such carriage and horse; and if such surplus be not claimed within a 
further period of two months from such sale, the same shall be forfeited 
to the State, 


If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid, the balance may be recovered as hereinafter pro- 
vided, 

12, If any driver of any stage-carriage, or any other person having 

Penalty for misconduct the care thereof, shall, through intoxication, 
on part of drivers. neglect, or by wanton or furious driving, or by 
any other misconduct, endanger the safety of any passenger or other 
person, or shall injure or endanger the property of the proprietor of such 
stage-carriage or of any other person, every such person so offending 
shall be liable to a fine not exceeding one hundred rupees. 


13. Whenever the driver of any stage-carriage or the owner of any 
Penalty when recover. horse employed in drawing any stage-carriage 
able from proprictor. shall have committed any offence against this 
Act for the commission whereof any penalty is by this Act imposed, 
other than an offence specified in section 8, and such driver or owner 
shall not be known, or, being known, cannot be found, or if the penalty 
cannot be recovered from such driver or owner, the proprietor of such 
carriage shall be liable to every such penalty as if he had been the driver 
of such carriage or owner of such horse at the time when such offence 
was committed, 

Provided that if any such proprietor shall make out, to the satis- 
faction of the Magistrate before whom any 
complaint or information shall be heard, by 
sufficient evidence, that the offence was committed by such driver or 
owner without the privity or kuowledge of such proprictor, and that no 
profit, advantage, or benefit, either directly or indirectly, has accrued or 
can accrue to such proprietor therefrom, and that he has used his en- 
deavour to find out such driver or owner, and has done all that was in 


Provigo. 


Act XVI] STAGE CARRIAGES, 27 


his power to recover the amount of the penalty from him, the Magistrate 
may discharge the proprietor from such penalty, and shall levy the same 
upon such driver or owner when found. 


14, Whenever any charge is made before any Magistrate of any 

offence under this Act on which it 1s necessary 

Tasa2\Oh Sermons: to issue a summons to the proprietor of a 

stage-carriage, the Magistrate shall issue such summons directed to such 

proprietor or his nearest agent, and may transmit such summons by 
letter-post, which shall be deemed to be good service thereof. 


The letter shall be registered at the post-office, and the cost of the 
registration shall be borne by the Government in the first instance, but 
may be charged as costs in the case. 


The summons shall allow a reasonable time, in reference to the 
distance to which the summons is sent, for the appearance of such pro- 
prictor or his ageut as aforesaid. 


15. All penalties incurred under this Act shall be adjudged by a 
Magistrate or Chief Commissioner of Police as 
aforesaid, and all orders made under this Act 
by such Magistrate or Chief Commissioner of Police shall be final, 


Adjudication of penalties. 


16. All penalties imposed under this Act, or any balance of any 
fine, costs, or charges as mentioned in section 11 
of this Act, may, in case of non-payment or non- 
recovery thereof, be levied by distress and sale of the moveable property 
of the offender by warrant under the hand of the Magistrate who 
imposed the same, 


17. In case any such penalties shall not be forthwith paid, such 
Gifenderinay-be-aonre: Magistrate may order the offender to be ap- 
hended and detained in Prehended and detained in safe custody until 
custody until return of war- the return can be conveniently made to such 
rant of distress. warrant of distress, unless the offender shall 
give security to the satisfaction of such Magistrate fur his appearance at 
such place and time as shall be appointed for the returu of the warrant 
of distress, 


18. If, upon the return of such warrant, it shall appear that no 
Imprisonment of offender sufficient distress can be had whcereon to levy 
if distress not sufficient. such penalty, and the same shall not be forth- 
with paid, or in case it shall appear to the satisfaction of such Magis- 
trate, by the confession of the offender or otherwise, that he has not 
sufficient goods and chattels whereupon such penalty could be levied if 
warrant of distress were issued, such Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not excced fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not excecd one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount, 


Recovery of penalties, &c. 
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19. If the offender shall be a European British subject, the Magis- 
Recovery of penalty and trate shall record the facts and transmit such 
costs from European British record to the District Court of the district 
subjects. wherein the offender is convicted, and the 
amount of penalty and the costs (if any) shall be levied in the manner 
provided for the execution of decrees of the Civil Court. 


20. On complaint made before any Magistrate of any offence com- 
Jurisdiction. mitted under this Act, it shall not be necessary 
to prove that the offence was committed with- 

in the local limits of such Magistrate or other officer, 


21. The term “ Magistrate” in this Act shall include all Magistrates 
Interpretation-clause. and other persons exercising the powers of a 
Magistrate : 

The term “British India” in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the Statute 21 & 22 Vic., 
c. 106, entitled “ An Act for the better Government of India :” 

All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India.* 


Words importing the singular number shall include the plural 


Numbar: number, and words importing the plural number 
shall include the singular number: 
Gender. Words importing the masculine gender 


shall include the feminine. 





# See Act XVI. of 1876, 5. 1. 


ACT No. III. or 1864. 
RECEIVED THE G.-G.’s ASSENT ON THE 12TH FEBRUARY 1864. 


An Act to give the Government certain powers with respect 
to Foreigners.* 


WHEREAS it is expedient to make provision to enable the Govern- 

Pevensie: ment to prevent the subjects of foreign States 

from residing or sojourning in British India, or 

from passing through or travelling therein, without the cousent of the 
Government ; It is enacted as follows :— 


1, The following words and expressions in this Act shall have the 
Interpretation-clause. meanings hereby assigned to them, unless there 
be something in the subject or context repug- 
nant to such construction, that is to say :-— 
The words “ British India” shall denote the territories which are 
or may become vested in Her Majesty by the Statute 21 & 22 Victoria, 
chap. 106, entitled “ An Act for the better Government of India :” 


The words “ Local Government” shall denote the persons author- 
ized to administer the executive government in any part of British 
India, or the chief executive officer of any part of British India under 
the immediate administration of the Governor-General of India in 
Council, when such chief executive officer shall, by an order of the 
Governor-General of India in Council published in the Gazette of India, 
be authorized to exercise the powers vested by this Act in a Local 
Government : 

The word “foreigner” shall denote a person, not being either a 
natural-born subject of Her Majesty within the meaning of the Statute 
3 & 4 William IV., chap. 85, section 81, or a native of British India: 


The words “ the Magistrate of the’ District’,shall denote the chief 
officer charged with the executive administration of a district, and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with the executive administration is styled, or, in 
the absence of such officer from the station at which his Court is 
usually held, the senior officer at the station‘exercising the powers of a 
Magistrate as defined in the Code of Criminal Procedure: 

The word “ vessel” shall include any thing made for the conveyance 
by water of human beings or property : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 


Words importing the masculine gender shall include females. 





* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. 
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2. If a question shall arise whether any person alleged to be a 

foreigner, and to be subject to the provisions of 

Proof of beingforeigner. this Act, is a foreigner or not, or is or is not 

subject to the provisions of this Act, the ouus of proving that such 

person is not a foreigner, or is not subject to the provisions of this Act, 
shall lie upon such person, 


3, The Governor-General of India in Council may, by writing, 
Governmont may order Order any foreigner to remove himself from 
foreigner to remove himself, British India, or to remove himself therefrom 
by a particular route to be specified in the order ; 
and any Local Government may, by writing, make the like order with 
reference to any foreigner within the jurisdiction of such Government, 


Foreigner refusing to ro- : 4. If any: foreigner ordered to remove 
move, or returning without himself from British India, or ordered to remove 
liconse after removal, may himself therefrom by a particular route, shall 
be apprehended aud de- yeglect or refuse so to do; or 
tained. 

if any foreigner, having removed himsclf from British India in 
consequence of an order issued under any of the provisions of this 
Act, or having been removed from British India under any of the said 
provisions, shall wilfully return thereto without a license in writing 
granted by the Governor-General of India in Council or by the Local 
Government under whose order he shall have removed himself or been 
removed, 

such foreigner may be apprehended and detained in safe custody, 
until he shall be discharged therefrom by order of the Governor-General 
of India in Council, or of the Local Government within whose juris- 
diction he shall be so apprehended or detained, upon such terms and 
conditions as the said Governor-General of India in Couucil or Local 
Government shall decm sufficient fur the peace and secuity of British 
India, and of the Allies of Her Majesty, and of the neighbouring 


Princes and States. 


5. Whenever the Governor-General of India in Council shall con- 
bce iatat giney sider it necessary to take further precautions in 
order provisions of Act to Tespect of forcigners residmg or travelling in 
bo in forco in British India, British India or any part thereof, it shall be 
or in part thereof. lawful for the Governor-General of India in 
Council, by a notification published in the Gazctte of India, to order 
that the provisions of this and the subsequent sections of this Act shall 
be in force in British India, or in such part thereof as shall be specified 
in such notification, for such period as shall be therein declared; and 
thereupon, and for such period, the whole of this Act, including this 
and the subsequent sections, shall have full force and effect in British 
India or such part thereof as shall have been so specified, 


The Governor-General of India in Council may, from time to time, by 
a notification published as aforesaid, cancel or alter any former notifica- 
tion which may still be in force, or may extend the period declared 
therein. 
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Provided that none of the provisions of this 
or the subsequent sections of this Act shall 
extend 


to any foreign ministcr duly accredited by his Government ; 
to any consul or vice-cousul ; 

to any person under the age of fourteen years ; or 

to any person in the service of Her Majesty. 


6. Eyery forcigner, on arriving in any part of British India in which 
Foreigner to report all the provisions of this Act are for the time 
arrival in India in cortan being in force under an order issued as provided 
cases. in the last preceding section, from any port or 
place not within British India, or from any port or place within British 
India where all the provisions of this Act are not in force, shall, if he 
arrive at a presideucy-town, forthwith report himself to the Commissioner 
of Police of such town, or, if he arrive at any other place, then he shall 
forthwith report himself to the Magistrate of the District, or to such 
other officer as shall be appointed to receive such reports, by the 
Governor-General of India in Council or by the Local Goverument of 
such place. 


7. The report shall be in writing, and shall be signed by the person 
What to bo stated inro- reporting himself, and shall specify his name er 
port. names, the nation to which he belongs, the place 
from which he shall have come, the place or places of his destination, 
the object of his pursuit, aud the date of bis arrival in such presidency- 
town or other place. 


The report shall be recorded by the officer to whom it is made. 
¥oroigners, being mastors 8. The provisions of the last two preced- 
of vessels or employed there- ing sections shall not extend to avy person being 
in, when to report. the master or commander of a vessel or em- 
ploved therein ; 
but if any such person shall bein any part of British India in which 
all the provisions of this Act are for the time being in force, after he 
shall have ceased to be actually employed in a vessel, he shall forthwith 
report himself in manner aforesaid. 


Proviso. 


9. If any foreigner shall neglect to report himself as required by 

Foreigners neglecting to this Act, he may be dealt with in the manner 

report, how dealt with. hereinafter provided in respect of foreigners 
travelling without a license. 


10. No foreigner shall travel in or pass through any part of British 
No foreigner to travel India in which all the provisions of this Act are 
without license. for the time being in force without a license. 


11. Licenses under this Act may be granted by the Governor-Gene- 
License by whom grant- ral of India in Council or by any of the Local 
ed. Governments, under the signature of a Secretary 
to the Government of India or to such Local Government, as the case 
may be, or by such other officers as shall be specially authorized to grant 


licenses by the Governor-General of India in Council, or by any of the 
Local Governments, 
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12. Every such license shall state the name of the person to whom 
What tobe stated inli: the license is granted, the nation to which he 
cense, belongs, the district or districts through which 
he is authorized to pass, or the limits withiu which he is authorized to 
travel, and the period (if any) during which the license is intended to 
have effect. 

13. The license may be granted subject to such conditions as the 

License ;may be’granted Governor-General of India in Council or the 
Bubject to conditions, Local Government may direct, or as the officer 
granting the license may deem necessary. 

Any license may be revoked at any time by the Governor-General 
of India in Council, or by the Local Govern- 
ment of any part of British India in which all 
the provisions of this Act are for the time being in force, and in which 
the foreigner holding the same may be, or by the officer who granted 
the license. 

14. If any foreigner travel in or attempt to pass through any part 

Horsinnen traelliie will: of British India without such license as afore- 
out, or contrary to condi. said, or beyond the districts or limits mentioned 
tions of, license,may be ap- therein, or after such license shall have been re- 
prehended, voked, or shall violate any of the conditions 
therein specified, he may be apprehended without warrant by any officer 
exercising any of the powers of a Magistrate, or by any European com- 
missioned officer in the service of Her Majesty, or by any member of a 
volunteer corps enrolled by authority of Government whilst on duty, or 
by any police-officer. 


15. If any person be apprehended by a person not exercising any 
Procedure upon appre- Of the powers of a Magistrate, and not being a 
hension. police-officer, he shall be delivered over as soon 
as possible to a police-officer, and forthwith carried before the Magistrate 
of the District. 
Whenever any person shall be apprehended by or taken before the 
Magistrate to report to Magistrate of the District, such Magistrate shall 
Government. immediately report the case to the Local Go- 
vernment to which he is subordinate, and shall cause the person brought 
before him to be discharged, or to be conveyed to one of the presidency- 
towns, or, pending the orders of such Government, to be detained. 


16. Any person apprehended or detained under the provisions of 
Persons apprekendedmay this Act may be admitted to bail by the Magis- 
be admitted to bail. trate of the District, or by any officer authorized 
to grant licenses, and shall be put to as little inconvenience as possible 
during his detention in custody. 


17, The Local Government of any part of British India in which 
Removal of persons appre” all the provisionsof this Act are for the time 
hended. being in force, may order any person apprehend- 
ed or detained under the provisions of this Act to remove himself from 
any such part of British India by sea or by such other route as the said 
Local Government may direct ; or the said Local Government may cause 
him to be removed from such part of British India by such route and 
in such manner as to such Local Government shall seem fit. 


and may be revoked. 
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The Governor-General of India in Council may exercise all the 
powers given by this section to any Local Government. 


18. The Governor-General of India in Council may by order pro- 
Goveruceceneal. smuy hibit any person, or any class of persons, not 
prohibit persons not being being natural-born subjects of Her Majesty 
natural-born subjects from within the meaning of the Statute 3 and 4 
parang sarong? India William IV,, chap. 85, section 81, from travel- 
; ling in or passing through any part of British 
India in which all the provisions of this Act may for the time being be in 
force, and from passing from any part thereof to another without a 
— to be granted by such officer or officers as shall be specified in the 
order ; 
and if any person so Set alae shall wilfully disobey such order, he 
ssobedience, may be apprehended without warrant by an 
penn ce meters of the icons specified iv section 14 of this red 
and vatried before the Magistrate of the District, and dealt with under 
the provisions of section 17 in the same manner as if he were a foreigner ; 
and the Governor-General of India in Council may order such 
person to be detained in safe custody, or under the stirveillance of the 
police, so long as it may be deemed necessary for the peace and security 
of British India or any part thereof. 


19. The Local Government of any presidency or place in which all 
Like power of Local Go. the provisions of this Act may for the time 
vernmenta within their re- being be in force, may by order prohibit any per- 
spective jurisdictions, son, or any class of persons, not being nataral- 
born subjects of Her Majesty within the meaning of the Statute 3 and 4 
William IV., chap. 85, section 81, from travelling in or passing through 
such presidency or place or any part thereot, and from passing from any 
part thereof to another, without a license to be granted by such officer 
or officers as shall be specified in the order ; 
and if any person so prohibited shall wilfully disobey such order, 
Effect of disobedience, he may be apprehended without warrant by 
any of the officers specified in section 14 of 
this Act, and carried before the Magistrate of the District, and dealt 
with under the provisions of section 17 in the same manner as if he 
were a foreigner ; 
and the Local Government may order such person to be detained iu 
safe custody, or under the surveillance of the police, so long as it may 
be deemed necessary for the peace and security of British India or any 
part thereof. 


20. It shall be Jawful for the Commissioner of Police, or for the 
Certain officers may board Magistrate of the District, or for any officer 
vessels to ascertain whether appointed to receive reports as mentioned in 
foreigners are on board. the sixth section of this Act, or for any police- 
officer under the authority of such Commissioner or Magistrate, to enter 
any vessel in any port or place within British India in which all the 
provisions of this Act may for the time being be in force, in order to 
ascertain whether any foreigner bound to report his arrival under the 
said section 6 of this Act is on board of such vessel ; 
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and it shall be lawful for such Commissioner of: Police, Magistrate, 
or other officer as aforesaid, to adopt such means as may be reasonably 
necessary for that purpose ; 

and the master or commander of such vessel shall also, before any 

Fics top case is ea: of the passengers are allowed to disembark, if 

nish list of passengers, and he shall be required so to do by such Commis- 
to give information respect- sioner of Police, Magistrate, or other officer as 
ing them. aforesaid, deliver to him a list in writing of the 
passengers on board, specifying the ports or places at which they em- 
barked, and the ports or places of their disembarkation, or intended 
disembarkation, and answer to the best of his knowledge all such ques- 
tions touching the passengers on board the said vessel, or touching those 
who may have disembarked in any part of British India, as shall be put 
to him by the Commissioner of Police, Magistrate, or other officer as 
aforesaid, 7” 

If any foreigner on board such vessel in any part of British India 

Foreigner refusing to Shall refuse to give an account of his objects of 

give account of himself, how pursuit in India, or if his acccount thereof shall 
dealt with. not be satisfactory, the officer may refuse to 
allow him to disembark, or he may be dealt with in the same manner 
as a foreigner travelling in British India without a license, 


21, If the master or commander of a vessel shall wilfully give a 
Penalty for false answer false answer to any question which by section 
or report. 20 of this Act he is bound to answer, or shall 
make any false report, he shall be held to have committed the offence 
specified in section 177 of the Indian Penal Code. 


22. If the master or commander of any vessel shall wilfully neglect 
Penalty for master not OF refuse to comply with the requisitions of this 
complying with requisitions Act, he shall, on conviction before the Magistrate 
of Act. of the District or a Justice of the Peace, be 
liable to a fine not exceeding two thousand rupees, 


23. Whoever intentionally obstructs any officer in the exercise of 

Penalty for obstructing any of the powers vested in him by this Act 

officers. shall be held to have committed the offence 
specified in section 186 of the Indian Penal Code. 


24. All fines imposed under this Act may, according as they shall 
Fines imposed under Act have been imposed for offences committed within 
how recovered. or for offences committed beyond the limits of 
the towns of Calcutta, Madras, and Bombay, be recovered by a Magis- 
trate of Police or by the Magistrate of the District in the manner 
prescribed in section 26 of Act XLVIII. of 1860* (to amend Act XIII. 





* Repealed, as to Calcutta, by Bengal Act IV. of 1866; 18 to Madras, by Madras 
Act VIII. of 1867. Sec. 26 of Act XLVIII. of 1860 is as follows :-— 

All fines and penalties imposed by a Magistrate of Police under the authority of 
this Act, or of any other Act heretofore passed, or which shall hereafter be passed, if no 
other means for enforcing the payment of such fines and ponalties are or shall be pro- 
vided by such Act, may, in case of non-payment thereof, be levied by distress and sale 
of the goods and chattels of the offeuder by warrant of the Magistrate. When a warrant 
of distress is issued, the Magiatrate may order the offender to be detained and kept in 
safe custody, until returs can be conveniently made to such warrant, unless the offender 
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of 1856, for regulatiny the Police of the Towns of Calcutta, Madras, 
and Bombay.* 


25. The Governor-Gencral of India in Council, or the Local Go- 
Power to exempt from pro. Vvernment of any part of British India in which 
visions of Act. this Act may for the time being be in force, 
may exempt any person, or any class of persons, either wholly or par- 
tially, or temporarily or otherwise, from all or any of the provisions of 
this act contained in any of the sections subsequent to section 5, and 
may at any time revoke any such exemption. 





enter into a recognizance, with or without sureties, conditioned for his appearauce before 
him on the day appointed for such return, such day not being more than eight days from 
the time of taking such recognizance ; but if, before issuing such warrant of distress, it 
shall appear to the Magistrate, by the admission of the offender or otherwise, that no 
sufficient distress can be had within the jurisdiction of such Magistrate whereon to levy 
such fine or penalty, he may, if he think fit, refrain from issuing such warrant of distress ; 
and in such case, or if such warrant shall have been issued, and, upon the return thereof, 
such insufficiency as aforesaid shall be made to appear to the Magistrate, he shall, by 
warrant, commit the offender to jail, there to be imprisoned, with or without hard labour, 
for any term not exceeding two months where the amount of the fine shall! not exceed 
fifty rupees, and for any term not exceeding four months where the amount shall not 
exceed one hundred rupees, and for.any term not exceeding six months in any other case ; 
the commitment to be determinable in each of the cases aforesaid on payment of the 
amount.” 
* See Act XII. of 1876. 


ACT No. VI. or 1864. 
RECEIVED THE G.-G.’s ASSENT ON THE 18TH FeBnuaRy 1864, 
An Act to authorize the punishment of whipping in certain casea.® 


WHEREAS it, is expedient that in ccrtain cases offenders should be 
p liable, under the provisions of the Indian Penal 
reamble, : bmn : 
Code, to the punishment of whipping; It 1s 
enacted to follows :— 


Whipping added to nun- 1. In addition to the punishments describ- 
sminels Fescribod oe ed in section 53 of the Indian Penal Code, 
tion 53 of Ponal Code. offenders are also liable to whipping under the 

provisions of the said Code. 


Stteaea nanichaliowkh 2. Whoever commits any of the following 
whipping ie lien af other Offences may be punished with whipping in lieu 
punishment presoribed by of any puniahment to which he may for such 
Ponal Code. offence be liable under the Indian Penal Code, 

that is to say :— 
(1.) Theft as defined in section 378 of the said Code, 


(2.) Theft in a building, tent, or vessel, as defined in section 380 
of the said Code. 


(3.) Theft by a clerk or servant, as defined in soction 381 of the 
said Code. 


(4.) Theft after preparation for causing death or hurt, as defined 
in section 382 of the said Code. 


(5.) Extortion by threat, as defined in scction 388 of the said Code, 


(6.) Putting a person in fear of accusation in order to commit 
extortion, as defined in section 389 of the said Codec. 


(7.) Dishonestly receiving stolen property, as defined in section 411 
of the said Code. 


(8.) Dishonestly receiving property stolen in the commission of a 
dacoity, as defined in section 412 of the said Code. 


_ (9.) Lurking house-trespass, or house-breaking, as defined in sec- 
tions 443 and 445 of the said Code, in order ta the committing of any 
offence punishable with whipping under this section. 


(10.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in order to the 
committing of any offence punishable with whipping under this section. 


SC PLE tae re tt nea rie tincanmcieszagn ems magn nti ig — oops ig incomes ene inacapmistin, 


* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874, “JT think that the Indian Penal Code and the Codo of Criminal 


Procedure must be read as if the Whipping Act [VI. of 1864] formed a part of the¥fenal 


Code from the date of its enactment,” per N nel: 
Rulings, XVII, per Norman, C. J., 7 Beng. 169. Seo, tov, 6 Mad 
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3. Whoever,* having been previously convicted of any one of the 

On second conviction of Offences specified in the last preceding scction, 

offence mentioned in section shall again be convicted of the same offence, 

2, whipping may be added may be punished with whipping in lieu of or in 

bp: other: punisnment, addition to any other punishment to which he 
may for such offence be liable under the Indian Penal Code.} 


4. Whoever, having been previously convicted of any one of the 

Offences punishable, in following offenccs, shall be again convicted of 

case of second conviction, the same} offence, may be punished with whip- 

with whipping in addition ping in addition to any other punishment to 

a a aaa which he may be liable under the Indian Penal 
Code, that is to say :-— 

(1.) Giving or fabricating false evidence in such manner as to be 
punishable under section 198 of the Indian Penal Code. 

(2.) Giving or fabricating false evidence with intent to procure 
conviction of a capital offence, as defined in section 194 of the said 
Code. 

(§.) Giving or fabricating false evidence with intent to procure 
conviction of au offence punishable with transportation or imprisonment, 
as defined in section 195 of the said Code. 

(4.) Falsely charging any person with having committed an un- 
natural offence, as defined in sections 211 and 377 of the said Code. 

(5.) Assaulting or using criminal force to any woman with intent 
to outrage her modesty, as defined in section 354 of the said Code. 

(6.) Rape, as defined in section 375 of the said Code. 

(7.) Unnatural offences, as defined in section 377 of the said Code. 

(8.) Robbery or dacoity, as defined in sections 390 and 391 of the 
said Code. 

(9.) Attempting to commit robbery, as defined in section 393 of the 
said Code. 

(10.) Voluntarily causing burt in committing ‘robbery, as defined 
in section 394 of the said Code. 

(11.) Habitually receiving or dealing in stolen property, as defined 
in section 418 of the said Code. 

(12.) Forgery, as defined in section 463 of the said Code. 
oa (13.) Forgery of a document, as defined in section 466 of the said 

ode. 


(14.) Forgery of a document, as defined in section 467 of the 
said Code. 


(15.) Forgery for the purpose of cheating, as defined in section 468 
of the said Code. 

(16.) Forgery for the purpose of harming the reputation of any 
person, as defined in section 469 of the said Code, 

(17.) Lurking house-trespass, or house-breaking, as defined in sec- 
tions 443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section. 





* Whether a juvenile or an adult offender, 7 Bom., Cr. Ca., 70, 
+t The Bombay High Court has held that this section does not apply when the second 


conviction is for an offence committed previously to the first conviction, 3 Bom., Or. Ca., 
38: 7 ibid, 71, 


ft 4 Bom., Or, Oa., 5. 
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(18.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under this section. 


5. Any juvenile offender* who commits any offence which is not by 
Faveitley oh denn paa- the India Penal Code punishable with death 
ishable with whipping for may, whether for a first or any other offence, be 
offences not punishable punished with whipping in lieu of any other 
with death. ptnishment to which he may for such offence 
be liable under the said Code. 


6. Whenever any Local Government shall, by notification in the 
When offences specified OClucial Gazette, have declared the provisions of 
pecified : . ‘ : : pecape 
in section 4may be pun- this section to be in force in any frontier-district 
ished with whipping in or any wild tract of country within the juris- 
sroutiersdistnicts. diction of such Local Government, any person 
who shall, in such district or tract of country, after such notification as 
aforesaid, commit any of the offences specified in section 4 of this Act, 
may be punished with whipping jin licu of any other punishment to 
which he may be liable under the Indiau Penal Code, 


7. [Repealed by Act X. of 1882.] 


#4, e., a porson under the age of 16 years, 8 Bomb., Cr. Ca., 9. 


ACT No. XIV. or 1866. 
RECEIVED THE G.-G.’s ASSENT ON THE 23RD Marcu 1866, 


An Act to amend the law for the management of the Post Office, for 
the regulation of the Duties of Postage, and for the punishment 
of offences against the Post Office :— 


WHEREAS it is expedient to amend the law for the management of 
the post-office, for the regulation of the duties 

Preamble. of postage, and for the punishment of offences 
against the post-office ; It is enacted as follows :— 





PART J. 
PRELIMINARY. 


1. This Act may be cited as “ The Iadian 
Short title. Post Otfice Act, 1866.” 


2. In this Act—unless there be something 
Interprotation-clanse. repugnant in the subject or context— 

“Criminal Court” includes every Judge, Magistrate, Justice of the 
Peace, or Police Magistrate lawfully exercising jurisdiction in criminal 
cases : 

“Fine” includes a penalty or forfeiture, or a sum of money due upon 
a forfeited recognizance : 

“ Clubbed packet ” shall be taken to mean a packet containing a col- 
lection of letters, not made by an agent of the post-office, transmitted 
through the post-office with the view of the enclosed letters being deli- 
vered to more than one person through the agent of the person by whom 
the packet was made up: 

“ Newspaper ” shall include any periodical publication, published at 
regular intervals not exceeding thirty-one days: 

“ Mails” shall include any letter, parcel, or other article conveyed 
under the provisions of this Act, as well as any box, bag, or other article, 
or any carriage, horse, messenger, or other person employed or used by 
the post-office for the conveyance or safe custody of the mails; and 

“ British India” includes the territories which are now or shall be 
vested in Her Majesty or Her successors bv the Statute 21 & 22 Vic., cap. 
106 (An Act for the better Government of India), 


3. (Repealed by Act XIV. of 1870.] 


4. References to any section of Act No. XVII. of 1854, made in any 
References to Act XVII, Act passed subsequent thereto, shall be read as 
1854, readastothis Act. if made to the corresponding section of this 
Act, 

5. Wheresoever, within British India, posts or postal communica- 
Exclusive privilege of tions are or shall be established by the Govern- 
carrying letters vested in ment of India, the said Government shall have 
Government of India, the exclusive privilege of conveying by post, 
from one place to another, all letters, except in the following cases, and 
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shall also have the exclusive privilege of performing all the incidental 
services of receiving, collecting, sending, despatching, and delivering all 
tetters, except in the following cases, that is to say— 

(1) letters sent by a private friend in his way, journey, or travel, so 
as such letters be delivered by such friend to the person to whom they 
shall be directed, without hire, reward, or other profit or advantage for 
receiving, carrying, or delivering the same : 

(2) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose: 

(3) letters solely concerning goods or other property sent either by 
sea or land to be delivered with the goods or property which such letters 
concern, without hire, reward, or other profit or advantage for receiving, 
carrying, or delivering such letters, 

But nothing herein contained shall authorize any person to make a 

Bar to collection of ex- COllection of such excepted letters for the pur- 
cepted letters, pose of sending them in the manner hereby 
authorized. 

6. Wheresoever, within British India, posts or postal communica- 

Persons expressly forbid- tions are or shall be established by the Govern- 
den to collect, carry, or de- ment of India, the following persons are ex- 
liver letters. pressly forbidden to collect, carry, tender, or 
deliver any letter or letters, or to receive any letter for the purpose of 
carrying or delivering the same, although they shall not receive hire or 
reward for so doing, that is to say— 

(1) common carriers of passengers or goods, and their drivers, ser- 
vants, or agents, except letters solely concerning goods in their carriages : 

(2) owners and commanders of ships, steam-boats, or other vessels 
passing on any river or canal, or to or from any port in British India, 
ae their servants or agents, except letters solely concerning goods on 

oard. 

7. For carrying on the service of the post-office, it shall be lawful 

Appointment of officers for the Governor-Genetal of India in Council 
for service of post-office. to appoint or to authorize the appointment of 
such officers, with such official styles or designations, and,to invest them 
with, and delegate to them, such powers, not inconsistent with the pro- 
visions of this Act, as the said Governor-General, of India in Council 
may from time to time deem expedient, 


PART II. 
PosTaGE RATEs, 


8. Wheresoever posts or postal communications are or shall be 

established by the Government of India, post- 

Poatage-rates on letters ace if pre-paid by a stathp or stamps as here- 

inafter provided, shall be charged by weight on letters transmitted by 
the letter-post by land, according to the following scale :-— 

On every letter not exceeding a quarter of a tolah in weight,—six 


pie : 
On every letter exceeding a quarter of a tolah and not exceeding 
half a tolah in weight,—one anna: 
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On every letter exceeding half a tolah and not exceeding one tolah 
in weight,—two annas: 

And for every half tolah in weight above one tolah, one additional 
anna; and every fraction of half a tolah above one tolah shall be charged 
as one additional half tolah. 


Every article transmitted by the letter-post shall be deemed a letter 
within the meaning of this section, unless it be an article on which a 
different rate of postage shall be chargeable under this Act. 


9, Wheresoever posts or postal communications are or shall be esta- 

Pestage-rates on news-  blished by the Government of India, postage on 

papers. newspapers, transmitted by the letter-post by 
land, shall be charged by weight according to the following scale :— 


On every newspaper not excceding ten tolalisin weight,—one anna. 


On every newspaper exceeding ten tolahs and uot exceeding twenty 
tolahs in weight,—two annas: 


And for every ten tolahs in weight above twenty tolahs, one addi- 
tional anna; and every fraction of ten tolahbs shall be charged as ten 
additional tolahs, 


An extra or supplement to any newspaper, bearing the same 
date as the newspaper, and transmitted therewith under the same cover, 
shall be deemed part of the newspaper. 


Nothing contained in this Act shall be construed to oblige anv per- 
son to send any newspaper through the post-office, but it shall be lawful 
fur all persons to send the same in any other manner. 


10. A newspaper shall not be sent by the letter-post at the rates 
Newspapers how sent by prescribed in the last preceding section, unless 
letter-post. the following conditions be observed, that is to 
say— 
(1) it shall be without a cover, or ina short cover open at both 
ends: 


(2) there shall be no word printed on such newspaper after its publi- 
cation, or upon the cover thereof, nor any writing or mark upon it, or 
upon the cover of it, except the name and address of the person tu 
whom it 1s sent, and the name and address of the sender: 

(3) there shall be no paper or thing enclosed in or with any such 
newspaper, 

11. Any newspaper sent by the letter-post in respect of which the 

Nowspapers when charg. above conditions shall not be observed shall, 
od with lvtter-postago. together with anv thing enclosed in or with the 


same, be charged with postage at the rate which would be charged on 
an uustamped letter of equal weight. 


12, Proof-sheets marked as such may be sent by the Jetter-post at 
the rates prescribed for newspapers, provided 
the contents be correctly certified on the cover 
by the signature in full of the sender; otherwise the same shall be 


charged with postage at the rate which would be charged on an un- 
stainped letter of equal weight, 


Proof-shects. 
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13, Subject to such rules and conditions as the Governor-General 
Postage-rates on books, of India in Council may from time to time 
packets of newspapers, &c. irect,* books, packets of newspapers, and other 
articles, provided the postage thereon be pre-paid by means of a proper 
stamp or stamps to be affixed thereon as hereinafter provided, shall be 
charged with the following rates of postage, without reference to the 
distance to which they may be carried :— 

If not exceeding ten tolahs in weight,—one anna: 

If exceeding ten tolahs and not exceeding twenty tolahs in weight,— 
two annas: 

And for every ten tolahs in weight above twenty tolahs, one addi- 
tional anna; and every fraction of ten tolahs shall be charged as ten 
additional tolahs, 

If the postage chargeable on any such book or other article be not 
pre-paid as aforesaid, it shall be subject to the rate of postage prescribed 
for banghy-parcels in section 14 of this Act. 


14. Inland postage shall be charged by weight and distance, on 
Inland banghy-postage, Parcels sent by the banghy-post, according to 
the following scale: 


* Sce Financial Department Notification, No, 1445, dated 28th February 1873, 
Gazette of Indsa, 1st March 1878, Part I., p. 192. 
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Provided that not more than one letter shall be enclosed in a 
banghy-parcel, under a penalty not exceeding fifty rupees. 


15. Banghy-postage, when chargeable by distance under section 14 
Table of distances for Of this Act, shall be calculated and charged ac- 
calculation of banghy-post- cording to such table of distances as shall be 
age. authorized from time to time for that purpose 
by the Governor-General of India in Council. 

And it shall be lawful for the Governor-General of India in Council 
to declare that the distances from or to post-offices not entered in such 
table shall, for the purposes of this Act, be regarded as represented by 
the distances shown in the table from or to the post-offices nearest to 
them respectively. 

Each Post-Master-General shall prepare from the aforesaid table, in 
the English and vernacular languages, fur the use of every post-office 
under his control, a list of all the other post-offices in India, arranged 
alphabetically, and showing the distance of each of them from the post- 
office for the use of which it is made, and such list’ shall be affixed in 
some conspicuous place in such post-office. 


16. Where there is no banghy-post established on any line of road, 
Where no banghy-post, parcels, books, and other articles shall bereceived 
parcels, books, &c., carried and transmitted by the letter-post, and shall 
by letter-post. be charged with postage according to the scale 
in section 13 or 14 of this Act, as the case may be, if it be certified in 
writing, on such parcel, book-packet, or other article under the full signa- 
ture and address of the sender, that it does not contain any letter or 
other written communication on which a higher rate of postage is 
chargeable under any section of this Act. 
If any such certificate be false, any such letter or other written 
communication containedin such certified parcel, 
book-packet, or other article, shall be charged 
with letter-postage as if sent separately, and the sender shall be subject 
to the penalty hereinafter provided. 


17. All book-packets and parcels not exceeding ten tolahs in weight, 
When book-packets and sent through the post-office, shall be conveyed 
parcels to go by letter-post, by letter-post, and be charged with letter-post- 
age, unless specially directed to be sent by banghy or book-packet post. 


18. On all parcels chargeable under section 14 of this Act with 
banghy-postage according to distance when con- 
veyed by land, ship-postage shall be charged 
when they are conveyed by means of Her Majesty’s Indian post by sea, 
according to the following scale, that is to say— 

On every parcel not exceeding twenty tolahs in weight,—two annas: 

On every parcel exceeding twenty tolahs, but not exceeding forty 
tulahs in weight,—four annas: 

On every parcel exceeding forty tolahs, but not exceeding one hun- 
dred tolahs in weight,—eight annas : 

And for every hundred tolahs in weight above one hundred tolahs, 
—eight additional annas, 

Every fraction of one hundred tolabs above one hundred tolahs 
shall be charged as onc hundred additional tolahs ; and if such parcel be 


Effect of false certificate. 


Ship-postage on parcels. 
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ed by Her Majesty’s Indian post, partly by land and partly by 
oa chip postage shall be charged in addition to inland banghy-postage, 


19, It shall be lawful for the Governor-General of India in Council 
Governer-General may 4b any time to direct that all or any letters or 
direct pre-payment of post- other articles shall not be forwarded by post, 
age in abl cases, unless the postage thereof shall be full y pre-paid 
by means of a proper stamp or stamps; or that on all or any letters or 
other articles on which the postage shall not be fully pre-paid by a stamp 
or stamps, or otherwise, as the said Governor-General in Council shall 
direct, there shall be charged such higher rates of postave as from tine 
to time may be deemed expedient, nut exceeding double the rates of 
postage hereinbefore specificd.* 


20. It shall be lawful for the Governor-General of India in Council 
Governor-General may from time to time to authorize the levy of post- 
alter postage-rates. age at rates different from those prescribed in 
this Act, provided that no increase be made in any particular of the 
rates prescribed in sections 8 and 9 of this Act.+ 


21. It shall be lawful for the Governon-Gencral of India in Councjl 
Governor-General may from time to time to direct that postage-duties, 
fix rates of steam-postage. different from the rates authorized by this Act, 
shall be chargeable on letters or other articles to be specified in such 
order, sent through the post from or to any part of Great Britain, or any 
British colony, or any foreign country to or from any places in British 
India.t 
The postage charged on any letter or other article specified in any 
Order of Council made under this section, whether under the name of 
steam-postage or any other denomination, shall, after the rates of such 
postage have been published in the official gazette of any presidency, be 
recovered in the same manner as postage under this Act, 


22. It shall be lawful for the Governor-General of India in Council 


Governor-General may fix 0 fix, from time to time, rates of postage to be 
postage-rates for articles levied on all letters or other articles transmitted 
sent wholly or partly by sca. by post, by sea, or partly by sea and partly by 
land, from one part or place in India to another.* 

It shall not be necessary that such rates be uniform; but they may 
vary according to the conveyance or route by which such letters or other 
articles shall be sent, 


* See Notifications No. 189, dated 21st April 1866, and No. 3415, dated 25th October 
1867, Gazette of India, 21st April 1866, p. 662: 26th October 1867, p. 116]. 

t See Financial Department Notifications No. 163, dated 7th January 1869, Gazette of 
India, 9th January 1869, p. 38: No. 2756, dated 26th November 1869, Gazette of India, 
27th November 1869, Part I., p. 477: No. 957, dated 2nd June 1871, Gazette of India, 
3rd June, 1871, Part I., p. 414, 

{ See, as to correspondence sent to, or received from, countries or ports in Asia, 
Financial Department Notification, No. 2868, dated 7th October 1868, Gazette of Iudia, 
10th October 1868, p. 1505. As to correspondence with Germany, France, and Italy, No. 
59546, dated 11th Soptember 1874, Gazette of India, 12th September 1874, Part I., p. 461, 
Nos. 258 and 259, dated 16th April 1875, Gazette of India, 17th April 1875, Part I., pp. 
179, 181. As to re-directed newspapers, Financial Department Notification N 0 614, 
dated 25th January 1872, Gazette of Indva, 27th January 1872, Part I, p, 116, 
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93. It shall be lawful for the Governor-General of India in Council 
Governor-General may from time to time to fix and order any rate of 
fix express postage-rates. postage to be charged for the conveyance of 
letters or other articles by express, in addition to or instead of any other 
rates of postage chargeable on such letters and articles under this Act. 
24, On every letter or other article which shall be re-directed at any 
post-office or forwarded by post from any place 
Hetero to which it shall have been conveyed by post, 
there shall be cha'ged for the postage thereof from the place at which the 
same shall be re-directed, or from which it shall be forwarded, in addi- 
tion to all other postage paid or due thereon, the rate of postage to which 
it would be liable if posted and pre-paid by stamp at the place where it 
shall be re-directed, or from which it shall be forwarded, 


PART ITI. 
REGISTERED LETTERS, 


25. Any person posting a letter or other article shall be entitled to 
require that it shall be registered at the receiv- 
Letters may be registered. i+ nost-oftice, and that a receipt shall be granted 
for such registered letter or article ; 
and it shall be lawful for the Governor-General of India in Council 
to direct that, in addition to any rates of 
postage payable under this Act, a fee not ex- 
ceeding four annas shall be charged on any letter or other article which 
the sender thereof shall require to be so registered, and such registration- 
fee shall be paid by means of a stamp or stamps affixed to the letter or 
other article. 
26. It shall be lawful for the Governor-General of India in Council 
Power to declare in what from time to time by order to declare in what 
cases registration compul- cases registration shall be compulsory,* and to 
sory, and direct levy of direct that a double registration-fee shall be 
phe: lca levied on the delivery of any letter or other ar- 
ticle which ought, under the order of the Governor-General in Council, 
to have been registered at the time of posting, on which the registra- 
tiun-fee shall not have been pre-paid as directed in section 25. 


Fee for registering. 


* “In exercise of the powers conferred by section 26 of the Indian Post-office Act, 
1866, the Governor-General in Council is pleased to declare and direct as follows :— 

1. 1f a cover posted at any Indiau post-office and addressed to any placo in India 
contains coin or a currency-note or any portion thereof, or manifestly contains 
postage or other stamps or labels, or a cheque, hundi, bank-note, bank-post bill, 
bill of exchange, or the like, the registration thereof under section 25 of the said 
Act shall be compulsory. : 

2. A double registration-fee shall be levied on the delivery of any cover which ought 
under this order to have been registered at the tima of posting, and on which 
tho registration-fee shall not huve been pre-paid as dirccted in section 25 of the 
said Act. 

Yothing in this order necessitates the registration of any cover containing postage 
or other stamps or labels, a cheque, hundi, bank-note, and the like, unless the contents 
thereof are either superscribed upon the cover, or are known or mauifest to the officers of 
the Post-Office Department, owing to tho trausparency, insecurity, or insufficiency of the 
cover, or to any other cause.” Financial Department Notification, No. 2042, dated 16th 
August 1872, Gazette of India, 17th August 1872, Part I., p. 782. 
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PART IV. 
REDELIVERED, UNPAID, UNCLAIMED, AND REFUSED LETTERS, 


27. No person having delivered into any post-office any letter or 
Rodolivery of lettors and Other article shall be entitled to recall the same ; 
other articles once put iuto but nothing in this section shall prevent the 
post-office. redelivery of any letter or other article to the 
sender thereof, subject to such rules and regulations, if any, as tle Go- 
vernor-General of India in Council tnay, from time to time, prescribe in 
that behalf. 


28. The person to whom any letter or other article, the postage of 
Liability, for postage, of which has not been paid, shall be delivered, 
receiver of unpaid letters, shall not be bound to pay the postage if he forth- 
é&c. with return the same unopened ; but if he open 
the same, he shall be bound to pay the postage due thereun. 


If he forthwith return the same unopened, the sender of the letter 
or other article shall be bound to pay the pos- 
tage thercof. 
If any person shall refuse to pay any postage which he is legally 
Recovery of postage pay- bound to pay for any letter or other article, the 
ment of which refused. same may be recovered for the use of the Sec- 
retary of State for India by any Post-Master-General, or by any officer 
in charge of a post-office by order of a Post-Master-General, in the same 
manner as a fine may be recovered under this Act ; 


and it shall be lawful for the officer in charge of any post-office to 

Power todetuain other let- Withhold fiom the person so refusing, until such 

ters to person refusing. postuge be paid, any other letter or other article 
addressed to that person, not being on Her Majesty's service. 


Provided always that if a letter or other article shall appear to the 

Power to remit postage. Satisfaction of the Post-Master of the office of 

delivery to have been maliciously sent for the 

purpose of annoying the person to whom it is addressed, the Post-Master 
of the delivery-office may remit the postage. 


Sender when liable. 


29, Clause 1.—A list of all letters and other articles posted and 
List of unclaimod letters, ®ddressed to persons who cannot be found sball 
e prepared daily in every post-office, aud ex- 


Le for not less than two weeks in the most conspicuous part of such 
office ; 


and all such letters and other articles which shall have remained 
Return to posting-office three weeks unclaimed in any office shall, if the 
for delivery to sonder. sender's name and address are written on the 


cover, be returned to the posting-office to be delivered to the sender 
free of all charge. 


All letters and other articles of which the sender's name and ad- 
Letters of which sender dress cannot be ascertained unless they be open- 
not ascertainable without ed, shall, after remaining unclaimed for three 


opening. weeks as aforesaid, be forwarded to the office ‘of 
the Post-Master-General of the presidency. 
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Clause. 2.—The Post-Master-General or some person duly appointed 
for the purpose, and bound to secrecy, shall im- 
mediately open all such letters or other articles, 
aud, if the addresses of the senders can be discovered, shall enclose them 
in dead-letter covers, and return them to the 
senders. All letters and other articles of which 
neither the person addressed nor the sender can be found, shall, after they 
have remained unclaimed in the office of the 
Post-Master-General for one year, be destroyed. 
Clause 3.—All money found in any unclaimed letter or other article 
Disposal of money and Shall be paid in to the public treasury : and all 
valuables. other valuable property found as above shall be 
sold by the Post-Master-General of the presidency or by some one dulv 
authorized by him for that purpose ; and the proceeds of the sale shall 
be paid into the public treasury tor the benefit of any person who may 
have a right thereto, after deducting all sums due from such person for 
postage. 
30. Every letter or other article rejected unopened by the person 
Rofused letters how dealt to whom it 1s addressed, shall, if any postage 1s 
with. due thereon, and if the sender’s name and ad- 
dress are written on the cover, be returned to the posting-office, in order 
that the postage due may be recovered from the sender ; 
in all other cases, or when the sender’s name and address are not 
on the cover, such letter or other article shall be forthwith sent to the 
office of the Post-Master-General of the presidency, who shall open the 
Jetter or other article and take measures to recover the postage from the 
sender, or shall, at his discretion, destroy the letter or other article ; 
and all money or other valuable property which such letter or other 
Disposal of money and article may contain, shall be disposed of in the 
valuables. manner prescribed in the preceding section 
with respect to such money or property contained in unclaimed letters. 


Opening letters. 
Return to sender. 


When destroyed. 


PART V. 
MAILS ON BUARD INWARD AND OUTWARD-BOUND VESSELS. 


31. When any vessel arrives by sca at any place within British 
Commanders of inward. Judia at which there is a post-office, the coin- 
bound vessels carrying mails mander of such vesscl shall, as speedily as pos- 
how to procced on arrival. sible, cause every Jetter, mail-bag, box, and 
packet on board of such vessel which is directed to that place, and uot 
excepted from the exclusive privilege of the post-office, to be delivered 
either at the post-office or tu some officer of the post-office authorized to 
receive the same; 
and if there be on board any letter, mail-bag, box, or packet, direct- 
ed to any other place and not excepted from the exclusive privilege afore- 
said, the said commander shall as speedily as possible report the same to 
the Post-Master of the place at. which he has arrived, and shall act ac- 
cording to the directions he may receive from such Post-Master, and the 
receipt of such Post-Master shall discharge such commander from all re- 
sponsibility in respect of such Ictter or packet. 
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Every commander of a vessel who shall wilfully disobey any of the 
directions contained in this section shall be 
punished with a fine not exceeding one thousand 
MUpecs, 

$2. Every person being cither the conmander of a vessel inward- 

Penalties for dotention of bound, or any one on beard such vessel, who 

lotters on board iuward- shall, within British India, kuowingly have in 
bound vessel. his possession any Icticr not excepted from the 
privilege of the post-office, after any part of the letters on board the 
said vessel shall have been sent to the post-office, shall forfeit, for every 
such letter, a sum not exceeding fifty rupees, whether the letter be in 
the ‘baggage or on the person of tle offender, or otherwise in his 
custody ; 

and every such person who shall detain any such letter after 
demand made for the same by an ofticer of the post-office shall forfeit, 
for every such letter, a sum not exceeding one hundred rupees. 


33. For every letter delivered by the commander of any ship in 
Buuutyaniouey. couforanty with the directions of section 31 of 
this Act, the officer in charge of the post-office 
shall pay to the sald commandcr the sum of one annua; and the sum of 
one anna shall be chateeable as postage on such letter, in addition to 
any other postage chatgeable thereon under this Act, 
Provided that no payment shall be mnide to the commander of any 
Limitation of claim there. Vessel on account of the d-livery of any letter, 
to. unless the claim of such commander shall be 
preferred before the vessel leaves the place at which the letter was 
delivered, or befure the expiration of two months trom the date of the 
arrival of such vessel. 
Provided also, that nothing contained in section 31 and the former 
Saving of letters, &., part of this section of this Act, shall extend to 
conveyed in mail-ships. any letter or mail-bag, or box or packet con- 
veyed by auy mail-ship or miuil-steamer recoguized as such by the 
Governor-General of India in Council. 
34. The commander of every vessel leaving anv place in British 
Commanders of outward. Jdia by sea shall receive on board of such ves- 
bound vessels to receive scl every letter and packet which he shall be re- 
mielieoD oad: quired so to receive by any officer of the post- 
office, and shall give a receipt for such letter or packet ; and every com- 
mander of a vessel who shall wilfully disobey any direction contained 


in this section shall be punished with a fine not exceeding one thousand 
rupees, 


Penalty. 


PART VI. 
POSTAGE-STAMPS. 


35. All letters and other articles having a stamp or stamps affixed 
Stamped Ictters consider. thereto (such stamp or stamps in every case 
ed. preva: being affixed on the outside, and being equal in 
value to the rate or rates of postage to which such letters or other arti- 
cles are liable under this Act), shall, provided the stamp or stamps shall 
not have been used before, be considered as pre-paid. 


Cr, 7 
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36. The Governor-General of India in Council shall cause postage- 
Postage-stamps provided stamps to be provided, denoting such values as 
by Government. the said Governor-General of India in Council, 
may direct, and shall give such orders, and make such other regulations 
relative thereto, as may be deemed expedient.* 


37. Postage-stamps, provided as aforesaid, shall be under the care 
Management of postage- and management of such officer or officers as 
stamps. the Governor-General of India in Council shall 
from time to time direct : 
Postage-stamps shall be considered as stamps issued by Govern- 
ment for the purpose of revenue, within the 
Fnrponsor ane, meaning of the Indian Penal Code; and all 
a sums of money realized by the sale of such 
Crediting salo-proceeds. stamps shall be carried in the public accounts 
to the credit of the post-office. 
38, The Governor-General of India in Council may, from time to 
Powe time, make rules for the appointment and Go- 
rto make rules for 
appointment and Govern. Vernment of vendors of postage-stamps, and 
ment of vendors of post- thereby direct how and under what terms and 
age-stamps. conditions postage-stamps may be supplied to 
them for sale; and whether any and what security shall be given by 
such vendors ; and whether any and what remuneration or discount shall 
be allowed to them ; and how and in what manner, and at what time 
or times, such vendors shall keep and render thcir accounts, and pay 
over the proceeds of any sales made by them, or re-deliver the stamps 
entrusted to them. 
39. Government vendors of postage-stamps shall be bound by such 
Penalty for breach of Tules, and, in case of any wilful breach there- 
such rules. of, shall be punished with a fine not exceeding 
two hundred rupecs, in addition to any other proceedings to which they 
may be liable. 
40, Any Government vendor of postage-stamps who shall be con- 
Penalty for refusing to Victed of refusing, or unnecessarily delaying 
supply stamps. without reasonable excuse, to furnish postage- 
stamps to any person desiring to purchase the same, and tendering in 
lawful currency the full value thereof (the stamp-vendor having in his 
possession for sale sufficient stamps of the description and value re- 
quired), shall be punished with a fine not exceeding one hundred rupees, 
41, Any Government vendor of postage-stamps convicted of tak- 
Penalty for selling stampa 0g from a purchaser a higher price than the 
for price higher than value value denoted on the stamps sold, shall be 
denoted. punished, on conviction, with imprisonment of 
either description, as defined in the India Penal Code, for any term 
not exceeding six months, or shall be liable to a fine not exceeding one 
hundred rupees; and shall also be liable to refund to the purchaser 
the whole amount proved to have been taken in excess, which amount 
may be recovered by such purchaser before a Criminal Court, in the 
same manner as any penalty under this Act. 


* See Financial Department Notification No, 1675, dated 15th March 1869, Gazette 
of India, 20th March 1869, p. 668. 
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PART VII. 
OFFENCES AGAINST THE PosT OFFICE. 
42. No porson shall knowingly post or send, or tender or deliver in 
Penalty for sending dan- order to be sent by the post, any letter, parcel, 
gerous substance by post. or packet containing any explosive or other 
dangerous material or substance; and any person contravening this 
prohibition shall be punished, for every such offence, with a fine not 
exceeding two hundred rupees. 
43. Every person who shall, for the purpose of defrauding the 
Making false certificate post-office revenue, wilfully certify by writing 
to defraud post-office, on any official or other letter or packet deliver- 
ed at any post-office for conveyance by post, that which is not true in 
respect of such lettcr or packet, or in respect of the whole of its con- 
tents, or shall knowingly send or deliver, or attempt to send or deliver, for 
conveyance by post, any letter or packet with any such false certificate 
Sonding private letter as thereon ; and every person who shall knowingly 
official. send or permit to be sent by post, under colour 
or pretence of an official communication, any letter, paper, writing, or 
other enclosure of a private nature, 
shall, for every such offence, be punished with a fine not exceeding 
Penalty. fine hundred rupees, 
44, It shall not be lawful for any person, unless acting by express 
Ponalty fordetaining mails order of the Government, to detain, except for 
or opening mail-bags. a criminal offence, a post-office messenger whilst 
carrying the mails, or to detain any cartiage or horse upon which the 
mails are being carried, or on any pretence to open a packet or mail-bag 
or box in transit from one post-office to another, and every person who 
shall be guilty of any of the offences meutioned in this section shall be 
punished with a fine not exceeding five hundred rupees. 
45, Every person who shall fraudulently retain, or wilfully secrete, 
Penalty for retaining let. OF make away with, or keep or detain, or, being 
ters, &c., delivered by mis- required te deliver up by an officer of the post- 
Sane: office, shall neglect or refuse to deliver up a 
post-letter or other article which ought to have been delivered to any 
other person, or a mail-bag, box, or packet containing a letter or other 
article which shall have been sent by the post, shall be punished, on 
conviction before a Criminal Court, with imprisonment of cither descrip- 
tion as defined in the Indian Penal Code, for a term not exceeding two 
years, and shall also be liable to fine. 
46. Clawse 1—Every person who shall convey, otherwise than by 
Ponalty forconveyinglot- the post, a letter not excepted from the said 
ter in breach of privilege. exclusive privilege conferred on the Government 
of India by section 5 of this Act, shall, for every letter so conveyed, 
forfeit a sum not exceeding fifty rupees. 
Clawse 2.—Every person who shall perform, otherwise than by the 
Penalty for performing, P0St, ary services incidental to conveying letters 
otherwise than by post, sor- from place to place, whether by receiving, tak- 
vices incidental to convey. ing up, ordering, collecting, carrying, tendering, 
ing letters. ae ye ee . S = 
or delivering a letter or letters not excepted 


from the said exclusive privilege, shall forfeit for every such letter a 
sum not excecding fifty rupees. 
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Clause 3.—Every person who shall make a collection of letters for 
Panuley forninking lab: the purpose of transmitting them through the 
bed packet or tendering or post in a clubbed packet, and every person who 
delivering letter tobe sent shall knowinyly tender or deliver a letter to be 
eaeeotn: seut in a clubbed packet, shall forfeit for every 
such letter a sum not exceeding fifty rupees. 


Clause 4.—Every person who shall send a Ictter not excepted from 
Povialty for soudiae letter the said exclusive privilege, otherwise than by 
in breach of privilege, or the post, or shall cither tender or deliver a 
dolivering letter to be so lettcr not so excepted, in order to be sent other- 
she wise than by the post, shall forfeit for every 
such letter a sum not exceeding fifty rupees. 


Clause 5.—Every person who shall make a collection of excepted 

Penalty for collecting ox. letters for the purpose of sending them other- 

cepted letters to send thom Wise than by the post shall forfeit for every 
otherwise than by post. such lettera sum not execeding fitty rupees, 


Clause 6.—Every person who shall carry, receive, tender, or deliver 

Penalty for breach of pro- @ letter, or collect letters contrary to the pro- 

visions of section 6. visions of section 6 of this Act, shall forfeit for 
every such letter a sum not exceeding fifty rupees. 


Clause 7.—Every person who shall be in the practice of commit- 
Penalty for practico of ting any of the acts mentioned in this section 
acts montioned in section. shall, for every weck during which the practice 
shall be continued, forfeit a further sum not exceeding five hundred 
rupees. 


47. Every person employed to convey or deliver any mail-bag or 
Penalty for neglect on box, or any letter or other article, sent by post, 
part of persons employed who shall be guilty, while so employed, of 
to carry mails. drunkenness, carelessness, or other misconduct, 
whereby the safety of any such bag, box, or letter or other article shall be 
endangered ; or who shall loiter or make delay in the conveyance or 
delivery of any such bag, box, Ictter, or other article; or who shall not 
use proper care and diligence safely to convey or deliver any such bag, 
letter, or other article, shall be lable to a fine not exceeding fifty 
rupccs ; 
and any person employed to deliver a letter or other article sent by 
the post, who shall not duly deliver the same, shall, within a reasonable 
time not exceeding twenty-four hours, report the fact at the post-office 
where he received such letter or other article, and return the same ; and 
if any such person shall wilfully make a false report, he shall be liable 
to a fine not exceeding fifty rupees. 


48. Whoever, being in the employ of the Government in the Post- 
Paaalky (orden. ee: Office Department, shall steal, fraudulently ap- 
or opening, letters, &., by Propriate, or wilfully sccicte, destroy, or throw 
persons employed in post- away any letter or other article sent by post, 
Obie: or anything contained in any such letter or 
other article, or shall mutilate or break open any such letter or other 
article, or any inail-bag or box, with the intention of fraudulently 
appropriating anything therein contained, shall be punished, ou con- 
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viction before a Criminal Court, with imprisonment of either description 
as defined in the Indian Penal Code, fur a term not exceeding seven 
years, and shall also be liable to fine. 
49. Whoever, being in such emplov as last aforesaid, shall fran- 
Penalty for fraudulently dulently put any wrong mark on any letter or 
altoring marks on letters, other article, or shall fiandulently alter, remove, 
&e., by persons omployed or canse to disappear any mark or stamp which 
as wean ony letter or other article; or shall frau- 
dulently use or place with or upon any letter or other article, any 
stamp which shall have been removed from any other letter or other 
article; or, being entrusted with the delivery of any Jetter or other 
article, shall knowingly demand or receive any sum of money for the 
postage thereof other than the sum duly chargeable for such postage, 
shall be punished, on conviction before a Criminal Couit, with inpri- 
sonment of cither description as defined in the Indian Penal Code, for 
a term not excecding two years, and shall also be Hable to fine. 
50. Whoever, being in such employ as last afuresdd, and being 
Penalty for preparing in- entrusted with the PPE paPLug: OF keeping ofany 
correetly, or altering or see document, shall, with ao fraudulent imutention, 
ereting, documents by per- prepare the document incorrectly, or wdter that 
Bone ceuloy ed pee ue: document, or scerete or destroy that document, 
shall be punished, on conviction before a Ciimi il Court, with impri- 
soninent of either description as defined in the Indian Penal Cade, 
for a term not exceeding two vears, and shall also be hable to tine. 
51. Whoever, being in such employ as last aforesaid, shall send by 
Ponalty for sending Ict- the post, or put into any mail-bag on box, any 
ters on which postage not unstamped letter or other arucle upon which 
paid or charged, by persons nostaye has pot been yd or chareed in the 
a a manuer presctibed m this Act, intending thereby 
to defraud the Government of the postage on such letter o1 other 
article, shall be punished, on conviction before a Criminal Court, with 
imprisonment of either description as defined in the Indian Penal Code, 
for a term uot exceeding two years, aud shall also be hable to fiue. 


52. Whoever abcts, within the meaning of the Indian Penal Code, 
Penalty for abetting or OF. conceals, any offence made punishable by 
concealing offences uuder tlis Act, shall be pumshed with the punish- 
Act, ment provided for such offence. 
53. Auy person, whether a European British subject or not, who 
Person charged with of. Shall be guilty of any offence for which, ac- 
fence punishable with fino cording to the provisions of this Act. he shall 
only may be summarily cou- pe liable to a tine only, shall be punishable tor 
victed. : oat 
such offence by any Criminal Court upon sum- 
mary conviction, 
54. No conviction, order, or judgment of anv Criminal Court, shall 
Conviction quashed on be quashed for error of form or procedure, but 
merits only. only on the merits; and it shall not be neces- 
Form of conviction. sary to state on the face of the couvietion, 
order, or judgment, the evidence on which it proceeds, but. the deposi- 
tions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, aud if no junsdictton appears on the face of the 
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conviction, order, or judgment, but the depositions taken supply that 
defect, the conviction, order, or judgment shall be aided by what so 
appears in such depositions. 
55. [Repealed by Act XIT, of 1876.] 
56, All fines imposed under the authority of this Act, for offences 
punishable by fine only, by any Criminal Court,* 
Fines how levied. may, in case of non-payment thereof, be levied 
by distress and sale of the goods and chattels of the offender, by war- 
rant under the hand of any of the above-named officers. 
In case any such fine shall not be forthwith paid, any such officer 
may order the offender to be apprehended and 
Detention: Of-Cuenget, detained in safe custody until the return can 
be conveniently made to such warrant of distress, unless the offender 
shall give security to the satisfaction of such officer for his appearance 
at such place and time as shall be appointed for the return of the war- 
rant of distress, and such officer may take security by way of recogni- 
zance or otherwise. 
If, upon the return of such warrant, 1t shall appear that no suffi- 
Imprisonment if no suf- cient distress can be had whereon to levy such 
ficient distross, &o. fine, and the same shall not be forthwith paid, 
or in case it shall appear to the satisfaction of such officer, by the con- 
fession of the party or otherwise, that he has not sufficient goods and 
chattels whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, any such officer, by warrant under 
his hand, may commit the offender to prison, there to be imprisoned only, 
or to be imprisoned and kept to hard labour, according to the discretion of 
such officer, for any term not excecding two calendar months where the 
amount of the fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months where the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case; the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 
57. A share not exceeding one moiety of every fine imposed and 
se : recovered under this Act may be awarded to 
are of fine to informer. the informer, 
58. No proceedings shall be taken for the recovery of any fine im- 
No proceedings for reco. posed under the authority of this Act, for 
very of fines takon'without offences punishable by fine only, without an 
order: order of Government, or an order in writing 
under the hand of the Director-General of the post-office, or of a Post- 
Master-General, or other officer specially invested with the powers of a 
Post-Master-Gencral. 


59. If any public servant who shall be employed in the post-office 
Punishment of post-office Gepartment, or shall be appointed a vendor of 
servant committing offences postage-stamps, or entrusted by the Govern. 
in allied Statos. ment of India or any Local Government with 
the sale of postage-stamps within the dominions of any Forcign Prince 
or State in India in alliance with Her Majesty, in which a post shall be 





* Sco Act XII. of 1876. 
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established by the Government of India, shall, within the dominions of 
such Prince or State, commit any act hereby prohibited, or omit to do 
any act hereby required to be done by any person similarly employed, 
appointed, or entrusted as aforesaid within British India, such public 
servant shall be guilty of an offence, and, on conviction thereof, shall be 

unished in the same manner as if such act had been done or omitted 
within British India ; 

and every such person may be tried, convicted, and punished, either 

Officers authorized to try by fine or otherwise, according to the nature of 
them. the offence, by any Court or officer duly em- 
powered by the Governor-General of India in Council to take congni- 
zance of offences committed in such dominions by public servants, or by 
any Court or Magistrate, or other competent officer in any part of Bri- 
tish India, in the same manner as if the offence had been committed in 


suck part. 
60. If any officer in charge of a post-office shall suspect that any 
cere eer letter or other article lying for delivery at his 
to contain contraband arti. Office contains any contraband article, or any 
cles, or writing in contra. article on which duty is owing to Government: 
vention of Act, how dealt or that any letter or other article lying for de- 
with. livery at the post-office contains any writing or 
enclosure in contravention of the provisions of section 14,16, or 43 of 
this Act, it shall be lawful for such officer to summon the person to 
whom the letter or other article is directed, to attend at the post-office 
by himself or agent, within forty-eight hours after the arrival thereof 
at that post-office, and to open the same in the presence of the person 
to whom it is directed, or of that person’s agent, and if that person 
shall not so attend by himself or agent, then to open it in the absence 
of that person, 
Provided that, if the officer in charge be under the rank of a Post- 
Witnesses to cxamination Master, he shall call in two respectable persons 
of letter. as witnesses before he shall open a letter or 
other article in the absence of the person to whom it is addressed. 


Provided also, that in all cases the opened letter or other article 
Delivery of letter toad. shall be subsequently delivered to the person 
drossee. to whom it is addressed, unless it be required 
for ulterior proceedings, and that the opening of the same and the 
circumstances connected therewith shall be immediately reported to 
the Post-Master-General, 


It shall also be lawful for any officer in charge of a post-office to 
Power to require customs. refuse to forward any parcel through the post- 
pass. office by sea to any foreign port, or to any place 
not on the Continent of India, unless such parcel be accompanied by a 
custom-house pass. 


61. Whenever an offence shall be committed in respect of any 

In charges for offences mail-bag or box, or any letter or other article 
under Act, property sentby sent by the post, it shall be lawful to lay, in 
sees in Post-Master- the charge to be preferred against the offender, 
the property of such mail-bag, box, letter, or 
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other article in the Post-Master-Gencral of the presidency ; and it shall 

Proof of valuo nunecos- Not be necessary in the charge to allege or to 
nary. prove upon the trial or otherwise, that such 
mail-bag, box, letter, or other article was of any value; and in any 

Statement that offender Charge to be preferred against any person em- 
employed in post-office suf! ployed under the post-office for any offence 
ficient. committed against this Act, it shall be lawful 
to state that such offender was employed under the post-office at the 
time of committing the offence, without stating further the nature or 
particulais of his employment. 


PART VIII. 


MISCELLANEOUS. 


62. Letters and other articles on Her Majesty’s service, certified 
Letters on Her Majesty's to be such by the signature of any public officer 
services, duly certified as authorized in that behalf by the Governor- 
such, how charged. General of India in Council, shall be forwarded 
by the post, and the postage due thereon shall be charged to or recover- 
ed from the several public departments to or from which such letters 
or packets are sent, In such manner as the said Governor-General of 
India in Council shall, from time to time, direct. 


63. It shall be lawful for the Governor-General of India in Council 
Governor-Genoral may ftom time to time to frame rules for the con- 
frame rules. duct of the post-office not inconsistent with 
tiis Act, and therein to prescribe the regulations, conditions, and re- 
strictions according to which all letters and other articles shall be post- 
ed, forwarded, conveyed, and delivered.* 


64. It shall be lawful for the Governor-General of India in Council 
District-diks. from time to time to frame rules for the man- 
agement of all or any zamindari, théud, or other 

district-daks, and to declare trom time to time what portions of this Act 


shall be applicable to such daks, and to persons employed in connection 
therewith.t 


65. The Government shall not be responsible for any loss or damage 
Government not responsi. Which may occur in respect of any thing en- 
Fle for loss. trusted to the post-officet for conveyance ; 
and no person employed by the Government in the post-office 
Responsibility of its ser- Gepartment shall be responsible for any such 
vants. loss or damage, unless that person shall cause 
such loss or damage negligently, maliciously, or fraudulently. 


- ——— 





* Under this section tho transmission of opium by post, except on account of 
Government, has been prohibited, Financial Department Notification No. 3526, dated 17th 
September 1869, Gazette of India, 18th September 1869, p. 287, 

+ In exercise of this power, the Governor-General in Council has declared the follow- 
ing sections applicable to district-diks throughout India and to the persons employed in 
connection therewith, namely, 25, 27, 35, 12, 43, 44, 45, 47, 48,49, 50,51, and 52, Ilome 
Department Notification, No. 1926, dated 25th February 1867, Gasrette of India, 2nd 
March 1867, p. 228. 


t 1 Mad. Rep. 202. As to the Government bullock-train, seo 3. N..W. P. 195. 


ACT NO. XXII. OF 1867. 


RECELVED THE G.-G.’s ASSENT ON THE 15TH Marci 1867. 


An Act for the regulation of public Sardis and Puraos. 


WHEREAS it is expedient to provide for the regulation of public 
Sardis and Puraos ; Itis hereby enacted as fol- 

lows :— 
1. Regulation XIV. of 1807 of the Government of the Presi- 
Repeal of Bengal Regu- dency of Fort William in Bengal, section 11, 
lation XIV. of 1807, section clause 5,1s hereby repealed, so far as it applies 


1}, clause 5. to public sarais in the territories to which this 
Act may from time to time apply. 


Preamble. 


2. Inu this Act—unless there be something 
repugnant in the subject or context— 
“Sardi” means any building used for the shelter and accommoda- 
tion of travellers, and includes, in any case in which only part of a build- 
ing is used as a sardi, the part so used of such building, 


Tt also includes a purao so far as the provisions of this Act are ap- 
plicable thercto: 


“ Keeper of a sardi” includes the owner aud any person having or 
acting in the care or management thereof: 

“ Magistrate of the District” means the chief officer charged with 
the executive administration of a district in climioal matters, whatever 
may be his designation : 

Words in the singular include the plural, and vice versd. And in 
any place in which this Act shall operate, “ Local Government ” shall 
mean the person administering executive Governmeut in such place, and 
shall include a Chief Commissioner and the Commissioner in Sindh. 


Interpretation-clause. 


3. Within six months after this Act shall come into operation, the 
Notico of Actto bo given Magistrate of the district in which any sardi 
to keepers of sarais. to which this Act shall apply may be situate 
shall, and from time to time thereafter such Magistrate may, give to 
the keeper of every such saréi notice in writing of this Act, by leaving 
such notice for the keeper at the saréi; and shall by such notice require 
the keeper to register the sardi as bv this Act provided. 
Such notice may be in the form in the 


schedule to this Act annexed or to the like 
cttect, 


Form of notice. 


4. The Magistrate of the district shall keep a register in which 
Registers of sarais tobe shall be entered by such Magistrate, or such 


kopt. other person as he shall appoint in this behalf, 


the names and residences of the keepers of all saraéis within his jurisdic- 
tion, and the situation of every such sara, 


No charge shall be made for making any such entry. 
Cr. 8 
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5. After one month after the giving of such notice to register as 
Lodgers, &., not to be by this Act provided, the keeper of any sardi 
received in sarais until re- or any other person shall not receive any lodger, 
gistered. or allow any person, cattle, sheep, elephant, 
camel, or other animal, or any vehicle, to halt or be placed in such sardi 
until the same, and the name and residence of the keeper thereof, shall 
have been registered as by this Act provided. 


6. The Magistrate of the district may, if he shall think fit, refuse 
Magistrate may refuseto +0 register, as the keeper of a sard{,a person who 
register keeper not produc- does not produce a certificate of character in 
ing certificate ofcharacter. gsnch form, and signed by such persons, as the 
Local Government shall from time to time direct, 


Duties of keepers of 7. The keeper of a sardi shall be bound— 
pardis. 

(1) when any person in such sardai is ill of any infectious or con- 
tagious disease, or dies of such disease, to give immediate notice thereof 
to the nearest police-station : 

(2) at all times when required by any Magistrate or any other 
person duly authorized by the Magistrate of the district in this behalf, 
to give him free access to the sarai, and allow him to inspect the same 
or any part thereof : 

(3) to thoroughly cleanse the rooms and verandahs and drains of 
the sardi, and the wells, tanks, or other sources from which water is 
obtained for the persons or animals using it, to the satisfaction of, and 
so often as shall be required by, the Magistrate of the district, or such 
person as he shall appoint in this behalf: 

(4) to remove all noxious vegetation on or near the sardi, and all 
trees and branches of trees capable of affording to thieves means of 
entering or leaving the sardi : 

(5) to keep the gates, walls, fences, roofs, and drains of the sarai, 
in repair : 

(G) to provide such number of watchmen as may, in the opinion of 
the Magistrate of the district, subject to such rules as the Local 
Gevernment may prescribe in this behalf, be necessary for the safety 
and protection of persons and animals or vehicles lodging in, halting at, 
or placed in, the sardi: aud 

(7) to exhibit a list of charges for the use of the sardéi at such 
place and in such form and languages as the Magistrate of the district 
shall from time to time direct. 


8. The keeper of a sardi shall, fiom time to time, if required so to 
Power to order reports 0 by an order of the Magistiate of the dis- 
from keepers of sardis. trict served upon him, report, either orally or 
in writing, as may be directed by the Magistrate, to such Magistrate or 
to such person as the Magistiate shall appoit, every person who resorted 
to such sarai during the preceding dav or night. 
If written reports are required for any space of time exceeding 
When schedulos to be a single day or meht, schedules shall be fur- 
farnished. uished by the Magistrate of the distiict to 
the keeper. 
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The keeper shall from time to time fill up the said schedules with 

Keeper to fill up and the information so required, and transmit them 

send schedules. to the said Magistrate, in such manner and at 
such intervals as may from time to time be ordered by him. 


9. If any sarai, by reason of abandonment or of disputed ownership, 
Power to shut up, secure, shall remain untenanted, and thereby become 
clear, and clean descried a resort of idle and disorderly persons, or become 
sardis. in a filthy or unwholesome state, or be complain- 
ed of by any two or more of the neighbours as a nuisance, the Magistrate 
of the district, after due enquiry, may cause notice in writing to be 
given to the owncr, or to the person claiming to be the owner, if he be 
known and resident within the district, and may also cause such notice 
to be put on some conspicuous part of the sarai, requiring the persons 
concerned therein, whoever they may be, to secure, enclose, clean, or clear 
the same ; 
and if such requisition shal] not be complied with within eight days, 
the Magistrate of the district may cause the necessary work to be 
executed, and all expenses thereby incurred shall be paid by the owner 
of the sardi, and shall be recoverable like penalties under this Act, or, 
in case of abandonment or disputed ownership of the sardi, by the sale 
of any material found therein. 


10. If a sardi or any part thereof be deemed by the Magistrate of 
Taking down or repairing the district to be in a ruinous state, or likely 
ruinous sarais. to fall, or in any way dangerous to the persons 
or animals lodging in or halting at the sardi, he shall give notice in 
writing to the kceper of the sarai, requiring him forthwith to take down, 
repair, or secure (as the case may be) the sari, or such part thereof as 
the case may require, 

If the keeper do not begin to take down, repair, or secure the sara, 
or such part as aforesaid, within three days after such notice, and com- 
plete such work with due diligence, the Magistrate shall cause all or 
so much of the sardi as he shall think necessary to be taken down, 
repaired, or otherwise secured, 

All the expenses so incurred by the Magistrate shall be paid by the 


keeper of the sardi, and shall be recoverable from him as hereinafter 
mentioned. 


11. If any such sardi or any part thereof be taken down by virtue 

Sale of materials of ruin. Of the powers aforesaid, the Magistrate of the 
ous sarais. district may sell the materials thereof, or so 
much of the same as shall be taken down under the provisions of the 
last preceding section, and apply the proceeds of such sale in payment 
of the expenses incurred, and shall restore the overplus (if any) arising 
from such sale to the owner of such sar4i on demand, and may recover 


the deficiency (if any) asif the amouut thereof were a penalty under 
this Act. 


12. Whoever, being the kceper of any sardi, suffers the same to be 
Penalty for permitting in a@ filthy and unwholesome state, cr over- 
sardis to be filthy or over. grown with vegetation, or, after the expiration 
es of two days from the time of his receiving 
notice in writing from the Magistrate of the district to cleanse or clear 
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the same, or after he shall have been convicted of suffering the same 
to be in such state or so overgrown as aforesaid, shall allow the same 
to continue in such state, or so overgrown, shall be liable to the penal- 
ties provided in section 14 of this Act. 
Provided that the Magistrate of the district may, in lieu of enforc- 
Been. ing such daily penalty, enter on and cleanse or 
clear the said sardi, and the expense incurred by 
the Magistrate in respect thereof shall be paid to him by the keeper, 
and shall be recoverable as by this Act provided in the case of penalties, 


13. The Local Government may from time to time make regula- 
Power for Local Govern- tions for the better attainment of the objects of 
ment to make regulations. this Act, provided that such rules be not incon- 
sistent with this Act or with any other law for the time being in force, 
and may from time to time repeal, alter, and add to the same. 
All regulations made under this Act, and all repeals thereof and 
Regulations to be pub- alterations and additions thereto, shall be pub- 
lished. lished in the local official Gazette. 


14, If the keeper of a sardi offend against any of the provisions 
Penalty for infringing Of this Act, or any of the regulations made in 
Act or regulations. pursuance of this Act, he shall, for every such 
offence, be liable, cn conviction before any Magistrate, to a penalty not 
exceeding twenty rupees, and to a further penalty not exceeding one 
rupee a day for every day during which the offence continues: 
Provided always, that this Act shall not exempt any person from 
Saving of penalties incur- DY penalty or other liability to which he may 


red otherwise. be subject irrespective of this Act. 
All penalties imposed under this Act may be recovered in the 
Recovery of penalties,  8@me manner as fines may be recovered under 
ae section 307 of the Code of Criminal Proce- 
dure.* 


15. Where a keeper of a sardi is convicted of a third offence under 
Effect of conviction for this Act, he shall not afterwards act as keeper 
third offence. of a saré{ without the license in writing of the 
Magistrate of the district, who may either withhold such license or 
grant the same on such terms and conditions as he may think fit, 


16. No part of this Act, except section 8, shall apply to any sardi 
Section 8 only to apply Which may be under the direct management of 


to certain sardis. the Local Government, or of any municipal 
committee, 

17. This Act shall, in the first instance, extend only to the territories 

Extent of Act. under the government of the Lieutenant-Qo- 


__vernor of the North-West Provinces of the 
presidency of Fort William in Bengal, 


But it shall be lawful for the Local Government, by notification in 
Power to Local Govern. the local Gazette, to extend this Act, mutatis 
ment to extend Act. mutandis, to any other part of the tcrritories 
which are or may be vested in Her Majesty or Her Successors by the 
EE NaN ePIC EAA EE BUEN, EET ER NES LL IOS 


* See Act X. of 1882. 
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Statute 21 & 22 Vic., cap. 106 (An Act for the better Government of 
India). except the towns of Calcutta, Madras, and Bombay, and the 
Settlement of Prince of Wales’s Island, Singapore, and Malacca. 


, 18. This Act may be called “The Sardis’ 
Short title. Ke t, 18 67.” 
SCHEDULE. 
Form oF NOTICE. 
Take notice that on the day of 1867, an Act, called 


“The Sardis’ Act, 1867,” was passed, and that, before the day of 

,18 , you, being the keeper of a sardi [or purao] within [here 
state the district over which the jurisdiction of the Magistrate giving 
the notice extends], must have your sardi [or purao] registered, and that 
the register is to be kept at [here state where the register is to be kept), 
and that, if you do not have your sardi (or purao] so registered, you 
will be liable to a penalty not exceeding twenty rupees, and to a further 
penalty not exceeding one rupee a day for every day during which the 
offence continues, and that, on your applying to [here give the name 
and address of the person to keep the register}, he will register your 
sardi [or purao] free of all charge to you, 


Dated the day of 18 , 


ACT NO. XXV. OF 1867. 
REcEIVED THE G.-G.’s ASSENT ON THE 22ND Marca 1867. 


An Act for the regulation of Printing-presses and Newspapers, for 
the preservation of copies of books printed tn British India, and 
for the registration of such books.* 


WHEREAS it is expedient to provide for the regulation of printing- 

Pesaranle: presses and of periodicals containing news, for 

the preservation of three copies of every book 

printed or lithogiaphed in British India, and for the registration of such 
books; It is hereby enacted as follows :— 


PART I. 
PRELIMINARY, 


Taterpretationclaaes: _ 1. In this Act—unless there shall be some- 
thing repugnant in the subject or context— 

“ Book” includes every volume, part, or division of a volume, and 
pamphlet, in any language, and every sheet of music, map, chart, or plan 
separately printed or lithographed : 

“ British India” means the territories which are or shall be vested 
in Her Majesty or Her Successors by the Statute 21 & 22 Vic., cap. 106, 
(An Act for the better Government of India), other than the Settle- 
ment of Prince of Wales’s Island, Singapore, and Malacca : 

“ Magistrate” means any person exercising the full powers of a 
Magistrate, and includesa Magistrate of Police and a Justice of the 
Peace : 

Words in the singular include the plural, and vice versd ; words 
denoting the masculine gender include females : 

And in every part of British India to which this Act shall extend, 
“ Local Government” shall mean the person authorized by law to ad- 


minister executive government in such part, and includes a Chief Com- 
missioner. 


2, [Repealed by Act XIV. of 1870.] 


PART II, 
Or PRINTING-PRESSES ANV NEWSPAPERS, 


3, Every book or paper printed within British India shall have 

Particulars to be printed printed legibly on it the name of the printer 

on books and papers. and the place of printing, and (if the book or 
paper be published) of the publisher, and the place of publication. 


* Declared to apply to the whole of British India, except the Scheduled Distriots, 
by Act XV. of 1874. 
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4, No person shall, within British India, keep in his possession any 
Keeper of printing-pross Press for the printing of books or papers, who 
to make declaration. shall not have made and subscribed the follow- 
ing declaration before the Magistrate within whose local jurisdiction 
such press may be :— 


«J, A. B, declare that I have a press for printing at ————.” And 
this last blank shall be filled up with a true and precise description of 
the place where such press may be situate. 


5. No printed periodical work, containing public news or comments 

Rules asto publication of O08 public news, shall be published in British 

printed periodicals contain. India, except in conformity with the rules here- 
ing public news. inafter laid down :— 

(1.) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction such 
work shall be published, and shall make and subscribe, in duplicate, the 
following declaration : 


“TA. B,, declare that Iam the printer [or publisher, or printer 
and publisher] of the periodical work entitled , and printed [07 pub- 
lished, 07 printed and published, as the case my be} at .’ And the 
last blank in this form of declaration shall be tilled up with a true and 
precise account of the premises where the printing or publication is 
conducted : 

(2.) As often as the place of printing or publication is changed, a 
new declaration shall be necessary, 

(3.) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a new declara- 


tion from a printer or publisher resident within the said territories shall 
be necessary. 








6. Each of the two originals of every declaration so made and 

Authentication of declara. Subscribed as 1s aforesaid shall be authenticated 

tion. by the signature and oficial seal of the Magis- 
trate before whom the said declaration shall have been made, 


Qne of the said originals shall be deposited among the records of 
the office of the Magistrate, and the other shall 
be deposited among the records of the High 
Court of Judicature, or other Court within the local limits of whose 
ordinary original civil jurisdiction the said declaration shall have, been 
made. 
The officer in charge of each original shall allow any person to 
Inspection and copies of Inspect that original on payment of a fee of 
declaration. one rupee, aud shall give to any person anpply- 
ing a copy of the said declaration, attested by the seal of the Court 


which has the custody of the original, on paymcut of a fee of two 
rupces. 


Depesit. 


7. In any legal proceeding whatever, as well civil as criminal, the 
Office-copy of declaration production of a copy of such declaration as is 
to be primd facie evidence. aforesaid, attested by the scal of some Court 
empowered by this Act to have the custody of such declarations, shall 
be held (unless the contrary be proved) to be sufficient evidence, as 
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against. the person whose name shall be subscribed to such declaration, 
that the said person was printer or publisher, or printer and publisher 
(according as the words of the said declaration may be) of every portion 
of every periodical work whereof the title shall correspond with the 
title of the periodical work mentioned in the declaration. 


8. Provided always, that any person who may have subscribed any 

New Weclacaliou by-der: such declaration as is aforesaid, and who may 
sons who have signed decla. Subsequently cease to be the printer or pub- 
ration, and subsequontly lisher of the periodical work mentioned in such 
uh bo printers or declaration, may appear before any Magistrate, 
r and make and subscribe in duplicate the fol- 

lowing declaration :-— 

“T, A. B,, declare that I have ceased to be the printer [or pub- 
lisher, or printer and publisher] of the periodical work entitled ss 


Each original of the latter declaration shall be authenticated by 
the signature and seal of the Magistrate before 
whom the said latter declaration shall have 
been made, and one original of the said latter declaration shall be filed 
along with each original of the former declaration, 


The officer in charge of each original of the latter declaration shall 
Inspection and supply of allow any person applying to inspect that origi- 
copies. nal on payment of a fee of one rupee, and shall 
give to any person applying a copy of the said latter declaration, attest- 
ed by the seal of the Court having custody of the original, on payment 
of a fee of two rupecs. 
In all trials in which a copv, attested as is aforesaid, of the former 
a declaration, shall have been put in evidence, it 
Putting copy inevidence. = shall be lawful to put in evidence a copy, attest- 
ed as is aforesaid, of the latter declaration, and the former declaration 
shall not be taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, printer or publisher of 
the periodical work therein mentioned. 





Authentication and filing. 


PART III. 
DELIVERY OF BooKS. 


9. Three printed or lithographed copies of the whole of every book 
which shall be printed or lithographed in British 
Three copies of books J) dia after this Act shall come into force, to- 
printed after Act comes into : : : 
forco, and of allsubsequent gether with all maps, prints, or other engravings 
editions, to be delivered belonging thereto, finished and coloured in the 
to Government within & same manner as the best copies of the same 
sl a shall be produced, and also of any second or 
subsequent edition which shall be so produced with any additions or 
alterations, whether the same shall be in letter-press or in the maps, 
prints, or other engravings belonging thereto, and whether the first 
edition of such book shal! have been produced before or after this Act 
shall come into force, shall, within one calendar month after the day in 
which any such book shall first be delivered out of the press, and not- 
withstanding any agreement (if the book be published) between the 
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rinter and publisher thereof, be delivered by the printer, bound, sewed, 
or stitched together, and upon the best paper on which the same shall 
be printed or lithographed, at such place and to such officer as the Local 
Government shall, by notification in the official Gazette, trom time tv 
time direct.* 
The publisher or other person employing the printer shall, at a 
Supply to printer of maps, reasonable time before the expiration of the 
&eo. said month, supply hin with all maps, prints, 
and engravings, finished and coloured as aforesaid, which may be neces- 
sary to enable him to comply with the requirements aforesaid. 
Nothing in the former Eat of se foe shall apply to any 
- eriodical work published in conformity with 
ae a the rules laid ae in section 5 of this he 


10. Such officer shall thereupon give a receipt in writing for the 
Receipt and payment for copies so received, and, if the book is for sale 
copics. to the public, shall, on the publication thercof, 
pay the publisher for the same copies at the rate at which the book shall 
be bond fide sold for cash to the public. 


11. One of such copies shall be transmitted to the Sccretary 
Disposal of the threo Of State for India; another copy shall be dis- 
copies. posed of as the Governor-General of India in 
Council shall, from time to time, by general or special order, direct ; 
and the remaining copy shall, after a memorandum containing the 
particulars hereinafter mentioned respecting the book shall have been 
registered as hereinafter provided, be deposited, in such public library, 
or be otherwise disposed of, as the Local Government shall from time 
to time determine. 


PART IV, 
PENALTIES, 


12, Whoever shall print or publish any book or paper otherwise 
Ponalty for printing con- than in conformity with the rule contained in 
trary to rule in section 3. section 3 of this Act, shall, on conviction be- 
fore a Magistrate, be punished by fine not exceeding five thousand 
rupces, or by simple imprisonment tor a term not exceeding two years, 
vr by both. 
13. Whoever shall keep in his possession any such press as afore- 
Penalty for keeping pross Said, without making such a declaration a> is 
ee declaration required by section + of this Act, shall, on cou- 
ySoOvOn es viction before a Magistrate, be punished by 1 ne 
not exceeding five thousand rupees, or by simple imprisonment for a 
term not exceeding two years, or by buth. 


14. Any person who shall, in making any declaration under the 
Punishment for making authority of this Act, make a statement which 
false statement. 18 false, and which he either knows or believes 
to be false, or docs not believe to be true, shall, on conviction before a 
Magistrate, be punished by fine not exceeding five thousand rupees, and 
imprisonment for a term not exceeding two vears, 


* Seo Oudh Government Gazett, 26th July 1878, p. 7. 
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15. Whoever shall print or publish any such periodical work as is 
Penalty for printing or hercinbefore described, without conforming to 
publishing periodicals with. the rules hereinbefore laid down, or whoever 
out conforming to rules. shall print or publish, or shall cause to be print- 
ed or published, any such periodical work, knowing that the said rules 
have not been observed with respect to that work, shall, on conviction 
before a Magistrate, be punished with fine not exceeding five thousand 
rupees, or imprisonment for a term not exceeding two years, or both. 

16, If any printer of any such book as is referred to in section 9 

Penalty for non-delivery Of this Act, or of any second or subsequent 
of books. edition of any such book, shall neglect to deli- 
ver three copies of the same pursuant to this Act, he shall, for every 
such default, forfeit, besides the value of the copies which he ought to 
have delivered, a sum not exceeding fifty rupees, to be recovered by the 
said officer on conviction before a person exercising any of the powers 
of a Magistrate. 

If avy publisher or other person employing any such printer shall 

For not supplying printer neglect to supply him in manner aforesaid with 
with maps, &c. the maps, prints, or engravings, finished and 
coloured as aforesaid, which may be necessary to enable him to comply 
with the provisions of the same section, such publisher or other person 
shall, for every such default, forfeit, besides the value of the said maps, 
prints, or engravings which he ought to have supplied, a sum not exceed- 
ing the said amount, and such sum shall be recovered in manner last 
aforesaid. 

17, All pecuniary penalties imposed under this Act may be recover- 
ed, if for offences committed outside the local 
limits of the towns of Calcutta, Madras, and 
Bombay, in the manner prescribed by the Code of Criminal Procedure, 
and if for offeuces committed within those limits, in the manner pre- 
scribed by any Act for regulating the police of such towns in force for 
the time being, 

All such penalties shall be disposed of as the Local Government 

Disposal. shall from time to time direct. 


Mode of recovering fines. 


PART V. 
Registration of Books, 
18. There shall be kept at such office, and by such officer as the 


Registration of memoran- Local Government shall appoint in this behalf, 
da of books. a book to be called a Catalogue of Books print- 
ed in British India, wherein shall be registered a memorandum of every 
book which shall have been delivered pursuant to section 9 of this Act. 

Such memorandum shall (so far as may be practicable) contain the 

Contents of memorandum, following paiticulars (that is to say) — 

(1) the title of the book and the contents of the title-page, with 
a translation into English of such title and contents, when the same are 
not in the English language : 

(2) the language in which the book is written : 

(3) the name of the author, translator, o1 editor of the book or 
apy part thereof : 
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(4) the subject: — 

(5) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name or firm of the 
publisher : — 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves, or pages : 

(9) the size: 7 

(10) the first, second, or other number of the edition: 

(11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public; and | 

(14) the name and residence of the proprietor of the copyright or 
of any portion of such copyright. . 

Such memorandum shall be made and registered in the case of 

Registration of memoran- cach book as svon as practicable after the deli- 


dum. very of the copies thereof in manner aforesaid. 
Every registration under this section shall, upon payment of the 
Effect of registration sum of two rupees to the officer keeping the 


said catalogue,* be deemed to be an entry in 
the book of registry kept under 5 o. XX. of ae ( as the oe 
; agement of learning in the Territories sub- 
Baler enter eatin ‘ect to the government of the East India Com- 
pany, by defining and providing for the enforcement of the right 
called Copyright therein); and the provisions contained in that Act 
as to the said book of registry shall apply, mutatis mutandis, to the 
said catalogue, 
19, The memoranda registered during cach quarter in the said 
Publication of memoran. C2talogue shall be published in the local Ga- 
da rogistered. zette, as soon as muy be after the end of such 
Sending copies. quarter, and a copy of the memoranda so pub- 
lished shall be sent to the said Secretary of State and to the Secretary 
to the Government of Iudia in the Home Department respectively. 


PART VI. 
Miscellaneous. 
20. The Local Government shall have power to make such rules 
Power to make rules, as may be necessary or desirable for carrying 


out the objects of this Act, and from time to 
time to repeal, alter, and add to such rules.+ 








ee 


* All such books as become the property of Government for edneational purposes 


are exompted from this payment, Homo Department, No. 4823, dated 2lst October 1969, 
Gazette of India, 23rd October 1869, p 44). 


f Rules have been made under this section by the— 

Madras Govt., see Fort Saint Georye Gazette, dated 27th September 1867, p. 739. 

Bombay Govt., see Bumbiy Govt. Gazette, dated 6th February 1865, p 93, 

9 ditto — ditto dated 20th July 1871, p. 783. 

Bengal Govt., see Calcutta, Gazette, dated 3rd J aly 1867, p 1137. 

N. W. P. Govt., see Govt. Gazette, N. W. P., dated lth May 1867, pp. 327—29. 
Panjab Govt., see Gort. Gazette, Panjab, dated 20th June 1567, p. 531. 
Chief Commr., Ondh, seo Gort. Gazette, Oudh, dated 26th July 1873, p. 8. 





99 Central Provs., see Central Provs. Gazette, dated 13th July 1867, 
supp. 
9 British Burma, see British Burma Gazette, dated 9th October 


1875, Part I1., pp. 189, 190, 
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All such rules, and all repeals and alterations thereof, and additions 
thereto, shall be published in the local Ga- 
zette, 


21, The Governor-General of India in Council may, by notification 
Powor to exclude any i the Gazette of India, exclude any class of 
class of books from opera- books from the operation of the whole or any 
tion of Act. part or parts of this Act.* 
22. Part IIT., and section 16, and Part V. of this Act, shall remain 
Continuance of parts of in force until the Governor-General of India in 


Act. Council shall declare to the contrary by notifi- 
cation in the Gazette of India. 


ee A A tT A TT TT CN TT 


Publication. 


* “ By virtue of tho power vested in the Governor-General in Council by section 21 
of Act XXV. of 1867, ontitled ‘An Act for the regulation of Printing-presses and 
Newspapers, for the preservation of copies of books priuted in British India, and for the 
registration of such books,’ Ilis Excellency in Council is pleased to declare thut the fol- 
lowing publications are exempted from tho provisions of the said Act :— 

1.—[ Cancelled. Home Department No, 3276, dated 16th August 1872, Gazette 
of India, 17th August 1872, Part I., p. 777. ] 
2.—Acts of the Legislative Councils without notes or commentaries. 
3.—Prico-lists and tradesmen’s circulars. 
4.—Catalogues of books and other articles, auctioneer’s notices, and advertise- 
ments. 
5.—Play-bills, comprising advortisements of theatrical and musical entertain- 
ments. 
G.—Decisions of Courts of law without notes or commentaries. 
7.—Petitions and appeals addressed to constituted authority under the provi- 
sions of law. 
8.—Tcstimonials of private individuals or public officers. 
9.—Annual reports of schools, banks, socicties, and firms. 
10,—Almanacs and calendars, 
11,—Labels affixed to articles of commerce.” 
Home Department, No. 5604, dated 2ist December 1871, Gazctte of India, 
23rd December 1871, p. 979. 


ACT NO. XIV. OF 1868. 
RECEIVED THE G.-G.’s ASSENT ON THE 17TH APRIL 1868, 
An Act for the prevention of certain Contagious Diseases.* 


WHEREAS it is expedient to provide for the better prevention of 


Proamble certain contagious diseases ; It is hereby enacted 


as follows :— 
Prelaminary. 
° 1, Lhis Act may be cited as 
Short title. ; Mf 
Contagious Diseases’ Act, 1868.” 
Interpretation-clause. 9. In this Act— 


“ Magistrate” means any person exercising the powers of a Magis- 
trate, or of a subordinate Magistrate of the first class, and includes a 
Magistrate of Police in a presidency-town : 

“ Contagious disease” means any contagious venereal disease : 

“ Brothel-keeper” means the occupier of any house, room, or place 
to or in which women resort or are for the purpose of prostitution, and 
every person managing or assisting in the management of any such 
house, room, or place. 


3. The places to which this Act applies sball be such places as the 
Extont of Act. Local Government shall, from time to time, 
with the previous sanction of the Governor- 
General of India in Council, specify by notification in the official 
Gazette. 
The limits of such places shall, for the purpose of this Act, be such 
Limits of places where 8 are defined in the said notification, and may, 
Act operates. from time to time, with such sanction as afore- 
said, be altered by a like notification. 


Unregistered Prostitutes and Brothel-keepers. 


4. In any place to which this Act applies, no woman shall carry on 
Prostitutes and brothel. the business of a common prostitute, and no 
keopors to be registered. person shall carry on the business of a brothel- 
keeper, without being registered under this Act at such place, and with- 
out having in her or his possession such evidence of registration as 
hereinafter provided. 
Any woman carrying on the business of a common prostitute, and 
Punishment for not regis- aby person carrying on the business of a 
tering. brothel-keeper, without having been registered 
as aforesaid, or without having in her or his possession such evidence 
as aforesaid, shall, on conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to one month, or with fine 
not excceding one hundred rupees, or with both. 


* Some of tho provision of this Act are taken from 29 Vic, c. 35, ss. 8. 21, 22, 36. 
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Registration of Prostitutes and Brothel-keepers. 


5. The Local Government shall make rules for the registration of 
Local Government to common prostitutes and of brothel-keepers, and 
make rules for registration, shall appoint officers for the conduct of such 
and appuint officors. registration, aud may, with the previous 
sanction of the Governor-General of India in Council, assign salaries 
and establishments to the said officers. 


To provide books and The Local Government shall also provide 
forms. such books and forms as may be necessary for 
the purposes of this Act. 
Every woman complying with such rules (so far as they relate to 
Compliance with rules prostitutes), and every brothel-keeper comply- 
deemed to be registration. ing with such rules (so far as they relate to 
brothel-keepers), shall be deemed tv be registered under this Act, and 
the registering officer shall fuimish her or him with such evidence of 
registration as the Local Government shall from time to time direct. 


The name, age, caste (if any), and residence of every such woman, 

Particularstoberecordod and such other particulars respecting her as the 

as to prostitutos. Local Government shall from time to time 
direct, shall be entered in a book to be kept for that purpose. 


The name and residence of every such brothel-kceeper, and the 
As to brothol-kecpers, ‘ S!tuation of the house, room, or place in which 


he carries on his business, shall be entered ina 
book to be kept for that purpose. 


6. Whenever any such woman changes her’residence, she shall give 
Notice to be given of notice thereof to such person and in such man- 
prostitute’s change of resi- ner as the Local Government shall from time 
dence. to time direct, and the necessary alterations 
shall be made in the said book and in the evidence of registration 
furnished to her as aforesaid. 


Any such woman failing to give notice as aforesaid shall, on convic- 
Punishment for dofault, tion before a Magistrate, be punished with im- 
prisonment for a term which may extend to 

fourteen days, or with fine not exceeding fifty rupees, or with both. 


Whenever any brothel-kecper changes his residence, or acquires or 
Notice of change in case enters into the occupation of any such house, 
of brothel-keeper. room, or place as last aforesaid, other than the 
house, room, or place of which the situation has been registered as 
aforesaid, he shall give notice thereof to such person and in such man- 
ner as the Local Government shall from time to time direct, and the 
necessary alterations or additions shall be made in or to the said book 
and in the evidence of registration furnished to him as aforesaid. 


Any such brothel-keeper failing to give notice as last aforesaid 
shall, on conviction before a Magistrate, be 
punished with imprisonment for a term which 


may extend to one mouth, or with fine not exceeding one hundred 
rupees, or with both. 


Punishment for default. 
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Refusal to show Evidence of Registration. 


7, Any registered woman or brothel-keeper who, without reasonable 
Penalty for refusing to excuse, neglects or refuses to produce and show 
show evidence of registra. the evidence of her or his registration with 
tion. which she or he shall have been furnished as 
aforesaid, when required so to do by such officer as the Local Govern- 
ment shall from time to time appoint in this behalf, shall, on conviction 
before a Magistrate, be punished with imprisonment for a term which 
may extend to fourteen days, or with fine not exceeding fifty rupees, or 
with both. 
Information of the class‘of officers for the time being authorized to 
Information to be given of ake requisitions under this section shall be 
officers authorized to make furnished to registered women and _ brothel- 
requisition. keepers, under such rules as the Local Govern- 
meut shall from time to time prescribe. 


Special Provisions relating to Brothels, 


8. If any brothel-keeper, whether registered as such under this 
Penalty for permitting Act or not, has reasonable cause to believe any 
unregistered prostitutes to woman to be a prostitute aud not to be regis- 
resort to brothels. tered under this Act, and induces or suffers her 
to resort or be, for the purpose of prostitution, to or in the house, room, 
or place in which he carries on his said business, he shall, on conviction 
before a Magistrate, be punished? with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thou- 
sand rupees, or with both : 

Provided that nothing in this or any other section of this Act shall 
exempt the offender from any penal or other con- 
sequences to which he may be liable for keeping, 
or being concerned in keeping, & brothel or disorderly house, or for the 
nuisance thereby occasioned. 


9. Every such brothel-keeper shall be legally bound to furnish in- 
Brothel-keepera legally formation on any subject relating to his business 
bound to furnish infurma- to such officers, and in such manner and at such 
tion. times as the Local Government shall from time 
to time prescribe in this behalf. 


Every such officer shall, for the purposes of this section, be deemed 
to be a public servant, 


Proviso. 


Examination of Prostitutes. 


10. The Local Government shall have power to appoint persons to 

Examination of prosti. make periodical examinations of registered wo- 

tutes. men, in order to ascertain whether at the time 
of cach such examination they are affected with contagious disease, 


11. For each of the places to which this Act applies, the Local 
Local Government may Government may make rules consistent with 
make rules as to examina- this Act respecting the times and places of 
tions. examination under this Act at that place, and 
generally respecting the arrangements for the conduct of those examina- 
tions, and for recording the results thereof; and a copy of rules pur- 
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porting to be rules under this section shall, if signed by a secretary to 
such Government, be evidence of such rules for the purposes of this 
Act. 
The Local Government may also require the persons making such 
examination to send in reports to such persons 
Reports. at such times and in such form as the Local 
Government shall from time to time prescribe. 
Any person not a medical officer appointed to make such examina- 
Penalty for disobeying tion, and any registered woman,* disobeying 
rales. any rule made under this section, shall, on con- 
viction before a Magistrate, be punished with simple imprisonment for a 
term which may extend to one month, or with fine not exceeding one 
hundred rupees, or with both. 


Certified Hospitals, 


12. The Local Government may, from time to time, provide any 
Local Government may buildings or parts of buildings as hospitals for 
provideandcertify hospitals. the purposes of this Act. 

Any building or part of a building so provided and certified in 
writing by a secretary to the Local Government to be so provided, shall 
be deemed a certified hospital under this Act. 

Every certified hospital so provided shall be placed under the con- 

Control of such hogpi- trol and management of such persons as to 
tals. the Local Government shall from time to time 
scem fit, 

13. The Local Government shall make regulations for the inspec- 

Regulations for mauage- tion, management, and government of the 
ment of hospitals. hospitals as far as regards women authorized 
by this Act to be detained therein for medical treatment, or being there- 
in under medical treatment, for a contagious disease. 

A copy of regulations purporting to be regulations made under 
this section shall, if signed by a secretary to such Government, be evi- 
dence of such regulations for the purposes of this Act. 


14. Any woman registered under this Act shall. on receiving notice 
Registered prostitutes on from any such officer as the Local Government 
receiving notice to go to shall from time to time appoint in this behalf, 
hospital. proceed to the certified hospital named in such 
notice, and place herself there for medical treatment. 
If, after the notice is delivered to her, she neglects or refuses to 
Penalty for neglect or re- proceed to the said hospital within the time 
fusal. specified in the said notice, an officer of police 
shall apprehend her and convey her with all practicable speed to such 
hospital, and place her there for medical treatment. 


15. Whenever any such woman affected with contagious disease 
Detention of prostitutes Places herself or is placed as aforesaid in a 
under medical treatment. _— certified hospital for medical treatment, she 
shall be detained there for that purpose by such medical ofticer of the 
hospital as the Local Government shall from time to time appoint in 
this behalf, until discharged by him by writing under his hand. 








* 3 Beng Ap. Cr, Jur. 70, 
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Medical treatment, lodging, clothing, and food sliall be provided 
gratis for every such woman during her detention in the hospital. 


16. If any woman anthorized by such medical officer to be detained 
Leaving hospital before in a certified hospital for medical treatment, 
discharge. quits the hospital without being discharged there- 
from by the chief medical officer thereof, by writing uuder his hand 
(the proof whereof shall lie on the accused), or 
if any woman authorized by this Act to be detained in a certified 
Disobeying hospital-regn- hospital for medical treatment, or any woman 
lations. being in a certified hospital under medical treat- 
ment, for a contagious disease, refuses or wilfully neglects while in the 
hospital to conform to the regulations thereof approved under this Act, 
then and in every such case such woman shall, on conviction before 
a Magistrate, be punished with imprisonment, 
in the case of a first offence, for any term not 
exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three mouths; and in case she quits 
the hospital without being discharged as aforesaid, she may be taken 
into custody without warrant by any officer of police. 
On the expiration of her term of imprisonment under this section, 
Procedure on closeof im. such woman shall be sent back from the prison 
prisonment. tu the certified hospital, and shall be detained 
there, unless the medical officer of the prison at the time of her dis- 
charge from imprisonment certifies in writing that she is free from con- 
tagious disease (the proof of which certificate shall lie on her). 


Out-door Treatment of Prostitutes. 


17. It shall be lawful for the Local Government to empower such 
Power to provide for ont- Surgeons or other persons as it shall from time 
door treatment of registered to time appoint, to prescribe, by order to be 
yom served ov any woman registered under this Act, 
who has not received a notice under section fourteen, the times and 
places at which she shall attend for medical treatinent, and, if necessary, 
the medical treatment to which she shall submit. 
Every such woman disobeying or failing to comply with any such 
Punishment for disobedi. order shall, on conviction betore a Magistrate, 
ence, be punished with imprisonment for a term 
which may extend to a month, or with fine not exceeding one hundred 
rupees, or with both, 


18. If any registered woman on whom such order as last aforesaid 
Penalty for acting as pro- shall have been served, conducts herself asa 
stitute while under medical common plostitute before such surgeon or other 
nreetment: person empowered as last aforesaid certifies in 
writing to the effect that she is then free from a contagious disease (the 
proof of which certificate shall lie on her), she shall, on conviction before 
a Magistrate, be punished with imprisonment for a term which may 
extend to six months, or with fine not excccding five hundred rupees, 

or with both. 
19, During the interval between the service of such order upon any 
Subsistence.allowance, registered woman and the grauting of such cer- 
tificate, an allowance for her subsistence shall 


Cr. 10 


Punishment. 
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be provided, of such amount and in such manner as the Local Govern- 
ment shall from time to time prescribe. 


Segregation of Prostitutes. 


20. In any place to which the Local Government shall, by notifica- 
Power to prohibit residing tion in the official Gazette, have specially ex- 
in street or place specified. tended this section, it shall be lawful for such 
‘officer as the Local Government shall from time to time appoint in 
this behalf, to cause a notice to be served on any registered woman, 
requiring her, after an interval of not less than seven days to be men- 
tioned in the notice, not to reside in any street or place therein specified. 


Any registered woman on whom such notice shall have been served 

Penalty for disobedience, isobeying the requisition therein | contained 

shall, on conviction before a Magistrate, be 

punished with imprisonment, in the case of a first offence, for any term 

not exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three months. 


Removal from Registry. 


21, The Local Government shall lay down rules prescribing a pro- 
Removal of name from cedure in accordance with which any woman 
registry. registered under this Act, and desirous of ceas- 
ing to carry on the business of a common prostitute in the place at 
which she is registered, and of having her name removed from the said 
book, may have her name removed accordingly. 


Miscellaneous. 


22. No prosecution shall be instituted under this Act, except at the 

Institution of prosecu- Instance of such officer as the Local Govern- 

tions. ment shall, from time to time, appoint in this 
behalf. 


23. In any proceeding under this Act, any notice, order, certificate, 
Presumption aa to signa. Copy of regulations, or other document purport- 
tures. ing to be signed by any person in the service of 
Government, or by any person whom the Local Government shall have, 
in exercise of the powers conferred on it by this Act, appointed to sign 
such document, shall, on production, be received in evidence, and shail be 
presumed to have been duly signed by the person, and in the character 
by whom and in which it purports to be signed, until the contrary is 
shown. 
24, Every notice and order required by this Act to be served on a 
Ris oetnccse ae tine: woman shall be served by delivery thereof 


either to her personally, or to some person for 
her at her usual place of abode. 


25, Any suit against any person for anything done in pursuance of 


Limitation of suits. this Act shall be commenced within three 
months after the thing done, and not other- 
wise,* 





© Repealed, so far as relates to the limitation of suits, by Act IX. of 1871. 
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Notice in writing i nets such suit, and eee thereof, aes 
: @ given to the intended defendant one mont 
sone tear ne at ane before the commencement of the suit. 
The plaintiff shall not recover if tender of sufficient amends is 
Bar to recovery by plaint- made before suit, or if a sufficient sum of money 
is paid into Court after suit brought, by or on 
behalf of the defendant. 


26. The Local Government shall have power, from time to time, ‘6 

declare by what officer anything directed to be 

POMP  iarene his meucial ae done aul by nt 

class of officers information regarding anything made an offence by this 
Act shall be exclusively furnished. 

The Local Government may also from time to time make rules, con- 
sistent with this Act, for the guidance of officers in all matters connected 
with its enforcement. 

The Local Government may also from time to time alter and add 
to any rules or regulations made under this Act: Provided that such 
alterations and additions are not inconsistent with any of the provisions 
hereinbefore contained. 


ACT NO. XY. OF 1869. 
RECEIVED THE G.-G.’s ASSENT ON THE 4rH JUNE 1869. 


An Act to provide facilities for obtaining the evidence and appearance 
of prisoners, and for service of process upon them.* 


WHEREAS it is expedient to provide facilities for obtaining the 
evidence and appearance in Court of prisoners, 
and for service of process upon them; It is 
hereby enacted as follows :— 


Preamble. 


PART I.—PRELIMINARY. 


Short title. a, au ; “The Prisoners’ 
pees Testimony Act, 1869.” 


2. For the purposes of this Act, the Courts of Small Causes esta- 
Presidency Small Causo blished withiu the local limits of the ordinary 
Courts. original civil jurisdiction of the High Courts of 
Judicature at Fort William, Madras, and Bombay, and the Couits of 
persons exercising the powers of a Magistrate of Police within the same 
limits, shall be deemed to be respectively 
re raven subordinate to the said High Courts. : 


PART IJ.—BRINGING UP PRISONERS, 


8, Any Criminal Court not inferior to the Court of a subordinate 
Criminal Courts may Magistrate of the first class may in its discre- 
make orders under Act. = tion, if it appear that the testimony of any 
person confined in any jail situate within the local limits of its appellate 
jurisdiction, if the Criminal Court be a High Court, or, if it be not a 
High Court, then within the local limits of the appellate jurisdiction of 
the High Court to which it is subordinate, is material in any matter 
depending in such Criminal Court, or if a charge of an offence against 
such person is made or pending, make an order in the form in Schedule 
A or Schedule B (as the case may be) to this Act annexed, directed to 
the officer in charge of the said jail. 
4, Any Civil Court may in its discretion, if it appear that the testi- 
Civil Courts may make Mmony of any person confined in any jail situate 
orders under Act. within the local limits of its appellate jurisdic- 
tion, if the Civil Court, be a High Court, or, if it be not a High Court, 
then within the local limits of the appellate jurisdiction of the High 
Court to which it is subordinate, is material in any matter depending 
in such Civil Court, make an order in the form in the said Schedule A, 
directed to the officer in charge of the said jail. 
5. When such order is made in any civil matter pending in a Court 
Court to counteraign stbordinate to the Court of the District Judge, 
orders or in avy Court of Small Causes situate outside 
the local limits of the ordinary original civil jurisdiction of the High 





* Declared to apply to the whole of British India, except the scheduled Districte, 
by Act XV, of 1874, 
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Courts of Judicature at Fort William in Bengal, Madras, and Bombay, 
it shall not be forwarded to the officer to whom it 1s directed, or acted 
upon by him, until the same shall have been submitted to, and coun- 
tersigned by, such Judge, or the District Judge within the local limits 
of whose jurisdiction such Court of Small Causes is situate. 
Every order so submitted shall be accompanied by a statement, 
Statement of facteneces. under the hand of the Judge, of the facts which, 
sitating order. in his opinion, render such order necessary, and 
the District Judge may, after considering such statement, decline to 
countersign the order, 


6. When any person for whose attendance an order as hereinbefore 
Order to be transmitted mentioned shall be made is confined in any 
through Magistrate of dis- district other than that in which the Court 
trict in which person is making or countersiguing the order is situate, 
confined. the order shall be sent by the Court by which 
it shall have been made or counteisigned to the Magistrate of the dis- 
trict or division of a district in which the said persou is confined, aud 
such Magistrate shall cause it to be delivered to the officer in charge of 
the jail in which such person is confined. 


7. In any case in which a person is a ina Jai within the 
local limits of the ordinary original civil juris- 
Bais py aa diction of any of the High Courts of Judica- 
more than 100 miles trom ture at Fort William, Madras, and Bombay, or 
place whore his evidence is in g jail more than ove hundred miles distant 
es from the place where any Court, subordinate 
to a High Court, in which his evidence is required, is held, the Judge or 
presiding officer of the Court in which the evidence is so required shall, 
if he think it expedient that such person shonld be removed under this 
Act for the purpose of giving evidence in such Count, and if the said jail 
is situate within the local limits of the appellate jurisdiction of the 
High Court to which such Court is subordinate, apply in writing to the 
same High Court, and such High Court may, if it think fit, make an 
order in the form in the said Schedule A, directed to the officer in 
charge of the said jail. 

The High Court making the order shall send it to the Magistrate 
of the district or division of a district in which the person named there- 
in is confined, aud such Magistrate shall cause the order to be delivered 
to the officer in charge of the jail in which such person is confined. 

For the purposes of this Act, every jail in British Burma shall be 
deemed to be situate within the local limits of the appellate jurisdiction 
of the Judicial Commissioner ; and the Recorder cf Rangoon may issue 
orders under this section or sections three or four, and may also issue 
commissions under Part III. of this Act, in any jail in British Burma.* 


8. In any case in which a person is confined within a jail sitnate 


beyond the local limits of the appellate juris- 
: Fersons confined beyond = diction of a High Court, any Judge of such 
imits of appellate jurisdic- ;, . 2 ys . : 
tion of High Court: Court may, if he think it expedient that such 
person should be removed under this Act for 
the purpose of giving evidence in any criminal matter in such Court 


See Act XVII. of 1875, 8. 93, 
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or in any Court subordinate thereto, apply in writing to the Local Go- 
vernment within the territories subject to which the said jail is situate ; 
and such Government may, if it think fit, direct that such person shall 
be so removed, subject to such rules regulating the escort of such pri- 
sovers as the Governor-General of India in Council may from time to 
time prescribe. 

To obtain the removal of a person confined in a jail situate beyond 
the territories for the time being under the administration of the Chief 
Commissioner of British Burma for the purpose of giving evidence in 
any criminal matter in the Court of a Recorder, such Recorder shall 
have the power conferred on a Judge of a High Court by the former 
part of this section, and the other provisions of such part shall, mutatis 
mutandis, apply. 

9. Upon delivery of any order under this Act to the officer in 

Prisoner to be brought Charge of the jail in which the person named 
up. therein is confined, such officer shall cause him 
to be taken to the Court in which his attendance is required, so as to be 
present in such Court at the time in such order mentioned; and shall 
cause him to be detained in custody in or near the Court until he shall 
have been examined, or until the Judge or presiding officer of such 
Court shall authorize him to be taken back to the jail in which he was 
confined. 

10. The Governor-General of India in Council or the Local Go- 

Powor to Government to Veroment may, frofn time to time, by notifica- 
exempt certain prisoners tion in the official Gazette,* direct that any 
from operation of Act. person or any class of persons shall not be re- 
moved from the jail in which he or they may be confined; and there- 
upon, and so long as such notification remains in force, the provisions of 
this Act, other than those contained in sections twelve, thirteen, and 
fourteen, shall not apply to such person or class of persons. 

11. When any person named in any order made under section 

When jailor may disobey three, section four, or section seven, appears to 
orders. be, from sickness or other infirmity, unfit to be 
removed, the officer in charge of the jail in which he is confined shall 
apply to the Magistrate of the district or division of a district in which 
such jail is situate, and if such Magistrate shall, by writing under his 
hand, declare himself to be of opinion that such person is, from infirmity, 
unfit to be removed ; 

or when any person named in any such order is under committal 
for trial ; 

or under a remand pending trial or pending a preliminary inves- 
tigation ; 

or when any such person is in custody for a period which would 
expire before the expiration of the time required for removing him 
under this Act and for taking him back to the jail in which he is 
confined ; 

then and in every such case the officer in charge of the jail shall 
abstain from obeying such order, and shall send to the Court from which 
the order has been issued, a statement of bis reason for not obeying the 


same : 
* Sce British Burma Gazette, June 19, 1875, Part IL., p. 107, 
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Provided that the said officer shall not so abstain when the order 
has been made under section three, and the person named in the order 
is confined under committal for trial or under a remand pending trial 
or pending a preliminary investigation, and does not appear to be, from 
sickness or other infirmity, unfit to be removed, and the place where 
his evidence is required is not more than five miles distant from the jail 
in which he is confined. 


PART IJI.—Commisstions. 


12. Whenever it shall appear to any Civil Court that the evidence 
Commission for examina. Of a person confined in any jail situate within 
tion of prisoners. the local limits of the appellate jurisdiction of 
such Court, if it be a High Court, or if be not a High Court, then 
within the local limits of the appellate jurisdiction of the High Court 
to which it is subordinate, who for any of the causes mentioned in sec- 
tion ten or section eleven cannot be brought up before it, is material 
in any matter depending before such Court, 
and whenever it shall appear to any such Court that the evidence 
of a person confined in any jail so situate, and more than ten miles 
distant from the place at which such Court is held, is material in any 
such matter, 
and in any case in which the District Judge shall, under section 
five, have declined to countersign the order for removal, 
the Court may, if it think fit, issue a commission under the provi- 
sions of the Code of Civil Procedure for the examination of such person 
in the jail in which he is confined. 
13. Whenever it shall appear to any High Court that the evidence 
sions of a person confined in a jail situate beyond the 
ommission for examina- “os . oe ye . 
tion of prisoners beyond li. local limits of its appellate jurisdiction is mate- 
mita of appellate jurisdic- rial in any civil matter depending before such 
tion of High Court. Court, or before any Court subordinate thereto, 
the High Court may, if it think fit, issue a commission under the pro- 
visions of the Code of Civil Procedure for the examination of such 
person in the jail in which he is confined. 
14. Every commission issued under section twelve or section 
Commission how to be thirteen shall be directed to the District Court 
directed. of the district wherein the jail in which such 
person 1s confined is situate, and such Court shall commit the execu- 
tion of the commission to the officer in charge of such jail, or to such 
other person as the Court think fit. 


PART IV.—SERvVICE OF PROCESS ON PRISONERS.* 


15, When any process directed to any person confined in any jail 
Process how served on 18 issued from any Court, the same may be 
prisoners. served by exhibiting to the officer in charge of 
such jail or prison the original of such process, and by depositing with 
him a copy thereof. 


eS a tt et ha te i nS 
* So much of sections 15 and 16 as relate to process issued b Civil Court has 
heen repealed by Act X. of 1877, a. 3. . anes 
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16. Every officer in charge of a jail upon whom any such service 
Processservedtobetrans- 2S 18 mentioned in section fifteen shall be made, 
mitted at prisoner’srequest. shall, as soon as may be, cause the copy of the 
process so deposited with him to be shown and explained to the pn- 
soner to whom it is directed, and shall thereupon endorse upon such 
process a certificate sigued by him that the prisoner tov whom the pro- 
cess is directed is a prisoner in the jail under his charge, and that he 
has received a copy thereof. 

Such certificate shall be sufficient primd facie evidence of the 
service of such process ; and if the prisoner requests that the said copy 
be sent to any other person, and provides the cost of so sending it, the 
said officer shall cause the same to be so sent through the post-office 
by registered letter. 


PART V.—MISCELLANEOUS, 


17. No order in any civil matter shall be made by a Court under 

any of the provisions hereinbefore contained 

Depourt-of conta: until the amount of the costs and charges of 

the execution of such order (to be determined by the Court) is de- 
posited in such Court: 

Provided that, if upon any application for such order it appear to 
the Court to which the application is made that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by Government 
from any person ordered by the Court to pay the same, as if it were 
costs of suit recoverable under the Code of Civil Procedure. 


18, It shall be lawful for the Local Government, and in cases 
arising under section eight, for the Governor- 
Power to make rules. General of India in Council, to make rules,* 
consistent with this Act, 
(1) for regulating the escort of prisoners to and from the Court in 
which their presence is requircd ; 


* Rales by the Governor-General in Council, under this section and section 10, for 
giving effect to the Prisoners’ Testimony Act, 1869, in British Burma—Home Depart- 
ment Notification, No. 544, dated 24th March 1870, Gazette of India, 26th March 1870, 
Part 1., p. 202. 

Ditto, in the Central Provinces—Jbid., No. 1306, dated 7th September 1869, Gazette 
of India, 11th September 1869, Part 1., p. 261. 

Ditto, in the Panjab—Ibid., No. 1389, dated 21st September 1869, Gazette of India, 
25th September 1869, p. 300. 

Ditto, in Coorg—Ibid., No. 1391, dated idem, Gaactte of India, 25th September 1869, 

. 301. 
: Ditto, in the North-Western Provinces—Ibid., No. 1539, dated 18th October 1869, 
Gazette of India, 16th October 1869, p. 386. 

Ditto, in Oudh—lIbid., No. 1725, dated 30th November 1869, Gazette of India, 4th 
December 1869, p. 490. 

Ditto, in the Huaidarabad Assigned Districts—Ibid., No. 1814, dated 15th December 
1869, Gazette of Indta, 18th December 1869, p. 530. 

Rules made by the Lieutenant-Governor of Bengal under this section—Bengal 
Government Ciroalar 6, dated 11th January 1870, Calcutta Gazette, 12th January 1870, 


p. 35, 
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(2) for regulating the amount to be allowed for the costs and 
charges of such escort; and 

(3) for the guidance of officers in all other matters connected with 
the enforcement of this Act; 

and from time to time to alter and add to the rules so made, 


19. All such rules, alterations, and additions shall be published in 
the official Gazette, and shall, from the date of 


Publication of rules. such publication, be deemed to have the force 
of law. 

Power to declare who _ 20. The Local Government may also declare 

shall be deemed officer in in each case what officer shall, for the purposes 

charge of jail. of this Act, be deemed to be‘ the officer in 


charge of the jail. 


SCHEDULE A, 
Court of 
To the officer in charge of the (state name of jail) 
You are hereby required to have the body of » now & prisoner in ; 
under safe and sure conduct before the at on the day of 
next by of the clock in the forenoon of the same day, there to give testimony 


in a cause now pending before [ov ina certain charge or prosecution now pending 
before against or as the case may bel and after the said 
shall then and there have given his testimony before the said , or the said 
shall dispense with his further attendance, cause him to be conveyed under 
safe and sure conduct back to the said jail. 
day of A. B. 


(Countersigned) C. D. 


SCHEDULE B. 
Court of 
To the officer in charge of the (state name of jail) 


You are hereby required to have the body of , how @ prisoner in 
under safe and sure conduct before the at on the day of 
next by _ of the clock in the forenoon of the same day, there to answer a charge 
now pending before , and, after such charge shall have been disposed of, or the 
said shall dispense with his further attendance, cause him to be conveyed 
under safe and sure conduct back to the said jail. 


day of A.B. 
(Countersigned) C. D. 


| 


Cr, 11 


ACT NO. VIII. OF 1870. 
Recervep tue G.-G.’s ASSENT oN THE 18TH Marcu 1870. 
An Act for the prevention of the murder of Female Infants. 


Wuereas the murder of female infants is believed to be commonly 
Seals: committed in certain parts of British India ; and 
whereas it is necessary to make better provision 

for the prevention of the said offence ; It is hereby enacted as follows :-— 


1. If it shall appear to the Local Government that the said offence 
Powor to take measures iS commonly committed im any district, or by 
under Act in particular dis- any class, or family, or persons residing therein, 
triots. the Local Government may, with the previous 
sanction of the Governor-General of India in Council, declare, by noti- 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall be taken under this Act, in such district, or in respect 
of such class, or family, or persons, 


The notification shall define the limits of such district, or shall spe- 


cify the class, or family, or persous to whom such uotification 1s to be 
deemed to apply. 


2, When such notification shall have been published as aforesaid, it 

Dowie tb wats salen: shall be lawful for the Local Government, sub- 

ject to the provisions of section three, from time 

to time to make rules,* consistent with this Act, for all or any of the 
following purposes :— 

(1.)—For making and maintaining registers of births, marriages, 
and deaths occurring in such district, or in or among the 
class, family, or persons to whom such notification has 
been made applicable ; and for making, from time to time, 
a census of such persons, or of any other persons residing 
within such district : 

(2.)\—For the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the entertain- 
ment of any officers or servants, for the purpose of pre- 
venting or detecting the murder of female infants in such 
district, or in or among such class, family, or persons, or 
for carrying out any of the provisions of this Act: 

(3.)—For prescribing how and by whom information shall be given 
to the proper officers of all births, marriages, and deaths 
occurring or about to occur in such district, or in or among 
such class, family, or persons : 





* See the N. W. P. Bules, Gazette of India, 11th February 1871, p. 76: Oudh Rules, 
tbid., 11th May 1872, p. 523: Bombay Rules as to the Lewa and Karwa Kanbi Castes in 
the Ahmadabad and Kaira Districts, Bombay Government Gazctte, Extraordinary, 15th 
April 1871, p. 453; 25th September 1873, p. 786. 
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(4.)—For the regulation and limitation of expenses incurred by 
any person to whom such notification applies, on account 
of the celebeation of marriage or of any ceremony or 
custom connected therewith : 

(5,)—For regulating the manner in which all or any of the expenses 
incurred in carrying into effect rules made under this 
section shall be recovered from all or any of the inhabi- 
tants of such district, or from the persous to whom such 
notification is appplicable: 

(6.)—For defining the duties of any officer or servant appointed to 
carry out any rule made under this section. 


3. No rule or alteration made under section two shall take effect, 
Confirmationand publica. Until it shall have been confirmed by the Go- 
tion of rulos. vernor-General of India in Council, aud pub- 
lished ‘in the Gazette of India and also in the local Gazette. 
Copies of every such rule shall be affixed in such places, and shall 
be distributed in such mauner, as the Local Government may direct. 


4. Whoever disobeys any such rule shall, on conviction before any 
Punishment for breach of Officer exercising the powers of a Magistrate, 
rules. be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to oue 
thousand rupees, or with both. 


5. Nothing in this Act, or in any rule made and published as afore- 
Saving of prosecutions said, shall prevent any person from being prose- 
under other laws. cuted and punished under any other law for any 
offence punishable under this Act : Provided that uo petsun shall be pun- 
ished twice for the same offence. 


6. If it appears to the Magistrate of the district that any person 
Power to place neglected to whom the notification meutioned iu section 
children under supervision. one applies, nevlects to make proper provision 
for the maintenance of any female child for whose maintenance he is 
legally respousible, and that the life or health of such child is thereby 
endangered, such Magistrate may, in his discretion, place the child 
under such supervision as he may think proper, and shall, if necessary, 
remove the child from the custudy of such person. 


The Magistrate of the district may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and 
if such persou wilfully neglects to comply with such order, such Magis- 
trate may, for every breach of the order, by warrant direct the amount 
due to be levied in manner provided by section three hundied and 
seven* of the Code of Criminal Procedure. 


Nothing in this section shall affect the powers of a Magistrate 
under section fifty hundred and thitty-sixt of the same Code. 


* See Act X. of 1882, s. 386. + See Act X. of 1882, 8 458. 


84 FEMALE INFANTICIDE, 


7. This Act shall, in the first instance, extend only to the North- 
Extent of Act. Western Provinces, to the Panjab, and to Oudh; 
but the Governor-General of India in Council 
may by order extend it to any part of the territories (other than Oudh) 
under the immediate administration of the Government of India; and 
the Governor of Madras in Council, the Governor of Bombay in Coun- 
cil, and the Lieutenaut-Governor of Bengal, may severally, by order, 
extend it to any part of the territories under their respective Govern- 
ments. 

Every order under this section made by the Governor-General of 
India in Council shall be published in the Gazette of India. Every 
other order made under this section shall be published in the local 


official Gazette, 


ACT NO. XXVI. OF 1870. 
THE PRISONS ACT. 
RECEIVED THE G.-G,’s ASSENT ON THE 38RD OcToBER 1870. 
An Act to amend the law relating to prisons. 


Waereas it is expedient to amend the law relating to prisons in 
the North-Western Provinces, the Panjab, Oudh, 
the Central Provinces, and British Burma, and 
to provide rules for the regulation of such prisons; It is hereby enacted 
as follows :— 


Preamble, 


CHAPTER I. 
PRELIMINARY, 


1. This Act may be called “The Prisons 
Act, 1870.” 
It extends only to the territories respectively under the Govern- 
ment of the Licutenant-Governors of the North- 
Western Provinces and the Panjéb, and under 
the administration of the Chief Commissioners of Oudh, the Central 
Provinces, and British Burma. 


2, (Repealed by Act XII. of 1873. 


Interpretation-clause. 3. In this Act— 


“prison” means any gaol or penitentiary, and includes the airing- 
grounds or other grounds or buildings occupied 
for the use of the prison; 

“criminal prisoner” means any prisoner 
charged with or convicted of a crime; 

and “civil prisoner” means any prisoner 
confined in a civil jail, or on the civil side of a 
jail, 


Short title. 


Local extent. 


Prison.” 
“ Criminal prisoner,” 


Civil prisoner.” 


CHAPTER II. 
MAINTENANCE AND OFFICERS OF PRISONS. 


4. The Local Government shall provide for the prisoners in the 
Local Governmenttopro- territories under such Government, accommoda- 
ide prison-accommodation. tion in a prison or prisons constructed and re- 
ulated in such manner as to comply with the requisitions of this Act 
a respect of the separation of prisoners, 


5, Whenever it appears to the Local Government that the number 
Temporary shelter of Of prisoners in any prison is greater than can 
risoners, conveniently or safely be kept therein, 

_ or whenever, from the outbreak of epidemic disease within any 
ison, or for any other reason, it is desirable to provide for the tem- 
orary shelter and safe custody of any prisoners, 
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provision shall be made by such officer and in such manner as the 
Local Government from time to time directs, for the cempurary shelter 
and safe custody of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 

Prisoners for whom such temporary shelter is provided shall be 
subject to the same rules as if they were within the prison. 


6. An Inspector-General of Prisons shail be appointed in the 
Inspector-General of Pri. North-Western Provinces by the Local Govern- 
gone. ment, in the Panjéb by the Local Government, 
and in Oudh, the Central Provinces, and British Burma, by the Govern- 
or-General in Council. 
In each Inspector-General so appointed shall be vested (subject to 
the orders of the Local Government) the general control and superiu- 
tendence of all prisons situate in the territories under such Government, 


7. For every prison there shall be a superintendent, a medical 
officer (who may also be the superintendent), 
a gaoler, and such subordinate officers as the 
Local Government thinks necessary. 

Subject to the orders of the Governor-General in Council, the 
Local Government may direct that for any specified prison there shall 
also be a deputy medical officer and a deputy gaoler. 


8. The Local Government shall appoint 
the superintendent and the medical officer aud 
the deputy medical officer. 

The superintendent (subject to the approval of the Inspector- 
General of Prisons) shall appoint the gaoler and deputy gaoler. 

The superintendent shall also appoint the subordinate officers. 


9. Every officer appointed under this Act shall receive such salary 
Salaries, suspension, and as (subject to the approval of the Governor- 

dismissal of officers. General of India in Council) the Local Gevern- 
ment directs ;and may be suspended or disinissed by the authority 
appointing him : 

Provided that no gaoler or deputy gaoler shall be dismissed with- 
out the consent of the Inspector-Geueral of Prisons, 

Any subordinate officer dismissed under this section may appeal 
to the Inspector-General, whose orders on such appeal shall be final. 


Officers of prison. 


Appointment of officers. 


CHAPTER ITI. 
Duties oF OFFICERS, 
Generally. 


10. All officers of a prison shall obey the directions of the super- 
Officera to obey super- intendent: all subordinate officers shall perform 
intendent. such duties as may be directed by the gaoler 
with the sanction of the superintendent ; and the duties of each sub- 
ordinate officer shall be inserted in a book to be kept by him. 
11. No officer of a prison shall sell or let, nor shall any person in 
Officers not tosell or let trust for or employed by him sell or let, or 
to prisoners. derive any benefit from selling or letting, any 
article to any prisoner, 
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12. No officer of a prison shall, nor shall any person in trust for or 
, employed by him, have any interest, direct or 

Officers not to contract _ : | 
with prisoners ; indirect, in any contract for the supply of the 
nor to benefit by sales. © prison: nor, except so far as is expressly allow- 
ed by rules made under section fifty-four, shall he derive any benefit, 
directly or indirectly, from the sale of any article on behalf of the prison, 

or belonging to a prisoner. 
7 Superintendent. 


13, Subject to the orders of the Inspector- 
General of Prisons, the superintendent shall— 

manage the prison in all matters relating to discipline, labour, ex- 
penditure, punishment, and control : . 

correspond on all matters connected with the prison with and 
through the Inspector-General : 

submit to the Inspector-General all bills of prison-expenditure with 
proper vouchers for audit : . 

report to the Iuspector-General from time to time, as they occur, 
all escapes and recaptures, and all outbreaks of epidemic disease : 

send to the Iuspector-General returns of all prisoners sentenced to 
transportation : 

periodically inspect all property of the Government in his charge, 
and report thereon to the Inspector-General : 

and, generally, obey all rules made under section fifty-four for the 
guidance of the superintendent. 

The superimtendent shall also obey all orders respecting the prison 
given by the Magistrate of the District, or the Deputy Commissioner, 
as the case may be, and shall report to the Inspectur-General all such 
orders and the action taken thereon. 


Medical Officer. 


Pawar to iakocmuiee ua 14. The Local Government shall make 
to medical officer’s duties. rules as to each of the following matters :-— 
how often the medical officer shall visit the prison aud see each 
prisoner : 
the records to be made respecting sick prisoners : 
periodical inspection of every part of the prison: 
reports on its cleanliness, drainage, warmth, and ventilation : 


reports on the provisions, water, clothing. aud bedding supplied to 
the prisoners, 


Duties of superintendent. 


Medical officer to obey 


ieee The medical officer shall obey such rules, 
15. Whenever the medical officer has reason to believe that the 
To report special cases, mind of a prisoner is, or is hkely to be, injuri- 


; ously affected by the discipline or treatment to 
which he is subjected, the medical officer shall report the case in writing 


to the supermtendent, together with such directions as the medical 
officer thinks proper. 


16. On the death of any prisoner, the medical officer shall 
To make entries as to forthwith record in writing the following parti- 
death of prisoners. culars, namely,— 
when the deceased was taken ill, 
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when the medical officer was first informed of the illness, 

the nature af the disease, 

when the prisoner died, 

and (in cascs where a post mortem examination is made) an ac- 
count of the apprarances after death, 

together with any special remarks that appear to the medical officer 
to be required. 


17, Where a deputy medical officer is appointed to a prison, he 
shall be competent to perfrom any duty requir- 
ed by this Act, or by any rule made hereunder, 
to be performed by the medical officer. 
When there is no deputy medical officer, or when his services are 
Subordinate medical offi: not available by reason of sickness or other 
cor. cause, the Local Government may, by general 
or special order, appoint a subordinate medical ofticer to act as a substi- 
tute for the medieal officer, and the subordinate medical officer so ap- 
pointed shall perform all the duties of the medical officer. 


Deputy medical officer, 


Guoler. 


18. The gaoler shall reside in the prison, unless the superintendent 

permits hin in writing to reside elsewhere, 

Remdence of gaoler, The gaoler shall not, without the Inspector- 
General's sanction, be concerned m any other employment, 


Todelieer hat of prisoners 19. The gaoler shall deliver to the medical 
in punishmont -cells. officer daily a list of such prisoners as are con- 
fined in punishment-cells, 
To give notion of death of 20. Upon the death of a _ prisoner, the 
prisoners. gaoler shall give immediate notice thereof to 
the superintendent. 
To knepenumersted books 21. The eaoler shall keep, or cause to be 


and nceounts. kept, the following records :-— 


(1) a register of warrants ; 

(2) a book showing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted 
for pu on-offenees + 

(4) a visttors book for the entry of any observations made by 
visitors to the prison ; 

(9) a record of the money and other articles taken from prisoners ; 

aud all such other records as may be prescribed by rules made 
under section fifty-four, 


22. The gaoler shall be responsible for the safe custody of the 

Rosponoble for safe cus. records to be kept by him under section twenty- 

tody of documents one, and also for the commitments and all other 
ducuments confided to his care. 


23. The gaoler shall not be absent from the prison for a night with- 

Not tu be absout without OUL permission in writing from the superin- 

leave. tendent; but if absent without Jeave for a 

night from unavoidable necessity, he shall report the fact aud the cause 
of it to the superintendent. 
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24. Where a deputy gaoler is appointed to a prison, he shall be 

competent to perform any duty required by 
, this Act or by any rule made under section fifty- 
four to be performed by the gaoler. 

Where there is no deputy gaoler, or where his services are not avail- 
able by reason of sickness or other cause, the superintendent shall, when 
the gavler is absent from the prison, or temporarily incapacitated, ap- 
point an officer of the prison to act as his substitute during such ab- 
sence or incapacity, and the substitute sv appointed shall have all the 
powers and perform all the duties of the gaoler. 

Subordinate Officers. 

25. The officer acting as gate-porter, or any other officer of tho 
prison, may examine anything catried in or out 
of the prison, and may stop and search any 
person suspected of bringing in spirits or other prohibited articles into 
the prison, ot of carrying out any property belonging to the prison, and, 
if any such articles or property be found, shall give immediate notice 
thereof to the gaoler. 


Deputy gaoler. 


Powers of gato-porter. 


26. Subordinate officers shall not be absent from the prison with- 

Subordinate officera not OUt leave from the superintendent or from the 

to be absent without leave, gaoler, and before absenting themselves they 
shall leave their keys in the gaoler’s office, 


CHAPTER IV. 
ADMISSION, REMOVAL, AND DISCHARGE OF PRISONFRS, 


27. When a prisoner is first admitted, and whenever he afterwarda 
Praoners to bo searched enters the prison, he shall be searched, and all 
on entrance. weapons and prohibited articles shall be taken 
from him. 
Every crimimal prisoner shall also, as soon as possible after admius- 
Medieal examination of Sion, be examined by the medical officer, who 
criminal prisoners. shall enter ina book, to be kept by the gaoler, 
a record of the state of the prisoner's health, and any observations 
which the medical oftticer thinks fit tu add, 


28. All money or other effects in respect whereof no order of a 
Effects of criminal pri. Competent Court has been made, and which 
soncrs retained. may be brought Into the prison by any criminal 
prisoner, or sent to the prison for his use, shall be placed in the custody 
of the gaoler. 

Médival vexaenicatiog se: 29. All prisoners, previously to being re- 
fore removal and discharge moved to any other prison, shall be examined 
of prisoners. by the medical officer. 

No prisoner shall be removed to any other prison unless the medi- 
cal officer certifies that the prisoner is free from any illness rendering 
him uufit for removal. 

No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, vor until, in the 
Opiuion of the medical officer, such discharge is safe. 


Cr, 12 
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CHAPTER V, 
DISCIPLINE OF PRISONERS. 


Reqnisitions of Act aa to 30. The requisitions of this Act, with re- 
separation of prisoners. spect to the separation of prisoners, are as 
follows :— 

(1.)—In @ prison containing female prisoners as well as males, the 
women shall be imprisoned in separate buildings or separate parts of 
the same building, in such manner as to prevent their seeing, ur con- 
versing or holding any intercourse with, the men. 

(2.)—In a prison where children under 12 years of age are confined, 
means shall be provided for separating them altogether from the other 
prisoners. 

(3.)—Criminal prisoners before trial shall be kept apart from con- 
victed prisoners. 

(4.)—Civil prisoners shall be kept apart from criminal prisoners, 


Roles ar to separate con- 31. The Local Government shall have 
finement, power to make rules— 
(1) as to what cells only shall be used for the separate confinement 
of prisoners : 
(2) as tothe time during which prisoners not guilty of offences 
against prison-rules may be confined separately, 


32. No cell shall be ased for sep arate confinement unless it is fur- 
Collato be furmahed with Hished with the means of enabling the prisoner 
Tnoanes Of communication, to communicate at aoy time with an officer of 
the prison, 
33. very prisoner under warrant or order for execution shall, im- 
Prisoners under sentence mediately on his arrival m= the prison after 
of death, sentence, be searched by, or by order of, the 
gaoler, and all articles shall be taken from him which the gaoler deems 
1 dangerous or inexpedient to leave mn his possession, 
Every such prisoner shall be contined ina cell apart from all other 
prisoners, and shall be placed by day and by night under the charge of 
au officer or guard. 


CHAPTER VI. 
Koop, CLOTHING, AND BEDDING OF PRISONERS. 


34. A civil prisoner shall be permitted to maintain himself, and 
Civil prisoner may main. to purchase, or receive from private sources at 
tain bimeelf, proper hours, food, clothing, bedding, or other 
necessaries, but subject to examination and to such rules as may be 
approved by the [nspector-General. 


85 No pat of any food, clothing, bedding, or other necessaries 
Civil prisoner not torell belonging to any civil prisoner, shall be sold 
provisions. to any other prisoner; and any civil prisoner 
transgressing this regulation shall lose the privilege of purchasing food, 
or receiving it from private sources, for such time as the superintendent 
thinks proper. 
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36. Every civil prisoner unable to provide himself with sufficient 
Allowance of clothing and cluthing and bedding shall be supplied by the 
beddia. ruperintendent with such clothing aud bedding 
' as may be necessary. 
When any such prisoner has been committed to prison in execu- 
Judgment-creditor to de- ton of a decree in favour of a private persuu, 
fray such allowance. such person, or lis: representative, shall be 
lable to pay tu the superiutendent on demand the cost of the clothing 
and bedding sv supplied to the prisouer > aud im default of such pay- 
ment the prisoner shall be released. 


CHAPTER VII. 
EMPLOYMENT OF PRISONERS, 
37. Civil pmsonets may, with the superintendent's permission, 
Work andearnngsofenit Work and follow their respective trades and 
prisouers, professions, 

Civ'l prisoners finding them own implements, aud not maintaimed 
at the expense of the prison, shall be allowed to receive the whole of 
their earnings; but the ecarmings of such as are futuished with imple. 
Iuents, or afe Inawlutared at the CX pense of the prison, shall be subject 
toa deduction, to be determined by the supemutendent, for the use. of 
implements gud the cost of matateuanee, 

38. The medieal officer shall, from time to time, examine the 

Examination by medical ltbourmng prsoners while they are employed, 
officer of labounnag poe aud shall enter in bis journal the name of any 
Boner: prisoner Whose health he thinks lkely to be 
injured by a continuance at hard laboui, and thereupou such prisoner 
shall not again be cimployved at such labour until the medical officer cer- 
tities that he ts fit for such eumployment, 

But aifithe medical officer certifies that such prisoner may, without 
detriment to his health, be etaploved on some lighter kind of labour, it 
shall be lawful tor the gaoler so to employ him. 


ae 

Emplorment of priaoners 39. Provision shall be made by the super- 
sentenced to simple impri- Intendent for the employment (15 long As they 
BUUHIOBE, 80 desire) of all criminal prisoners sentenced to 


slinple Imprisonment, 
The superintendent shall make rales as to the amount and nature 
of such employment; bat uo prisoner uot sentenced to rigorous im- 
Pprsoument shall be punished for negleet of work, excepting by such 
alteration in the scale of diet as may be established by the rules of the 
prusuy in the case of neglect of work by such prisuncis. 


CHAPTER VITTL. 
HEALTH OF Puisoners, 
40. The names of prisoners desiring to see the medical officer, or 
Names of mick prisoners appearing ont of health tm mund or body, shall 


ty by raportad to gavler. be reported by the officer attending them to 
the = wler, 
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The gaoler shall, without delay, call the attention of the medical 
Gaoler to report thom to Officer to any prisover desiring to see him, or 
medical officer. who is ill, or whose state of mind or body 
appears to require attention, . — 
and shall carry into effect the medical officer's written directions 
respecting alterations of the discipline or treatment of any such prisoner. 


41, All directions given by the medical officer in relation to any 
Entry of directions by prisoner, with the exception of orders for the 
medics! officer. supply of medicines or directions relating to 
such matters as are carried into effect by the medical officer himself or 
under his superintendence, shall be entered day by day in his journal, 
which shall have a separate column wherein ertries sha}] be made by 
the gaoler, stating iu respect of each direction the fact of its having 
been or not having been complied with, accompanied by such observa- 
tions, if any, as the gaoler thinks fit to nuke, and the date of the entry. 


fuhemarice: 42. In every prison an infirmary or proper 
place for the reception of sick prisoners shall 
be provided 


CHAPTER IX. 
VISITS TO AND CORRESPONDENCE OF PRISONERS. 


43, Due provision shall be made for the admission, at proper times, 
and under proper restaictions, Into every prison, 
of persons with whom prisoners before trial 
may desire to communicate, 
The Loeal Government shall also impose such restrictions upon the 
Correspondence of pr. communication and correspondeuce of prisoners 


sonore. with their friends as it thinks necessary for 
tho maintenance of good order and discipline, 


44. The gaoler may demand the name and address of any visitor 
Powor of gaolor as to toa prisoner; and, when the gaoler has any 
visitors, ground for suspicion, may search visitors, or 
cause them to be searched, but the search shall not be in the presence 
of any prisoner or of another visitor, 
In case of any such visitor refusing to be searched, the gaoler may 
deny him admission; and the grounds of such proceeding, with the 
particulars thereof, shall be entered in his journal. 


Visita to prisoners. 


CHAPTER X. 
OFFENCES IN RELATION TO Prisons. 


45. Whoever, contrary to the regulations of the prison, brings, 
Carrying liquor, tubacco, throws, or attempts by any means whatever to 
or drugs inte prinon, introduce into any prison, or any place provid- 
ed under section five for the temporary shelter and safe custody of pri- 


sonera, avy spirituous or fermented liquor, or tobacco, or intoxicating or 
poisonous drug, 


Act XXVI_} PRISONS. 93 


and every officer of a prison who knowingly suffers any such liquor, 
enffering liquor, &o.,tobe tobacco, or drug to be sold or used in such pri- 
solu or used in prison, son or place contrary to such regulations, 
and whoever, contrary tosuch regulations, conveys, or attempts to 
carrying lettera intoand convey, any letter ur other article not allowed 
out of prison, by such regulations into or out of any such 
prison or place, 
and whoever abets, within the meaning of 
the Indian Penal Code, any offence made punish- 
able by this section, 
shall, on conviction before a Magistrate, be lable to rigorous im- 
prisopment for aterm net exceeding six months, or to fine not execed- 
ing two hundred rupees, or to both, 


abetment of such offences. 


46. The superintendent shall cause to be affixed, in a conspicuous 

Notice of penaltica tobe Place outside the prison or the place provided 

placed outaide prison. as aforesaid, a notice setting forth the penalties 
iucurred by persons committing any offence under section forty-five, 


CHAPTER XI. 
PRISON OFFENCES, 


iishot pheonotencom 47. The following acts are declared to be 
offences against: prison-discipline :— 
(1) wilful disobedience to the regulations of the prison by any 
prisoner ; 
(2) assaults or use of criminal force by anv prisoner ; 
(3) insulting or threatening language by any prisoner to any officer 
or prisoner ; 
(4) indecent or disorderly behaviour by any prisoner ; 
(5) wiltully disabling himself from labour ; 
(6) contumaciously refusing to work ; 
(7) filing or cutting irous or bars ; 
_ (8) idleness or neghgence at work by any convicted criminal 
prisoner ; 
(9) wilful mismanagement of work by any convicted criminal 
prisoner ; 
(10) wilful damage to prison-property ; 
(11) conspiring to escape, or to ussist in escaping, or to commit any 
other of the offences aforesaid. 


48. The superintendent may examine any person {touching such 
Superintendent's powor Offences, and determine thereupon, aud puuish 
to punish prigon-offenders. = such vfflences— 
_ (I) by imprisoning the offender in solitary confinement for any 
time not exceeding seven days ; 

(2) by ordering the offender for any time not exceeding three days 
to close confinement, to be there kept upon a dict reduced to such 
extent as the Local Government shall prescribe ; 

(3) by corporal punishment not exceediny thirty stripes of a ratan ; or 

(4) where the offender is not seutenced tu rigorous imprisonment, 
by hard labour for auy time not excecding seven days, 
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The gaoler shall enter in a separate book, called the punishment- 
book, a statement of the nature of any offence that has been punished 
under this section, with the addition of the vame of the offender, the 
date of the offence, and the amount of punishment inflicted. Such 
statement shall be sigued by the superintendent. 

49. If any prisover is guilty of repeated offences against prison- 

Punishment of prisoners discipline, or is guilty of any offeuce against pri- 
by Magistrate. son-discipline which the superimtendeut thinks 
is not alequately punishable under section forty-eight, the superimtend- 
ent shall report the same to the Magistrate of the district or any Magis- 
trate empowered to receive complaints without reference by the Maygis- 
trate of the district. 

Such Magistrate shall have power to inquire upon oath and to 
determtue conceruing any matter so reported to him, and to sentence 
the offender to be punished 

by confinement in a punishment-cell or in irons for any term not 
excecding six mouths, 

or by corporal punishment not exceeding thiuty stripes of a ratan, 

or by rigorous inprisonment for a term vot exceeding six months, 
such term to be au addition to the term for which he is undergoing 
Lin prisontment, 

Nothing in this or the last preceding section shall authorize the 
Inflichion of corporal punishment, or coufinement in irons, op any female 
prisoner or any civil prisoner, 

50. All cotporal punishment within the prison shall be inflicted in 
the presence of the superintendent, subject to 
the law for the time being io foree relating to 
the tufhiction of corporal punishment and the precautions to be taken in 
reference thereto, 

51. levery, gaoler and subordinate officer of a prison ill-treating 

Ponaliv oon otheera i. 2UY posoner, or wilfully vielating or neglecting 
treating praoners or vie. auy rule contained in this Act or made under 
lating sales, section fifty-four, shall be hable, on conviction 
before the supetintendent, to fine not execeding one hundred rupees, 
or, on conviction before a Masostrate uot beloy the superinteudent, to 
fine trot. ercecding two hundred rilpees, OF PIYOrous Huprsonment for a 
term not exceeding One month, ov both. 

Any five tmiposed by the superintendent ander this section may be 
recovered, cither by deductions from the couvieted: officer's salary) and 
allowances, or under the law for the tine bemy in force for the recovery 
of fines. 

No person shall, under this section, be punished twice for the 
same office. 


Sorporal punishment, 


CHEAPTER NIT 
MiscrLLANEOUS, 
§2 Whenever the superintendent considers it necessary (with 
Confinement i irona of reference either to the Stiute of thre prison or 
Plisovers avateneed tu. the character of the plisaners) for the safe 
Be nah er eee custody of any prisoners that thev suould be 
coufined iu iryus, the superintendent way su cuutiue them, 
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53. Except in case of urgent necessity, no prisoner shall be put in 
Confinement in irona by ODS or under mechanical restraint by the 
gaoler of his own aather- gaoler of his own authority, and notice thereof 
aty. shall be forthwith given to the superintendent. 
Except in case of urgent necessity, no prisoner shall be kept in 
irons or under mechanical restraint for more than twenty-four hours, 
without an order in writing from the superintendent specifying the 
cause thereof, and the time durme which the prisoner is to be kept in 
irons or under mechanical restraint. Such order shall be kept by the 
gaoler as his warrant. 


Power to make aupple- 54. The Local Government may, from time 
Nentary prison-rules. to time, make rules consistent with this Act, 


(1) for the government of prmsons and for the guidavee of all 
officers appointed berennder : 

(2) as to sales of articles on behalf of prisons or belonging to 
prisoners, and as to the commission receivable thereon : 

(3) as to the food and clothing of criminal prisouers : 

(4) for the employment and control of convicts within or without 
prisons, and for the guidance of the guards in charge of such convicts : 

(5) for remission of sentences : 

(6) for rewards for good conduct : and 

(7) for the appointment and guidance of visitors of prisons, 

Copies of such rules, so far as they affect the government of pri- 
sons, shall be exhibited im some place to which all persons employed 
within a prison have access.* 


55. All rules now in force relating to any of the matters men- 
Picsantsalon tioned in sections fourteen, thirty-one, thirty- 
nine, and fifty-four, shall, so far as such rules 
are consistent with this Act, be deemed to have been made under those 
sections respectively, 
56. All or any of the powers and duties conferred and impored 
Exerciae of powers of by this Act on a superiutendent may be exer- 
superintendent, eised and performed by such other officer as 
the Local Government from time to time appoints in this behalf, 


* Roles made ander this aection for the government of prisons and guidance of 
officers of prisous are contained in the Jail Munual, 1874. 


ACT NO. I. OF 1871. 
THE CATTLE-TRESPASS ACT. 
RECEIVED THE G.-G.’8 ASSENT ON THE 13TH JANUARY 1871. 


An Act to consolidute and amend the law reluting 
to Trespusses by Cuttle.* 


WHEREAS it is expedient to consolidate and amend the law relat- 
ing to trespasses by cattle ; It is hereby enacted 


Preamble. 
as follows :-— 


CHAPTER I—PRE vIMINARY. 


1. This Act may be called “ The Cattle- 
trespass Act, 1871.” 
It extends to the whole of British India except the Presidency 
Towns and such districts or tracts of country 
as the Local Government, with the sanction of 
the Governor-General in Council, may exclude from its operation.+ 


2. The Acts mentioned in the schedule 
hereto annexed are repealed, 

References to repealed References to any of the said Acts in Acts 
Acts, passed subsequently thereto shall be read as if 
made to this Act. 

All pounds established, pound-keepers appointed, and villages de- 
termined, under Act No. TI]. of 1857 (relating to trespasses by Cattle), 
shall be deemed to be, respectively, established, appointed, and deter- 
mined under this Act, 

Intorpretation-claure. 8. In this Act :-— 

‘Officer of police’ includes also village-watchman, and 

‘Cattle’ includes also elephants, camels, buffalos, horses, mares, 
geldings, ponies, colts, tillles, mules, asses, pigs, rams, ewes, sheep, lambs, 
geats, and kids. 


Bhort title. 


Local extent. 


Repeal of Acta. 


CHAPTER IJ.—Powunns anp POUND-KEEPERS. 


4. Pounds shall be established at such places as the Magistrate of 
Establishmont of pounds, the District, subject to the general control of 
the Local Government, from time to time 
directs, 
_ The village by which every pound is to be used shall be deter- 
mined by the Magistrate of the District. 


© For rules see Bengal Polico Circular, 29th December 1879 (Circular 8). 


+ It has aleo been extended to the Hadarabad Assigned Districta (Gazette of Indsa, 
4th March 1871, p. 137) and to Mysore (Gasette of India, 6th April 1872, p. 377). 
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5. The pounds shall be under the control of the Magistrate of the 
Control of pounds, Rates District ; and he shall fix, and may from time 
ot charge for fecding m- to time alter, the rates of charge for feeding 


pounded cattle, and watering impounded cattle. 
Appointment of pound- 6. The Magistrate of the District shall also 
keepers. appoint for each pound a pound-keeper : 


Provided that, in the Presidency of Fort St Ceoryge, the heads of 
Er hts pound keepers Villages, and, in the Presidency of Bombay, the 
in Madras and Bombay. police patils, or (where there are no police 
pitils) the heads of villages, shall be ev oficeo the keepers of village 
pounds, 
Every pound-heeper appointed by the Magistrate of the District 
Suspension or removal of lay be suspended or removed by such Magis- 
pound heepers trate, 


Pount keepera may bold Any pound-keeper may hold simultane- 
other ottices ously any other office under Government. 

Pound kec pers to be * pub- very pound-kheeper shall be deemed a 
he crv ants,’ public servant within the meaning of the Indian 


Penal Code. 
Duties of Pownd-heepers, 


7. Every pound-keeper shall keep such registers and furnish such 
To keep regiatera and returns a3 the Local Government from time to 
furnish returns time directs. 


cen ear tres 8. When cattle are brought toa pound, the 
pound-keeper shall enter in his register, 
(a) the number and description of the animals, 
(4) the day and hour on and at which they were so brought, 
(c) the name and residence of the seier, and 
(7) the name and residence of the owner, if known, 
and shall give the seizer or his agent a copy of the entry, 
9 The pound-keeper shall take charge of, feed, and water the 


To take charge of and cattle until they are disposed of as hereinafter 
feel cattle. directed. 


CHAPTER ILI.—Impounpina CatTTie. 


Cattle damaging land. 10. The cultivator or occupier of any land, 

orany person who has advanced cash for the cultivation of the 
crop or produce on any land, 

or the veudee or mortgagee of such crop or produce, or any part 
thereof, 

may xcize, or cause to be seized, any cattle trespassing on such Jand, 
and doing damage thereto, or to any crop or produce thereon, and take 
them or cause them to be taken without unnecessary delay to the pound 
established for the village in which the land is situate, 

All officers of police shall, when required, aid in preventing (a) 
resistance to such seizures, and (b) rescues from 


P . e x; s ° 
clice to aid secisures. persons making such seizures, 
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11. Persons in charge of public roads, pleasure-grounds, plantations, 
Cattle damaging public vals, drainage-works, embankments, and the 
rouds, canals, sud embank- like, and officers of police, may seize, Or Cause 
ments, to be seized, any cattle doing damage to such 
roads, grounds, plantations, canals, drainage-works, embankments, and 
the like, or the sides or slopes of such roads, canals, drainage-works, or 
embankments, or found straying thereon, 
and shall tuke them without unnecessary delay to the nearest 
pound, 


12. For every head of cattle impounded as aforesaid, the pound- 
Fines for cattle im. keeper shall levy a fine* according to the 
ponnded. following scale :— 
Elephant he ane ... two rupees, 
Camel or buffalo a ... eight annas, 
Horse, mare, gelding, pony, colt, filly, mule, 


bull, bullock, cow, or heifer ... four ,, 
Calf, ass, or pig ud ... two ,, 
Ram, ewe, sheep, lamb, goat, or kid ... one anna. 


All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
dirccts. 

A list of the fines and of the rates of charge for feeding and water- 

Liat of finos and chargos ing cattle shall be stuck up in a conspicuous 
for feoding, place on or near to every pound. 


CHAPTER IV.—DELIVERY or SALE or CATTLE, 


13. If the owner of impounded cattle or his agent appear and 
Procedure when owner Clain the cattle, the pound-keeper shall deliver 
claims tho cattle, and pays them to him on payment of the fines and 
fiues and charges. charges incurred in respect of such cattle. 
The owner or his agent, on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper, 


14. If the cattle be not claimed within seven days from the date 
Procedure if cattle bo Of their being impounded, the pound-keeper 

not clumed within a week, shall report the fact to the officer in charge of 
the nearest police-station, or to such other officer as the Magistrate of 
the District appoints m this behalf. 

Such ofhcer shall thereupon stick up in a conspicuous part of his 
office a notice stating — 

() the number and description of the cattle, 

(0) the place where they were seized, 

(c) the place where they are impounded, 

aud shall cause proclamation of the same to be made by beat of 
drum in the village and at the market-place nearest to the place of 
suizure, 

If the cattle bo not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
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officer of his establishment deputed for that purpose, at such place and 
time, and subject to such conditions, as the Magistrate of the District 
by general or special order, trom time to time directs: 

Provided that, if any such cattle are, in the opinion of the Magis- 
trate of the District, not likely to fetch a fair price if sold as aforesaid, 
they nay be disposed of in such manner as he thinks fit. 


15. If the owner or his agent appear and refuse to pay the said 
Delivery toowner disput. fines and expenses, on the ground that the seiz- 
ing legulity of seizure, but ure Was ileal, and that the owner is about to 
making deposit. make a complaint under section twenty, then, 
upon deposit of the fines and charges incurred in respect of the cattle, 
the cattle shall be delivered to him. 


16, If the owner or his agent appear, and refuse or omit to pay or 
Procedure when owner (it the case mentioned in section fifteen) to de- 
refusce or omits to pay tho posit the said tines and expenses, the cattle, or 
fines and expenses, as many of them as may be necessary, shall be 
sold by public auction by such officer, at such place and time, and sub- 
ject to such conditions, as are referred to in section fourteen, 
The tines leviable, aud the expenses of feeding and watering, to- 
Deduction of fines and gether with the expenses of sale, if any, shall 
exponnes, be deducted from the proceeds of the sale, 
The remaining cattle and the balance of the purchasc-money, if 
Delivery of unsold cattle any, shall be delivered to the owner or his agent, 
aad balance of proceeds. tovether with an account showipg— 
(a) the number of cattle seized, 
(b) the time during which they have been impounded. 
(c) the amount of fines and charges incurred, 
(@) the number of cattle sold, 
(e) the proceeds of sale, and 
(f) the manner in which those proceeds have been disposed of, 
The owner or his ageut shall give a receipt for tho cattle delivered 


Receipt. to him and for the balance of the purchasc- 
money (if any) paid to him according to such 
account. 

Disposal of fines, oxpon- 17. The officer by whom the sale was made 


ees, and surplus proceeds of shall send to the Magistrate of the District tho 
a fines so deducted. 

The charges for feeding and watering, deducted under section 8ix- 
teen, shall be paid over to the pound-kecper, who shall also retain and 
appropriate all sums received by Lim on account of such charges under 
section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall be sent 
to the Magistrate of the District, who shall hold them in deposit for 
three months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided. 


Application of fines and 18, Out of the sums received on account 
nuclamod procecds of of fines and the unclaimed proceeds of the sale 
ae of cattle, shall be paid— 


(a) the salaries allowed to pound-keepers under the orders of the 
Jocal Government. 
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(4) the expenses incurred for the constraction aud maintenance of 
pounds, or for any other purpose connected with the execution of this 
Act ; 

and the surplus (if any) shall be applied, under orders of the Local Go- 
vernment, to the construction and repair of roads and bridges and to other 
purposes of public utility. 


19. No officer of police, or other officer or pound-keeper appointed 
Qfficera und pound. Under the provisions herein contained, shall, 
kenpers not to purchase directly or indirectly, purchase any cattle at a 
cattle at sales undor Act. ale under this Act. 
No pound-keeper shall release or deliver any impounded cattle 
Pound-keopors when not Otherwise than in accordance with the former 
to relouse:mpoundod cattle. part of this chapter, unless such release or de- 
livery is ordered by a Magistrate on Civil Court. 


CHAPTER V.—Compiaints oF ILLEGAL SEIZURES, 


20. Any person whose cattle have been seized and detained under 
Powor to make oom. this Act may, at any time within ten days from 
plaints, the date of the serazmie, make a complamt. tu 
the Magistrate of the District, or any Mavistrate authorized to receive 
and try charges without reference by the Magistrate of the District. 


21. ‘The complaint shall be made by the complainant in person, or 

Prooodure on complaint, — DY an agent personally acquamted with the cir- 

cumstances, Tt may be either in writing or ver- 

bal Pfat be verbal, the substance of it shall be taken down in writing 

by the Magistrate. 

If the Magistrate, on examining the complainant or his avent, sees 

reason to beheve the complaint to be well founded, he shall summon 
the person complained against, and make an enquiry intu the case. 


22. If the seizure be adjudged illegal, the Magistrate shall award 
Componsation for illegal to the complainant, for the loss caused by the 
we7ure. seizure and detention, reasonable compensation,* 
not exceeding one hundred rupees, to be paid by the person who made 
the seizure, together with all fines paid and expeuses incurred by the 

complainant in procuring the release of the cattle; 
and if the cattle have not been released, the Magistrate shall, be- 
Pulouke ut caitic: sides awarding such compensation, order their 
release, and direct that the fines and expenses 


leviable under this Act shall be paid by the person who made the 
BEIZUTE 


23 The compensation, fines, and expenses mentioned in section 
Recovery of compensa. twenty-two, may be recovered as if they were 
tion, fines imposed by the Magistrate. 


~ ~ eee 


# See Act X. of 1882, 8. 404. 
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CHAPTER VI.— PENALTIES. 
bag? ae 24. Whoever forcibly opposes the seizure 
ee nee same. of cattle hable to be seized under the Act, 


and whoever rescues the same after seizure, either from a pound, 
or from any person taking or about to take them to a pound, md per- 
xon being near at hand and acting under the powers conferred by this 
Act, 

shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not execeding 
five luudred rupees, or with both, 


25. Any fine imposed for the offence of mischief by causing cattle 
Recovery of penalty for to trespass on any land may be recovered by 
mischief committed by vous- sale of all or any of the cattle by which the 
mie cattle to Crespuss. trespass was committed, whether they were 
seized in the act of trespassing or not, and whether they are the proper- 
ty of the person convicted of the offence, or were only in his charge 
when the trespass was committed. 
26. Any owner or keeper of pigs who, through neglect or otherwise, 
Penalty for damage caus. damages or causes or permits to be damaged 
to lund oreropserpubhe any land, or any crop or produce of land, or 
pouds by pigs. any public road, by allowing such pigs to. tres- 
pass thereon, shall, on conviction befuie a Magistrate, be punished with 
fine not exceeding ten rupees, 
27. Any pound-keeper* releasing or purchasing or delivering cattle 
Penalty on pound-keeper contrary to the provisions of section hineteen, 
failog to perturm duties, or omitting to provide any impounded cattle 
with suflicient food and water, or failing to perform any of the other 
duties imposed upon hime by this Act, shall, over and above any other 
penalty to which he may be hable, be punished, on conviction before 
i Magistrate, with fine not exceeding fifty rupecs, 
Such fines may be recovered by deductions fiom the pound-keeper’s 
pilary. 
28. All fines recovered under section twenty-five, section twenty- 
Appheation of fines re. 5!%, OF section twenty-seven, may be appropriated 
covered under section 26, 10 whole or in part as compensation for loss or 


260 or 27, damage proved to the satisfaction of the con- 
victiny Mavistrate, 


CHAPTER VII.—SvITS FoR COMPENSATION, 
29, Nothing herein contained prohibits any person whose crops or 


Saving of right to suc Other produce of land have been damaged by 


for compensation. trespass of cattle, from suing for compcusation 
In any competent Court. 
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30, Avy compensation paid to such person under this Act by order 
Bot-off, of the convicting Magistrate shall be set-off 


and deducted from any sum claimed by or award- 
ed to him as compensation in such suit, 


SCHEDULE. 


(Sce section 2.) 


_— _ 
-_ ~ - — et ee 


| 


Number and year. | Title of Act. 


VIL. of 1857 


i 

| 
An Act relating to trespasses by cattle. 

| 


V. of 1860 =. | An Act to amend Act IIT. of 1857 (relating to trespasses by 
cattle). 
XXIT. of 1861)... | An Act to amend Act TIT. of 1857 (relating to trespasses by 


enttle) 
| 
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ACT NO. IV. OF 1871. 
THE CORONERS’ ACT, 
RECEIVED THE G.-G,’s ASSENT ON THE 27TH JANUARY 1871. 
An Act to consolidate and amend the laws relating to Coroners. 


WHEREAS it is expedient to consolidate and amend the laws relating 
to Coroners in the Presidency Towns; It 4s 


Proamble. 
hereby enacted as follows — 


CHAPTER I.—PReE LIMINARY, 


1. This Act may be called “ The Coroners’ 
Act, 1871,"* 


2. [Repealed by Act NIT. of 1573.) 


Short titlo. 


CHAPTER II.—APrproinTMENT OF CORONERS. 


3. Within the local limits of the ordinary original civil jurisdiction 
Coronera of Calcutta, of cach of the said High Courts, there shall be 
Madras, and Bombay a Coroner. Such Coroners shall be called, re- 
apectively, the Coroner of Calcutta, the Coroner of Madras, and the 
Coroner of Bombay. 


Their appointment, sus- 4. Every such officer ‘shall be appointed 
peuaon, and removal. and may be suspended or removed by the Local 
Government, 


Every person now holding such office shall 


Present Coroners. : 
be deemed to have been appointed under this 


Act. 
Coronera to bo ‘ public 5. Every Coroner shall be deemed a public 
servants.’ servant within the meaning of the Indian 
Penal Code. 
Power to hold other 6. Any Coroner may hold simultaneously 
offices. any other office under Government, 


7. (Repealed by Act X. of 187.3] 


CHAPTER III.—Dvcties anp Powers oF CORONERS. 


8. When a Coroner “has reason to believe "+ that the death of any 
_ Jurisdiction to enquire person has been caused by accident, homicide, 
into deaths. suicide, or suddenly by means unknown, or 
that any person, being a prisoner, has died in prison, 
_ and that the body is lying within the place for which the Coroner 
13 60 appointed, 

the Coroner shall enquire into the cause of death. 


See we eee ee 
Te ce en 
= _ ae ome 














* The second clause, relating to local extent, has been repealed by Act X. of 188]. 


+ The words quoted have been substituted for the words “is informed” by Act X. 
of 1881, «. 5. 
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Every such enquiry shall be deemed a judicial proceeding within 
the meaning of section one hundred and nincty-three of the Indian 
Penal Code. 


9, Whenever a prisoner dies in a prison sitnate within the place 
Coroner to be sent for for which a Curoner is so appointed, the Super- 
when prisoner dies, intendent of the prison shall send for the Coro- 
ner before the body 1s buried. Any Superintendent failing herein shall, 
on conviction befure a Magistrate, be punished with fine not exceeding 
five hundred rupecs, 
Nothing in the former part of this section applies to cases in which 
the death has been caused by cholera or other epidemic disease. 


10. Whenever an inquest ought to be holden on any body lying 
. dead within the local limits of the jurisdiction 
Power to hold inqueste ; ; : 
on bodes within doen! hints Of any Coroner, he shall hold such inquest, 
whorover cause of death oce whether or not the cause of death aruse withiu 
eurred, his jurisdiction, 


11. A Coroner may order a body to be disinterred within a reason- 
Vower to order body to tble time after the death of the deceased person, 
be damintorred, either for the purpose of taking an original 
inquisition where none has been taken, or a further inquisition where 
the first was insuthcient. 


12, On receiving notice of any death mentioned in section eight, 
the Coroner shall summon five, seven, nine, 
eleven, ¢hirteen, or fifteen respectable persons to 
appear before him ata time and place to be specified im the summons, 
for the purpose of enquiring when, how, and by what means the deceas- 
ed came by his death. 

Inquest. may be on Sun. Any inquest under this Act may be held 
day. on a Sunday. 


Suminoning jury, 


13, When the time arrives, the Coroner shall proceed to the place 
so specified, open the Court by proclamation, 
and call over the names of the jurors, 

14. When a sufficient jury is in attendance, he shall administer an 
oath to each juror to give a true verdict accord- 
ing to the evidence, aud shall then proceed with 
the jury to view the body. 


Opening Court. 


Jurors to be sworn. 


15. The Coroner and the jury shall view and examine the body at 
the first sitting of the inquest, and the Coroner 
shall make such observations to the jury as the 
appearance of the body requires. 
16. The Coroner shall then make proclamation for the attendance 
Vroclamation for wit- of witnesses, or, where the enquiry 1s conduct- 
HENKOM. ed in secret, shall call in separately such as 
know anything concerning the death. 


17. © It shall be the duty of all persons acquainted with the cireum- 
Summouing witnessce, -Stavces attending the death to appear before 
the iuquest as witnesses; the Coroner shall 
enquire of such circumstances and the cause of the death ; and, if before 
or during the inquiry he is informed that avy person, whether within or 


View of body. 


Acr IV.] CORONERS, 105 


without the local limits of his jurisdiction, can give evidence or produce 
any documert material thereto, may issue a summons requiring him to 
attend aad give evidence or produce such document on the inquest. 

“ Any person disobeying such summons shall be deemed to have 
committed an offence under section ope hundred and seventy-four, 
section one hundred and seventy-five, or section one hundred and 
seventy-six of the Indian Penal Code, as the case may be,”* 

For the purpose of causing prisoners to be brought up to giye evi- 
dence, the Coroner shall be deemed a Criminal Court within the mean- 
ing of Act No. XV. of 1869 (to provide facilities for obtaining the 
evidence and appearance of prisoners, and for service of process upon 


18. The Coroner may direct the performance of a poat-mortem 
examiuation, with or without any analysis of the 
contents of the stomach or Intestines, by avy 
medical witness summoned to attend the inquert ; and every medical 
witness, other than the Chemical Examiner to 
Government, shall be entitled to such reason- 
able remuneration as the Coroner thinks fit, 


Post-mortem examinations. 


Foos to medical witnesacs, 


19. All evidence given under this Act shall be on oath, and the 
Fiidence to be on vath, - Weroner shall be bound to receive evidence on 
Evidence on behall ofac- behalf of the party (if any) accused of causing 

cused the death of the deccased person, 

Witnesses unacquainted with the English language shall be exa- 
mined through the medium of an interpreter, 
who shall be sworn to interpret truly as well 
the oath as the questions put to, and the answers given by, the witnesses, 


Tnterpretver. 


After each witness has been cxamined, the Coroner shall enquire 
Questions suggested by Whether the jury wish any further questions to 
yes be put to the witness; and ait the jury wish that. 
any such questions should be put, the Coroner shall put them accordingly. 


20. The Coroner shall commit to writing the material parts of the 

Coroner to take down evidence given to the jury, and shall read or 

evidence in writing. cause to be read over such parts to the witness, 
and then procure his sigvature thereto, 


Any witness refusing so to sign shall be deemed to have committed 
Witnesses to sign deposi an offence under section one hundred and 


tions, eighty of the Indian Penal Code. 
Coroner to subscribe de- Every such deposition shall be aubscribi d 
positions, by the Coroner. 


“For the purposes of section twenty-six of the Indian Evidence Act, 
1872, a Coroner shall be deemed to be a Magistrate.”+ 


21. The Coroner may adjourn the inquest from time to time, and 
Adjournment of quest. from piace to place. 


: ae clauses quoted have Leen substituted for those originally enacted by Act X. 
of ISS. « 6. 


t This clause hus been addcd by Act X. of 1881, . 7. 
Cu, 14 
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Whenever the inquest is adjourned, the Coroner shall take the 
recognizances of the jurors to attend at the 
time and place appointed, and notify to the 
witnesses when and where the inquest will be proceeded with. 

The amount of such recognizances shall in each case be fixed by the 
Coroner, 

92. When all the witnesses have been examined, the Coroner shal} 

Coroner to sum up to 8um up the evidence to the jury, and the jury 
jury. shall then consider of their verdict, 

23. When the verdict is delivered, the Coroner shall draw up the 

Coroner to draw up in- inquisition according to the findiag of the jury, 
quisition. or, when the jury is not unanimous, according 
to the opinion of the majority. 

24. Kvery inquisition under this Act shall be signed by the Coroner 
with his name and style of office and by the 
jurors, and shall set forth— 

(1) where, when, and before whom the inquisition is bolden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition 
upon oath, 

(5) where, when, and by what means the deceased came by his 
death, and 

(G) 1f his death was occasioned by the criminal act of another, who 
is guilty thereof, 

If the name of the deceased be unknown, he may be described as a 
certain person to the jurors unknown, 

Every such inquisition shall be in the form set forth in the second 
schedule hereto annexed, with such variation as the circumstances of 
each case require, 

26. When the verdict is that the death has been caused by culpable 

Procedure where verdiet homicide amounting to murder, or by culpable 
Amounts to murder, culpa. homicide not amounting to murder, or by a rash 
blo honneide, or killing by or negligent act not amounting to culpable ho- 
BER EERE micide, the Coroner shall bind by recognizance 
any person knowing or declaring anything material touching such mur- 
der, honucide, or act to appear at the next criminal sessions at which the 
trial is to be, then aud there be prosecute or give evidence against the 
party charged. 

The Coroner shall certify and subseribe such recoynizances, and shall, 

Coroner to certify and immediately after the inquest, deliver them, 
deliver inquisition, deposi. together with the inquisition and evidence, to 
tions, and recoguiznuces. = the proper officer of the Court in which the 
trial is to be. 

26. The Coroner shall also, where the verdict justifies him in so 

Warrant against porson doing, issue his warrant for the apprehension 
accnaod. of the person accused, and commit him to prison 
until he is thence discharged by due course of law, or, if he be already 


a: prison, issue a detaiuer to the officer in charge of the jail in which 
e is, 


Jurors’ recognizances. 


Contents of inquisition. 
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27. In cases where the jury has found against any person a verdict 
of culpable homicide not amounting to murder, 
or of killing by a rash or neghgent act not 
amounting to culpable homicide, the Coroner may, if he thinks fit, 
accept bail with suffictent sureties for the appearance of such person at 
the next criminal sessions, and thereupon such person, if in custody of 
any officer of the Corouver’s Court, orin any gaol under a warrant of 
commitment issued by the Coroner, shall be discharged therefrom. 


Power to accept bail. ‘ 


28. When the proceedings are closed, or before, if it be necessary 
to adjourn the inquest, the Coroner shall give 
his warrant for the burial of the body on which 
the inquest has been taken. 


Inquimtions not to be 29. No ingaisition found upon or by any 
quashed for want of form. inquest shall be quashed for any techuical defect. 


In any case of technical defect, a Judge of the High Court may, if 
Amendment of inqua- be thinks fit, order the inquisition to be amend- 
tron, ed, and the same shall forthwith be amended 
accordingly, 
30. It shall no longer be the duty of the Coroner to enquire 
Cesnation of junsdietion Whether any person dying by his own act) was 
aa to treasure trove, wrecks, Or Was not telo de KC, to CHOULPS of treasure 
a trove or wrecks to seize any fugitive’s goods, to 
execute process, or to exercise as Coroner any jurisdiction not expressly 
conferred by this Act, 
Filo de se. A felo de se shall not forfeit his goods. 
Deodands. Deodands are hereby abolished. 


Warrant for burial. 


CHAPTER IV.—Coroners’ JURIES, 


31. Whenever any person has been duly sununoned to appear as » 
Fine on juror neglecting juror by a Coroner, and fails or neglects to 
to attend, attend at the time and place specified in the 
summons, the Coroner may cause him to be openty called im Ins Court 
three times to appear and serve as a juror; and wpon the non-appear- 
ance of such person, and proof that such summons has been served 
upon him, or left at his usual place of abode, may impose such fine 
ee the defaulter, not exceeding fifty rupees, as to the Coroner seems 
t. 
$2, The Coroner shall make out aud sign a certificate, containing 
Certificate as to default. the name and surname, the residence and trade 
ing Juror. or calling of every person so making default 
ae with the amount of the fine so imposed, and the cause of such 
ne, 
and shall send such certificate to” one of the Magistrates of the 
place of which he is the Coroner, 
and shall cause a cupy of such certificate to be served upon the 
Service of copy of certi- person so fined, by having it left at his usual 
ficate. place of residence, or by sending the same 
through the post-office, addressed as aforesaid aud legistcred., 
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33. Thereupon such Magistrate shall cause the fine to be levied 
in the same manner as if it had been imposed 
by himself, 


34. Unless in case of necessity, no person who has appeared, or 
Jurors not to be twice has been summoned to appear, as a juror on an 
summoned within the year. inquest, and has not made default, shall, with- 
in one year after such appearauce or summons, be summoned to appear 
usu juror under this Act, 


35. When an inquest is held on the body of a prisoner dying with- 

Jurorg on inquost on pri. 1 & prison, no officer of the prison and no pri- 

souer. soner confined therein shall be a juror on such 
luquest. 


Lovy of fine, 


CHAPTER V.—RIGHTS AND LIABILITIES OF CORONERS. 


36. Every Coroner shall be entitled to such salary for the perform- 
ance of the duty of his office as is prescribed 
in that behalf by the Governor-General in 
Council. 


37. All disbursements duly made by a Coroner for fees to medical 

Dinbursemente to be re. Witnesses, hire of rooms for the jury, and the 

paid hike, shall be repaid to him by the Local 
Government. 


38. Every Corover may, from time to time, with the previous sanc- 
tion of the Local Government, appoint, by 
writing under his hand, a proper persuu to act 
for him as his deputy in the holding of inquests. 


All inquests taken and other acte done by any euch deputy, under 
or by virtue of anv such appointment, shall be deemed to be the acts 
of the Coroner appointing him. 

Provided that no such deputy shall act for any such Coroner except 
during the illness of the said Coroner, or during his absence for any 
lawful and reasovable cause. 


Coroner's salary. 


Power to appoint depaty. 


Revocation of appoint. Every such appointment may at any time 
ment. be cancelled and revoked by the Coroner by 
whom it was made, 
Exomption from serving 39. No Coruner or Deputy Coroner shall 
on juries. be hable to serve as a juror. 


40. Coroners and Deputy Coroners shall be privileged from arrest 
Privilege from arrest. Mira engaged in the discharge of their official 
uty. 
41. Any Coroner or Deputy Coroner failing to comply with the 
Penalty for failuretooom- provisions of this Act, or otherwise misconduct- 
ply with Act. ing himself in the execution of his office, shall 
be liable to such fine as the Chief Justice of the High Court, upon 
summary examination aad proof of the failure or misconduct, thinks fit 
to Impuse, 
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42. No proceeding for anything done under this Act, or for any 
Proceedings barred by failure to comply with its provisions, shall be 


tender. commenced or prosecuted after tender of suffi- 
cient amends.*® 


FIRST SCHEDULE.—" Repealed by Act XII, of 1873.] 


SECOND SCHEDULE. 


Form of Inquisition. 
An Inquisition taken at on the day of 187, before E F, 
Coroner of , on view of the body of A B, then and there lying dead, upon the 


oath of GH, IJ, K L, and M N, then and there duly sworn and charged to enquire 
when, bow, and by what means the said A B came to his death. 


We, the said jurors, find unanimously (or by a majority of j that the death 
of the said A B was caused, on or about the day of 187 =, by LAere state 
the cuuse of death aa in the following eramples :— 


1. Cases of homicide, —a blow on the head with a stick inflieted on him by 
C YW, under such circumstances that the act of 
CD was justifiable (o7 accidental | homicide. 
—a stab on the heart with a knife inflicted on him by 
CV), under such cirenmstances that the act of C 
1) was culpable homicide not amounting to murder 
{or culpable homicide amounting to inurder, or a 
rash or negligent act not amounting to culpable 
homicide J. 
2. Cases of accident} —falling out of a boat into the river Hugh, whereby 
he was drowned. 
—a kick from a horse which fractured hia skull and 
ruptured blood-vessela in his head. 
3. Cases of suicide} —shooting lnnsclf through the bead with a pistol. 
—arsenic, which he voluntarily administered to him- 


self. 
4. Cases of sudden death by means unknown |—disense of the heart. 
—apoplexy. 
—sunstroke. 


And so say the jurors upon their oath aforesaid. 
Wituess our hands. E F, Coroner of 


GH,1J, K L, MN, O P (jurors). 


* ACT No. X. or 1881. 
THE CORONERS’ ACT. 
Recervep Tux G.-G.'s Assent on THE 2570 Feprvary 188]. 
An Act to amend the Coroners’ Act, 1871, and for other purposes. 


Waernas, under the Coroners’ Act, 1871, the local limits of the jurisdiction of 
Preamble. the Coroner of Madras are made co-extensive with the 
local limite of the ordinary original civil jurisdiction of 
the High Court ; 
_ _ and whereas it is expedient to empower the Local Government to alter the local 
limits of the said Coroner's jurisdiction ; 
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and whereas it is aleo expedient to amend the said Act in other particulara herein- 
after appearing ; 

and whereas it is also expedient to correct an error in section nine of Madras Act 
No. VIIL. of 1867 (an Act fo incorporate the Police of the Town of Madras with 
the General Police of the Madras Presidency, and for other purposes) as amend- 
ed by the Code of Criminal Procedure; 1t is hereby enacted as follows :— 


Bhort title. 1. This Act may be called “ The Coroners’ Act, 1881,” 

Commencement, and shall come into force on the passiug thereof. 

Partial repeal of Act IV. 2. The second clause of the first section of the Coro- 
of 1871, suction 1. ners’ Act, 1871, is hereby repealed. 


Power to alter local limits 3. The Governor of Fort St. George in Council may, 
of jurimliction of Corvuer from time to time, with the previous sanction of the Go- 
of Madens, vernor-General in Couneil, by notification in the Fort Sté. 

George Gazette, alter the local limits of the jurisdiction 
of the Coroner of Madras : 
Provided that such limits shall not extend beyond the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at Madras. 


4. When, in exercise of the power conferred by section, three, any area within the 
local limits of the said ordinary original civil jurisdiction 
is excluded from the local limits of the Coroner’s jurisdic. 
tion, sections one hundred and thirty-three to one hun- 
dred and thirty-five (both inclusive) of the Code of Crimi- 
nal Procedure shall extend to such area while so excluded, 
and all functions assigned to a Magistrate by those sections shall be discharged by the 
Commissioner of Police. 

Act 1V. of 1871, section 5. In section eight of the Coroners’ Act, 1871, for 
the words ‘as informed,” the words “ has reason to believe’ 
shal) be substituted. 


Sections 133 to 135 of Act 
X. of ATZto extend toaren 
excluded = from = Coroucr's 
jurisdiction, 


8, amended. 


6G. For the first two clauses of section seventeen of 

Soction 17 of same Act the Coroners’ Act, 1871, the following shall be substitu- 
amendod, ted, that is to say :— 

[See above, p. 104 J 

7. To section twenty of the Coroners’ Act, 1871, the following clause shall be 

Addition to section 2U of added, that in to say Tat For the purposes of section 

sarin Av twenty-six of the Indian Evidence Act, 1872, a Coroner 

q shall be deemed to be a Mayistrate."* 


= — 


® Scotions 8 aud 9 (which are omitted) have buen repealed by Act X. of 1s82. 


ACT NO. V. OF 1871. 
THE PRISONERS’ ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 27TH JANUARY 1871, 


An Act to consolidate the lures relating to Prisoners confined by 
order of a Court, 


For the purpose of consolidating the laws relating to prisoners con- 
fined by order of a Court; It is hereby enacted 


Preamble, : 
as fullows :— 
].— PRELIMINARY, 
Short title, 1. This Act may be called “ The Prisoners’ 
Act, 1871 :” 
Local extont. It extends to the whole of British India,* 


2. [Repealed by Act NIT. of 187.3.) 
TI.—PRISONERS IN THE PRESIDENCY Towns, 


3. All writs or warrants for the arrest or apprehension of any 
Warrantaand writato be person, issued or awarded by the High Court 
directed te police officers. in the exereise of its ordinary, extraordinary, or 
ether criminal jurisdiction, shall be directed to and executed by any 
otiicer of police within the local limits of such jurisdiction. 

4. The Local Government may appoint officers who shali have 

Power to appoint Super.  @Uthority to receive and keep prisoners com. 
inteudents of Presidency mitted to their custody ander the provisions 
Prisons. of this Part. 

All such officers appointed under any Act hereby repealed shall 
be deemed to be appointed under this Act. 

Such officers shall be called, in Calcutta, the Superintendent of 
the Presideney Prison; in Madras, the Superintendent of Prisons for 
the town of Madras ; and in Bombay, by such title or respective titles 
as the Local Government from time to time directs. 

Every such officer is hereafter referred to as “the Supcrin- 
tendent.” 

5. The Superintendent is hereby authorized and required to keep 

Snperintendenta to de. and detain all persons duly committed to his 
tain persons committod. custody pursuant to the provisions of this Act, 
or otherwise, by any Court, Judge, Justice of the Peace, Magistrate 
of Police, Coroner, or other public officer lawfully exercising civil or 
criminal jurisdiction according to the exigency of any writ, warrant, or 
order by which such person has been committed, or until such person 
is discharged by due course of law. 


* It has algo been applied to the Haidarabad Asgsigued Districts.—Forvign Depart- 
ot Notification No. 67J, dated 5th May 1871. 


t dee Bumbay Government Gazette, 4th Dooember 1873, p. 999. 
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6. The Superintendent shall forthwith, after the execution of every 
Superintendents to re- Such writ, order, or wa:raut, except warrants 
turn writs, &o., after exe- of commitment for trial, or after the discharge 
cution or discharge. of the person committed thereby, return such 
writ, order, or warrant to the Court or other officer by which or by 
whom the same has been issued or made, together with a certificate 
endorsed thereon, aud signed by the Superintendent, showing how the 
same has been executed, or why the person committed thereby has been 
dischatyed from custody before the execution thereof, 


7. Whenever any person is sentenced by the High Court in the 
Delivery of persons son. €Xercise of its original criminal jurisdiction 
tenced to imprisonment or to imprisonment or to death, the Court shall 
death. cause him to be delivered to the said Superin- 
tendent, together with the warrant of the said Court, and such war- 
rant shall be executed by the Superintendent and returned by him to 
the High Court when executed. 


8. Whenever any person is sentenced by the High Court in the 
Pilivnty tor atermediate exercise of its original criminal jurisdiction to 
custody ‘of persona sen. ttansportation or penal servitude, the Court 
tenced to transportation or = shall cause him to be delivered for intermediate 
pennl servitude, custody to the Superimtendent, and the im- 
prisonment of such person shall have effect trom such delivery, 


9. Whenever any Judge of a High Court makes, under any Act 
Order under Mutiny Act for the time being in foree for punishing mutiny 
for intermediate custody, and desertion, and for the better payment of 
the Army and their quarters, an order for the intermediate custody of 
au offender sentenced by a Court Martial holden in India, the Judge 
shall order such offender to be detaiued fur intermediate custody by the 
Superintendent. 
10. Whenever any person is committed by the High Court, whether 
Committala by High Court 1) execution of a decree or for contempt of 
in execution of w decree or Court, or other CAUSE, he shall be taken by the 
for contempt. officer to be appointed for that purpose by such 
Court, and shall be delivered to the Superintendent, together with a 
Warrant of commitment, 
11. Whenever any person is sentenced by a Magistrate of Police 
Delivery of persona son- for the town of Calcutta, Madras, or Bombay, to 
tenood by Police Magistrate. imprisonment, either absolutely or for default 
of payment of any fine imposed by any such Magistrate, or 38 com- 
mitted to prison for failure to find security to keep the peace and to be 
of good behaviour, the Magistrate shall cause him to be delivered to 
the Superintendent, together with a warrant of the Court. 


12. Every person committed by a Justice of the Peace or Magis- 
Delivery of persons oom. trate or Coroner for triul by the High Court iu 
mitted by Jasticeor Magia. the exercise of its original criminal jurisdiction 
trate or Coroner for trial by shall be delivered to the Superintendent, to- 
High Court. gether with a warrant of commitment, directing 
him to have the body of such person before the Court for trial, and 
the Superintendent shall, as soou as practicable, cause such person to 
be taken before the Court at a Criminal Session of the said Court, 
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together with the warrant of commitment, in order: that he may be 
dealt with according to law. 
- 18, Pending any such enquiry as is mentioned in section eight of 
Custody, pending en- Act No. XXIII. of 1861 (to amend Act Lr, 
quiries under Act XXIII. of of 1859), which the High Court considers it 
S61, section eight. necessary to make, the defendant may be deli. 
vered by the officer of the said Court to the Superintendent, subject to 
the provisions as to deposit of fees and as to iclease on security con- 
tained in the same section ; 
and the Superintendent is hereby authorized and required to detain 
such defendant in safe custody until he is re-delivered to the officer of 
the Court for the purpose of being taken before the said Court in pursu- 
ance of an order of the sad Court or of a Judge thereof, or until he is 
released by due course of law. 
pe of eee 14. Every person arrested in pursuance of 
Por il eh Canevor Pies a writ, warrant, or order of the High Court, in 
Cause Court. the excreise of its original civil jurisdiction, 
or in pursuance of a warrant of any Court established in Calcutta, ’ 
Madras, or Bombay under Act No, IX. of 1850* ( for the more easy re- 
covery of small debts and demands in Calcutta, Madras, and Bombay), 
oF in pursuance of a warrant issued under section three of this Act, 
shall be brought without delay before the Court by which, or by a 
Judge of which, the writ, warrant, or order was issued, awarded, or 
made, or before a Judge thereof, if the said Court, or a Judge thereof, 
is then sitting for the exercise of original jurisdiction ; 
and if such Court, or a Judge thereof, is pot then sitting for the 
exercise of original jurisdiction, shall, unless a Judge of the said Court 
otherwise orders, be delivered to the Superintendent for intermediate 
custody, and shall be brought before the said Court or a Judge thereof, 
nt the next sitting of the said Court, or of a Judge thereof, for the 
exercise of original jurisdiction, 1 order that such person may be dealt 
with according to law ; 
and the said Court or Judge shall have power to make or award 
all necessary orders or warrants for that. purpose. 
15. Any warrant of commitment under Regulation ITT. of 1818 of 
Warrants andor Regula. the Bengal Code ( for the Confinement of State 
tions for confinement of Prisoners), Regulation II, of 1819 of the 
State prisoners. Madras Code (for the Confinement of State 
Prisoners), and Regulation XXV_. of 1827 of the Bombay Code ( for 
the Continement of State Prisoners, and for the Attachment of the 
Lunds of Chieftains and others, for Reasons of State), may be direct- 
ed to the Superintendent in the same manner as the same might have 
been directed to the Sheriff under Act No, XXXIV. of 1850 (for the 
better Custody of State Prisoners), and Act No. IIL. of 1858 (0 amend 
the Law relating to the arrest anid detention of State Prisoners). 
TIT.— Prisoners IN THE MOFUuSSIL. 
16. Officers in charge uf prisons situate outside the local limita of 
Officers in charg of pri- the ordinary original civil jurisdictiona of the 


sons may give effect to sen- High Courts of Judicature at Fort William, 
ences of cortaia Courts. Madras, and Bombay, shall be competent to 
LR A erent cr renee poe meee 


® Buperse led by Act XV. of 1882. 
Cr, 15 
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give effect to any sentence or order or warrant for the detention of any 
person d or issued by any Court or tribunal acting under the au- 
thority of Her Majesty, or of the Governor-General in Council, or of 
any Local Government. 


17. A warrant under the official signature of an officer of such 
Warrant of officer of sach Court or tribunal shall be sufficient authority 
Court to bo sufficicnt au- for holding any prisoner in confinement, or for 
thority. sending any prisoner for transportation beyond 
sea, in pursuance of the sentence passed upon him, 


18, Any officer in charge of a prison doubting the legality of any 
Pcécudurs. where: jailer warrant sent to him for execution under this 
doubts the legality of war- Part, or the competency of the person whose 
rant sent to him for exo- official scal and signature are affixed thereto to 
cation, pass the sentence and issue such warrant, shall 
refer the matter to the Local Government, by whose order on the case 
such officer and all other public officers shall be guided as to the future 
disposal of the prisoner. 
Pending any such reference, the prisoner shall be detained in such 


manner and with such restiictions or mitigations as may be specified in 
the warrant. 


19, The Local Government may authorize the reception, detention, 
Imprisonment in British Of !prisonment in any place under such Go- 
India of persons convicted ernment, for the periods specified in their re- 
of certain offences in Na- spective sentences, of persons sentenced within 
tive Btates. the territories of any Native Prince or State 


in alliance with Her Majesty to imprisonment or transportation for any 
of the followings offences :— 


counterfeiting coin, 

uttering counterfeit coin, 

murder, 

culpable homicide not amounting to murder, 
being a thug, 

voluntarily causing grievous hurt, 
administering poison, 

kidnapping, 

selling minors for purposes of prostitution, 


rape, 
de ce 
dacoity, 


dacoity with murder, 

robbery or dacoity with attempt to cause death or grievous hurt, 

attempt to commit robbery or dacoity when armed with a deadly 
weapon, 

making preparation to commit dacoity, 

belonging to a gang of dacoits, 

dishonest misappropriation of property, 

breach of trust, 

house-burning, 

house-breaking, 

forgery, and 

theft of cattle ; 
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or for an attempt to commit any of the above offences, 

or for abetment, within the meaning of the Indian Penal Code, of 
suicide by burning or burying alive, or of any of the other offences 
abuve specified, 

or for such other offences as the Governor-General in Council, from 
time to time, by order published in the Gazette of India, thinks fit to 
prescribe : 

Provided that such sentences have been pronounced after trial 
before a tribunal in which an officer of Qovern- 
ment, duly authorized in that behalf by such 
Native Prince or State, or by the Governor-General in Council, is one 
of the presiding Judges. 


20, Every officer of Government go authorized as aforesaid shall 
Certificate of conviction, forward with every prisoncr a certificate of 
Copy of procoedinga. his conviction, and a copy of the proceedings 

held at the trial, that the same may be forthcoming for reference at the 
place where the sentence of imprisonment or transportation is carried 
into effect. 


IV.—CoNVICTS SENTENCED TO PENAL SERVITUDE. 


Proviso, 


21. Every person sentenced to be kept in penal servitude may 
Porsons sentenced to uring the tern of the sentence, be confined 
penal servitude whore sent, in such prison within British India as the 
and how dealt with. Governor-General in Council, by general order, 
from time to time, directs ; 
and may, during such time, be kept to hard labour ; 
and may, until he can conveniently be removed to such prison, be 
Intermediate imprison. imprisoned, with or without hard labour, and 
mont. dealt with in all other respects as persons sen- 
tenced by the convicting Court to rigorous imprisonment may, for the 
time being, by law be dealt with, 


The time of such intermediate imprisonment, and the time of 

Time of intermediate im- Femoval from one prison to another, shall be 

preonment to count in dis- taken and reckoned in discharge or part dis- 
charge of sentence. charge of the term of the sentence, 


22. All Acts and Regulations now in force within British India. 

Tenw ‘vesnecti-eonviots with respect to convicts under sentenco of 
sentenoed to transportation ‘fansportation, or under sentence of imprison- 
las abaeisr babes hard ment with hard labour, shall, so far as may be 
abour appli persons : . ee . 
sentenced to ponal servi, consistent with the express provisions of this 
tude, Act, be construed to apply to persons under 


any seotence of penal servitude. 


23. The Governor-General in Council may grant to avy convict 
Tower to grant license to Sentenced to be kept in penal servitude a li- 
eonvict sentenced to penal cense to be at large within British India or in 
Servitnce: such part thercof as in such license is express- 
ed, during such portion of his term of servitude and upon such condi- 
tions as to the Governor-General in Council seem fit, 
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The Governor-General in Council may at any time revoke or alter 
such license. 


24, So long as such license continues in force and unrevoked, such 
Holder of licenso to be Convict shall not be liable to imprisonment or 
allowed to go at large. penal servitude by reason of his sentence, but 
shall be allowed to go and remain at large according to the terms of 
such license. 


25. In case of the revocation of any such license as aforesaid, any 
Apprehonsion of convict Secretary to the Government of India may, by 
where heense revoked. order in writing, signify to any Justice of the 
Peace or Magistrate that such license has been revoked, and require 
him to issue a warrant for the apprehension of the convict to whom 
such license was granted, and such Justice or Magistrate shall issue his 
warrant accordingly, 


26. Such warrant may be executed by any officer to whom it may 
be direeted or delivered for that purpose in 
any part of Bruitish India, and shall have the 
same force in any place within British India as if it had been origi- 
nally issued or subsequently endorsed by the Justice of the Peace, or 
Magistrate, or other authority having jurisdiction in the place where 
the same is executed. 


Exccution of warrant. 


27. The convict, when apprehended under such warrant, shall be 
Approhended convict to brought, as soon as conveniently may be, before 
be brought up for se-com. the Justice or Magistrate by whom it has been 
cE INS issued, or before some other Justice or Magis- 
trate of the same place, or before a Justice or Magistrate having juris- 
diction in the district in which the conviet 1: apprehended, 
Such Justice or Magistrate shall thereupon make out his warrant, 
under his hand and seal, for the re-conimitment of the convict to the 
prison from which he was released by virtue of the said license. 


28. Such convict shall be re-committed accordingly, and shall 
thereupon be liable to be kept in penal servi- 
tude for such further term as, with the time 
during which he may have been imprisoned under the original sentence 
and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence, 


Re commitment, 


29 Ifa license be granted under section twenty-three upon any 
Tenalty furbreachofom. condition specified therein, and the convict to 
dition of the livenae, whom the license is granted violates any such 
condition, 

or goes beyond the limits specified in the license, 

or, hnowing of the revocation of such license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to avoid being 
apprehended, 

he shall be liable, upon conviction, to be sentenced to penal servi- 
tude fora term not exceeding the full term of penal servitude mention- 
cd in the orginal sentence, 
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V.—REMOVAL OF PRISONERS. 


80. When any person is, or has been, sentenced to imprisonment 
Removal from one jailto by any Court, the Local Government, or (sub- 
another in territories under ject to its orders aud under its control) the 
Local Governatent. Inspector-General of dails, may order lis re- 
moval duriug the period prescribed for his imprisonment, from the jail 
of place in which he is confined to any other jail or place of imprisun- 


mcut within the territuries subject to the same Local Government. 


31. Whenever it appears to the Local Government that any person, 
Removal of lunatic pri- detained or imprisoned under any order or sen- 
aoners. tence of any Magistrate or Court, is of unsound 
mind, such Government, by a warrant scttung forth the grounds of belief 
that such person is of unsound mind, may order his removal to a lunatic 
asylum, or other fit place of safe custody, within the territories subject 
to the same Government, there to be kept and treated as the Local Go- 
vernmient directs during the remainder of the term of imprisonment 
ordered by the sentence ; or, if it be certified by a medical officer that 
it is necessary fur the safety of the prisoner or others that he should be 
detained under medical care or treatment, then until he is discharged 
according to haw, 

When it appears to the said) Government that such prisoner hag 
become of sound mind, the Local Government, 
by a warrant directed to the person having 
charve of the prisoner, shall remand the prisoner to the prison from 
which he was removed, if then still Hable to be 
kept in custody, or, if not, shall order him to be 
discharged, 


The provisions of section nine of Act AXXVI, of 1858 (relating 

Act XXXNVIL of ists, 40 Lunatic Agylums) shall apply to every per- 

rection nine, apphed topre son confined ina lunatic asylum under this sec- 

sonerd an lunatic naylum. tion after the expiration of the term of impri- 

sontment to which he has been sentenced; and the time during which 
he has been so confined shall be reckoned as part of such term, 


Remand on recovery. 


Discharpe. 


32. When any person is, or has been, sentenced to imprisonment* 
Government of India may by auy Court, the Governor-General in Council 
order removal of priaoners may order his removal during the period pre- 
rom ene prison to another. geribed fur his anprisonment, from the prison in 
which he is confined to any other prison iu British fudia. 


VI.—MANAGEMENT OF TRANSPORTED CONVICTS. 


“33. The Governor-General in Council may, from time to time, 
. ; : ° Yur 1¢ 1 
Governor-General jn @Ppeint places within British India to which 
Council to appoint places to Persons sentenced to transportation shall be 
Nae persons sentenced to sent: and the Local (iovernment, or some offi- 
t 1 
aneportation shall be sent. cer duly authorized in this behalf by the Local 


* No provision is here wads for persons sentenced to penal servitude, As to soldiers 
sentenced hy Court Martial, see the Mutiny Act, s, 31, 
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Government, shall give orders for the removal of such persons to the 
Local Government to Places so appointed, except when sentence of 
direct removal of such per- transportation 18 passed on @& person already un- 


sons to places appointed. = dergoing transportation under a sentence pre- 
viously passed for another otfence.”* 

Power to make rules as 34. The Governor-General in Council may, 
to convicts, from time to time, prescribe rules as to the fol- 


lowing matters :— 
the classification of convicts ; 
their confinement, treatment, discipline, and employment ; 
their punishment for misbehaviour, disorderly conduct, neglect, or 
disobedience ; and 
the manner in which the proceeds (if any) of their employment shall 
be disposed of, 


VIJ.—DIscuarGE or Convicts. 


35. Any Court established under the twenty-fourth and twenty-fifth 
Discharge of convicts re. Of Victoria, chapter one hundred and four, may, 
commended for pardon. In any case in which it has recommended to 
Her Majesty the granting of « free pardon to any convict, permit him to 
be at hiverty on his own recognizance, 


® This scotion has becn substituted for the ono originally enacted by Act IX. 
of 1582. 


ACT NO. XXVIT. OF 1871. 
THE CRIMINAL TRIBES’ ACT. 


RECEIVED THE G.-G.’s ASSENT ON THE 12TH OcTroRER 1871, 
An Act for the Registration of Criminal Tribes and EBunuchea. 


WHEREAS it is expedicnt to provide for the registration, surveil- 
lance, and control of certain criminal tribes aud 
preamble: eunuchs; It is hereby enacted as follows :— 


; 1. This Act may be called “ The Criminal 

Short title. Tribes’ Act, 1871.” 
This section and section twenty extend to the whole of British 
India; the rest of this Act extends only to the 
Peat ea vent: territories under the governments of the Liceu- 
tenant-Governors of the North-Western Provinces and the Panjéh, re- 
spectively, and under the administration of the Chief Commissioner of 


Oudh. 


PART I.—CrIMINAL TRIBES. 


2. If the Local Governinent has reason to believe that any tribe, 
Local Government to re. Kang, or class of persons, is addicted to the 
port what tribes should bo systematic commission of non-bailable offences, 
deolared criminal. it may report the case to the Governor-General 
in Council, and may request his permission to declare such tribe, gang, 
or class to be a criminal tribe. 
3. The report shall state the reasons why such tribe, gang, or class 
Report to contain certain 18 considered to be addicted to the systematic 
perticalars. commission of non-bailable offences, and, as far 
as possible, the nature and the circumstances of the offences in which the 
members of the tribe arc supposed to have been concerned ; and shall 
describe the manner in which it is proposed that such tribe, gang, or 
class shall earn its living when the provisions hercinafter contained 
have been applied to it. 
4. If such tribe, gang, or class has no fixed place of residence, the 
Occupation of wandering report shall state whether such tribe, gang, or 
tribe to be atated ; class follows any Jawful occupation, and whether 
such occupation is, in the opinion of the Local Government, the real 
occupation of such tribe, gang, or class, or a pretence for the purpose of 
facilitating the commission of crimes, and shall set forth the grounds on 
also proposed residenco Which such opinion is based; and the report 
and means of livelihood. shall also specify the place of residence in which 
such wandering tribe, gang, or class is to be settled under the provisions 
hereinafter contained, and the arrangements which are proposed to be 
made for enabling it to earn its living therein. 
5. If, upon the consideration of any such report, the Governor- 
Notification declaring General in Council is satisfied that the tribe, 
tribe to be criminal. gang, or class to which it relates ought to be de- 
clared criminal, and that the means by which it is proposed that such 


120 CRIMINAL TRIBES. [1871. 


tribe, gang, or class shall caro its living, are adequate, he may authorize 

the Local Government to publish iu Ale local Gazette a notification 

declaring that such tribe, gang, or class is a criminal tribe, and there- 

upon the provisiuns of this Act shall become applicable to such tribe, 
yang, or class. 


6. No Court of justice shall question the validity of any such noti- 

Bar of jurisdiction of fication on the ground that the provisions here- 

Courty wm questions relat. Inbefore contained, or any of them, have not 

ing to notification, been comphed with, or entertain im any form 

whatever the question whether they have been complied with; but 

every such notitication shall be conclusive proof that the provisions of 
this Act are applicable to the tribe, gang, or class specified therein, 


7. When the notification mentioned in section five has been pub- 
Register of mombera of lished, the Local Goverument may direct the 
such tribes. Magistrate of any district in which such tribe, 
gang, or class, or any part thereof, is at the time resident, to make a 
revister of the members of such tribe, gang, or class, or of any part 
thereof. 
The declaration of the Local Government that any such tribe, 
gang, or class, or any part of it, is resident im any district, shall be con- 
clusive proof of such residence. 


8. Upon receiving such direction, the said Magistrate shall publish 
Procodure in making re- & Hotice in the place where the register 1s to be 
gintor. made, calling upon all the members of such 
tribe, gang, or class, or of such portion thereof as is directed to be regis- 
tered, to appear, at a time and place therein specified, before such per- 
sons as he appoints, and to give those persons such information as may 
be necessary to cnable them to make the register. 


Buialuoe toe Tnilines Wa 9. Any member of such tribe, gang, or 
appear, refusing or yaving class who, without lawful excuse, the burthen 
HIShHeS AAUTOPINNNL SAH, of proving which shall lie upou him, 


shall fail to appear according to such notice, 

or Who shall intentionally omit to furnish such imformation, 

or Who shall furuish, as true, information on the subject which he 
knows or has reason to believe to be false, 

shall be deemed guilty of an offence under the first patts of sec- 
tion one hundred and seventy-four, or one hundred and seveuty-six, or 
one hundted and seventy-seven of the Indian Penal Code, respectively, 
as the case may be, 


10. The register, when made, shall be kept by the District Super- 


Charge of register. intendent of Police, who shall, from time to 
Reporting desirable al- tine, report to the said Magistrate any alters- 
torations. tions which ought to be made therein, either 


by way of addition or erasure. 


11. No alteration shall be made in such register except by or by 
By whom alterations to Order of the said Macistrate, and he shall write 
be made. his initials against every such alteration. No- 
nares to persons affect- tice shall be given of any such intended altera- 
tion, aud of the time when, and place where, 

it is tu be made, to every person affected thereby. 
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12 Any person deeming himself aggrieved by any eutry made, or 
Complaints of entries in Proposed to be made, in such register, either 
register wheo the register is first made or subsequently, 
may complain to the said Magistuate agamet such entry, and the Magis- 
trate Shall retain such person’s name on tue ts eh orenter i there, 
ovenase it therefrom, as he may sce fit, 

Every order for the erasure of any sueh person's name shall state 
the grounds on which such person's name ise. ed. 

The Cotumissioner shall have power to review any order of entry, 
retention, or erasure, passed by the said Magistrate on any such com- 
plaint, ether on appeal by the person registered ot proposed to be 
rewistered, or otherwise 

13. Any tribe, gang, or class, which bas been declared to be crimi- 

Settlement of tribe in al, and which has no fixed place of residence, 
place prescribed by Local may be settled ina place of residence preserib- 
Goserament ed by the Local Government. 

14 Any tribe, gang, or class, which has been declared to be crimi- 
nal, or any part thereof, may, by order of the 
Lecal Government, be removed to any other 
piace of residence, 

15. No tribe. gang, or class, Shall be settled or removed under the 

Aram non tebemade  Ptosistons of thas Act until such arrangements 
poor to ctthenent or re. as the Local Government shall, with the con- 
in wal currence of the Governor-General in Coune:l, 
consider stutable, have been made for enabling such tribe, gang, or class, 
orsuch part thereof as 1s to be so settled or removed, to carn a living 
in the place in or te which itis to be settled or removed, 

16 When the removal of any persons has heen ordered under this 

Transfer of register of Act, the repister of such persons’ names shall 
persons ordered to be re. be transferred to the District Superintendent 
moved, of Police of the district to which such) persous 
are removed , and the Magistrate of the said district, and the Comiius- 
sionerof the division in whieh it as situated, shall therenpon be enm- 
powered to exercise respectively the powers provided in sections eleven 
and twelve, 

17. The Local Goverment may, with the sanction of the Governor- 

Power to place tobe aim General an Council, place any tribe, Baipy, or 
reform ory settee ment class, Which bas been declared to be criminal, or 
apy part thercof, in a reformatory settlement, 

18. The Local Government may, with the mesious consent of the 
Governor-General in Council, make rules to 
prescribe— 

(1) the form in which the register shall be made by the said 
Magistrate ; 

(2) the mode in which the said Magistrate shall publish the notice 
prescribed In section ¢ ight, and the means by w hich the persons whom 
Ioconcerns, and the headmen, village-watchmen, and landowners or 
oceupters of the village in which such persons reside, shall be informed 
of its publication ; 


. (3) the mode in which the notice prescribed in section eleven shall 
eoonven : 


Removal to other place 


Power to make rules, 
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(4) the limits within which persons whose names are on the regis- 
ter shall reside ; 

(5) conditions as to holding passes, under which such persons may 
be permitted to leave the said limits ; 

(6) conditions to be Inserted in any such pass as to 

(a) the places where the holder of the pass may go or reside ; 

(b) the officers before whom, from time to time, he shall be 
bound to present himself ; 

(c) and the time during which he may absent himself; 

(7) conditions as to answering at rojl-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him that the per- 
sons whose names are on the revister are actually present at given 
times within the said limits , 

(8) the inspection of the residences and villages of any such tribe, 
gang, or class, and the prevention or removal of contrivances for en- 
abling the residents therein to conceal stolen property, or to leave their 
place of residence without leave ; 

(9) the terms upon whieh rcuistered persons may be discharged 
from the operation of this Act; 

(10) the mode in which caiminal tribes shall be settled and removed ; 

(17) the control and supervision of reformatory settlements ; 

(12) the works on wWitneh. and the hours during which, persons 
placed in a reformoatory sett.ement shall be employed, the rates at which 
they shall be prud and che despo al for the benetit of such persons, of 
the surplus proceeds of their labour after defraying the whole or sach 
part of the expenses of their supervision and control as to the Local 
Government shall seem fit , 

(13) the discipline te which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in foree, shall be submitted; the perrodical visitation of 
such settlement, and the removal from it of such persons as it. shall 
seem expedient to remove . 

(14) and generally to carty out the purposes of this Act.® 

19. Any person violating any of the rules made under section 

Ponaltios for breach of ¢)ghteen shall be punished with rigorous im- 
rules, pusonment for a term which may extend to six 
months, or with fine, or with whinping, or with all or any two of those 
punishinents ; and, on any second conviction for a breach of any of the 
said rules, with rtgorous tmprisonment which nay extend to one year, 
or with fine, or with whipping to be mtheted in the manner prescribed 
by any haw in foree for the time betne in relation to whipping, or with 
ail or auy two of Chose puntshinents. 

20. Any person registered under the provisions cf this Act, who 

Arrest of registered per. JS found in any partof Butsh India, beyond 
go. found beyond presemb. the dimits se preseribed for his residence, with- 
ed hots, out such pass as may be required by the said 
rules, or ina place or at a time not permitted by the conditions of his 
puss, 

© oN. W Provinces rules, NOW. Peveniess Gist, 2st March 1874. p. 701: Panjab 
rules, Panjab Government Gaseti, 13th February 1973, p. py. 
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or who escapes trom a reformatory settlement, 

may be arrested without watrant by any police officer or village- 
watchman, and taken before a Magistiate, woo, on proof of the facts, 
aball order him to be removed to the district ino which he ought to 
have resided, or to the reformatory setth ment from which he has es- 
caped (as the case may bel, there to be deat with according to tl: 
rules under this Act for the tune beme in foree 

The rules for the time berg in foree tor the transmission of pri- 
soners shall apply to all persons removed under this section Provided 
that an order from the Local Government or from the Inspector-General 
of Prsops shall got be necessary for the removal of such persons, 


21. It shall be the duty of every village-headman and village- 
Duties of willucc head  Witehmean ma silage i which any persons 
men, Vilage watchmen de bidoneie ton tobe class. or wane which has 
been declared criminal ao sade and of every owner or oeeupier of Jand 
on which any such persons reside, fo give the earliest information in 
his power at the nearest poliee-station of 

(1) the failure of any such person to appear and give information 
as directed io seetion crslit, 

(2) the departure of anv such person trom such village or from 
such land (as the ease may be), 

And it shall be the duty of every village-headman and village- 
watchinan ina villase andoof every owner or occupier of land, to give 
the earliest information in his power at the nearest police-station of 
the arnval at sueh village or on such land (as the case may be) of any 
persons who may reasonably be suspected of belonging to any such 
tribe, class, or wang, 

22 Any village-headman, villase-.votehman, owner, or ocenpier of 

Penalty for breach of Jand who shall tuilte comply with the require- 
such duties. ments of section twenty-one, shall be deemed 
to have committed an of) nee under the first part of section one hun- 
dred aud seventy-six of the Indian Penal Code. 


23. [Repealed by Act XII. of 1876} 


PART If.—Ecnxvucas, 


24 The Local Government shall cause the following registers to 
Rogistera of cunucha and = obe made and kept up by such officer as, trom 

their property. tine to time, it appoints in this behalf :— 
(4) areyister of the names and residences of all eunuchs residing 
In any town or place to which the Local Goverment specially extends 
this Part of this Act, who are reasonably suspected of kiduapping or 
eastrating children, or of committing offences under section three hun- 
dred and seventy-seven of the Indian Penal Code, or of abetting the 
comiis-ion of any of the said offences; and 

(5) a register of the property of such of the said cunuchs as, 
under the provisions hereinafter coutamed, are reytured to furnish 
information as to thea property, 
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The term ‘eunuch’ shall, for the purposes of this Act, be deemed 
‘Eunuch’ defined. to include all persons of the male sex who 


admit themsclyes, or on medical inspection 
clearly appear, to be impotent. 


26. Any person deeming himself aggrieved by any entry made or 
Complaint of entrics in Proposed to be made in such register, either 
register. when the register is first made or subsequently, 


may complain to the said officer, who shall enter such person’s name, 
or erase it, or retain it, as he sees fit. 


Every order for erasure of such person’s name shall state the 
grounds on which such person’s name 1s erased. 


The Commissioner shall have power to review any order passed 


by such officer on such complaint, either on appeal by the complainant 
or otherwise. 


26. Any eunuch so registered, who appears, dressed or ornamented 
Ponalty on registorad (like a woman, in a public street or place, or in 
ounnch appearing in female any other place, with the intention of being 
clothes ; seon from a public street or place, 
or who dances or plays music, or takes part in any public exhibi- 
or dancing in public, or tion, ina public street or place, or for hire in 
for hiro, i private house, 


may be arrested without warrant, and shall be punished with im- 


prisonment of cither description for a term which may extend to two 
years, or with fine, or with both. 


27. Any eunuch so registered, who has in his charge, or keeps in 
Ponnlty on registered the house in which be resides, or under his 
eunuch keeping boy undor control, any boy who has not completed the 
nixtoon, age of sixteen years, shall be punished with 


imprisonment for aterm which may extend to two vears, or with fine, 
or with both. 


28. The Magistrate may direct that any such boy shall be returned 
Maiatenance and educn. 0 his parents or guardians, if they can be dis- 
tion of boyr whose parents covered, If they cannot be discovered, the 
cannot be found. Magistrate may make such arrangements as he 
thinks necessary for the maintenance and education of such boy, and 
may direct that the whole or any part of a fine inflicted under section 
twenty-seven may be employed in defraying the cost of such arrange- 

ments, 
The Local Government may direct out of what local or municipal 


fund so much of the cost of such arrangements as 1s not met by the 
fine 1mposed shall be defrayed. 


iva of registered : 29. No cunuch s0 registered shall be capa- 
le— 


(c) of being or acting as guardian to any minor, 
(4) of making a gift, 

(¢) of making a wall, or 

(«() of adopting a son, 


eunuchs. 
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$0. Any officer authorized by the Local Government in this behalf 
Power to require infor. ‘AY, from time to time, require any eunuch so 
mation as to registered recistered to furmish information as to all pro- 
eunuch’s property. perty, Whether moveable or immoveable, of or 
to which he is possessed or entitled, or whichis held in trust fer him. 
Any such eunuch Intentionally omitting to furnish such informa- 
Penalty for refusing such tion, or furnishing, as true, information on the 
information. subject which he hnows or has reason to be- 
lieve, to be false, shall be deemed to have committed an offence under 
section ove hundred and seventy-six or one hundred and seventy-seven 
of the Indian Penal Cude, as the case may be. 


31. The Local Government may, with the previous sanction of the 

Rules for making and (overnor-General in Council, make rules: for 

keeping up regiswrs of the making and keeping up and charge of re- 
eunuch. eisters made under this Part of the Act® 


_ - ~ 


®N. W Provinces rules, \. WL Provan. Gasctte, 20th July 1872, p. 845. Panjab 
rules, Panjgb Guiernment Gasettc, L2th June 1973, p. ddl. 


ACT NO. I. OF 1872. 
THE INDIAN EVIDENCE ACT. 
RECEIVED THE (.-G.’s ASSENT ON THE 15TH Marcn 1872. 


WHEREAS it is expedient to consoliddte, define, and amend the 
Yreamble. ae of Evidence; It is hereby enacted as fo! 
OWS --—— 


PART L—RELEVANCY OF FACTS. 
CHarTeR I] - PRELIMINARY, 


Short tithe, 1. This Act may be called “ The Indian 
Evidence Act, [ST72”- 

It extends to the whole of British India,® and applies to all judi- 

Extont. elal proceedimys mn or before any Court, includ- 

ing Courts Martial + but not to affidavits pre- 

sented to any Court or officer, nor to proceedings before an arbitrator ; 


and it shall come mto foree on the first day 


Commencement of Aet. af September 1s72. 


Repeal of enactinenta, 2. On and from that day the following 
laws shall be repealed . — 

(f.) All rules of eviddenee not eontaimed’ in any Statute, Act, or 
Regulation in totce in any part of British Lndia : 

(2) All such rules, laws, and regulations as have acquired the force 
ot law under the twenty-fifth section of (The Indian Councils’ Act, 1861’ ; 
insofar as they relate to any matter herem provided for; aud 

(3) ‘The enactments mentioned in the sehedule hereto, to the 
extent speeiicd in the third column of the said schedule. 

But nothing herein contamed shall be deemed to affect any pro- 
vision of any Statute, Act. or Regulation in force in any part of British 
Tadia, and not hereby expressly repealed. 


tena 
a oo ™ wee » ee 
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* it has been applied to the Madarabad Assigned Districts and the Cantonment of 
Sikandarabad.— Foreyn Department, No SOJ, dated May 2, 1872. 

+ This i repealed, as to European Courts Martial, by the Mutiny Act: ‘ No Conort 
Martial shall, in respect of the conduct of ite proceading, or the reception or rejection of 
evidence, be pubot to the provisions of the ‘Indio Evidence Act, 1872. or any Act of 
any Legislature, other than tho Purlament of the United Kiagdom.”—38 Vic , ¢. 7,9. 101. 


Act I] EVIDENCE. 127 


3. In this Act the following words and expressions aro used in the 
following senses, unless a contrary Intention 
appears from the context :— 
“Court” includes all Judges and Magistrates, and all persons, ex- 
cept arbitrators, legally authorized te take evi- 
dence, 
* Fact” “Fact” means and includes— 

(1) anv thing, state of things, or relation of things, capable of 
bene pereenved by the scuses : 

qv any mental conditmeu of which any person is conserous, 


Interpretation-clause. 


“ Court.” 


(a) That there are certain objects arranged ina certain order ina certain place, is 
a fact. 

(49 That aman heard or saw something, is a fact. 

fe) Fhataaaman satd certam words. is a fret. 

(@.) That aiman holds a certain opinion, hias a certain intention, neta in good faith 
or fraudulently, or uses a particulay word inca particular sense, or is or was al a speed. 
fied tine conserous of a particular sensation. isa fact 

(¢.) That ainan has aw certain reputation, isa fact. 


One fact issiud to be relevant to another when the one is connected 
with the other im any of the Wats referred to 
in the provisions of this Act relating to the 
relevaney of facts, 

The expression © facts in issue” means and 
includes— 

anv fact from which, exther by itself or in connection with other 
facts, the existeues, non-existence, nature, or extent of any neht, Habe 
hitv. or diecbibey, asserted or denied in any suit or proceeding, peces- 
SUPE bol ows, 


“Relevant.” 


“ Facts in isane.' 


Lirpliruetead --~ Whenever. under the provisions of the law for the 
thine bere in force renting te Civil Procedure, any Court reeords an 
issue oof fact, the faet to be asserted or denied in the auswer to such 
issue, is a fact dn issue, 

Tllustrations. 

A ie accusedl of the inarder of Bh. 

At his trial the following facts may be in issne : 

That A caused B's death : 

That A intended to cause B's death : 

That A had received grave and su iden provocation from B ; 

That A, at the time of doing the act which eansed B's death, was, by reason of 
unsouriness of mind, incapable of knowing its nature, 

* Document” ineans any matter expressed or described upon any 
substance by means of letters, figures, or marks, 
or by more than one of those means, intended 
to be used, or which may be aed, for the purpose of recording that 
matter, 


* Document,” 


Lllustrations. 
A writing ig a dornment: 
Words printed, ith ographed, or photographed, are documents : 
A map or plan is a document : 
An inscription on a metal plate or stone is a document : 
A caricature is a document. 
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“ Evidence.” « Evidence” means and includes— 


(1) all_statements which the Court permits or requires to be made 
before it by witnesses, in relation to matters of fact under inquiry ; 
sich statements are called oral evidence : 
(2) all documents produced for the inspection of the Court ; 
such documeuts are called documentary evidence. 
A fact is said to be proved when, after considering the matters 
« Proved.” before it, the Court either believes it to exist, 
or considers its existence so probable that a 
prudent man ought, under the circumstances of the particular case, to 
act upon the supposition that it exists, 
A fact is said to be disproved when, after considering the matters 
“ Dinprovod.” before it, the Court either believes that it does 
not exist, or considers its non-existence so pro- 
buble that a prudent man ought, under the circumstances of the parti- 
cular case, to act upon the supposition that it does not exist. 
" Not provoul” A fact is said not to be proved when it is 
neither proved nor disproved, 


4. Whenever it is provided by this Act that the Court may pre- 
“ May pronume.” ume a fact, it may cither regard such fact as 
proved, vuless and until it is disproved, or may 
call for proof of it: 
Whenever it is directed by this Act that the Court shall presume 
+ Shalineesune” afact, it shall regard sneb fact as proved, unless 
and until it is disproved : 
When one fact is declared by this Act to be conclusive proof of 
“ Conclusive proof.” another, the Court shall, on proof of the one 
fact, revard the other as proved, and shall not 
allow evidence to be given for the purpose of disproving it, 


CHAPTER T1.-—Or roe RELEVANCY OF FACTS. 


§. Evidence may be given in any suit or proeecding of the exist- 

KBvidence may be piven hee of non-existence of every fact in issue and 

of factsain issue and rele. oof such other facta as are hereafter declared 
vant facts, to be relevant, and of no others. 

Aa planation,—This seetion shall not enable any person to give 
evideuce of a fact which he is diseutitled to prove by any provision of 
the law for the time being in force relating to Civil Procedure. 

Lilustrations. 

(a.) A is tried for the murder of B by beating him with a club with the intention 
of causing his death. 

At A's trial the following facts are in issue— 

A’s beating B with the club; 

As causing B's death by such beating ; 

A’s intention to cause B's death. 

(6.) A suitor does not bring with him, and have in readiness for production at the 
first hearing of the case, a bond on which he relies. This section does not enable him 
to produce the bond or prove its contents at a subsequent stage of the proceedings, 
otherwise thau im accordance with the conditions preacribed by the Cude uf Civil Pro- 
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6 Facts which, though not in issue, are so connected with a fact 

Relevancy offactaformmg Jt issue as to form part of the same transaction, 

part of anme transaction, are relevant, whether they occurred at the same 
time and place, or at different umes and places, 


Tilustrationa, 


(7) Ais aceneed of the murder of B by beating him. Whatever was said or done 
by Ac Bor the by standers at the beating, or so shortly before or after it as to form 
partof the transaction, is arelevant faet 

thy Ads accused of Wasnng wat against the Qneen by taking part ino an armed 
Insurrection on Wiel: property as deetroved, troops are attached, and yaels are broken 
onen Toe oeenrrenee of these facts ais relevant, as forming part of the gcoeral trannac- 
thom, thor ath Aomas not bave been present at all of them, 

fed Astes B oferta lhe contamed ina letter forming part of a correspondence, 
Letters between the parties relating to the subject out of wloeh the libel arose, and 
fon os yart of the correspondenee ino whieh atoas contamed, are relevant facts, 
thease i tees do mot eantain the libel itself. 

do Phe quostiomas, whether eertain goods ordered from Bowere delivered to A, 
The pools were delivered to several intermediate persons successively. Hach dclivery 
In ated vant fact. 


7. Facts which are the oecaston, cause, or effeet, immediate or 
Fietewtoeh wenceason, Otherwise, of relevant facts, or facts in issue, or 
eve oor etleet of tacts oan Whielr constitute the state of thines under 
mene Which they happened, or whieh oathorded an 
opportunity for their occurrence ot transaction, arc relevant, 


Tllustrations. 


fa} The question is whether A robbed B. 

Toe tats that. shortly before the robbery. Bowent to a fair with money in’ his 
Possess on, and that he showed at, or mentioned the fact that he had it, to thad per- 
BOUS, ate te dewar t 

Phe qnestion is, whether A murdered B 

Moihscnth: ground. protuced by a struggle at or near the place where the 
Mir wos ecomitte bate relevant faets 

ie The qauiesthon 1s, Whether A poisoned Bs. 

Tin state of Bs health before the svinptoms ascribed to poizon, and halits of B 
heown to A. which afforded an opportunity for the administration of poiwon, aro 


relevant facts, 

Motve. preparation, and 8. Anv fact is relevant which shows) or 
Pres usoat pubs quentcon. Capnstittutes a motive or preparation for why fact 
mae In issue or relevant fact. 

Tie conduet of any party, or of any agent to any party, to any suit 
or proceeding, In reference to such suit or proceeding, or in reference to 
aus faet in issue therein or relevant thereto, and the conduct of any per- 
Sol an offence against whom is the subject of any proceeding, is rele- 
Vantoat such conduct influences or is influenced by any fact in issue or 
relevant fact, aud whether it was previons or subsequent thereto. 


Lrplaunation 1—The word “conduct” in this section does not 
Includes statements, unless those statements accompany and explain acts 
other than statements; but this explanation is not to affect the rele- 
Vaucy of statements under any other section of this Act. 

Erpleaation 2.—When the conduct of any person is relevant, any 


Statement made to hing ot in his presence and hearing, which affects such 
conduct, 1s relevant. 
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Thlustrations. 


(a.) A is tried for the murder of 3. 

The facts that A murdered C. that B knew that A had murdered C, and that B had 
tried to extort money from A by threatening to make his knowledge public, are relevant. 

(4.) A sues B upon a bond tor the payment of mouey. BK denies the making of 
the bond. 

The fact that, at the time when the bond was alleged to be made, B required 
miuney for a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was 
administered to By is relevant. 

(7) The question is, whether a certain doeument ts the will of A. 

The facts that, not long before the date of the alleged will, A| made inquiry into 
matters to which the provisions of the alleged will relate. that he consulted vakils in 
ieference to making the will, and that he caused drafts of other wills to be prepared, 
of which he did not approve, are relevant. 

(e.) A in necused of a crime. 

The facts that, either before, or at the time of, or after the alleged crime, A pro- 
vided evidence which would tend to give to the facts of the case an appearance favour- 
able to himself, or that he destroyed or concealed evidenc , or prevented the presence or 
procured the absence of persons who might have been witnesses, or suborned persons 
to give false evidence respecting it, are relevant. 

(f.) The question is, whether A robbed BE 

The facts that, after B was robbed, C said in A’s presence, ‘The police are coming 
to look for the man who robbed B,’ and that iminediately afterwards A tan away, are 
relevant. 

(y.) The question is, whether A owes B rupees 10,000, 

The facts that A ashed C to lend him mones, and that D said to @ in A’s pre- 
kenee and hearing, ‘To advise you not to tru A, fer be owes B 10,000 rupees, and 
that A went away without making ans answer, are relevant facts. 

(4) The question is, whether A cemnuatted a crime. 

The fact that A absconded after recesving a letter warning him that inquiry was 
being made for the erininal, and the contents of the letter, are relevant. 

(.) A is acensed of a crime. 

The facts that, after the commission of the alLeged cine, he abseonded, or was in 
possession Of property or the proceeds of property a qeired bs the crime, or attempted 
to conceal things which were or might have been used in commuitting it, are relevant. 

(7) The question is, whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the 
crime, the circumstances under which, and the terns ino which, the complaint was 
made, are relevant. 

The fact that, without making a complaint, she said that she had been ravished, 
is not relevant as conduct under this section, though 1% may be relevant— 

as n dying declaration under section 32, clause (1), or 

as corroborative evidence under section 1o7. 

(A-) The question is, whether A was robbed. 

The fact that, soon after the alleged roberry, he made a complaint relating to the 
offence, the circumstances under which, and the terms in which, the complaint was 
made, are relevant. 

The fact that he anid he had been robbed, without making any claimant, is not 
relevant as conduct under this section, theugh it nay be relevant— 

ax a dying declaration under section 32, clause (1), or 

as corroborative evidence under section 157. 


9. Facts necessary to explain or intreduce a fact in issue or relevant 
Facts necessary to ex. fact, or which support or rebut an inference 
lain or introduce relevant suggested by a fact mm issue or relevant fact, or 
mcLe: which establish the identity of any thing or 
person whose identity 1s relevant. or fix the time or place at which any 
fact in issue or relevant fact happeued, or which show the relation of 
parties by whom auy such fact was transacted, are relevant in so far as 
they are necessary fur that purpose, 
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Lllustrutions. 


(a.) The question ix, whether a siven document is the will of A. 

The state of A’s property and of his family at the date of the alleged will may 
be relevant facts. 

(4) Arsues B fora libel imputing disgraceful conduct to A; B affirms that the 
matter alleged to be libellous is true. 

The position and relations of the parties at the tim» when the libel was) published 
mav be relevant facts as introductory to the facts in issue, 

The particulars of a dispute between A and B about a matter unconnected with 
the alleged hbei are nrelewant, though the fect that there was a dinpute isay be rele- 
vant fat affected the relations between A and B. 

wi) Aas accused of a ctume, 

The fact that. sean after the comission of the crime, A absconded from his house, 
re relewant, under section & as con caet subseqaent fo and aifected by faets mm isue 

The fact that. at the tune when he deft heme. he liad sulddeu and urgent business 
at the place ta whieh he wentis rel -vant as tenting to eapiain the fact that he left 
heme suddenty 

The details of the business on which he jeft are not relevant, except in so far as 
thev are necessiry to show thot the business was sudden and urgent 

ad) A snes B for inducing C to break a contract of service made by him with A. 

Cyon deaving Ag services says te A, Pam leaving vou because Bohawimade mea 
better offer" This statement isa relevant fact aa explanatory of C’s conduct, which 
relevant asa fact in resue 

ve) Av accused of theft, is seen to give the stolen property to B, who is seen to 
give it to A’s wife. Bosays. ashe delivers it * A says you are to hide this.’ B's state. 
ment i relevant as esplanatory of a fact which is part of the transaction. 

(fy Aastmed for a viet, and is proved to have marched at the head of a mob, 
The cries of the mob are relevant as explanatory of the nature of the transaction. 


10. Where there is reasonable cround to believe that two or more 
Thener sud or done by Perseus have conspired together to commit an 
conspirator in reterencs to Off nee or an actionable wrong, any thing said, 
cenmou desipzn. done, or written by any one of such persons in 
reference to their common intention, after the time when such intention 
Was first entertarned by any one of them, isa relevant fact as agamst 
each of the persons believed to be so conspuiug, as well for the purpose 
of Provirny the existence of the COUSpILacy us fur the purpose of showing 
that any such person was a party to it, 


Lllu tration. 


weasonable ground exists fur believing that A has joined ina conspiracy te wage 
War ayainst the Queen, 

The facts that B procured arms in Enrope for the purpose of the conspiracy, C 
collect! money in Caleutty for a like object, D persuaded persons to join the con- 
aracy in Bombay, KE published writin advocating the object in view at Agra, and F 
trinsinitted trom Delhi te Geat Cabal the money which Chad collected at) Caleutta, 
an] the contents of a letter witten by H giving an account of the conspiracy, are cnch 
relevant, both to prove the existence of the conspiracy, and to prove A's complicity in 
it, although he may have been ignorant of all of them, and although the persons by 
whom they were done were strangers to him, and although they may have taken place 
before he Joined the conspiracy or after he left it. 


When facts not otherwise 11. Facts not otherwise relevant are re- 
relevant become relevant. levant— 

(1) af they are inconsi<tent with any fact in issue or relevant fact ; 

(2) if by themselves or in connection with other facts they make 


the existence or non-existence of auy fact in issuc or rclevant fact bigh- 
lv probable or improbable.* 


#1) Bomb YO. 
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INustrations. 


(a.) The question is, whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore, is relevant. 

The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was commutted, which would render it highly improbable, 
though net mnopossible, that he committed it, is relevant. 

(1.) The question is, whether A committed a crime. 

The enenmetances are such that the crime must have been committed either by A, 
B, Clon D Every fact which shows that the ermme could bave been committed by no 
one else, and that it was not committed by either B,C, or D, is relevant. 


12. In suits in which damages are claim- 

In susts for damages, ; ; ie 
foete tending to enable ¢@@, any fact whieh will cuable the Court to 
Coit todeturmine amount determine the amount of damages which ought 


ore rele vast. to be awarded 1s relevant. 
Factareevant when nght 13. Where the question is.as to the eXIst- 
OF Custorn is in question, ence of any right or custom, the following facts 


are relevant-— 

(.) Any transaction by which the right or custom in question was 
created, clumed, modified, recounized, asserted, or denied, or which was 
Inconsistent with rts existence : 

(LF) Partienlar mstances in whieh the right or cnstom was claimed, 
recowuized, or exercised, or iu which its exercise was disputed, asserted, 
or departed from. 

Tlustration, 


The question ig, whether A has aright toa fishery A deed conferring the fishery 
on A’‘s ancestors, a mortgage of the fishery by A’S father, a subsequent grant of the 
fishery by A’s father, areconedeable with the mortgage. pattioular instances in which 
A’s tither exerened the aight, or in which the evercise of the right was stopped by 
A’s nohhbours, are relevant facts. 


14. Facts showing the existence of any state of mind—sneh as in- 
Facts showmg oxmtence tention, Knowledge, good faith, negligence, 
of stiteofmind, or of body, rashness, ul-will, or good-will towards any par- 
Or bodily tes tay. ticular person, or showing the existence of any 
state of bods or bodily feeling—are relevant, when the existence of any 
Buch state of mind, or body, or bodily feeling, is in issue or relevant. 


Aaplanation.-—aA fact relevant as showing the existence of a rele- 
vant state of mind must show that it exists, nut generally, but in refer- 
ence to the particular matter in question. 


(a.) A in accused of receiving stolen goods knowing them to be stolen. It is 
proved that he was in possession of a particular stolen article. 

The fact that. at the same time, he was in possession of many other stolen articles, 
is relevant, asx tending to show that he knew each and all of the articles of which he 
Was in possession to be stolen. 

(8) A is accused of fraudulently delivering to another person a piece of counter- 
feit com, which, atthe time when he delivered it. he knew to be counterfeit. 

The faet that, at the time of ita delivery, A was possessed of a number of other 
pieces of counterfeit coin, ia relevant. 

(.) A sues B for damage done by a dog of B's which B knew to be ferocious. 

The facts that the dog had previously bitten X, Y, and Z, and that they had 
made complaints to B, are relevant. 


(d.) The question is. whether A, the acceptor of a bill of exchange, knew that the 
name of the payee was fictitious. 
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The fact that A had accepted other bills drawn in the same manner before they 
could have been transmitted to him by the payee if the payee had been a real person, 
in relevant, as showing that A knew that the payee was a fictitious person, 

te) Aas acensed of defaming Boby publishing an mmputation intended to harm 
the reputation of B. 

The fact of previous publications by A reapecting B, showing ill-will on the part 
of A towards Boas relevant, as proving A’s intention to harm B's reputation by the 
particular pubbeation me question, 

The facts that there was no previous quarrel between A and By and that A repented 
the matter complamned of as he heard it, are relevant, as showing that A did not intend 
tu hari the reputation of B, 

(7) Aassned by B for fraudulently representing to B that C was solvent, where- 
by TD. being indueed te trust Cl who was insolvent, suffered loss 

The fact that at the tune when A represented Coto be solvent, Co was supposed to 
be solvent by dose whbours and be persons dealing with him, is relevant, as showy 
that A iiote tie representation im good farth 

tae Assned by Bofor the pruee of work done by B, upon a house of which A is 
owner, by the order of Cla contractor, 

Avs defence is that Bs contract was with ¢. 

The fact that A pad C for the work in question ia relevant. as proving that A 
did, oon good Catch, make over to © the management of the wark in question, so that C 
Wasa position te contraet with Boon Cos own aecount, and not as ugent for a, 

(hoe Nos aveused af the dishonest misappropriatian of property: whieh he had 
founds and the question is whether. when he appropriated it, be beleved in good (ith 
that the Teal owner eould not be fostaracd 

Toe fact that publie noties of the loss of the property had been given in the place 
Where A was. ds relevant. as showing that A did not, in good faith, believe that the 
rea owner of the properts could wot he found, 

The fact that A huew, or had reason te believe, that the noties was given frandu. 
Lenths by C. who did heard of the loss of the property, and wished to set upon false 
Chote teatasrelewant. as showing that the fact that A hnew of the note did not 
disprove A's erad fasth. 

wot As charged with shooting at Bowith intent te kill him. Tn order to show 
A’sntent, the fact of As having previously shot at Boamay be proved. 


(2) A isecharged with sending threatening letters to Bo Phreatentay letters pre- 
Wioushy sent by Ato Bomay be proved. as showing the intention of the letters, 

(hoy Thee question as, whether Alias bean guilty of eruedts towards By dis wife. 

Eavpresstons of their fecling towards each other shortly before or alter the alleged 
crauvits are relevant facets, 

(0 Phe question is, whether A's death was caused by poison. 

Statements made by A during his illness as to his svinptoms are relevant frets. 


(.) The question is, what was the state of A’s health at the time when an assur. 
anee on his dite was effected. 

Statements made by Aas to the state of his health at or near the time in question 
are delevant facts. 

a.) A sues 8 for negligence in providing him with a carriage for hire not reason- 
ably fit for use, whereby A was injured. 

The fact that B's attention was drawn on other occasions to the defeet of that 
particular carnage is relevant. 
— The fact that B was habitually negligent about the carriages which he let to hire 
Ik irrelevant, 

(.) A is tued for the murder of KB by intentionally shooting him dead. 
The fact that A, on other occasions, shot at B, is relevant, as showing his inten. 
thon to shoot B. 

The fact that A was in the habit of shooting at people with intent to murder 
them is irrelevant. 

iy.) A istried for a crime. 

__ The fact that he said something indicating an intention to commit that particular 

erime Is relevant. 

The fact that he said something indicating a general disposition to commit crimes 
of that class is irrelevant. 
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15. When there is a question whether an act was accidental or 

Facty bearing on question ttentional, the fact that such act formed part 

whether act was accidental of @ series of similar occurrences, in each of 

or iutentionul. which the persou doiug the act was concerned 
is relevant. 


Illustrations. 
(a.) A is accused of burning down his house in order to obtain money for which 
it is anstired, 
The facts that A lived in several houses successively, each of which he insured, in 
each of which a fire occurred, and after each of which fires A received payment from 


a diferent insurance-oftice, are relevant, as tending to show that the fires were not 
aceidental. 


(6) Ais employed to receive money from the debtors of B. It is A’s duty to 
make entries in a book showing the amounts received by him. Tle makes an entry 
showing that on a particular occasion he received less than he really did receive. 

The question is whether this false entry was accidental or intentional. 


The tacts that other entries made by A in the same book are false, aud that the 
falxe entry is in each case in favour of A, are relevant. 


(¢) Ais accused of fraudulently delivering to Ba counterfeit rupee. 

The question is whether the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B.A delivered counter- 
feit rupees to C, D, and EB, are relevant, as showing that the delivery to B was not 
accidental. 

16. When there is a question whether a particular act was done, 

Existence of course of the existence of any course of business aceord- 

business whon relosant, ing to which it naturally would have been done 
Ina relevant fact. 


(7) The qnestion is whether a particular letter was despatched 
The facts that it was the ordinary course of business for all letters put ins 


certain place to be carried to the post, and that that) particular letter was put im that 
places are relevant 


(4) The question is whether a particular letter veached A. The facts that it) was 
posted in due course, and was not returned througn the Dead Letter Ontice, are relevaut. 


Acdinissions. 


17. An admission is a statement, oral or documentary, which sug- 
Rivas: gests anv inference as to any fact in issue or 
relevant fact, and which is made by any of the 
persons, and under the cireumstances, hereinafter mentioned. 
18. Statements made by a party to the proceeding, or by an agent 
Admission - by party to to any such party, whom the Court regards, 
proceading or bis agent ; under the circumstances of the case, as expressly 
or imphedly authorized by him to make them, are admissions. 
Statements made by parties to suits, suing or sued in a representa- 
by suitor im represoutas tive character, are not admissions, unless they 
tive character ; were made while the party making them Leld 
that character. 
Statements made by— 
(1) persons who have any proprietary or pecuniary interest in the 
by party interested in subject-matter of the proceeding, and who make 
subject-matter ; the statement in their character of persons so 
interested, or 
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by person from whom in- (2) persons from whom the parties to the 
terest derived. suit have derived their interest in the subject- 
matter of the suit, 
are admissions, if they are made dung the continuance of the 
interest of the persons making the statements, 


19. Sratements made by persons wiese position or hability it is 
’ Hecessary to prove ds avathoet anv party to the 
Adtnisgiona by persone . a . ‘ 
whose penition ominst ba suit. are aduusstons if sach statements would 
proved aa again-t party te be relevant as against such persons ino relation 
vs tosuel position or habilitv ma suit: brought 
by or against them, and if they are made whilst the person making then 
occupies such position ur as subject to such hability. 


Tilustration, 


A undertakes to collect rents for B. 

Bosues A for not collect ng rent due from C to B. 

A denies that rent was dne from € te B 

A statement by Co that be ewed Barents an admission, and isa relevant fact as 
apaust Acof A denies that C did owe rent to B. 

Adin seons be persona ex 20. Statements made by persons to whom 
Prennis referred to by party a party to the suit has eapressly referred for 
te suit Information th reference toa matter in dispute 

ate acdinissrots, 


Tllustration. 


The question is whether a horse sold by A to Bis sound, 
A says to Bo Go and ash C, C knows all about it) C's statement isan admission, 


21. Adimissions are relevant, and may be proved as against the 
Pesotofadnmesroneagamat  PCPSOT who makes them, ar lias representative 
Peoone makes then and Ib interest - but they cannot be proved by Or 
byooron ther behall, on behalfiof the person who makes them, or by 
has representative in interest, except in the followin ences: 

(1) An aduassion may be proved by or on behalf of the person 
Makin ait, When its of sneha nature that, if the person making it 
were dead, it would be relevant as between third persons under 
Bection $2 

(2.) An admission nay be proved by or on behalf of the person 
tunking it, when it consists of a statement of the existence of any state 
of mind or body, relevant or in issue, made at or about the time wheu 
euch state of mind or body existed, and 1s accompanied by conduct 
rendering its falsehood improbable. 

ib) An admission inay be proved by or on behalf of the person 
taking it, if it is relevant otherwise than as an admission, 


Illustrations. 


(a1 The qnestion between A and B is whether a certain deed is or is not forged. 
A affirns that it is genuine, B that it is forged. 

A mary prove a statement by B that the deed is genuine, and B mav prove a state- 
ment by A that the deed is forged ; but A cannot prove a statement by himself that 
the deed i« @-nuine, nor can B prove a statement by bienwelf that the deed is forged. 


© 21 Such. W. B. 148. 
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(4) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business, showing 
observations alleged to have been taken by him from day to day, and indicating that 
the ship was not taken out of her proper course. A may prove these statements, be- 
cause they would be admissible between third parties, if he were dead, under section 
Bz, clause (2). 

(¢) A ia accused of a crime committed by him at Calcutta. He produces a letter 
wiitten by hunself and dated at Lahore on that day, and bearing the Lahore post-mark 
of that dav. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would he admissible under section 32, clause (2). 

(i?) A is aceuned of receiving stolen goods knowing them to be stolen. 

He offers to prove that be retused to sell them below their value. 

A imay prove these «tatements, though they are admissions, because they are ex- 
planatory of conduet influenced by facts in issue. 

i) Ads acensed of fraudulently having in his possession counterfeit coin which 
he knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin, as he doubt. 
ed whether it was counterfeit or not, and that that person did examine it, and told him 
it was genuine, 

A may prove these facts for the reasons stated in the last preceding illustration. 

22. Oral adiiissions as to the contents of a document are not 

Whenoral admesions ns Pelevant, unless and until the party proposing 
to contents of documenta to prove them shows that he is entitled to five 
are relevant, secondary evidence of the contents of such 
document under the rules heremafter contained, or unless the genuine- 
ness of a document produced 1s im question, 

23. fu civil cases no admission is relevant, tf it is made either 

Admissions imewil eases Upon an express condition that evidence of it 
When relevant, Is not te be eiven, or under circumstances from 
which the Court can infer that the parties agreed together that evidence 
of at should not be given, 

Lirplanation, Nothing in this section shall be taken to exempt 
any burrmster, pleader, attorney, or vahil from civing evidence of any 
miautter of which he may be compelled to give evidence under section 126, 

24. A confession made by an accused person is irrelevant ina 

Contoavion caused by ine CMMAnal proceeding, if the making of the con- 
dueement, threat, or pro. fession appears to the Court to have been caus- 
moive, when arrelevant an ed by any inducement, threat, or promise, have 
eruminal proceeding, ine reference to the charge agaist the accused 
person, proceeding from a person my autherty,* and sufficient, ino the 
opinion of the Court, to give the accused person grounds, which would 
appear to him teasonable, for supposing that by making it be would 
enin any advantage or aver auy evil of a temporal nature in reference 
to the proeeedings against him, 


Confession to polico-otlieer 25. No confession made to a police-ofticer 
not to by proved. shall be proved as against a petsou accused of 


avy offence. 
26. No confession made by any person whilst he is in the custody 
Contession by ncenaed Of 8 police-officer, unless it be made in the im- 
whale im custadyofpoleenot mediate presence of a Magistrate, shall be 
to be proved against him, proved as against such person. 


re cee eens ow nee ee 
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27. Provided that, when any fact is deposed to as discovered in con- 

How much of information Sequence of infurmation received from a person 

received from accused may accused of any offence, m= the custody of a 

be proved. police-oflicer, so much of such information, 

whether it amounts to a contession Or not, as relates distinctly to the 
fact thereby discovered, may be proved. 


Confession made afterre. , 2d Uf such a confession as-is referred to 
movalof impression cauged 10 Ste thon 2fis made atter the LM pression cnused 
by inducement, threat, or by any such maducement, threat, or promise, 
Prepive seer aGe has, in the opinion of the Court, been fully re- 

moved, it is relevant. 
29. If such a confesaon is otherwise relevant, it does not become 

Confession otherwie rm.  rtelevant merely because it was made under a 
levant not to become arre. promise of seercey, or in consequence of a de- 
Jevant because of promayg ception practised on the accused person for the 
uf secrecy, &e. purpose of obtaimma it, or when he was drunk, 
or becanse it was made in answer to questions which he need not have 
answered, whatever may have been the form of those questions, or be- 
cause be was not warned that be was not bound to make such confessiun, 
oud that evidence of it waht be given against him, 


30. When more persons than ove are being tried jointly for the 
Conanteraton of proved SANE offence, and a confession made by one of 
confexmon aflecting person Such persons affecting himself and some other 
making stand others jomtly of such persons 1s proved, the Court nay take 
ander trial for aumaé offence. aitg consideration such confession as ACUINS 
such other person as well as against the person who makes such coufes- 

siou,* 

Tilustrations 


(a) A and B are jointly tried for the murder of C. It is proved that A said, 


‘Band 1 murdered C.' The Cout may cons. ter the effect of this confession as 
spainst B. 


(4) Adson his trial for the murder of C | There is evidence to show that C was 
rourdered by A and B, and that Bo anid, * A and To murdered (' 
This statement may not be taken into consideration by the Court against A, as B 
is hot being jointly tried 
31. Admissions are not conclusive proof of the matters admitted, 
Admuasena net conclasiye Dut they Inay operate as estuppels under the 
prouf, but may e top provisions hereinafter contained, 


Statements by persona who cannot be called ax witnesses. 


32 Statements, written or verbal, of relevant facts, made by a 
Caneainwhich statement POTson who is dead, or who canuot be found, or 
uf relevant fact. by person Who has becoine incapable of giving evidence, 
whois dead or cannot be or whose attendance cannot be procured with- 
found, Sc., 14 relevant. out an amount of delay or expense which, 
under the circumstances of the case, appears to the Court unreasonable, 
are themselves relevant facts in the following cases :-— 
(1.) When the statement is wade by a person as to the cause of 
When it relatos to cause his death, or as to any of the circumstances of 
of death; the transaction which resulted in his death, in 
cases in which the cause of that persou’s death comes into question. 
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Such statements are rcicvant whether the person who made them 
was or was not, at the time when they were made, under expectation of 
death, and whatever may be the nature of the proceeding in which the 
cause of his death comes into question. 

(2.) When the statement was made by such person in the ordi- 

or is mado in course of nary course of business, and in particular when 
businoss ; it consists of any entry or memorandum made 
by him in books kept in the ordinary course of business, or in the 
discharge of professional duty; or of an acknowledgment, written or 
signed by him, of the receipt of money, goods, securities, or property 
of any kind; or of a document used in commerce, written or signed by 
him ; or of the date of a letter or other document usually dated, written, 
or signed by him. ; 

(3.) When the statement is against the pecuniary or proprietary 

or against intorost of interest of the person making it, or when, if 
maker ; truc, it would expose him, or would have ex- 
posed him, to a criminal prosecution or to a suit for damages. 

(4.) When the statement gives the opinion of any such person, as 

or gives opinion as to to the existence of any public right or custom, 
public right or custom, or or matter of public or general interest, of the 
mattors of gonoral intorost, existence of which, if it existed, he would have 
been likely to be aware, and when such statement was made before any 
controversy as to such right, custom, or matter had arisen. 

(5.) When the statement relates to the existence of any relation- 

or rolates to oxistunce of =ship by blood, marriage, or adoption* between 
rolationship ; persons as to whose relationship by blood, mar- 
riage, or adoption, the person making the statement had special means 
of knowledge, and when the statement was made before the question in 
dispute was taised, 

(G.) When the statement relates to the existence of any relation- 

or ia mado in will ordeod Ship by blood, marriage, or adoption* between 
rolating to family affairs; = persons deceased, and is made in any will or 
deed relating to the affairs of the family to which any such deceased 
person belonged, or iu any family-pedigree, or upon any tombstone, 
family-portrait, or other thing on which such statements are usually 
made, and when such statement was made before the question in dis- 
pute was raised, 


orin document rotating (7.) When the statement is contained in 
to trananction mentioned in any deed, will, or other document which relates 
soction 133, clause (a) ; to any such transaction as is mentioned in sec- 


tion 13, clause (a). 

Se lagaade hy aceneal per: (8.) When the statement was made by a 
gone, and expresses feclings tumber of persons, and expressed feelings or 
relovant to matter in ques- impressions on their part relevant to the matter 
mor in question, 

Liustrations. 


(a.) The question is whether A was murdered by B; or 

A dies of injuries received ina transaction in the course of which ske was fa- 
vished. The question is, whether she was ravished by B; or 

The question is, whether A was killed by B under such cricumstances that a suit 
would lie against B by A’s widow. 
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Statements made by A as to the cause of his or her death, referring respectively 
to the murder, the rape, and the actionable wrony under consideration, are relovaut 
facts 

(4.) The question is as to the date of A’s birth. 

An entry in the diary of a deveased surgeon, regularly kept in the course of busi- 
ness, Stating that, on a given day, be attended A’s mother, ia delivered her of a son, 
is a relevant fact. 

(¢.) The question is, whether A was in Calcutta on a given day. 

A statement in the diiry of a decoased solicitor, regularly hept in the course of 
bustarss, that, on a piven dav, the solicitor attended A at a place mentioned, in Cal- 
cutta, for the purpose of conferring with him upon specified business, isa relevant fact. 

(2.) The qnestion is, whether a ship satled from Bombay harbour on a given day. 

A letter written by a doce ised member of a merehant’s firm, by which sho was 
chartered, to their correspondents im London, to whom the cargo was consined, stat- 
wy that the ship saded on a given day frou Bombay harbour, 1s a televant fact. 

(c.) The question is, whether rent was paid to A for certain land. 

A letter ee A’s deceased azent to A, saving that he had received the rent on 
A’s account, and held it at A’a orders, a relevant fact 

( 7.) The question is, whether A cand B were legally married. 

The statement of a deceased clergvinan that he married them under such cireum- 
atances that the celebration would be a crime, is relevant 

(g.) The questivn is, whether A, a person who cannot be found, wrote a letter on 
a certain day. 

The fact that a letter wiitten by him is dated on that day, is relevant. 

(A.) The question as, what was the cause of the wreck of a xhip. 

A protest made by the captain, whose attendance cannot be procured, 18 a relovant 
fact 

(1) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that tho road was public, 
ida relevant fact. 

(7) The question is, what was the price of grain ona certain day ina particular 
market. Astatement of the price, made by a deceased baniya in the ordinary course 
of his business, is a relevant fact. 

(4.) The question 1s, whether A, who is dead, was the father of BL. 

A statement by A that B owas his son, isa relevant fact. 

(2.) The question is, what was the date of the bith of A. 

A letter froin A's deceased father toa friend, announcing the birth of A on a 
given day, is a relevant fact. 

(mm) Tho question is, whether, and when, A and B were married. 

An entry in a memorandim-book by (, the deceased father of B, of his daughter's 
marriage with A on a given date, isa relevant fact. 

(3.) A sues B fora libel expressed ina painted caricature exposed in a shop- 
window. The question is as to the similarity of the caricature and its libellous 
character. The remarks of a crowd of spectators on these points may be proved. 


33. Evidence given by a witness in a judicial proceeding, or before 

Ru leraucy of certain evi. BUY Person authorized by law to take it, is 
dence for proving, in subse. Televant for the purpose of proving, in a subse- 
quent proceeding, the truth quent judicial proceeding, or in a later stage 
OP eee SUCeCIn nested, of the same judicial proceeding, the truth of 
the facts which it states, when the witness is dead or cannot be found, 
or 18 incapable of giving evidence, or is kept out of the way by the 
adverse party, or if his presence cannot be obtained without an amount 


of delay or expense which, under the circumstances of the case, the 
Court considers unreasonable.* 


Provided— 


that the proceeding was between the same parties or their repre- 
Feutatives in interest ; 
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that the adverse party in the first proceeding bad the night and 
opportunity to cross-examine ; . 

that the questions in issue were substantially the same in the first 
as in the second procceding. 


Explanation.—A criminal trial or inquiry shall be deemed to be a 
procecding between the prosecutor and the accused within the meaning 
of this section, 


Statements made under Speciul Circumstances, 


84. Entries in books of account, regularly kept in the course of 
Entries in booka of ac. business, are relevant whenever they refer to a 
count when relovant. matter into which the Court has to inquire, 
but such statements shall not alone be sufficicut evidence to charge any 
person with liability. 


Illustration. 


A sues B for Ra. 1,000, and shows ertries in his account-books showing B to be 
indebted to him tothia amount. The entries ate relevant, but are not sufficient, with- 
out other evidence, to prove the debt. 


35. An entry in any public or other official book, register, or 
Relovancy of entry in Tecord, stating a fact in issue or relevant fact, 
public record, mnde in por- and made by a pubhte servant in the discharge 
formanoo of duty, of his official duty, or by any other person in 
performance of a duty specially enjoined by the law of the country in 
which such book, register, or record is kept, is itself a relevant fact. 


36, Statements of frcts in issue or relevant facts, made in publish- 
Relovaucy of statomonts cd maps or charts generally offered for public 
in mops, charts, and plans. — sale, or iu maps or plans made under the author- 
ity of Government, as to matters usually represented or stated in such 
maps, charts, or plans, aro themselves relevant facts. 


37. When the Court. has to form an opinion as to the existence of 
Rolovaney “or statement’ “BOY fact of a public nature, any statement of it, 
aetofact of public naturo Made ino recital contained in any Act of Par- 
containod in certain Acts hament, or in any Act of the Governor-General 
Or Non NGKMelA, of India in Council, or of the Governors in 
Council of Madras or Bombay, or of the Licutenant-Governor in Council 
of Bengal, or in a notification of the Government appearing in the 
Gasette of Indic, or in the gazette of any local Government, or in any 
printed paper purporting to be the London Gazette or the Government 
Gasette of any colony or possession of the Queen, is a relevant fact. 


88. When the Court has to form an opinion as to a law of any 
Relevancy of atatemonts Country, any statement of such law contained 
as toauy law contained in in a book purporting to be printed or published 
Jaw- books. under the authority of the Government of such 
country, and to contain any such law, and any report of a ruling of the 


Courts of such country contained in a book purporting to be a report of 
puch rulings, ia relevant, 
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How much of a statement is to be proved. 


39. When any statement ot which evidence is given forms part. of 
a Jonger statement, or of a conversation or part 
What eviderce to be given &. ; : 
when statement forms part of an isolated document, or is contained mn Ty 
Gtaconrersation, document, document which forms patt of a book, or of a 
teuk, or sented of letters or connected serics of letters or papers, evidence 
ee shall be given of so much and no more of the 
statement, conversation, document, book, or setes of letters or papers, 
as the Court considers necessary in that particular case to the full 
understanding of the nature and effect of the statement, aud of the 
circumstances under which it was made. 


Judgments of Courts of Justice when relevant, 


40. The existence of anv judgment, order, or decree, which by 
Previous judgmenta re law prevents any Court from tahaner counizanee 

Jevant to bur a second swt of a suitor holding a trial, ip a relevant fact, 
or trial. when the question is whether such Court ought 
to take cognizance of such suit, or to bold such trial. 

41. A final judgment, order, or decree of a competent Court in 

Relevancy of — certain the exercise of probate, matrimonial, aduuralty, 

julyments in probate, dc. or lusolveney jurisdiction, which confers upon 
umidiction, or takes away from any person any legal 
character, or which declares any person to be entitled to any such 
character, or to be entitled to any speeific thing, not as agamst any 
specified person, but absolutely, is relevant when the existence of any 
buch legal character, or the tithe of any such person to any such thing, 
in televant. 

Such judgment, order, or decree is conclusive proof— 

that any legal character which it confers acered at the time when 
such judgment, order, or decree came into operation ; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment, order, 
or decree® declares it to have acerned to that person ; 

that any legal character which it takes away from any such person 
ceased at the time from whieh such judgment, order, or decree*® declared 
that it had ceased or should cease ; 

aud that any thing to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 
order, or decree® declares that it had been or should be his property. 


42. Judgments, orders, or decrees, other than those meutioned in 
Relevancy and effect of Seetion 41, are relevant if they relate to mat- 
julgments, orders, or do. ters of a public nature relevant to the inquiry ; 
eect than ae men- but such judgments, orders, or decrees are not 
aaa a conclusive proof of that which they state. 


Illustration. 


A suce B for trespass on his land. B alleges the existence of a public right of 
way over the land, which A denies. 


The existenoe of a decree in favour of the defendant, in a suit by A against C 


for a trespass on the same land, in which C alleged the existence of the same right of 
way, ia relevant, but it is not conclusive proof that the right of way exists. 


~—— re pieces 
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43, Judgmcuts, orders, or decrees, other than those mentioned 

Judemonts, &¢., other iu sections 40, 41, and 42, are irrelevant, unless 

thin tho mentioned insec- the existence of such judgment, order, or decree, 

tuna LU -42, when relevant. ig g fact in issue, or is relevant under some 
other provision of this Act. 


Illustrations. 


(a.) A and 2B separately sue C for a libel which reflects upon cach of them. C in 
each ense says that the matter alleged to be libellous is true, and the circumstances 
aie such that it is probably true in each case, or in neither. 

A obtaing a decree against C for damages on the ground that C failed to make out 
his justification. The fact is irrelevant as between B and C. 

(4.) A prosecutes B for adultery with C, A’e wife. 

J} denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, Cis) prosecuted for bigamy in marrying B during A’s lifetime. 
C says that she never was A’s wife. 

The judgment against B is irrelevant as against C. 

(c.) A prosecutes B for stealing a cow from him. Bis convicted. 

A afterwards sues ( for the cow, which B had sold to him before his conviction. 
As between A und C, the judgment against B is irrelevant. 

(/.) A has obtained a decree for the possession of land against B.C, B’s son, 
maurders A in consequence, 

The existence of the judgment is relevant, as showing motive for a crime. 


44. Any party to a suit or other proceediug may show that any 
Fraud or collusion inob. Judgment, order, or decree, which 1s relevant 
training padgment, or imeom, unde pr seetion 40, 41, or 42. and which has been 
peteney of Court, may bo proved by the adverse party, was delivered by 
Lee a Court not competent to deliver it, or was 
obtained by fraud or collusion. 


Opinions of Third Persons, ahen relevant. 


45, When the Court has to form an Gpiniun upon a point of foreign 
law, or of science or art, or as to identity of 
handwriting, the opinions upon that point of 
persons speciilly skilled in such foreign law, science, or art, or in ques- 
tions as to identity of handwiiting.® are relevant facts. 

Such persons are called experts. 


Opomons of experts, 


[ilustrations. 


(r.) The question is, whether the death of A was cansed by poison. 

The opmions of experts as to the symptoms produced by the poison by which A is 
suppowd to have died. are relevant. 

(6) ‘The question is, whether A, at the time of doing a certain act, was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act, or that he was 
dotug what was cither wrong or contrary to Taw. 

The opinions of experts upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind, and whether such unsoundness of mind usually 
renders persons incapable of knowing the nature of the acts which they do, or of know- 
ing that what they do is cither wiong or contrary to law, are relevant. 

(¢.) The question is, whether a certain document was written by A. Another 
document is produced which is proved or admitted to have been written by A. 

The opinions of experts an the question whether the two documents were written 
by the seme person or by different persons, are relevant. 


46. Facts, not otherwise relevant, are relevant if they support or 


Facte bearing upon opi. &fe inconsistent with the opinions of experts, 
nious of experts, when such Opintons are relevant. 


See a. 4, Act XVILE, IST2 
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Illustrations. 


(a.) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that. poison, exhibited certain 
symptome which experts affirm or deny to bp the symptoms of that poison, is relevant. 

(4.) The question is, whether an obstruction to a harbour is caused by a certain 
sea-wall. , 

The fact that other harbours similarly situated in other respects, but where there 
were no such sea-walls, began to be obstructed at about the same time, is relevant. 

47, When the Court has to form an opinion as to the person by 

Opinion as to handwrit. Whom any document was written or signed, the 
ing when relevant. opinion of any person acquainted with the hand- 
writing of the person by whom it is supposed to be written or signed, 
that it was or was not written or signed by that person, is a relevant 
fact. 

Erplanation.—A person is said to be acquainted with the hand- 
writing of another person when he has seen that person write, or when 
he has received documents purporting to be written by that person in 
answer to documents written by himsclf or under his authority and ad- 
dressed to that person, or when, in the ordinary course of business, do- 
cuments purporting to be wiitten by that person have been habitually 
submitted to him, 

Illustration. 


The question is, whether a given letter is in the handwriting of A, a merchant in 
London. 

B is a merchant m Calentta, who has written letters addressed to A, and received 
letters purporting to be written by him.  C is 1's clerk, whose duty it was to examine 
and file B’s correspondence. J) is B's broker, to whom Bb habitually submitted the 
letters purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C, and D on the question whether the letter is in’ the hand- 
writing of A, are relevant, though neither B, C, nor D ever saw A write. 

48. When the Court has to form an opinion as to the existence of 
Opinion as to existence of 2 general custom or right, the opinions, as to 
right or cuatum when rele. the existence of such custom or right, of persons 
yune who would be hkely to know of its existenee, 
if it existed, are relevant, 
Eeplunatcon.—The expression, general custom or right, includes 
customs or rights cominon to any considerable class of persons. 
Tlustration. 


The right of the villagers of a particular village to nse the water of a particular 
well, is a general right within the meaning of this section. 
49. When the Court has to form an opinion as to— 
Opinions as to usages, the usayes and tenets of any body of men 
tenets, &c., when relevant. or family, 


the constitution and government of any religious or charitable 
foundation, or 


the meaning of words or terms used in particular districts or by 
particular classes of people, 


the opinions of persons having special means of knowledge thereon 

are relevant facts. 
50. When the Court has to form an opinion as to the relationship 
Opinion on relationship, Of one person to another, the opinion, ex pressed 
when relevant. by conduct, as to the existence of such relation- 
ship, of any person who, as a member of the family or otherwise, bas 


144 EVIDENCE. [1872. 


special means of knowledge on the subject, is a relevant fact: Provided 
that such opinion shall not be sufficient to prove a marriage in proceed- 
ings under the Indian Divorce Act, or in prosecutions under section 494, 
495, 497, or 498 of the Indian Penal Code. 

Illustrations. 


(a.) The question is, whether A and B were married. 

The fact that they were usually received and treated by their friends as husband 
and wife is relevant. 

(4.) The question is, whether A was the legitimate son of B. The fact that A 
was always treated ay such by members of the family is relevant. 


61. Whenever the opinion of any living person is relevant, the 


Groundsof opinion, when grounds on which such opinion is based are 
relovant, also relevant. 


Tllustration, 


An expert may give an account of experiments performed by him for the purpose 
of forming his opinion. 


Character when relevant. 


62. In civil cases the fact that the character of any person conceru- 


In civil oases character ¢4 1s such as to render probable or improbable 
te prove condact imputed, any conduct imputed to him is irrelevant, 


irrolovant. except In-so far as such character appears from 
fucts otherwise relevant. 

In criminal cases, previ- 53. lu criminal proceedings the fact that 

ous good charactorrelevant. the person accuscd is of a good character is 


relevant, 
64. Ju criminal proceedings, the fact that the accused person hag 
faccaninnit eee been previously convicted of any offence is re- 
previousconvietionrelevant, levant: but the fact that he has a bad charac- 
but not previous bad chars ter is irrelevant, unless evidence has been given 
acter, oxcopt in reply, that he has a wood character, in which case it 
becomes relevant. 

Larplounation,—This section does not apply to cases in which the 
bad character of any person is itself a fact im issue. 

55. In civil cases, the fact that the character of any person is such 

Character ns attecting 28 to affect the amount of damages which he 
daniazes. ought to receive, Is relevant, 

Keplanation—lIn seetions 62, 53, 64, and 55, the word ‘character’ 
inchides both reputation and disposition ; but evidence may be given 
only of general reputation and general disposition, and net of particular 
acts by which reputation and disposition were shown. 


PART IL.L—ON PROOF. 
Cuarpter IL L.—Facts WHICH NEED NOT BE PROVED. 


Fact judicially noticeable 56. No fact of which the Court will take 
heed not be proved. judicial notice need be proved. 
Facte of which Coart 57. The Court shall take judicial notice 


must take judicial notices. of the following facts :— 
(1.) All laws or rules having the force of law, now or heretofore in 
force or hereafter to be in force, in any part of British India : 


Act 1} EVIDENCE, 145 


(2.) All public Acts passed or hereafter to be passed by Parlia- 
ment, and all local and personal Acts directed by Parhament to be judi- 
cially noticed : 

(3.) Articles of War for Her Majesty’s Army or Navy: 

(4.) The course of proceeding of Parliament and of the Councils 
for the purposes of making Laws and Regulations established under the 
Indian Councils’ Act, or any other law for the time being relating thereto : 

Arplunation.—The word ‘ Parhament,’ in clauses (2) and (4), in- 
cludes— 

1. The Parliament of the United Kingdom of Great Britain and 
Ireland ; 

2. The Parliament of Great Britain ; 

3. The Parliament of Eugland ; 

4. The Parliament of Scotland ; and 

5. The Parliament of Ireland: 

(5.) The accession and the sigu manual of the Sovereign for the 
time being of the United Kingdom of Great Britain and Ireland : 

(G.) All seals of which English Courts take judicial notice ; the 
seals of all the Courts of British Iudia, and of all Courts out of British 
India, established by the authority of the Governor-General or any 
local Government in Council: the seals of Courts of Admiralty and 
Maritime Jurisdiction and of Notanes Public; and all seals which any 
person is authorized to use by anv Act of Parliament or other Act or 
Regulation having the force of law in Butish India: 

(7.) The accession to office, names, titles, functions, and signatures 
of the persons filling for the time bein. any public office in any part of 
British India, if the fact of their appointment to such office 18 notified 
in the Gazette of India, or in the olticial gazette of any local Govern- 
meut : 

(S.) The existence, title, and national flag of every State or 
Sovereign recognized by the British Crown : 

(.) The divisions of time, the geographical divisions of the world, 
aud public festivals, facts, and holidays notified in the offical gazette : 

(10.) The territories under the dominion of the Briush Ciown : 

(11.) The commencement, continuance, and termination of hostili- 
ties between the British Crown and any other State or body of persons: 

(12.) The names of the members and ofticers of the Court, and of 
their deputies and subordinate officers and assistants, and also of all 
officers acting in execution of its process, and of all advocates, attorneys, 
proctors, vakils, pleaders, and other persons authorized by law to appear 
or act before it: 

(13.) The rule of the road on land or at sea.* 

In all these cases, and also on all matters of public history, litera- 
ture, science, or art, the Court may resoit for its aid to apprupriaic 
books or documents of reference. 

It the Court is called upon by any person to take judicial notice 
of any fact, it may refuse to do so, unless and until) such person produc s 


anv such book or document as it may consider necessary to enable it to 
do so. 


_-_ ~ —_— —_ ee —_ ee ee ce 
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58. No fact need be proved in any proceeding which the parties 
Facts admitted need not «thereto or their agents agree to admit at the 
be proved. hearing, or which, before the heating, they 
agree to admit by any writing under their hauds, or which, by any rule 
of pleading in force at the time, they are deemed to have admitted by 
their pleadings: Provided that the Court may, in its discretion, require 
the facts admitted to be proved otherwise than by such aduiissions, 


CHAPTER IV.—OF ORAL EVIDENCE. 


Proof of facts by oral 59. All facts, except the contents of docu- 
evidence, ments, may be proved by oral evidence. 

Ornt evidence must bo 60. Oral evidence must, in all cases what- 
direct. ever, be direct; that is to say— 


If it refers to a fact which could be seen, it must be the evidence 
of a witness who says he saw it ; 

If it refers toa faet which could be heard, it must be the evidence 
of a witness who says he heard it ; 

If it refers to a faet which could be perceived by anv other sense 
or in any other manner, it must be the evidence of a witness who says 
he perceived it by that sense or in that manner ; 

If at refers to an opinion or to the grounds on which that opinion 
is held, it must be the evidence of the person who holds that opinion 
on those grounds: 

Provided that the opinions of experts expressed in any treatise 
commonty offered for sale, and the grounds on whieh such opinions are 
held, may be proved by the prodaction of such treatises, if the author is 
dead, or cannot be found, or has become incapable of giving evidence, 
or cannot be called as a witness without au amount of delay or expense 
which the Court regards as noreasonable : 

Provided also that, if oral evidence refers to the existence or con- 
dition of any material thing other than a document, the Court may, if 
it thinks fit, require the production of such material thing for its 
Inspection, 


CHaprer V.—OFr DocuMENTARY EVIDENCE, 


Proof of ountents of do- 61. The contents of documents may be 
cumonts, proved either by primary or by secondary 
evidence, 


62. Primary evidence means the docu- 
ment itself produced for the inspection of the 
Court. 

Eerplanation 1.—Where a document is executed in several parts, 
each part is primary evidence of the document: 

Where a document is executed in counterpart, each counterpart 
being executed by one or some of the parties only, each counterpart is 
Primary evidence as against the parties executing It. 

Jeng t ddean 2. —Where a anmber of documents are all made by 
Ove Un form process as ta the case of printing, lithography, or phute- 


Primary evidence. 
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raphy, each is primary evidence of the contents of the rest: but where 
they are all copies of a common original, they are not primary evidence 
of the coutents of the original. 


Illustration, 


A person is shown to have been in possession of a number of placards, all printed 
at one time from one original. Any one of the placards is primary evidence of the 
contents of any other, but no one of them is primary evidence of the contents of the 
original. 

63. Secondary evidence ‘means and I~ 
cludes— 

(1.) Certified copies given under the provisions hereinafter con- 
taived : 

(2.) Copies made from the original by mechanical processes which 
in themselves insure the accuracy of the copy, and copies compared 
with such copies ; 

(3.) Copies made from or compared with the orginal ; 

(+.) Counterpart of documents as agaist the parties who did not 
exccute them ; 

(5.) Oral accounts of the contents of a document given by rome 
persuu who has himself seen it. 


Illustrations. 


Secondary cvidence. 


(a.) A photograph of an original is secondary evidence of its contents, though 
the two have not been compared, af it is proved that the thing photographed was tho 
original, 

(6) Acopy compared with a copy of a letter made by a copying-machine is 
secondary evidence of the contents of the letter, tf it is shown that the copy made by 
the copying-machine was made from the ortginal, 

(c.) A copy tianseribed from a copy, but afterwards compared with the original, 
in secondary evidence; but the copy not se compared is not secondary evidence of the 
onyinal, although the copy from which if was transeribed was compared wath the 
original, 

(f.) Neither an oral account of a copy compared with the original, nor an oral 
account of a photograph or machine-copy of the original, is secondary evidence of the 
original, 


Proof of documents by 64, Documents must be proved by primary 
primary evidence. evidence except in the cases heremafter men- 
thoncd., 
Cases in which secondary 65. Secondary evidence may be given of 
evidence relating to docu. the existence, condition, or contents of a docu- 
CRA IM DEE IV Cu: raent in the following cases :— 


(a) when the original is shown or appears to be in the possession 
or power 

of the person against whom the document is sought to be proved, or 

of any person out reach of, or not subject to, the process of the 
Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such person 
does not produce it ; 

(b) when the existence, condition, or contents of the original, 
have been proved to be admitted in writing by the person against whom 
It is proved, or by his representative in interest ; 
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(c.) When the onginal has been destroyed or lost, ur when the 
party offering evidence of its contents cannot, for auy other reason not 
arising from his own default or neglect, produce it in reasonable time ; 

(/) When the original is of such a vature as not to be easily 
moveable ; 

(©) When the original is a public document within the meaning of 
section Tb: 

(f.) When the orginal is a document of which a certified copy is 
permitted by this Act, or by any other law iu force in Bricish India, to 
be piven in evidence ; 

(y.) When the originals consist of uumerous acconnts or other 
documents which cannot conveniently be examined m Court, and the 
fact to be proved is the general result of the whole collection, 

Tn cases (a), (e), and (1), any + condary evidence of the contents of 
the document is admussible. 

In ease (5), the written admission is admissible. 

In case (¢) or (f), @ certified copy of the document, but no other 
kind of secondary evidence is admissible, 

In case (yg), evidence may be given as to the general result of the 
documents by any person who has exammed them, and who is skilled 
in the examination of such documents. 


66. Secondary evidence of the coutents of the documents referred 
Rules as to notice to pro. to 1m section 45, clause (a), shall not be given 
noo, unless the party proposing to give such secoud- 
ary evidence has previously given to the party in whose possession or 
power the document is, or to his attorney or pleader,* such notice to 
produce it-as is presertbed by law; and if no notice is preseribed by 
law, then such notiee as the Court considers reasonable under the 
circumstances of the ease : 

Provided that such notice shall not be required in order to render 
secondary evidence admissible im any of the following cases, or im any 
other case in which the Court thinks fit to dispense with it — 

(1.) When the document. to be proved is itself a notice ; 

(2.) When, from the nature of the case, the adverse party must 
know that he will be required to produce it ; 

(3) When it appears or is proved that the adverse party has 
obtained possession of the original by fraud or force ; 

(4.) When the adverse party or his agent has the original in Court ; 

(o.) When the adverse party or his agent has admitted the loss of 
the document ; 

(G.) When the person in possession of the document is out of reach 
of, or not subject to, the process of the Court 


67. Ifa document ts alleged to be signed or to have been written 
Proof of menatare and Wholly or in part by any person, the signature 
handwriting of person alleg- or the handwriting of sv much of the document 
od to have surned or wrilten as 1S alleged to be iv that person's handwriting 
document produced, : a . : “4: 
> be in his handwriting. 


Oetovtan MB) helene ee 


® See «. G, Act XVITI., 1872. 
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68. If a ducuinent is required by law to be attested, 1t shall not 
Proof of exeention of do- « be used as evidenge until one attesting witness 
cument required by law to at lcast has been called for the purpose of 
be attested. proving its execution, if there be an attesting 
witness alive, and, subject to the process of the Court, capable of giving 
evidence. 
69. If no such attesting witness can be found, or if the document 
Proof where no attesting purports to have been executed in the United 
wituces found. Kingdom, it must be proved that the attesta- 
tion of one attesting witness at least is in his handwriting, and that the 
signature of the person executing the document isin the handwriting 
of that person. 


70. The admission of a party to an attested document of ita 
Admission of execution execution by himself shall be sufficient proof of 
by party to attested docu. its execution as against him, though it be # 


uient. document required by law to be attested, | 
Proof whon attesting 71. If the attesting witness denies or docs 

witness devivs the execu- not recollect the exeevtion of the document, its 

mons execution may be proved by other evidence. 


PRA oe ascent wel 72. An attested document not, required 
required by law tu be at- by law to be attested miay be proved as if it 
tested. was unattested, 


73. In order to ascertain whether a signature, writing, or seal is 
Comparison of signature, that of the person by whom it purports to 
writing, or seal, with others have been written or made, any signature, writ- 
adnutted or proved, ing, or seal admitted or proved to the satisfie- 
tion of the Court to have been written or made by that person may be 
compared with the one which is to be proved, although that signature, 
writing, or seal has not been produced or proved for any other purpose. 
The Court may direct any person present in Court to write any 
words or figures for the purpose of enabling the Court to compare the 
words or figures so written with any words or figuies alleged to have 
been written by such person. 


Public Documents. 


74, The following documents are public 
documents :— 

1. Documents forming the Acts, or records of the Acts— 

(1) of the sovercign authority, 

(11) of official bodies and tribunals, and 

(11) of public officers, legislative, judicial, and executive, whether 
of British India, or of any other part of Her Majesty’s dominions, or of 
a foreign country. 

2. Public records kept in British India of private documents, 


Public documonts. 


Private documents. 75. All other documents are private. 


76. Every public officer having the custody of a public document, 
Certified copies of public Which any person has a right to inspect, shall 
documente. give that person on demand a copy of it on 
payment of the legal fecs therefor, together with a certificate written at 
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the foot of such copy that it is atrue copy of such document or part 
thereof, as the case may be, and such certificate shall be dated and 
subscribed by sach officer with his name and his official title, and shalk 
be sealed, whenever such officer is authorized by law to make use of a 
seal ; and such copies, so certified, shall be called certified copies. 

E.cplanution.—Any officer who, by the ordinary course of official 
duty, is authorized to deliver such copies, shall be deemed to have the 
custody of such documents within the meaning of this section, 


77. Such certified copies may be produced in proof of the contents 
Proof of documenta by Of the public ducuments or parts of the public 
production of certified coe documents of which they purport to be 
pins, copies. 
Proof of other official 78. The following public documents may 
documents. be proved as follows :-— 

(1.) Acts, orders, or notifications of the Executive Government of 
British India in any of its departments, or of any local Government or 
any department of any local Government, 

by the records of the departments, certified by the head of those 
departinents respectively, 

or by any ducumenut purporting to be priuted by order of any such 
Government ; 

2.) The proceedings of the Legislatures, 

bv the journals of those bodies respectively, or by published Acts 
or abstracts, or by copies purporting to be printed by order of Govern- 
Taent: 

(3.) Proclamations, orders, or regulations issued by Her Majesty, 
or by the Privy Counei, or by any department of Her Majesty's Govern- 
ment, 

by copies or extracts contained in the London Gazette, or purport- 
ing to be printed by the Queen's Printer ; 

(4.) The Acts of the Executive or the proceedings of the Legisla- 
ture of a foreign country, 

by journals published by their authority, or commonly received in 
that country as such, or by a copy certified under the seal of the country 
or sovereign, or by a recognition thereof in some public Act of the 
Governor-General of India in Council ; 

(6) The proceedings of a municipal body in British India, 

by a copy of such proceedings certitied by the legal keeper thereof, 
or by a printed book purporting to be published by the authority of 
such body ; 

Public documents of any other class in a foreign country, 

by the original, or by a copy certified by the legal keeper thereof, 
with a certificate under the seal of a Notary Public, or of a British 
Consul ot diplomatic agent, that the copy is duly certified by the officer 
having the legal custody of the original, and upon proof of the charac- 
ter of the document according to the law of the foreign country. 


Presumptions as to Documents. 


79. The Court shall presume every document purporting to be a 
Prosumption nato genn. certificate, certified copy, or other document, 
iuencas of certified oypes. whichis by law declared to be admissible as 
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evidence of any particular fact, and which purports to be duly certified 
by any officer in British India, or by any officer in any Native State in 
alliance with Her Majesty, who is duly authorized thereto by the Go- 
vernor-General in Council, to be genuine : Provided that such document 
is substantially in the form and purports to be executed in the manner 
directed by law in that behalf, The Court shall also presume that any 
officer by whom any such document purports to be signed or certified, 
held, when he signed it, the official character whick he claims in such 
paper. 

80. Whenever any document is produced before any Court, pur- 

Presumption as to docu. porting: to bea record or memorandum of the 

ment produced as record of evidence, or of any part of the evidence, given 
evidence. by a witness in a judicial proceeding or before 
any officer authorized by law to take such evidence, or to be a state- 
ment or confession by any prisoner or accused person, taken in aceord- 
ance with law, and purporting to be signed by any Judge or Magistrate, 
or by any such officer as afuresaid, the Comt shall presume— 

that the document is genuine; that any statements as to the cir- 
cumstances under whieh it was taken, purporting to be made by the 
person siguing it, are true; and that such evidence, statement, or cou- 
fession was duly taken, 


81. The Court shall presume the genuineness of every document, 
Rena tiewe te aie purporting to be the London Gazette, or the 
zettes, newspapers, private Gusctte of India, or the Government Gazette 
Acts of Parliament, and of any local Government, or of any colony, de- 
ehgt sl ncianents: pendency, or possession of the British Crown, 
or to be a newspaper or journal, or to be a copy of a private Act of 
Parhament printed by the Queen's Printer, and of every document pur- 
porting to be a document directed by any law to be kept by any person, 
such document is kept substantially in the form required by law, and 
is produced from proper custody, 


82. When any document is produced before any Court, purporting 
Pickin tacdencs. 1° be a document which, by the law in force 
ment admisable in England for the time being in England or Ireland, would 
without proof of seal or be admissible in proof of any particular in any 
nieueeee Court of Justice in England or [reland without 
proof of the seal or stamp or signature authenticating it. or of the jndi- 
cial or official character claimed by the person by whom it purports to 
be signed, the Court shall presume that such seal, stamp, or signature 
Is genuine, avd that the person signing it held, at the time when he 
signed it, the judicial or official character which he claims ; 


and the document shall be admissible for the same purpose for 
which it would be admissible in Englaud or Ireland, 


83. The Court shall presume that maps or plans purporting to be 

Presumption asto maps Made by the authority of Government were 80 

or plana made hy authonty made, and are accurate ; but maps or plans made 

of Goverumeat. for the purposes of any cause must be proved 
ty be accurate, 
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84. The Court shall presume the genuineness of every book pur- 
Presnmption as to collec- porting to be printed or published under the 
tions of laws and reports of authority of the Governmeut of any country, 
decisions. and to contain any of the laws of that country, 
and of every book purporting to contain reports of decisions of the 
Courts of such country. 
85. The Court shall presume that every ducument purporting to 
Presumption as to powors- be a power-of-attorney, and to have been exe- 
of attorney. cuted before, and authenticated by, a Notary 
Public, or any Court, Judge, Magistrate, British Consul, or Vice-Consul, 
or representative of Her Majesty or of the Government of India, was 
so executed and authenticated, 
86. The Court may presume that any document purporting to be 
Proaumption as to certi- @ Certified copy of any judicial record of any 
fied copies of forogn judi- country not forming part of Her Majesty’s 
cial records, dominions is genuine and accurate, if the docn- 
ment purports to be certified in any manner which is certified by any 
representative of Hler Majesty or of the Goverument of India resident 
in such country to be the manner commonly in use in that country for 
the certification of copies of judicial records, 
87. The Court may presume that any book to which it may refer 
Prosumption as to hooks, for information on matters of public or general 
maps, and charts, interest, aud that any published map or chart, 
the statements of which are relevant fuets, aud which is produced for its 
inspection, was written and published by the person, and at the time and 
place, by whom or at which it purports to have been written or published. 
88. The Court may presume that a message, forwarded from a 
Presumption as to telo. telegraph office to the person to whom such 
graphic meadsayes. INESSAge purports to be addressed, corresponds 
with a message delivered for transmussion at the oflice from which the 
messave purports to be sent; but the Court shall not make any  pre- 
sumption as tu the person by whom such message was delivered for 
tlausmission, 
89. The Court shall presume that every document, called for and 
Presumption as to due Wot produced after notice to produce, was 
exeention, &e., of documents attested, stamped, and executed in the manner 
not produced, required by law, 
90. Where any document, purporting or proved to be thirty years 
Presumption as to doon- Old, is produced from any custody which the 
monte thirty years old, Court in the particular case considers proper, 
the Court may presume that the signature and every other part of such 
document, which purports to be in the handwriting of any particular 
person, is in that person’s handwriting, and, in the case of a document 
executed or attested, that it was duly executed and attested by the 
persons by whom it purports to be executed and attested. 
wt planation,—Documents are said to be in proper custody if they 
aro in the place in which, and under the care of the person with whom, 
they would naturally be; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an ongin probable, . 
This explauvation applies also to section 81, 
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Lllustrations. 


(a.) A has been in possession of landed property for a long time. He produces 
from his custody deeds relating to the land showing his titles to it. The custody is 
roper. 
i (4.) A produces deeds relating to landed property of which he is the mortgagee. 
The mortgagor 1s in possession. The eustody is proper. 
(c.) Av aconnection of B, produces deeds relating to lands in B's possession, which 
were deposited with him by B for safe custody. The custody is proper. 


Cuarter VI.—OF THE Exciusion oF ORAL BY DOCUMENTARY 
EVIDENCE, 
91. When the terms of a contract, or of a grant, or of any other 
Evidenes of tormeof con. ‘USposition of property, have been reduced to 
tracts, grants, and other the form of a document, and in all cases in 
dheposations of property ra. which any matter 18 reqtured by law to be 
duced to form of document. reduced to the form of a document, no evidence 
shall be given in proof of the terms of such contract, grant, or other 
drsposition of property, or of such matter, exeept the document. itself, 
or secondary evidence of its contents m cases in which secondary evi- 
denee as aduiis-ible ander the provisions herembefore contained, 

Ervception f. When a public officer is required by law to be 
appointed an wioting, and when it is shown that any particular person 
has aeted as such officer, the writing by which he is appointed need not 
be proved, 

Exception 2.—Wills admitted to probate in Buitish India* may be 
proved by the probate. 

Liv plaadtion ¢—This section applies equally to cases in which the 
contracts, grants, or dispositions of property referred to, are contained in 
one document, and to cases in which they are contained in more docu- 
ments than one. 

Eerplanation 2.—Where there are more originals than one, one 
ortginal only need be proved. 

Neplanation »—The statement, ip any document whatever, of a 
fact other than the facts referred to in this section, shall not preclude 
the admission of oral evidence as to the same fact. 


Lllustrations. 


(a) Tf a contract be contained in several letters, all the letters in which it is con- 
tarned must be proved. 

(b.) If a contract is contained in a bill of exchange, the bill of exchange must be 

iroved. 
(c) Tf a dill of exchange is drawn in a set of three, one only need be proved. 

(¢.) A contracts, in writing, with B, for the delivery of indigo upon certain 
terms. The contract mentions the fact that B had paid A the price of other indigo 
eontracted for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The 
evidence is admissible. 

(¢) A giver Ba receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 


® Seo s. 7, Act XVIII., 1872. 
Cra. 20 
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92. Whien the terms cf any such contract, grant, or other disposi- 
Exclusion of evidence of tion of property, or any matter required by law 
oral agreement. to be reduced to the furm of a document, have 
been proved according to the last section, no evidence of any oral agree- 
ment or statement shall be admitted, as between the parties to any such 
instrument or their representatives in interest, for the purpose of con- 
tradicting, varying, adding to, or substracting from, its terms : 

Proviso 1,—Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, want or failure of 
consideration, or mistake in fact or law. 

Proviso 2.—The existence of any scparate oral agreement as to 
any matter on which a document is silent, and which is not inconsistent 
with its terms, may be proved, In considering whether or not this 
proviso applies, the Court shall have regard to the degree of formality 
of the document. 

Proviso 3.—The existence of any separate oral agreement, consti- 
tuting a condition precedent to the attaching of any obligation under 
avy such contract, grant, or disposition of propeity, may be proved. 

Proviso 4.—The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such coutract, grant, or disposition of 
property, may be proved, except in cases in which such contract, grant, 
or disposition of property is by law required to be in writing, or has 
been registered according to the law in force for the time being as to 
tho registration of documents, 

Proviso 6.—Any usage or custom, by which incidents not ex- 
pressly mentioned in any contract are usually annexed to coutracts of 
that description, may be proved: Provided that the annexing of such 
incident would not be repugnaut tv, or inconsistent with, the express 
terms of the contract. 

Proviso 6.—Any fact may be proved which shows in what man- 
ner the language of a document is related to existing facts, 


Lllustrations. 


(a.) A policy of insurance is effected on goods ‘in ships from Caleutta to 
London.’ The voods are shipped in a particenlar ship which is lost. The fact that 
that particular ahi was orally excepted froin the policy cannot be proved. 

(6.) A agrecs absolutely in writing to pay B Ne. 1,000 on the first March 1873. 
The fact that, at the same tine. an oral agreement was made that the money should 
not be paid till the thirty-first March, cannot be proved. 

) An estate, called “the Rampur tea estate,’ is sold by a deed which contains a 
map of the preperty + ld. The fact that land not included in the map had always 
been oe asput f the o:‘-te, and wap meant to pass by the deed, cannot be 

roved. 
: (.) A enters inte a written contract with B to work cortain mines, the property 
of B, upon certain terms. A was induced to do xo by a misrepres ntauon of b's as 
to their value. This fact may be proved. 

(c.) A institutes a suit against MB fer the specific perfurmance of a contiuct, and 
also prays that the contract may bo reformed cs to one of its proviswns, as (hat pros 
vision was inserted in it by mistake. A may prove that such a mistake was made as 
would by law entitle him to hav + the contract reformed. 

(f.) A orders goods of B by a letter it which nothing is said as to the time of 
payment, and acespts the goods on delivery. LB sues A for the price. A may show 
that the goods were supplied on eri for a term still unexpired. 
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(g.) A sells Ba horse, and verbally warrants him sound. A gives Boa paper in 
these words: ‘Bought of Aa horse for Rs. 500." B may prove the verbal warranty. 

(A.) A hires lodgings of B, and gives B a card on which is written—' Rooms, 
Re. 200 a month.’ A may prove a verbal agreement that these terms were to include 
partial Loard. 

A hires lodgings of B for a year, and a regularly stamped agreement, drawn up 
by an attorney, is made between them. — It is silent on the subject of board. A may 
not prove that board was included in the terms verbally. 

(i.) A applies to B for a debt due to A by sending a receipt for the money. 
B keeps the receipt, and does not send the money. In a suit for the amount, A may 

rove this. 
: (j.) A and B make a contract in writing to take effect upon the happening of a 
certain contingency. The writing is left with B, who sues A upon it. A may show 
the circumstances under which it was delivered. 


93. When the language used in a document is, on its face, 
Frelusion of evjience to #mbiguous or defective, evidence may not be 
explain or amend ambigu-. g£1ven of facts which would show its mcaning 
ous ducumont, or supply its defects. 
Tilustrations. 
(u.) A agrees, in writing, to sell a horse to B for ‘ Rs. 1,000, or Rs. 1,500.’ 
Evidence cannot be given to show which price was to be given. 
(4.) Adeed contamns blanks. Evidence cannot be given of facts which would 
show how they were meant to be filled. 


94. When language used in a document is plain in itself, and, 

Exclusion of evidence When it applies accurately to existing facts 

against appliontion ofdocue evidunece nay not be given to show that it was 
mont to existing facts. not meant to apply to such facts. 


Lilustration. 


A sells to B, by deed, ‘my estate at NAmpur containing 100 bighas.’ A has an 
estate at Rampur contaming 100 bighas. Evidence may not be given of the fact 


that the estate meant to be sold was one situated at a different place and of a different 
B1Le. 


95. When language used in a document is plain in itself, but is 

Evidence as to document UWuteaning in reference to existing facts, evi- 

in aumeuning referouce to dence may be given to show that it was used 
existing facts. In & peculiar sense, 


[Tllustration. 


A sells to B, by deed, ‘my house in Caleutta.’ 

A had no house in Calcutta, but it appears that he had o houso at Howrah, of 
Which B had been in possession since the execution of the deed, 

These facts may be proved to show that the deed related to the house at Mowrah. 


96. When the facts are such that the language used might have 
Evidence as to applies. been meant to apply to any one, and could not 
tion of languaze which ean have becn meant to apply to more than one, of 
ay to one vuly oftseveral soveral persons or things, evidence may be 
pwr given of facts which show which of those per- 
fons or things it was intended to apply to. 


Tilustrations. 


(a.) A aprees to sell to B. for Re. 1,000, ‘my white horse.” A has two white 
horses. Evidence may be given of facts which show whoch of them was meant. 

(70) A agrees to accompany B to Haidaribad. Evidence may be given of facts 
throwing whether Havlaralad in the Dekkhan or Haidarabad in Sindh was meant. 
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au acneerantevanpliee: 97, When the language used applies part- 

tion of language to one of ly to one set of existing facts, and partly to 

two acta of facta, to neither another set of existing facts, but the whole of 

of which the whole correct- i¢ dues not apply correctly to cither, evidence 

pi may be given to show to which of the two it 
was neant to apply. 


Illustration. 


A agrees to sell to B ‘my land at X in the occupation of Y.’ A has land at X, 
but not in the occupation of Y, and he has land in the occupation of Y, but it is not 
ut X. Evidence may be given of facts showing which he meant to sell, 

98. Evidence may be given to show the meaning of illegible or 
Evidence as to meaning not commonly intelligible characters, of foreign, 
of legible characters, &. obsolete, technical, local, and provincial expres- 
sious, Of abbreviations, and of words used in a pecuhar sense. 
Tllustration. 

A, a sculptor, agrees to sell to B fall my mods.’ A has both models and model- 

ling tools. Evidence may bo given to show which he meant to sell. 
99. Persons who are not partics to a document, or their represent- 
Who may give evidenus  atives In duterest, may give evidence of any 
of agreemont varying terms facts tending to show a conteniporaneous agree- 
of document, ment varying the terms of the document. 
Illustration, 


A and B make a contract in writing that B shall sell A certain cotton, to be paid 
for on delivery. At the same time they make an oral agreement that three months’ 
credit ahall be given to AL This could not be shown us between A and B, but it 
might be shown by C, if it affected his interests. 


100, Nothing in this chapter contained shall be taken to affect 
Saving of provisions of any of the provisions of the Indian Succession 


Indian Suceossion Act ree Act (A. of 1805) as to the construction of 
lating to walls. wills. 


PART JIL—PRODUCTION AND EFFECT OF EVIDENCE, 
CyuaPpreR VIT—OF THE BURDEN OF PROOF. 


101. Whoever desires any Court to give judgment as to any legal 
Bardoa:at root. right or hability dependent on the existence uf 
facts which he asserts, must prove that those 
facts exist, 
When a person is bound to prove the existence of any fact, it is 
said that the burden of proof lies on that person. 


Lllustrations. 


(a.) A desires a Court to give judgment that B shall be punished for a crime 
which A says B has committed. 

A must prove that Bb has committed the crime. 

(5) A desires a Court to give judgment that he is entitled to certain land in the 
possession of KB, by reason of facts which he asserts, and which B denies, to be true. 

A muat prove the existence of those facts. 


102. The burden of proof iu a suit or proceeding lies ov that 
Oo whom burden of proof person who would fail if no evidence at all 
lies, were given on either side. 
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Lllustrations. 


6 


(a.) A sues B for land of which B is in possession, and which, as -4 asserts, was 
left to A by the will of C, B’s father. 

If no evidence were given on cither side, B would be entitled to retain his pos. 
session. 

Therefore the burden of proof is on A. 

(1.) A sues B for money due ona bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies. 

If no evidence were given on either side, A woulkl sueceed, ax the bond is not 
disputed, and the fraud is not proved. 

Therefore the burden of proof is on B. 


103. The burden of proof as to any particular facet les on that 

Burden of proof as tw person who wiches the Court te believe dn ats 

particular fact. existenee, Unbess it as provided by any law that 
the proof uf that fact shall ic on any partietliar porsan, 


A proseeutes B for theft. and wishes the Court to believe that 1B admitted the 
theft to CG. A must prove the adtunsion 

B wishes the Court to believe that, at the time in question, he was elvewhere. He 
tnust prove it. 

104. The burden of proving any faet necessary fo be proved) in 

Barden of proving fhet order to enable UNV pers it to cive evidence of 

tobe proved to aahke eve any other faet ois on the Person Who Wishes tu 
dence adinissible, IVE steel evidenee, 


Dllustrations. 


(a.) A wishes to prove a dying declaration by Bo Acmust prove B's death. 
( ) aA wishes to prove, by secondary evidence, the contents of a lost document. 
A must prove that the document has been lost. 


105. When a person is accused of anv offence, the burden of prov. 
Burden of proving that MUS the existence of cheumistances bungie the 
case of accused comes with. case Within any of the general executions to the 
In @ACePE tubs. } ; Y ! eC 
nee | Indian Penal Code, or within any special excep- 
? oY 4 ‘ , 4 ’ : ] 
Hon or proviso contamed inany other part of the sune Code, or in any 
law detining the offence, 18 upon him, and the Court shall presume the 
abscuce of such circumstances. 
Tlustrations, 
(a.) A, accused of inurder, alleges that, by reason of unsoundness of mind, he did 
not know the nature of the act. 
The burden of proof is ou A. 
. (6.) A, accused of murder, alleges that, by grave and sudden provocation, he was 
eprived of the power of self-control. 
The burden of proof is on A. 
fad Section three hundred and twenty-five of the Indian Penal Code provides 
: ihe en, except in the case provided for by section three hundred and thirty-live, 
v nd ¥ sete ene burt, shall be subject to certain punishments, 
8 Charged with voluntarily causing gricvous ht 1’ KeCt 70 ; 
Ree y vu s hurt under section three bundred 


The burden of provin ; Stee 
g the circumstances bringing the case under xe lire 
hundred and thirty-five lies on A, panes ty pene ene se tee 
Burden of proving fact 106. When any fact is especially within 
especial] i . J } y 
ee y within know. the knowledge of any person, the burden of 
proving that fact is upon him. 
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Lllustrations. 


(a.) When a person does an act with some intention other than that which the 
character and circumstances of the act suggest, the burden of proving that intention is 
upon hitm. 

(4.) A is charged with travelling on a railway without a ticket. The burden of 
proving that he had a ticket is on him. 

Burden of proving death 107, When the question is whether a 
of person known to have ™an is alive or dead, and it is shown that he 
beon alive within thirty was alive within thirty years, the burden of 
yours, proving that he is dead is on the person who 

affirms if, 


108. Provided that when*® the question is whether a man is alive 

iitacceemnie wa OS dead, and it is proved that he has not been 

permon ik alive who has heard of for seven years by those who would 

not been heard of for sevon naturally have heard of him if he had been 

yours. alive, the burden of proving that he is alive is 
shifted to* the persou who affirms it. 


109. When the question is whether persons are partners, landlord 
and tenant, or prinerpal : ag 1 
Tee ger eae mid tenant, or principal and agent, and it has 
relationship on the eases of been shown that they have been acting as such, 
partners, fuandlord and: ten. the burden of proving that they do not stand, 
wat, principal and agent, or have ceased to stand, to each other in those 
ilafiouships respectively, is on the person who affirms it, 


110. When the question is whether any person is owner of any- 

Rurden of proof as to thing of which he is shown to be in possession, 

ownerstup, the burden of proving that he is not the owner 
ison the person who affirms that he ts not the owner. 


111. Where there is a question as to the good faith of a transac- 

Proof of good faith in tlon between parties, one of whom stands to 

{rananctions whore one the other tn a position of active confidence, the 

party minrelation ofactive burden of proving the good faith of the transac- 

ee tien ison the party who 13 1n a position of 
active confidence. 


Tilustrations. 


(a) The good faith of a sale by a client to an attorney is in question in a suit 
brought by the client. The burden of proving the good faith of the transaction 


ik on the attorney. . a ; 
(b.) The good faith of a sale by a son just come of age to a father is in question 


ina suit brought by the son. The burden of proving the good faith of the transaction 
is on the father. 


112. The fact that any person was born during the continuance of 
Dirth during marriage, 9 Valid marriage between his mother and any 
conclusive proof of leg. man, or within two hundred and eighty days 
macy. atter its dissolution, the mother remaining wn- 
martied, shall be conclusive proof that he is the legitimate son of that 
man, tinless it can be shown that the parties to the marriage had no 
recess to each other at any time when he could have been begotten. 


See s. 2, Act AVILI., 1872. 
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113. A notification in the Gucette of India that any portion of 
Proof of ecssion of terri. British territory has been ceded to any Native 
tory. State, Prince. or Ruler,* shall be conclusive 
proof that a valid cession of such territory took place at the date men- 
tioned in such notification. 
114. The Court may presume the existence of any fact which it 
Court may presnmoexist- thinks hkely to have happened, regard being 
ence of certain facts, had to the common course of natural events, 
human conduct, and public and private business, in their relation to 
the facts of the particular case, 
(lustrations. 


The Court may presume-— 

(a.) That aman who is in possession of stolen goods soon after the theft is either 
the thief or has reevived the goods huowing them to be stolen, unless he can account 
for his possession ; 

(6.) That an accomplice is unworthy of credit, unless he is corroborated in 
material particulars : 

ec.) That a bill of exchange, accepted or endorsed, was accepted or endorsed for 
good consideration ; 

(d.) That a thing or state of things which has been blown to be in existence with- 
in a period shorter than that within which such things or state of things usually cease 
to exist, is still in existence ; 

(e.) That judicial and official acts have been regularly performed ; 

(2) That the common course of business has been followed in particular cases ; 

(9.) That evidence which could be and is not produced would, if produced, be 
unfavourable to the person who withholds it ; 

(A.) That if aman refuses to answer a question which he is not compelled to 
answer by law, the answer, if given, would be unfavourable to him ; 

(fF) That when a document creating an obligation is in the hands of the obligor, 
the obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in considering 
whether such maxims do or do not apply to the particular case before it :— 

Ap» to illustration (@) —A shop-keeper has in his till a aimarked rupee soon after it 
was stolen, and cannot account for its possession specifically, but is continually receiv- 
Ing rupees in the course of his business : 

As to illustration (b)—A, a person of the highest character, 1s tried for cansing a 
man's death by an act of negligence in ananging certain machinery. 3B, a person of 
ee good character, who also took part in the arrangement, describes” precisely 
what was done, and admits and explains the common caresessness of A and himnclf: 

As to illustration (6)—A crime is committed by several persons. A, B, ard C, 
three of the criminals, are captured on the spot, and kept apart from ench other. 
Fach gives an account of the crime implicating 1), and the accounts corroborate cach 
other in such a manner as to render previous concert highly improbable. 

As to illustration (¢)—A, the drawer of a bill of exchange, was a man of busi- 
ness. 3B, the acceptor, was a young and ignorant person, completely under A’s influ- 
ence : 

As to illustration (d)—It is proved that a river ran in acertain course five years 
ago, but it is kuown that there have been floods since that time which might chango 
its course : 

As to illustration (¢)—A judicial act, the regularity of which is in question, was 
performed under exceptional circumstances : 

As to illustration (f1)—The question is whether a letter was received. Tt is 
shown to have been posted, but the usual course of the post was interrupted by 
disturbances : 

As to illustration (g)-—A man refuses to produce a document which would bear 
on a contract of small importance on which he is sucd, but which might also injure 
the feelings and reputation of his family : 


Sn rere perpen ere ge renee ev Penryn seen enernrearen ane OPE ena sdere ssoeanis esg ont 
® Seo, for example, Guzette of India, 4th January 1873, p. 2, 
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As to illustration (4) -A man refnses to answer a qnestion which he is not com- 
pelled by law to answer, but the answer to it might cause loss to him in matters 
unconnected with the matter in relation to which it is asked ; 

As to dlustration (7) A Lond is in possession of the obligor, but the circum- 
stances of the case are such that he may have stolen it. 


CHAPTER VIII.—ESTorpe.. 


115. When one person has, by his declaration, act, or omission, 

idan intentionally caused or permitted another person 

to beheve a thing to the true, and to act upon 

such belief, neither he nor his representative shall be allowed, in any 

suit or proceeding between Inmeself and such person or his representa- 
tive, to deny the tauth of that thing. 


Illustration. 


A intentionally and falsely leads B to believe that certain land belongs to A, and 
thereby induces Eto buy and yay for at 
The land afterwards becomes the property of A, and A seeks to sct aside the sale 
on the ground thatoat the time of the sale, he had no title He must not be allowed 
to prove his want of title 
116. No tenant of nmmoveable property, or person clanming through 
Etude deat’ such tenant, shall, duruc the eontimmuance of 
the teniues, be permitted to deny that the 
landlord of such tenant had, at the begmning of the tenaney, a title 
fosuch inimoveable property , aad no person whe came upon any im- 
ndof hemi of paren mMOveable property by the leense of the person 
I po WeHmion In possession thereof, shall be permitted to deuy 
that such person had a tile te such possession at the time when such 
heense was eiven, 
117. No acceptor of a bill of ex hange shall be permitted to deny 
Estoppel of acceptor of that the drawer had anthorty to diaw such bill 
Veal cot cre liemeees, Tnaihee, or or to endorse it, hat shall any batlee or lieensee 
Beenie be permitted to deny that his bailor or leensor 
had, at the time when the bailment or lieense commenced, authonty to 
make such balment or grant such Heense. 
Baplanation 1,—The aceepter of a bill ef exchange may deny 
that the bill was really diawn by the person by whom it purports to 


have been drawn, 
Kepandation 2.—Tfa bailee delivers the goods bailed to a person 
ether than the batlor, he may prove that such persun had a right to 


them as agarst the bailor 


Ciuaprer XT — Or WIUrNissnrs. 


118. All persons shall be competent to testify, unless the Court 
considers that they are prevented from under- 
standing the questions put to them, or from 
giving rational answers to those questions, by tender years, extreme old 
age, disease, whether of body or mind, or any other cause of the same 
kind 

Eyplination,—A lunatic is not incompetent to testify, unless he 1s 
prevented by his lunacy trom understanding the questious put to him, 
and giving rational auswers to them, 


Who may testify. 
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119. A witness who is unable to speak may give his evidence in 
any other manner in whieh he can make it, 
Damn intelligible, as by writing or by signs ; but such 
writing must be written and the signs made in open Court. Evidence 
so given shall be deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the hus- 

ee ee ee ee band or wife of any party to the suit, shall be 

Fr nannies aha ate ete eh competent witnesses. Th erminal proceedings 

Husband or wite of person against any person, the husband or wife of such 

under criminal trial. person, respectively, suall be a competent. wit- 
Ness. 

121. No Judge or Mavistrate shall, except upon the special order 
of some Court to which be ts subordinate, be 
compelled to answer any questions as to his 
own conduct in Gourt as such Judge or Magistrate, or as to anything 
which came to his knowledge in Court as such dudge or Magistrate: but 
he may be examined as to other matters which occurred im his presence 
whilst he was so acting, 


Judges and Magistrates. 


Tllustrations. 


(a) Alon des trial before the Court of Session, save that a deposition was) impro- 
porly taken dy Boothe Mavristeate Bo eannot be compelled to answer questions as to 
this. except upon the speenad orlor of a superior Court. 

(Ay Aas oa usel before the Court of Session of having given falee evidence 
before Boa Mae trate, Beannot be asked what A said, exeept upon the special order 
of the superior Court 

(7) As accused before the Court of Session of attempting to murder a police. 
officer whilst on his trial before B, a Sessions dudge. Bomay be examined as to what 
oceurred, 

122. No person who is or has been married shall be compelled to 
Communications during isclose apy Conmuunication made to him during 
marringe. marriage Ly any person to whom he is or has 
been married ; nor shall he be permitted to disclose any such communi- 
cation, unless the person who made it, or his representative in interest, 
consents. except in snits between married persons, or preesedings In 
which one marricd person is prosecuted for avy crime committed against 
the other. 


123. No one shall be permitted to give any evidence derived from 
Evidence as to ofairs of oWopublished official records relating to any 
State. affairs of State, except with the permission of 
the officer at the head of the department concerned, who shall give on 
Withhold such permission as he thinks fit. 


124. No public offieer shall be compelled to disclose communica- 
Fyne Cee eae tions made to him in official confidence, when 
' he cousiders that the public interests would 
suffer by the disclosure. 

125. No Mauistrate or police-offieer shall be compelled to say whence 
Information as to com. he got any information as to the commission of 

Thisvion of offences, anv offence, 
126. No bari ter, attorney. pleader, or vakil, shall, at any time, be 
Profesional communica. pormitted unless with his clrent’s express con- 
tions. sent, tu disclo-c any communication made tu 


Cr. 21 
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him in the course and for the purpose of lis emplovment as such bar- 
rister, pleader, attorney, or vakil, by or on behalf of his client, or to state 
the contents or condition of any document with which he bas become 
acquainted in the course and for the purpose of his professional employ- 
ment, or to disclose any advice given by him to his client in the course 
and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure— 

(1) Auy such communication made in furtherance of any illegal*® 
purpose ; 

(2) Any fact observed hy any barrister, pleader, attorney, or vakil, 
in the course of bis employment as such, showing that any crime or 
fraud has been committed since the commencement of lis employment. 

It is immatenial whether the attention of such barrister, pleader,* 
attorney, or vakil was or was not directed to such fact by or on behalf 
of his client. 

Kaplanation --The obligation stated in this section continues after 
the employment has ceased, 

Mlustrations. 

(a.) A, aclient, says to Blan attomes,* Lhave committed forgery, and To wish 
you to defend me’ 

As the defence of a man known to he guilty is not a eriminal purpose, this com- 
munication tx protected from disclosne 

(6) Avachent, says to By an attorney, * Powish to obtain possession of property 
by the use of a foreed dec toon which Prequest you to sie.’ 

This commitnie tion, bang aade im further mee of a criminal purpose, is not pro- 
tected frome disclosure 

(c) A, being charged with endbeszlement, returns By an attorney, to defend him 
Tn the course of the proceedin ss, Boobserves thatiancentry bas heen made in A‘s 
account-book, charging A wath the stm sal te dite bec embezzled, which entry was 
not in the book at the commeneemeout ot bas cmplovine nt 

This being a fact observed by Romi the ecucse of bis employment. showing thata 
frand has been committed since the commencement of the proceedings, itis not pro- 
tected fram: disclosure. 

127, The provisions of section 126 shall apply to ‘interpreters, and 

Section 126to apply te the clerks or servants of barristers, pleader:, 
intorproters, &e. attorneys, and vakils. 


128. If any party to a sunt gives evidence therein at his own 
Privilege not waived by instance or otherwise he shall not be deemed 
volunteering evidence, to have consented thereby to such disclosure as 
ig mentioned ino section 126; and if any party to a suit or proceeding 
ealls any such barrister, pleader,* attorney, or vakil asa witness, he 
shall be deemed to have consented to such disclosure only if he ques- 
tions such barnister, attorney, or vakiles! matters which, but for such 
question, he would not be at liberty to disclose, 


129. No one shall he compelled to disclose to the Court any con- 
Conidontial communion. tidential commune’ on which has taken place 
tions with legal advisers between bam and his legal professional adviser, 
unless he offers himself as a witness. in whiei case he may be competied 
to disclose any ouch communteitions as may appear to the Court 
necessary to be Known in order te explan any evidence which he has 
si Ve n, but no others, ) 


~ 2 oe “~ ~ 
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130. No witness who is not a party to a suit shall be compelled to 
Production of title-deeds produce his title-deeds to any property, or any 
of witness not a party. duycument in virtue of which he holds any pro- 
perty as pledgee or mortgagee, or any document the production of which 
misit tend to cruminate hun, unless he has agreed in writing to produce 
them with the person seehing the production of such deeds, or some 
person throv sh whom he claims, 


131, No one shall be compelled to produce documents in his 
Production of documents Pesteston, Wineh anv other person would be 
winch another person. bs. entitled te refuse to produce a they were in 
lag oeosessron, could refise his Pusscsston, unless such last-mentioned 
ty produce person consents to thei producti 

132. A witness shall not be cxcused from) ansvonm: ny question 

Woraees notexeneed from 2) to any matter relevant to the matter in issue 
Reeser on growed that Hany suitor in anvenilor cumial proceed- 
suswer Will erimninate, ie, upom the ground that the answer to such 
coestian will ernarmate ov niyy tend, direetly or madnectly, to ermiunate, 
such owitoe ss, or tuatoae will expose or tend, directly or mdireetly, to 
Cxpose, sioh witness toa penalty on forfeiture of any kind: 

Provide l that no such answer, which a witness shall be compelled 
to gove, Shall subject him to any arrest or pro- 
secation, or be proved against him ou any eri- 
unnal proceed ng, except a prosceuGion for giving false evidence by such 
QUSWer, 

133, Au accomplice shall be a competent witness against an 
accu ed person; and a conviction is not legal 
nctely because it proceeds upon the uncorie- 
borated testimony of an accomplice. 

134. No particular number of witnesses 
Shalom any case be required for the proof of 
auy fact. 


Proviso 


Accomplice, 


Number of vi.tnegses. 


CHaprer X —OFr THE EXAMINATION OF WITNESSES. 


135. The order in which witnesses are produced and examined 
Order of production and Shall be regulated by the law and = prachice for 
ONaTinat on of Witnesses the time beige relating to civil and criminal 
procedure respective dy, and,’in the absence of any such Jaw, by the 
uascretuion of the Court, 


136. When either pouty pronoses to give evidence of any fact, the 
Jade to decade sstoad. Judse may ask the party proposing to give the 
THtatihey of evidence. evideuee, In What manner the alleged fact, if 
proved, word be relevant: and the Judge shall admit. the evidence, if 
he thinks that the fuet, if proved, would be relevant, aud not otherwise, 
Tf tne fact: proposed to be proved is ose of which evidence is 
admis ible only upon proof of some other fact, such last-mentioned fact 
ust be proved before evidence 1s given of the fact first mentioned, 
Unless the party undertakes to give proof of such fuct, aud the Court is 
sanetivd with su h uudcrtaking, 
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If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, or 
require evidence to be given of the second fact before evidence is given 
of the first fact. 


Dllustrations. 


(a.) It is proposed to prove a statement about a relevant fact by a person alleged 
to be dead, which statement is relevant under section thirty-two. 

The fact that the person is dead must be proved by the person proposing to prove 
tho statement, before evidence is given of the statement. 

(b.) It is proposed to prove, by a copy, the coutents of a document said to be 
lost. 

The fact that the original is lost must be proved by the person proposing to pro- 
duce the copy, before the copy is produced. 

(e.) A is accused of receiving stulen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court 
may, in its diseretion, either require the property to the identified before the denial 
of the possession is proved, or permit the denial of the possession to be proved be- 
fore the property i identified. 

(/.) At is proposed to prove a fact (A) which is said to have been the cause or 
effect of a fact in issue There are several intermediate facts (B, C, and D), which 
must be shown to exist bef re the faet CA) can be regarded as the cause or effect of 
the fact an oassue. The Court may cither permit A to be proved before B, C, or D is 
proved, or may require prout of B,C, and D before permitting proof of A. 

137. The examination of a witness by 
the party who calls him shall be called his 
eximination-te-chief. 

The examination of a witness by the 
adverse party shall be called bis cross-examina- 
tion. 

The examination of a witness, subsequent to the cross-examination 
by the party who called him, shall be called bis 
re-eaatnination, 
Oiiecapeinniniaan: 138, Witnesses shall be first examined- 
Direction of re-caumuina- in-clief, then (if the adverse party SO desires) 
tion. cross-examined, then (af the party calling him 
so desizes) re-examined. 

The examination and cross-examination must relate to relevant 
facts, but the cross-examination need not be confined to the facts to 
which the witness testified on his examination-in-chief, 

The re-examination shall be directed to the explanation of matters 
referred to in cross-examination ; and if new matter is, by permission 
of the Court, introduced in re-examination, the adverse party may 
further cross-examine upon that matter. 

139. A person summoned to produce a document does not be- 

Cross-canmination of per. come a witness by the mere fact that he pro- 
don called to produce ado. duces it, and cannot be cross-examined unless 
See aud until he is called as a witness. 

140. Witnesses to character may be cross- 
examined and re-examined, 

141. Any question suggesting the answer which the person putting 
Leading questions. it wishes or expects to receive, is called a lead- 
Ing question, 


Dxamiation-in-clief, 


Crvoas-exanination, 


Re-cxamination, 


Witnesses to character. 
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142. Leading questions must not, if objected to by the adverse 

When they must nut be party, be asked in an examination-in-clief, or in 

asked. a re-examination, except with the permission of 
the Court, 

The Court shall permit leading questions as to matters which are 
introductory or undisputed, or which have, in its opinion, been alr sady 
sufficiently proved. . 

Whew ther may berasleed: 143, Leading questions may be asked in 
CTOSS-CXAMIIUNATION, 
144. Any witness nay be asked, whilst under examination, whe- 
Evidence us to mattersin ther any contract, grant, or other disposition of 
wring. property, as to whic he as givine evidence, was 
not contained ina document. aud Whe savs that at was, or af he is re 
to make any statement as to the contents of any document, whieh, 
the opmion of the Court, onght to be produce al, the adverse party fe 
object to such evidence being given until such document is prodneed, 
or until facts have been proved which entitle the party who called the 
Withess to give secondary evidence of it 

Eevplanation.—A witness nay give oral evidence of statements 
made by other persons about the coutents of documents if such state- 
ments are in themselves relevant facts. 

Lllustration. 
The question is whether A assaulted B. 

C deposes that he heard A say to D, ‘ B wrote a letter accusing me of theft, and 
I owill be revenged on hin.’ This statement is relevant, as showing A’s motive for 
the assault, and evidence may be given of it, though no other es idence is given about 
the letter. 

145. A witness may be cross-examined as to previous statements 

Crosaexemination as to Made by him in writing, or reduced Into writ- 
Previous statements in writs Ing, and relevant to matters mn question, with- 
Bs out such writing being shown to fim, or beme 
proved ; but ifit is itended to contradict him by the writing, his atten- 
tion inust, before the writing can be proved, be called to those parts of 
it which are to be used for the purpose of contradicting him, 


146. When a witness is cross-examined, he may, in addition to the 
Questions lawfal incrogs. Questions hereinbefore refered to, be asked 
exanunation, any questions which tend— 
(1) to test his veracity ; 
(2) to discover who he is, and what is is position in hfe ; or 
(3) to shake his credit, by injuring his character, although the 
answer to such questions might tend, directly or indirectly, to criminate 
him or might expose, or tend, directly or indirectly, to expose him toa 
penalty or forfeitare. 
147. If any such question relates to a matter relevant to the suit 
When witness to becom. Or proceeding, the provisions of section 132 
polled to answer. shall apply thereto. 
148. If anv such question relatcs to a matter not relevant to the 
Conrt to decide when Sit or proceeding, except in so far as it affects 
question shall be asked, and = the credit of the witness by injuring bis charac- 
when wituess compelledto ter, the Court shall decide whether or not the 
pores wituess shall be compclied to answer it, and 
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may, if it thinks fit, warn the witness that be is not obliged to answer 
it. In exereising its discretion, the Court shall have regard to the fol- 
lowing considerations +— 

(l,j Such questions are proper if they are of such a nature that 
the truth of the imputation conveyed by them would seriously affect 
the opinion of the Court as to the credibility of the witness on the 
matter to which he testifies : 

(2.) Such questions are improper if the imputation which they 
convey relates to matters 50 remote in time, or of such a character, that 
the truth of the imputation would not affect, or would affect in a slight 
deates, the opinion of the Court as to the credibility of the witness on 
the matter to which he testifies : 

(3.) Such questions are improper if there is a great disproportion 
hetween the unportance of the imputation made against the wituess’s 
character and the importance of his evidence ; 

(4.) The Court may, if it sees fit, draw, from the witness’s refusal 
to answer, the inference that the answer, if given, would be unfavour- 
uble. 


149, No such question as ts referred to in section 148 ought to be 
Question net tobeasked asked, unless the persor asking it has reason- 


without roamonable grounds. able grounds for thinking that the imputation 
which it conveys is well-founded. 


dilustrations, 


(a) A Varvister is instrneted by an attorney or vakil that an important witness is 
adakat. This a reasonabl: ctound for asking the witness whether he is a dakart. 

(4) A pleader as informed by a person ain Court that an important witness is a 
daha ‘Phe informant, on b ing questioned by the pleader, gives satisfaetory reasons 


for his statement, ‘Thais isa reasonable ground for ashing the witness whether he is 
te cadet. 


(e.) A witness, of whom nothing whatever is known, is asked at random whether 
heads adahat There are here no reasonable grounds for the question. 


(7) A witness, of whom nothing whatever is hnown, being questioned as to his 


mode of dife and menns of living, gives unsatisfactory answers, This may be a reason- 
able ground tor ashing him he as a dakait. 


150. If the Court is of opmion that any such question was asked 
Procedure of Courtinease Without reasonable grounds, 1t may, if it was 
of question bemg asked asked by any barrister, pleader, vakil, or attor- 
without romonable grounds. yey, report the circumstauces of the case to the 
High Court, or other authority to which such barrister, pleader, vakil, 
or attorney is subject in the exercise of his profession. 


161. The Court may forbid any questions or inquiries which it 
Indecent and scandalous regards as indecent or scandalous, although 
a such questions or inquiries may have some 
beating on the questions before the Court, unless they relate to facts in 
Issue, or to matters necessary to be koown in order to determiue 
Whether or not the facts in issue existed, 


152. The Court shall forbid any question which appears to it to 
Questions intended te ine be Intended to insult or aunoy, or which, though 


aulL Dr aUnT proper in itself, appears to the Court needlessly 
offensive in fourm, 
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153. When a witness has been asked, and has answered, any ques- 
Exclusion of evidence to tien Which is relevant to the inquiry only im so 
contradict answers to ques- far as it tends to shake his credit by hiyurmg 
tions testing veracity, Ins character, no evidence shall be even to 
contradict him; but if he auswets falscly, he may afterwards be charged 
with giving false evidence. 

Eeceptoon 1.—Vf a witness is nsved whether he has been previ- 
ously convieted of any crime, and denies it, evidence may be given of 
Jus previous conviction, 

Eve: ption 2.—If a witness is asked any question tending to im- 
peach bis impartiality, and answers it: by denying the facts sugyested, 
he may be contradicted, 

Illustrations, 


(a) Acclaim against an underwriter is resisted on the ground of frand. 

The claimant mashed whether ina former transaction, he had not made a fraudu- 
lent claim. He demes it. P 

Evidence is offered to show that he did make such a elaim. 

The evidence is inadmissible. 

(4.) A witness is asked whether he was not dismissed from a situation for dis- 
honesty. Tle denier it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(¢) A atfirme that on a certain day he saw Boat Lahore. 

Awsasked whether he himself was not on that day at Caleutta, Te denies it. 

Evidence 1 offered to show that A was on that day at Cideutta 

The evidence is admissible, not as contradicting A oonoa fact whieh affeets hie eredit, 
but as contradicting the alleged fact that Bowas seen on the day ip question in Lahore, 

Tn each of these cases the witness noeht, if los dental was false, be charged) with 
giving false esidenee. 

(1) Aasasked whether his famiy has notihad a blood-fend with the family of B, 
asawist whom he gives evidence. 

He denies it) He may be contradicted on the ground that the question tends to 
impeach his impartiality. 


154. The Court may, in its discretion, permit the person who calls 

(Qneation by party to his 2 Witness to put any questions to him wWhiueh 

own witness. might be put in cross-examiuation by the 
adverse party. 

155. The credit of a witness may be impeached in the following 

Impeaching eredit of wit- Ways by the adverse party, or, with the consent 
ness, of the Court, by the party who calls him :— 

(1.) By the evidence of persons who testify that they, from = their 
knowledge of the witness, believe him to be unworthy of eredit ; 

(2.) By proof that the witness has been bribed, or has accepted*® 
the ofter of a bribe, or has reeeived any other cormpt inducement to 
_ ve his evidence ; 

_ ©.) By proof of former statements incensistent with any part « 
lis evidence which is liable to be contradicted 

($.) When a man is prosecuted for rape or an attempt to ravish, it 
may be shown that the prosccutrix was of generaily immoral character. 


Evrplanation.—A witness declaring another witness to be un worthy 
of credit may uot, upon his examination-in-chief, give reasons for his 


f 


— 


See s. 11, Act XVIII , 1872. 
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belief, but he may be asked his reasons in cross-examination, and the 
answers which he gives cannot be coutradicted, though, if they are false, 
he may afterwards be charged with giving false evidence. 


Illustrations. 


(a.) A cues B for the price of goods sold and delivered to B. 

Coaavs that he delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not 
delivered the goods to B. 

The evidence is admissible. 

(4.) A is indicted for the murder of B. 

C says that B, when dying, declared that A had given B the wound of which he 
died. 

Evidence is offered to show that, on a previous occasion, C said that the wound 
was not given by A or in his presence. 

The evidence is admissible. 


156. When a witness whom it is intemdled to corroborate gives 
Questiona tending to cor. eVidence of any relevant fact, he may be ques- 
roborute evidence of rele tioned as to any other circumstances which he 
vant fact, admissible. observed at or near to the time or place at 
which such relevant fact occurred, if the Court is of opinion that such 
circiumstanecs, if prove would corroborate the testimony of the wit- 
ness as to the relevant facet which he testifies, 


A, an accomplice, gives an account of a robbery in which he took part. He de- 
scribes various imeidents unconnected with the robbery which oeeurred on his way to 
and from the plaice where it was committed. 

Tndependent evidence of these facts may be given in’ order to corroborate his 
evidence as to the robbery itself, 


157. In order to corroborate the testimony of a witness, any for- 

Former statements of mer statement made by such witness relating 

witned may bo proved to to the same fact, at or about the the time when 

corroborate lator testimony the facet took place, or before any authority 

peepee legally competent to investigate the fact, may 
be proved. 


158. Whenever any statement, relevant under section 32 or 33, 

What mattera may bo 28 proved, all matters may be proved, either in 

proved an connection with order to contradict or to corroborate it, or in 

proved statement’ relevant order to impeach or confirm the credit of the 
under section SZ or 33. : : 

person by whom it was made, which might 

have been proved if that person had been ealled as a witness, and had 

deemed upou cross-examidnation the truth of the matter suggested, 

159, A witness may, while under examination, refresh his memory 
by referring to any writing made by himself at 
the time of the transaction concerning which 
he is questioned, or so soon afterwards that the Court considers it likely 
that the transaction was at that time fresh in his memory. 

The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 


Reeshing memory, 


Act I] EVIDENCE, 169 


Whenever a witness may refresh his memory by reference to any 
When witnesa may uso Goecument, he may, with the permission of the 
copy of document to refresh Court, refer to a copy of such document : 


memory. Provided the Court be satisfied that there is 
sufficient reason for the non-production of the original, 


An expert may refresh his memory by reference to professional 
treatises, 
160. A witness may also testify to facts mentioned in any such 


Toatimony to facta stated GocumMent as is mentioned m= section 159, al- 
in deenument mentioned ine though he has no specitie reeolleetion of the 


pection Lod. facts themselves, if he is sure that tue facts 
were correctly recorded in the document. 
Lllustration, 


A book-keeper may testify to facts recorded by him in) books regulaiy kept in 
the comme of business, if he knows that the books were correctly kept, although he 
has forgotten the particular transactions entered. 

161. Any writing referred to under the provisions of the two last 

Lent of adverse partyas PLeceding sections must be produced and shown 
towrting used to refresh to the adverre party, if he requires It; such 
me tory, party may, if he pleases, cross-examine the 

Witness thereupon. 

162. A witness summoned to produce a document shall, if if as 
in his possession or power, bring it) to Court, 
notwithstanding any objection which there may 
be to its production or to its admissibility. The validity of any such 
objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers 
to Matters of State, or take other evidence to cnable it to detemmine ou 
its admissibility. 

It for such a purpose it is necessary to cause any document to be 
translated, the Court may, if it thinks fit, direct 
the translator to keep the contents secret, un- 
less the document 18 to be given in evidence: and aif the imterpreter 
disobevs such direction, he shall be held to have committed an offence 
under section 166 of the Indian Penal Code. 


Production of documents. 


Translation of decumeuts, 


163. When a party calls for a document which he has piven the 
Caving, as evidence, of Other party notice to produce, and such decu- 
document called for and ment is produced and inspected by the party 
Prctecynyen uOles: calling for its production, he 1s bound to give it 
as evidence, if the party producing it requires him to do so. 


164. When a party refuses to produce a document which he has 

Using, asevidence, of do. had notice to produce, he cannot afterwards use 

cument, production of which the document as evidence, without the consent 
wee re une On ROueC: of the other party, or the order of the Court. 


Lllustration. 


A sues B on an agreement, and gives B notice to produce it. At the trial, A 
calle for the document, and B refuses to produce it. A gives secondary evidence of 
its contents. B seeks to produce the document itself to contradict the secondary evi- 


aes given by A, or in order to show that the agreement is not stamped. He cannot 
0 80. 


Cr. 22 


170 EVIDENCE, [1872. 


165. The Judge mav, in order to discover, or to obtain proper 
Indgo’s powor to put Proof of relevant facts, ask any question he 
qnestion or order produc. pleases, in any form, at any time, of any wit- 
tron, ness, or of the parties, about any fact relevant 
or irrelevant ; and may order the production of any document or thing : 
and neither the parties, uor their agents, shall be entitled to make any 
objection to any such question or order, nor, without the leave of the 
Court, to cross-examine any witness upon any apswer given in reply to 
any such question : 

Provided that the judgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any Judge to 
compel any witness to answer any question, or to produce any docu- 
ment, which such witness would be entitled to refuse to answer or 
produce under sections 121 to 13], both inchuisive, if the question were 
asked or the document were called for by the adverse party; nor shall 
the Judge ask any question which it would be improper for any other 
person to ask under section 148 or 149; nor shall he dispense with 
primary evidence of any document, except in the cases hereinbefore 
excepted. 

166. Tn cases tried by jury, or with assessors, the jury or assessors 

Power of jury or assessors May put any questions to the witnesses through 
to put questions. or by have of the Judge, which the Judge 
himself tight put, and which be considers proper. 


CaAAPTER XI.—OF Emprortr ADMISSION AND REJECTION 
OF EVIDENCE. 

167. The improper admission or rejection of evidence shall not be 
No new trialfor improper ground of itself for a new trial, or reversal of 
admisnion or reycotion of any decision in any case, if it shall appear to 
evutonce. the Court before which such objection 1s raised, 
that, independently of the evidence objected to and admitted, there 
was sufficient evidence to justify the decision, or that, if the rejected 

evidence bad been received, it ought uot to have varied the decision, 


Act 1] EVIDENCT, Wl 
SCHEDULE. 
ENACTMENTS REPRALED, 
(See section ..) 


Nutuber and year. Tite. , Extent of repeal. 


Stat 26, Geo IIL, | For the further reetlatron of the tral of Seetion 8S, so far as 


cap Je , persons neeused of certian ofle. TT iotelas e to Courts 
mitted in the Kast Indies. for es of dustiee am the 
f somuch of an Aetomad ont \ Bast Tnadiaes 


fourth vear of the arena. his sent 
Mayesty (intituled ‘An Act for the bet- 
ter regulation and: urtnasgement of the 
affairs of the East Pudia Company, and 
of the British possessions in din dia, and 
for establistung a Court of dudieature 
for the more speedy and cflectual trad of 
' persons accused of offences committed 
inthe Bast Pndies’), as requires the sey 
vantsof the Nast India Componsy to dele 
'overoauventores of thei estates and 
| effects, for rendenme the Tiws more 
effectual against persons unlawfully re 
| sorting to the Bast Indies. and for the 
| more easy proof, in certim cases, of 
| deeds and witmys executed im Creat 
Britain or India 


Stat 14 & 15 Vic. To amend the Law of Evidence .. Section 11, and so 
cap. YY much of section 19 
as relates to British 

1 India. 


Act XV. of 1652 . To amend the Law of Evidence So much as has not 
been heretofore 1¢- 
| pealed. 
| 
Act XIX. of 1853 .) To amend the Law of Evidence in the Section 19. 





; Civil Courts of the East India Company 
/ in the Bengal Presidency. | 
| 
Act I] of 1855 . For the further improvement of the Law ; So munch as har not 
of Evidence. been heretofore 1- 


} pealed. 


Act AXXV. of 1861.. ' For simplifying the Procedure of the | Section 237. 
, Courts of Criminal Judicature not esta- | 
blished by Royal Charter. | 
| 


| 
Act I of 1868 ' The General Clauses Act, 1868. . Sections 7 and 8. 
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Abbreviations, meaning of, evidence to show, s. 98. 
Acceptor of bill estopped from denying drawer’s authority, s. 117. 
may deny drawing, 8. 117. 
Accession of Sovereign of United Kingdom, judicially noticed, 8. 57. 
to office, &e., of Indian public officer, judicially noticed, s. 57. 
Accidental aet, 5 15. 
Accomplice, competent witness against person accused, s. 133. 
conviction upon evidence of, only, not illegal, 8. 183. 
Account, books of, entries in, when relevant, s. 34. 
Acknowledgment of receipt, 8. 32, par. 2. 
Acquaintance with handwriting, 8. 47. 
Act, applieation of, 8. 1. 
commencement of, 8. 1. 
extent of, 5 2, 
short tithe af, as. 7. 
of conspirator, how far a relevant fact. 5. 10. 
See Refecaucy of statement, 
Actionable wrong, conspiracy te commit. s 10. 
Acts of Priliament, when judieimlly uoticed, 5. 97. 
how proved, nh Gh, 
private, copes of, presumption as to genuineness, s. OI. 
repented, so Zand ached 
btatements made mi recitals in, s. 387, 
Addit to terms of written contract, &e. see Barelusion of Evidence. 
Admiralty jurisdiction, relevaney of certain judgments in, s. -b. 
Admissibility of commumeations made during marriage, s 122. 
evidence of affairs of State, s. 123. 
dude to deetde as to, s. 136, 
questions tending to corroborate evidence of relevant fact, s. 156. 
document produced by witness, s. 162. 
Admission defined, 8. 17. 
by party to proceeding or his agent, s 18. 
person interested in subject-matter of proceeding, 8. 18. 
person from whom interest derived by party te suits. 18. 
person whose position or lability must be proved as ogainst party to suit, 
8. 18. 
suitor in representative character, 5. 18. 
person expressly referred to for information by party to suit, s. 20. 
proof of, against person making it. and by or on his behalf, s. 21. 
oral, as to contents of documents. when relevant, ». 22. 
in civil cases, when relevant, s. 2 


ats, 


not conclusive proof of matter admitted, s. 31. 
Admission may operate as estoppel, 8. 31. 


facts admitted need not be proved. 8. 58. 
of execution by party to attested document, s. 70. 


of evidence, improper, when no ground for new trial, s. 167. 
Admissions, as. 17—31. 


Admitted fact need not be proved, s. 88. 
Affairs of State, admissibility of evidence of, s, 128. 


Atlidavits prosented to Court or Officer, Act not applicable to, s. 1. 
Agent, conduct of, s. 8. 


statement of, s. 18. 
See Principal and Agent. 
Agreement oral, evidence of. inadmissible to vary terms of written contract, &c., 5. 92. 
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Agreement varying terms of document, evidence of contemporancous, 8. 99. 
to produce title-deeds, Ke.. s. 130. 
Ambiguous document, exclusion of evidence to explain, s. 93. 
See Language. 
Annoying questions, Court to forbid, s. 152. 
Answer of witness, see Witness. 
to issue, 8. 3, expl. 
Arbitrator, proceedings before, Act not applicable to, s. 1. 
Army of Her Majesty. see Articles of War, 
Art. opinions of experts on point of, s. 45. 
Articles of War judicially noticed, s. 57. 
Assessors, questions to witness by, s. 166, 
Attestation, presumption as to, s. 89. 
Attested document, not required by law to be attested, proof of, s. 72. 
required by law to be attested, proof of, ss 68 71. 
Attesting witness, when execution of document must be proved by, s. 68. 
proof, when he cannot be found, of document executed in the United 
Kingdom, s. 69. 
proof when be denies or forgets execution, 8. 71. 
Attorney, see Powers of Aftftarney. 
communication made tu, by or for chent, when disclosable, s. 126. 
waiver of privilege, 8. 128. 
certain questions asked by, without reasonable grounds, may be reported to 
Hish Court, 5. 100. 
Authority, see Losfogyed, 
Bad character, relevancy of, i eriminal proceedings, s. 54. 
Bailee estopped from denying authority of bailor, s. P17. 
may prove right of person to waom he delivers goods, s. 117. 
Bailor, bailee estopped from denying authority of, s. 117, 
Bariister, commuuication made to, by or for chent, when diselosable, 8. 126, 
when not diselosable, ». 126 
waiver of privilege. 8. 128. 
certain questions asked by, without reasonable grounds, may be reported to 
High Court, s. 100. 
Bill of exchange, proof of, when drawn in set, 8. 91, ill. e. 
Bill of exchange, acceptor of, estopped from denying authority of drawer, 8. 117. 
acceptor of, may deny drawing, ». LET. 
Birt during valid marriage, when conclusive proof of legitimacy, s. 112, 
tanks in deed, s. 93, il. 6. 
oe Sea state ae see Belerancy of facts. 
Bona tides, see Good faith. 
Rook of laws, presumption as to genuineness of, 8. 84 
Books, presumption as to, 5. 87. 
Books of account, entries in, when relevant, 8. 34. 
Bribe, credit of witness impeached by shewing, 8. 155. 
British India, Act extends to whole of, 5. 1. 
Jaws in force in, judicially noticed, 8. 57. 
British territories, judicially noticed, s. 57. 
British territory, proof of cession of, 8. 113. 
Burden of proof, ss. LO1-—112. 
definition of, 8, 101. 
a» to asserted legal right or liability, s. 101. 
in sult or proceeding, s. 102. 
as to particular fact. s. 103. 
of fact necessary to be proved to make other evidence admissible, 
rn. 104. 
that case of accused is within exceptions of Indian Penal Code, 5. 
1V5. 
of fact especially within knowledge, s. 106. 
of death of man known to have been alive within thirty years, s. 
107. 
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Burden of proof that man is alive who has not been heard of fur seven years, s. 108. 
as tu relationship in case of partuers, s. 109. 
landlord and tenant, s. 109. 
principal and agent, 6. 109. 
as to ownership, 8. 110. 
of good faith where one party stands in position of active confi- 
dence, 8. LILI. 
Susiness, see Course of business. 
Caricature is a * document,’ 8. 3. 
Cause of relevant facts or facts in issue, a. 7. 
Certified copies secondary evidence, 8. 63. 
of public documents, s. 76. 
presumption as to genuineness of, 8. 79. 
proof of publie documents, 8. 77. 
of foreign judicial records, presumption as to, 8. 86. 
‘easion of British territory, proof of, s. 113. 
Character, whon relevant, 38. 52—565. 
to prove conduct imputed in civil cases, when relevant, 5. 52. 
good, relevancy of, in criminal proceedings, 6. 53, 
bad, relevaney of, in eriminal proceedings, 6, 5-4. 
relevancy of, as affecting damages, s. 55. 
Wilhess fo, eross-examination and re-examination of, 8. 140. 
Charitable foundation, relevancy of opinions as to, 5. 49. 
Charts, relevancy of statements in, s. 36. 
presumption as to, 8. 87, 
Civil Procedure law, how it affects proof of facts, s. 5. 
Cuvil proceedings, parties to suit and husband and wife, competent witnesses in, s. 120. 
Clerk ot legal practitioner, communication to, 6. 127. 
Chent, see Alforney. 
when compellable to disclose confidential communication, 6. 129. 
when not compellable to disclose confidential communication, s 129. 
Collusion in obtaining judgment may be proved, w. ta. 
Commeneement of Act. s. 1. 
Common intention of conspirators, s. 10. 
Comimumeation, see Confidential communication, Professtonal communication. 
during: marriage privileged from disclosure, s. P22, 
vet generally admisstble, s. P22. 
When admissible, s. 122. 
Comparison of signature, writing, or seal with one admitted or proved, 6. 73. 
power to compel person to write for, s, 73. 
Competency of witnesses, ss. TES 133. 
See Witness. 
“Conclusive proof” defined, 8. -4. 
Conduct, how far relevant, 68. 
imputed in-civil cases, relevancy of character to prove, s. 42. 
tonfession caused by inducement, threat, or promise. when irrelevant, s. 24. 
to police-afticer, not provable against accused. #. 20, 
while im custody of police-officer, when provable against accused, s. 26. 
how much may be proved agaist ac- 
cused, 8. 27. 
made after removal of impression caused by inducement, threat, or promise, 
relevant, 8. ZS. 
of one of two or more accused persons, how far to be considered, 8. 30. 
otherwise relevant, not to become irrelevant because of promise of secrecy, 
Xe. 8. 20. 
Confidential comusunication, when client compellable to disclose, s. 129. 
when ehent not compellable to disclose, ». 129. 
Conaciousness of a aeusation, a fact, s. 3. ill. d. 
Consent to production of documents, s. 130. 
Couspirator, statement or act of, how far a relevant fact. s. 10. 
Construction of wills, saving af provisions of Succession Act as to. s. 100. 
Consul, certificate by British, 8. 78. 


itt | 
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f 
Contents of documents, how proved, s. 61. 
In what cases secondary evidence admissible, s. 65. 
oral admission as to, relevancy of, s. 22. 
oral evidence of, secondary evidenve, s. 63. 
of statements by other persons of, when admis- 
sible, x. 1-l4. 
Contract in form of dvcument, evidence of terms of, s. 91. 
exclusion of evidence of oral agreement varying 
terms of, s. 92. 
examination of witness as to, s. 144. 
Contradiction of witness, s. 153. 
of proved relevant statement, s. 158. 
Contradictory terms of written contract, We, 8. 2. 
See Evreluston of Hridenee. 
Controversy, statements made before, s. 3Z, par. -£ 
Conversation. statement forming part of, s. 80. 
Conviction, previous, relevancy of, in criminal proceedings, 8. 5-L 
upon evidence of accomplice only, not dlegal, s. 133. 
Copy of document, secondary evidence, 8. 63. 
when witness may refresh memory by reference to, 8. 159. 
Corroboration of accomplice not required, 5. 13. 
of evidence of relevant fact, s. 156. 
of proved relevant statement. s. J58, 
Councils for making Laws and Regulations, procedure of, judicially noticed, 
aie 
Counsel, see Barvrster. 
Counterpart, bow far primary evidenee, s. 62. 
secondary evidence, & 63. 
Course of business, existence of, when a relevant fact, 8. 16. 
statement made in, 8. 3u. 
procedure of  Parhament and Indian Legislative Councils, judicially 
noticed, 8.57, 
Court, Act applies to judicial proceedings in, &. 1. 
not applicable to affidavits presented to, 8. 1. 
defined, 8.2. 
names of members and oflicers of, Court to take judicial notice of, 5. 57. 
to forbid insulting questions, 8. 152. 
See Jide, 
Court-Martial, Act appheable to judicial proceedings before, 8. 1. 
Courts seals of, of whieh Court must take judieid notice, 8. 57. 
Credit of witness, questions in eross-examination affecting, ss. 146-150. 
how mnpeached, s 106. 
when may be confirmed, 8. 158. 
when may be impeached, 8. 108. 
Criminal proceedings. see Confession. 
statement exposing to, 8, 32, par. 3. 
husband or wife of accused competent witness in, s. 120. 
relevancy of bad character, 8. 54. 
good character, s. 53. 
ee previous conviction, 8. 54. 
Criminating answer, witness not excused from answering on ground of, ss. 182—147. 
document, production of, 8. 130. 
Cross-examination of witness, meaning of, 8. 137. 
must relate to relevant facts, s. 138. 
Crons-examnuation of witness not confined to facts upon which examined in chief, s. 138. 
on new matter introduced in re-examination, s. 138. 
producing document, 8. 139. 
a» to character, s. 140. 
as to previous written statements, s. 145. 
when they must be produced, 
b. 140. 
leading questions may be asked, 6. 143. 
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Cross-examination of witness, questions to test veracity, &c., ss. 146—150. 
not to be asked without reasonable grounds, 
8. 149. 
when Court may report asking of question to 
High Court, s. 100. 
upon answer to Judge's question, when permitted, s. 165, 
upon writing with which he refreshes memury, 8. 161, 
Custom, relevancy of facts where question ix as to existence of, s. 13. 
general, relevancy of opinions as to existence of, s. 48. 
Damages, suits for, relevancy of facts in, 8. 12. 
relevancy of character as affecting, s. 55. 
Dead person, statement of, see Relevant fucts. 
Death, statement relating to cause of, 8. 32, par. 1. 
statement exposing to suit for, s. 32, par. 3. 
of man known to have been alive within thirty years, burden of proving, 
8. 107. 
who has not been heard of for seven years, burden of proving life, 
h. LOR, 
Decision, reversal of, see Reversal of decision, Reports of decisions. 
Decree, see dadqincnls, 
Deeds, tithe, of witness nof a party, production of, 9. 130. 
Detective document, exclusion of evidence to explain, 6. 93, 
Definitions, 6. 3. 
Delay. s 32. 
Prplomatie agent, certificate by, a. 78. 
Disease of bods or mind, person aflected with, when incompetent as witness, s. 118, 
‘Dispraved, when a fact sys 3 
Divisions of tine, When judicially noticed. 8.67, 
Document, see Merdenee, Presumption, Production of document, 
defined, 8. 3. 
used in commerce, 8 82, para. 2. 
contents of, how proved, 5. 61, 
private, 8 Ta, 
presapplions as to, sa. 79-90, 
produced by witness, translation of, 6. 162. 
when Court may inspect, s. 162. 
produced by witness, when referring to matters of State, s. 162. 
on notice, party producing: entitled to have it in evidence, a. 163. 
production of, which another person, having possession, could refuse te 
produce, »s. 13. 
by witness, 5. 162, 
refused, s. 164. 
power of Judge to order, s. 165, 
used by witness to refresh memory, production of, to adverse party, s. 161. 
Documentary evidence, ss. 61 - 90. 
defined, a. 3. 
exclusion of oral by, ss. 91—100. 
Documents, public, ss. 74 78. 
Dimb.witness, mode of giving evidence by, 8. 119. 
Dying declaration, proof of, s. 104, all. a. 
Eect of relevant facets or facts in issue, 8. 7. 
Kuactments repealed, 8, 2. 
Katry in books of account, when relevant, s 32, par. 2,8. 34. 
public record, &e., made in performance of duty, relevancy of, 8. 35. 
Estoppel, admission may operate as, s. 31. 
defined, s. 116. 
of acceptor of bill of exchange from denying authority of drawer, s. 117. 
bailee or licensee from denying authority of bador or licenser, 8 117. 
licensee of person im possession of immoveable property from denying 
livensor’s title to possession, a. 116, 
of tenant from denying landlord’s title, 8. 116. 
Evidence, rules of, repealed, s. 2. 
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Evidence defined, s. 3. 
of facts in issue and relevant facts. s. 4. 
admissible as to application of Janguage to one of two sels of facts, to 
ne thereof which the whole 
correctly apples, s. 7. 
Which can appa ta ene only of 
several persons or things, 
s. 90 
as to use of language unmeaning in refererre to existing facts, 
s. Yo. 
as to written document or contents, 6 1-4 
to show meaning of ilesible charactor. Aes OS. 
when statement forms part of conversation, book, &e., 8. 39. 
documentary, ss. 61-—0. 
exclusion of oral by documentary, ss. 91 100, 
inadmissible as to meaning of language waen coctacnt applies accurately 
to existing facts, 5. (4. 
of affairs of State, admissibility of, s. 123. 
of Attorney, Barrister, (4.55. 126 0 TDs. 
of contemporancous asieement varying terins of ducument, who may give, 
s. 99. 
of dumb-witness, mode of giving. s 11%. 
of fact when not admissible under Civil Procedure Law, 8. 5, explh. 
of husband or wife, ss. 1200 1z2. 
of oral agreement varying terins of contract, &e., exclusion of, 6. 92. 
of parties to suits, s. 120. 
of Judge or Magistrate, s. 121. 
of public officer, s. 121. 
of Magistrate or police-officer, s. 125. 
of Interpreter, ss. 127, 128. 
of terms of contract, &., in form of doemacnt, 8. V1. 
of witness, when relevant for proving, in subsequent proceeding, truth of 
facts stated, 8. 33. 
oral, ss. 59, 60. 
must be direct, s. 60. 
oral, proof of facts by, s. 59. 
primary, s. 62. 
secondary, ss. 63, 65, 66. 
to explain ambiguous or defective doenment, exclusion of, s. 93. 
judge to decide admissibility of, 8. 136. 
what matters may be proved when relevint statement proved under section 
32 or 33, 5. 158. 
improper admission ef, when no ground for new trial, 8. 167. 
improper rejection of, when no ground for new trial, 6. 167. 
Examination, see Evidence. 
of witness as to written documcnt or contents, s. 144. 
of witnesses, sce Wituess. 
Examination-in-chief of witness, meaning of, 5. 137. 
must relate to rclevant facts, 8. 138. 
Jeading question, when may be asked, 8. 142. 
leading question, when may not be asked, 5, 142. 
when cross-caaminvation question may be asked in, 
8. 154. 
Examinations of witness, order of, s. 133. 
Exclusion of evidence to explain ambiguous or defective document, 8. 93. 
as to meaning of language when document applies accurately to 
existing facta, 8. 94. 
of oral agreement varying terms of written contract, &c., s. 92. 
to contradict answer to question testing veracity, 8. 103. 
of oral by documentary evidence, ss. YL—100. 
Execution, admission of, by party to attested document, s. 70. 
of document, proof of, when attesting witness cannot be found, or execu- 
tion in the United Kingdom, s. 69. 
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Execution of document, proof of, when attesting witness denies execution, s. 71. 
when attesting witness must prove, 8. 68. 
presumption as to, s. 89. 
Executive, acts of, how proved, s. 78. 
Existence of facts, evidence of, 8. 5. 
of foreign State, &c., when judicially noticed, s. 57. 
Expense, 8. 32. 
Experiments, accounts of, 8. 51. 
Expert, definition of, 8. 40. 
opinion of, on foreign Jaw, &c., relevancy of, s. 45. 
relevancy of facts bearing upon, s. 46. 
expressed in treatise, when proved by production, s. 60. 
may refresh memory by reference to professional treatises, 8. 159. 
Explanation of fact in issue, fact necessary for, s. 9. 
of ambiguous document, exclusion of evidence in, 8. 93. 


fact in issue, or relevant fact, seo Relevancy of facts. 
Extent of Act, s. 1. 
Fact, see Presumption. 
admitted need not be proved, s. 58. 
defined, s. 3. 
evidence of, when not admissible under Civil Procedure Law, s. 5. 
in issuc, sce Lelevancy of fucts. 
evidence of, may be given in suit or proceeding, s. 5. 
Facts in issue defined, s. 3. 
relevant, ovidence of, when admirsible, s. 5. 
connected with facts in issue, s. 6. 
relevancy of, as. 5—16. 
forming part of same transaction, 8. 6. 
which are the occasion, cause, or effect of relevant facts, or facts 
iD issue, 8. 7. 
necessary to explain or introduce a fact in issue or relevant fact, 
8. Y. 
not otherwise relevant, when they become relevant, s. 11. 
in suits for damages, s. 12. 
where right or custom in question, 8. 13. ; 
showing existence of state of mind, body, or bodily fecling, s. 14. 
bearing on question whether act was accidental or intentional, 
s. 15. 
when course of business conecrned, s. 16. 
bearing on opinions of experts, s. 46. 
not requiring proof, ss. 56—58. 
judicially noticed, s. 56. 
proof of, by oral evidence, s. 59. 
Fasts, public, when judicially noticed. s. 57. 
Festivals, public, when judicially noticed, a. 57, 
Flag, national, of foreign State, &c.. when judicially noticed, s. 57. 
Foreign el a evidence admissible to show meaning of, s. 98. 
judicial records, certified copies of, preaumption as to, s. 86. 
aw, opinions of experts on, relevancy of, 8. 45. 
Forfeiture, exposure to, witness not excused from answering on ground of, 
as. 132, 146, 147. 
Fraud in obtaining judgment may be proved, 8. 44. 
Fraudulently acting, a fact, s. 3, ill. d. 
Functions of Indian public officers, when judicially noticed, s. 57. 
Gazette, statement made in, 8. 37. 
presumption as to genuineness of, 8. 81. 
Gazette of India, notice in, of cession of British territory, proof, s. 113. 
Gen vai Claus. Act, 1563, sections 7 and 8 repealed, s. 2 and sched. 
Ger ss) c. stom or right defined, s. 45. 
Gen. - «8 of documents, Ac., see Presumption. 
Geogr. tical divisions of the world, when Court mrt take judicial notice of, 8. 57. 
Good character, relevancy of, in criminal proceedings, s. 53. 
faith, acti ng in, is a fact, s. 3, ill. d. 
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Good faith, facts shewing existence of, s. 14. 
burden oh proof where one party stands in position of active confidence, 
8. : 
Good-will, facts shewing existence of, s. 14, 
Government, sce Notifications of Government, 
Government Cee Local Governments, de., presumption as to genuineness of, 
s. 81. 
Grant, evidence of te: ms of, when in form of document, s. 91. 
examination of witness as to its being in writing, s. 1-44, 
exclusion of evidence of oral agreement varying terms of, when in form of 
docuinent, s. 92. 
Grounds of opinion, see Opinion. 
Handwriting, identity of. relevancy of opinions of experts on, s. 45. 
proof of, when necessary, 8. 67. 
relevancy of opinions as to, 8. 47. 
High Court, certain questions asked by Attorney, &c., without reasonable grounds, may 
be reported to, s. 150. 
Highly improbable, s. 11 (2). 
probable, s. 11 (2). 
Holidays, public, when judicially noticed, s. 57. 
Hostilities between Pritish Crown and other States, &c., commencement, &c., of, 
judicially noticed, s. 57. 
Haaband of accused in criminal proceeding competent witness, s. 120. 
party to civil suit, competent witness, s. 120. 
Identity of thing or person whose identity is relevant, facts establishing, s. 9. 
of handwriting, relevaney of opinions of experts on, s. 45. 
of witness, questions in cross-examination to discover, ss. 146—150. 
not to bo asked 
without reasonable 
grounds, 6.149. 
when Court may roport 
asking of question 
to High Court, 
8. 150. 
Illegible characters, meaning of, evidence admissible to shew, 8. 98. 
T}l-will, facts showing existence of, «. 14. 
Impeaching credit of witness, es. 155, 158. 
Incapacity to give evidence, B02. 
Incompetence of Court to deliver judgment may be proved, 8, 44. 
Inconsistency with facts in issue or relevant facts, s. 11. 
Indecent questions, when Court may forlid, 5. Jol. 
may not forbid, ». 151. 
Iitia, British, Act extends to whole of, 8. L. 
Tuan Councils’ Act, 1861, repeal of rules, &c., having force of law under s. 25, a. 2. 
course of proceeding of Councils under, judicially noticed 
g. 57. 
Incian Penal Code, burden of proof tliat case of accused is within exceptions of, 8. 105. 
offenee under s. 166 of, s. 162. 
Indian Public Officers, accession to office, &c., of, when Court must take judicial notice 
of, s. 57. 
Indian Succession Act, provisions of, as to construction of will: iu. «ected, s. 100. 
wills under, how provable, s. YL. 
Indneement, confession caused by, 8. 24. 
luference suggested by fact in issue or relevant fact, facts supporting or rebutting, 
KY. 
from refusal of witness in cross-examination to answer question as to vera- 
city, &., 8. LS. 
Information as to commission of offence, source of, Magistrate and polics-officer not 
compellable to disclose, s. 125. 
Inscription is a ‘document,’ s. 3. 
Insolvency-jurisdiction, relevancy of judgments in, s. 41. 
Inspection by Court, production of document for, 8. 3. 
of document produced by witness, s. 162. 
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Insulting questions, Court to forbid, s. 152. 
Intention, having an, is a fact, 8. 3, ill. d. 
facts shewing, s. 14. 
Intentional act, s. 10. 
Interest, statements against, 8. 32, para. 3. 
Interpretation-clanse, 8. J. 
Iuterpreter, sce Translator. 
communication made to, when disclosable, s. 127. 
when not disclosable, s. 127. 
waiver of privilege, s. 128. 
Introduction of fact in issue or relevant fact, s. 9. 
Journals, presunption as to, 8. BI. 
Judge when compedalic to answer question as to conduct or judicial knowledga, s. 121. 
may be examimed ag to other matters which occurred in his presence, 8. 121. 
power of, as to translation of document produced by witness, s. 162. 
must decide upon proved relevant facts, & 165. 
power of, to comyel person to write for comparison, 8. 73. 
to’ er leas to relevaney of frets, s. 136. 
to inspect document produced by witness, s. 162. 
to examine wittessand order production of document, 8. 165. 
Judgment, fraud or collusion in obtaining, or incompctency of Court, may be proved, 
Tey 
Judvments, &e of Courts of jueties, when relevant, ss 40—44. 
vom relevant to bar second suit or trial, 8. do. 
probate, Ae. Jurisdiction, of what conclusive proof, s. 41. 
relevaney of, 6. 4. 
Inether than probate, Ge, jurisdiction, relevancy and effect of, 8. 42. 
Ghee thanabowe. when relevant, s. 43. 
met be based uson proved relevant facts, s. 165, 
Judieind notices, Lateef which Court must take, s. 57, 
feet) of which Court tahes, net necessary to prove, s. 56. 
Jidienl proce dite befor: Courte ond Courts-martial, Act applicable to, 8.1. 
Fury. questions to wittte bays, Pin 
Know dedue, faeta shevine existemes of, s TA. 
Lanclord and tenant. burden of proofias to relitionship in case of, 8. 109. 
title of, estoppel of tenant trom densing, 116. 
Languass see Led dene. 
When doe iment appites accurately to existing facts, evidence inadmissible 
as fo mennii af, x Ud. 
which can apply te one only of several persons or things, evidence admis. 
hie a. te etylieation off 5. 96, 
UnneaLing in reference to existing facts, evidence admissible as to use of, 
& ir, 
admissihs ty of evidence as to application of, to one of two sets of facts 
tone ter of waneh whole correctly apples, 8. 97, 
TLaw-booh, see fen ofie ae “’. 
Law of country, relevancy of statement of, contained in law-book, 6. 38. 
Laws, see Look oP laine, 
in foree in British India, judicially noticed, 8. 67. 
repealed, $s. pu 
Leading question, meaning of, s. 11). 
in exauntnation-in-chief and re-examination when may ‘be asked, 
s. 142. 
when may not be asked, 
8. 142. 
may be asked in cross-cxamination, 5. 143. 
Tegislutive Councils, see Councils. 
Legislatures, proceedings of, how proved, 5. 78, el. 2, 4 
Legitimacy, when bith during valid marriage, conclusive proof of, s. 112. 
Letters, contract contained in, 8. 91, ih a. 
Licensee, estoppel of, from denying authority of Icensor, s. 117. 
of person in possession of immoveable property, estoppel of, from denying 
licensor's possession, 8. 116. 
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Licensor, licensee estopped from denying authority of, s. 117. 
Lithographed documents, how far primary evidence, s. 62. 
words are a ‘document,’ 8. 3. 
Local expressions, meaning of evidence admissible to shew, 8. 98. 
extent of Act, s. 1. 
London Gazette, presumption as to genuineness of, s, 81. 
Loss of document, 8. 66, el. 3. 
Lost document, proof of contents of, s. 104, ill. b. 
Lunatic when incompetent as witness, s. 118. 
Magistrate, questions a» to conduct or hnowledge, not generally compellable to answer, 
ae 
When compellable to answer, s. 121, 
may be examined as to other matters wlach ocvcuried in jis presence, 
s. 12). 
not compellable to disclose whence information obtained as to commission 
ot offence, s. 120. 
Maps are ‘documents.’ 5 3. 
relovaney of stutemenfe ins 30. 
presumption as toc as OG 87, 
Marriage, bith durinye valid, when eon tisive proof of legitimaey, s. 112. 
coummunication, during, privilesed from disclostres ss Pu2 
not generally a linissible, s. P22. 
When adinissible, a. P22. 
Matrimonio) urisdietion, relevanes of judgments ings db. 
Matters of State. document produced by witness refering to, 8. 162. 
* May prestune,” defined. 54 
Meaning of words or terms, relevaney of opinions as to, s. 49, 
Memorandum of evidence, prestuuption as to, 5 80. 
Mental condition meluded in faet ' 8. 3. 
Mind, state of, see Be feraney ot faets, 
Mortgages, production of mort cage-instrument by, 6. 130, 
Motve for fact aimoasste orndevart fates $ 
Munterpal bo tyoan British India. proof ef proeecdings of, 6 78, 
Namesof Indian pualdic offieers, wien Court must take pudicil notice of, 8. 67, 
Natioual flag of foreign Stat. Ae. when Court must take judicial notice of, 6. 57, 
Native States, proof of ¢ ssoms took LES 
Navy of Het Majesty. see drtiedes of War. 
Negligence, facts shewing existence of, so. 
New matter introduced in re-ca unination, © 138, 
e1oss-cxamination upon, s. 138. 
Newspapers, presumption as to genuineness of, © SL. 
New tried. unproper adimassion or rejection of evidence when no ground for, s. 167. 
Non-evistence of facts, evidence of, sO. 
Notary Pubble, seal of, judieially notiecd, 5. 57. 
Notice to produce, rules us to, 8. 66. 
bee Preswiuplion, 
decnment produced under, party producing entitled to have it in 
evidence, s JG, 
Wf production refused, when party refusing can afterwards givo 
oo docnment in evidence, & 164, 
Notification in Gazelle of Juda of cession of British territory, 8. 113. 
Notifications, atatement of fart in Government, s. 37. 
: of Government, how proved, ». 78. 
Not proved,’ when a fact is said to be, 6. 3. 
Number of witnesses, «13 
Obsclete expressions, ineaning of, evidence admissible to show, s. 98. 
evasion of relevant facts o1 fact~ in issue, s. 7. 
Offence, conspiraey to commit, 6 10. 
commission of, soures of information as to, Magistrate and police-officer not 
compellable to disclose, 8. 125. 
Offensive questions, Court tu forbid needlessly, #. 152. 
Officer, affidavits presented to, Act not applicable to, s. 1. 
Oulicial character, presumption as to, s. 79. 
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Official communications, when public officer not compellable to disclose, s. 124. 
Old age, person of extreme, wheu incompetent as witness, s. 118. 
Onus, see Burden of proof. 
Opinion, holding a certain, is a fact, s. 3, ill. d. 
on foreien law, &e., relevancy of, 6. 45. 
relevancy of facts bearing upon, s. 46. 
of third person, when relevant, sa. 45-—51, 
as tu handwriting, relevancy of, 8. 47. 
eistence of general cnstom or right, relevancy of, s. 48. 
usages, tenets, meaning of terms, Ke., relevancy of, 8. 49. 
relationship, relevancy of, 8. 50. 
of expert expressed in treatise, when proved by its production, s. 60. 
relevaney of grounds of, s. 51. 
Oonortunity for occurrence or transaction of relevant facts or facts in issae, 8. 7. 
Gial adinission as to contents of document, relevancy of, 8. 22. 
nereemeut, evidence of, not admissible to vary terms of written contract, s. 92. 
evidence, ss 59, 60, 
defined, s 3. 
mittst be direct, s. G0. 
of contents of document, secondary evidence, 8. 63. 
of dumb witness. s. LEQ 
exclusion of, by documentary evidence, ss. 91—100. 


of statements by other persons of contents of documents when admis- 
Kibles s. Ef. 


proof of frets by, s 69. 
Order, see Judgments, 
of production of witnesses, 9, 135, 
of examinations of wi fiess, 8. 288. 
Orders of Government, Xe, how proved, s. 78. 
Ownership, burden of proof as tes P10. 
Parliament, course of preceeding of, judicially noticed, s. 57. 
Parol, see Oval crideace. 
Parties, power of Judge to examine, s. 165. 
to civil surt, compelent witnesses, a. P20 
Partners, burden of proof as to relationship in case of, 6. 109. 
Payment, oral evidence of, 5. 91, el. «¢ 
Pedigree, statement in familys. 32. para. 6. 
Penalty. expostite to, Witness not excused from answering on ground of, ss. 132, 146, 
[17. 
Photographed words are ta document,’ 8. 3. 
document, how far primary evidence, s. 62. 
secondary evidence of original, s. 63, ill a. 
Place at which any fact in issue or relevant fact happened, facts fixing, s. 9. 
Plans we‘ documents, 83. 
relevaney of statements in, s. 36. 
Presuunption as to, s. $3. 
Pleader, certain questions asked by, without reasonable grounds, may be reported to 
Heh Court, 8. 150, 
communication made te, by or for client, when diselosable, x. 126. 
When not disclosable, s. 126. 
Waiver of privilege, 8. 128. 
Pledger. production of document by, s. 130. 
Pohiee-oflicer, confession to, not provable against accused, s. 25. 
confession while in custudy of, when provable against accused, 8. 26. 
how much provable against accused, 


CY heed 


8. 27, 
not compellable to disclose whence information obtained, s. 125. 
Portrait, statement made on family, ns. 22, para. 6. 
Position in life of witness, questions in cross-examination to discover, ss. 146—160. 
not to be asked without reasonable grounda, 8. 149. 
when Court may report asking of question to High Court, 
s. 150. 
Power of Judge, see Judge. 
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Powers-of-attorney, presumption as to, s. 85. 
Preparation for fact in issue or relevant fact, s. 8S. 
Presumption, see Death. 
as to doctment produced as reeord of evidence, s. 80. 
certified copies of foreign judicial records, s. $6. 
books, maps, and charts, 8. 87. 
execution, &c., of document not produced after notice, s. 89. 
documents thirty vears old, s. 90. 
existence of probable facts, 8. 11-4. 
genuineness of book of laws and reports of decisions, s. 84. 
certitied copies, Av. s. 79. 
document admissible in’ England or Treland with- 
out proof of seal or signature, s. 82. 
gavettes, newspapers, copies of private Acts of 
Parliament and other documents, s. 81. 
as to maps and plans, s. &3. 
powers-of-attorney, 8. So. 
telegraph messages, 6. 88, 
Presnmptions as to documents, 8s. 7 90. 
Previous conviction, see Coneietion. 
Primary evidence, how far counterpart is, 8 62. 
printed document, Ac., 1s, 8. 62. 
mneaning of, 8. 62. 
proof of document by, 6. GF. 
Principal and agent, burden of proof as to relationship in case of, s. 109. 
Printed document, how far primary evidence, s. 62. 
words are a“ document,” 6. 3. 
Private Act, presumption as to copy of s., SI. 
documents, s. 75. 
Privilege of communications during marriage, s, 122. 
professional communications not waived by party giving evidence, 8. 128. 
how far waived when attorney, &c., ex- 
amined by party, 5. 128. 
See Attorney, Barrister, Marriage. 
Privy Council, proclamations, dc., of, how proved, 8. 78. 
Probate, jurisdiction, judginent in, s. 11. 
proof of wills by. s. OL. 
Proceedings before arbitrator, Act not applicable to, 8 1. 
civil, parties tosmt and buspand and wife competent wifnesges in, 8. 120. 
ernminal, husband or wit) of accused competent witness im. s. P20. 
judicial, before Cowts and Courts-martiil, Act applicable to, . J. 
of what facts evidence admissible in, 6. 3. 
See Criminal Proceedings. 
Proclamations how proved, 5. 78. 
Production of document by witness, 8. 162. 
on notice, party producing entitled to havo it in evidence, 
8. 163. 
if refused, in what cases party refusing can after- 
wards give it in evidence, 8. 164. 
person summoned does not become witness by, 8. 139. 
power of judge to order, 8. 165. 
which another person, having possession, could refuse to pro- 
duce, 8. 131. 
of title-deeds of witness not a party, 8. 130. 
of writ'nyg used by witners to refresh memory, adverse party entitled to, 
; s. 16). 
Professiona) adviser, see Attorney, Barrister. 
communication, when disclosable. s. 126. 
when not disclos ible, 8. 126. 
waiver of privilege as to, s. 128. 
duty, entry made in discharge of, s. 32, para. 2. 
treatise, expert may refresh his memory by reference to, s. 109. 
Proof, burden of, wee Burden of’ proof. 
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Proof, admission not conclusive, s. 31. 
facts not requiring, 66. 66—d8. 
judgments in probate, &c., jurisdiction, of what conclusive, s. 4l. 
of admission against person muking it and by or on his behalf, s. 21. 
adimittcd fact, not necessary, 8. 58. 
attested document not required by law to be attested, 8. 72. 
certain public and official documents, s. 78. 
cession of British territory, 8. 112. 
contents of documents, 5. 61. 
documents by primary evidence, 8. 64. 
execution of document required by law to be attested, s. 68. 
when attesting witness 
cannot be found, or 
execution in the Uni- 
ted Kingdom, s. 69. 
when attesting wituess 
denics — execution, 
s. V1. 
facts by oral evidence, 8. 59. 
handwriting and signature when necessary, s. 67. 
public document by production of certified copy, s. 77. 
wills under Tudian Suecession Act, 5. YL. 
levitimacy, in what eases birth during valid marriage conclusive, s. 112, 
fact, no particular niumiber of witnesses necessary, 9. 1u-k. 
‘Proper custody’ defined, 5. 90. 
Protest of Captain, when relevant. s. 32, iL A. 
‘Proved, whena faet in, 5.3. 
Provincial expressions, evi lence admissible to show meaning of, s, 98. 
Public book, register, or record, entry in, 8.00, 
Public documents, s. 714. 
certified copies of, s. 76. 
proof of, by production of certified copies, s. 
proof of certain, s. 78, 
Public festivals, &e., when Court must take judicial notice of, 8. 57. 
officer, proof of appointinent of, 8. OL. 
when not compellable to disclose official communications, s. 124. 
Public officers, Indian, accession to office, ke, of, when Court must take judicial notice 
of, s. 57. 
record, Ae., relevaney of entry in, made in performance of duty, s. 35. 
right, statement asx te, 6. 32, para. 4. 
Question, ashed without reasonable ground., when may be reported to High Court, 
gs. 150. 
Seo Adlurney, Leading question, Relevancy of facts, Veracity of witness, 
Witness, &e. 
Rape, impeaching credit of proseeutrix for, 8.155, el. 4. 
Rashness, facts shewing existence of, s. 14 
Recitals in Acts or notifications, 8. 37. 
Record of evidence, presumption as to documents purporting to be, s. 80. 
Jte-exatination of witness, meaning of, s. 137. 
on new matter intieduced by permission of Court, s. 138. 
to what directed, s. 13s. 
to character, s. 140, 
leading question when may be asked in, s. 142. 
when may not be asked in, s. 142. 


— py 
ad. 


Reference, hooks of, 8. 57. 
Refreshing memory by reference to writing, when made by witness, 8. 159. 
when inade by other person, s. 159. 
when witness may refer to copy, 8. 169. 
expert, by reference to professional treatise, 8. 109. 
Regulations of Government, Ce., how proved, s. 73. 
repealed, 8. 2. 
Rejection of evidence, improper. when no ground for new trial, «. 167. 
Relation of parties transacting fact in issue or relevant fact, facts shewing, s. 9. 
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Relationship, relevancy of opinions as to, s. 32, paras. 5, 6, 8. 50. 
burden of proof as to, s. 109. 
Relevancy of admission in civil cases, 8. 23. 
bad character in criminal proceedings, s. 64. 
character as affecting damages, 8. 55. 
tv prove conduct imputed, in civil cascs, @. 62. 
conduef, 8. 8. 
confession made after removal of impression caused by inducement, 
threat, or promise, 5. 28. 
entry in public record, dc., made in performance of duty, 8. 35. 
facts, ss. 0-16. 
forming part of same transaction. 5 6 
which are the oceasion, Ac., of relevant faets or facts in issue, a. 7. 
necessary to explain or introduce a fact in tssue or relevant fact, 8. 9. 
in suits for damages, x 12. 
where right or custom in question, s 13 
Khewing existence of state of mind, body, or bodily feeling, a. 14. 
bearime on question whether aet was accidental or amtentional, a. 15, 
bearing on epmions of experts, 6. 40. 
judge to decide as to. 8. 186. 
good character, in criminal proceedings, s. 53. 
giounds of opmion, s. 61. 
judgments, de., to bar second suit or trial, 8. 40. 
in probate, Ac., Jurisdiction, s. fl. 
of what conclusive proof.» 41. 
in other than probate, &c., Jurisdiction, a 42. 
Nilevancy of judgements, Ac., other than above, s. 43. 
uptntons as to existence of general custom or right, s. 48. 
handwriting, 5. 47. 
relationship, s. 50. 
usages, tenets, &e., @. 40. 
oral admission as to contents of document, 8. 22. 
previous conviction, in eriminal proceedings, 9. 54. 
statement us to fact of public nature contained in certain Acts or noti- 
fications, 8. 37. 
in maps, charts, and plans. s 36, 
of law of country contained im law-book, 5 38. 
or act of conspirator, s. 10, 
statements, &. R, 
‘Rel vant,’ definition of, 5 3. 
Relevant fact, existence of course of business, when a, ¢ 16. 
facts. see Le/cvaney of facts. 
examination-in-chief and cross-examination of witness must relate to, 
a. 134. 
proved, Judge must decide upon, s. 1605. 
when evidence of, admissible, 8. 5. 
when facts not otherwise relevant become, s. 11. 
written or verbal statement of, by person dead or who cannot be found, 
&c., when relevant, 8. 32. 
Religious foundation, relevancy of opinions as to constitution of, 8. 49. 
Ke peal of rules and laws, 5. 2. 
tepurts of decisions, relevancy of, s. 38. 
presumption as to genuinencss of, 8. 84. 
Reputation, a. 3, ill. e. 
ders pudieata, s. 40. 
Keveisal of decision, improper admission or rejection of evidence, when no ground 
_ for, 8. 167, 
Right. relevancy of facts as to existence of, s. 13. 
eeneral, relevancy of opinions as to existence of, s. 48. 
Hnle of the road, Court must take judicial uotice of, #. 7. 
Ries of evidence repealed, ». 2. 
Saudaluus questions, when Court may forbid, #. 151. 
woeu Court way vot forbid, 5. 151. 


Cx, 24 
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Science, opinions of experts on point of, 8. 45. 
Seal, comparison of, with admitted or proved seal, s. 73. 
presumption as to genuinences of, 8, &2. 
Seals of Courts, &e, of what seals Court must take judicial notice, s. 57. 
Second suit or trial, relevancy of judgments, &c., to bar, s. 40. 
Secondary evideuce, after notice to produce, s. 66, 
certified copies, 8. 63. 
other copies, s. 63. 
how far counterpart is, 8. 63. 
meaning of, 8. 6:3. 
when admissible, of existence, condition, or contents of document, 
8. GO. 
Reries of similar occurrences, 8. 15. 
Series of letters or papers. statement contained in document forming part of, 8. 39. 
Servant of legal practitioner, communications to, 8. 127. 
See Atluracy, Barrister. 
Shaking credit of witness, questions in cross-examination for, ss. 146—150. 
not to be asked without reasonable grounds, s. 149. 
when Comt may report asking of question to High Court, 
k. 150, 
“Shall presume” define |, s. 4. 
SLort title, s. 1. 
Sign manual of British Sovereign, judicially noticed, s. 57. 
Signature, comparison of, with admitted or proved signature, 8. 73. 
proof of, when nevessary, 8. 67, 
prestamption as to geniumeness of, s. 82. 
Signatures of Indian public officers, when judicially noticed, s. 67. 
Sins, evidence of dumb-witnesses by, & 110. 
Sovereign, foreign, existence, Ac. ot, when judicially noticed, 8. 57. 
Stamp, presumption as to gentineness of, s. Sz. 
that document bore proper. a. 80. 
State, affairs of, adimissibiity of evidence as too s. 123, 
foreign, existence, Ac, of, when Court must take Judicial notice of, 8. 57. 
matters of, document produced by witness referring to, s. 162. 
State of mind, body, or bodily feching, see Aclerauey of tacts, 
State of things undet which relevant facets or facts iu issuc happened, s. 7. 
Statement by witness ist eviderce, x. 3 
as to fact of public nature contained in certain Acts or notifications, rele- 
vaney of, 3a. 
forming part of conversation, document, book, or series of letters or papers, 
What evidence aduissible. s. 3g, 
of conspirator, how far a relevant fact. 8. 10. 
of law of country contained in law-book, relevancy of, s. 38. 
Statements, wee Admission. 
by persons who eannot be called us witnesses, ss. 32, 33. 
In maps, chatts, and plans, relevancy of, 8. 36. 
made under special circumstances, 58. d4—- 38. 
relevancy of, 8. 8. 
written or verbal, of relevant facts by person dead. or who cannot be 
found, &., when relevant, s. 32. 
when relating to cause of death, s. 32 (1). 
when made in ordinary course of businens, s. 32 (2). 
when against interest of maker, 8. 32 (3). 
when giving opinion as to public right or custom, or 
matter of public or general interest, s. 32 (4). 
when relating to existence of relationship, s. 32 (5). 
and made in 
will, deed, pedigree, or on tombstone, dic., 6. 32 (6). 
when made in document relating to transaction by 
which right or custom created, &c., s. 32 (7). 
when made by several persons, and expresses feeling, 


&e., relevant ‘o matter in question, s. 32 (8). 
Statutes repealed, s. 2 and sched. 
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Subtracting from terms of written contract, &e., see Kaclusion of evidence. 
Sut, see Judgments, Ke. 
of what facta evidence admissible in, s. 5. 
for damages, relevancy of facts in, 8. 12. 
Technical expressions, meaning of, evidence adinissible to shew, s. 98. 
Telegraph messages, presumption as to, 8. 88. 
Tenant, see Landlord and tenant, 
estoppel ot, from denying landlord’s title, s. 116. 
Tender years, person of, when incompetent as witness, 5. 118. 
Tenets of body of men or family, relevancy of opimons as to, s. 49. 
Terms, meaning of. relevaney of opinions as to, 8. 49. 
Territory, British, proof of cession of, 8. 113. 
Threat. confession enused by, s 24 
Time at which any fact in issue or relevant fact happene:l, facts fixing, 8. 9. 
Title of Act, short. s. 1. 
of foreign State, &e.. when judietally netieed, s 57. 
of landlord, estoppel of tenant from denving. 6 116. 
Title-deeds of witness not a party, production of, » 130 
Titles of Endhan public officers, when qudienaiy noticed, 8 67. 
Tombstone, statement as to relationship made on, 8. 32, par. 6. 
Transaction, facts forming part of same, s 6. 
See Referaney of facts. 
Translation of document produced by witness, 8. 162. 
Translator, see Jaterpreter 
divulging contents of document directed to be kept secret, s. 162. 
Treatises, see rpert, Professional trecttiac. 
Trial, see Judgments. 
Trial, new, see New trial, 
Tirbunala, acts of, a 74. 
United Kingdom, proof of document required by law to bo attested when executed in, 
and attesting witness cannot be found, 6 64, 
Usages of body of men or family, relevanes of opinions as to, 8. 49. 
Vakil, certain questions asked by, without reasonable grounds, may be reported to 
High Court, «150, 
communication made to, by or for chent, when disclosable, a. 126. 
when not disclosable, s. 126. 
waiver of privilege, s. 128. 
Varving terms of document, who may give evidence of contemporancous agreement, 
h. OY, 
Varying terms of written contract, &e . «eo Frelusion of evidence. 
evidence inadmissible of oral agreement, 6. 92. 
Veracity of witness, questions in cross-examination to test, as. 1 16—150. 
not to be asked without reasonable grounds, 8. 149. 
when Court may report asking of question to High 
Court, «150, 
Warning witness that he need not answer certain questions, 8. 148. 
Wife of accused, in criminal proceeding, competent witness, 8. 120. 
of party to civil suit, competent witness, 6. 120. 
Wills, statements as to relationship made in, «. 32, par. 6. 
custom, made in, 8. 32, par. 7. 
provisions of Indian Succession Act as to construction of, not affected, s. 100. 
under Indian Succession Act how provable, 6. 91. 
Witness, accomplice competent, against accused person, s. 133. 
accused, husband or wife of, competent, in criminal proceedings, a. 120. 
attesting, proof when he cannot be found, or document executed in the Uni- 
ted Kingdom. s 69. 
when executiun of document must be proved by, s. 68. 
judge as, s. 121. 
magistrate as, s. 121]. 
pleader as, 5. 126. 
pleader’s clerk or servant as, 6 127. 
public officer as, s. 124. 
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Witness, police officer as, s. 126. 
vikil as, 8. 126. 
vahil’s clerk or servant a8, s. 127, 
attorney as. b. 126 
attommey’s clerk or servant as, 5. 127, 
barristes ag, 8 126. 
harrister's clerk or servant as, 8. 127. 
client as, 8. 129. 
contradiction of, s. 153. 
credit of, confirmation of, 8. 158. 
credit of, how impeached, s. 155. 
impeachment of, s. 158. 
questions in cross-examination affecting, 65. 146— 150. 
cross-examination, see Cross-eramination of witness. 
dumb, mode of viving evidence by, 8. 119. 
evidence of, when relevant for proving in subsequent proceeding truth of 
facta stated, 4. 33. 
examination of, as to written document or contents, s. 144. 
exunination-in-chief, see Airamnination-iuechich of witness. 
husband of accused, competent, in criminal proceedings, 5. 120. 
Interpreter ass 127, 
power of judge to examine, 8. 165. 
hot a party, tithe-deeds of, when coinpellable to produce, 5, 130. 
when not compellable to produce, s. 130. 
not ovensed from answering on ground that answer will criminate, ss. 132, 
147, 
oral evidence of, as to statements by other persons of contents of documents, 
when admissible,» 144 
order of examinations of,» 138. 
party to civil suit, and husband or wife, competent, s. 120. 
production ef document by, 6. 162 
proof of former statement of, to corroborate testimony, s. 157. 
qtistrons to, by jury or assessors, s 166. 
re-examination, see de-ceamenation of witness. 
refieshing memory by reference to writing, s. 159. 
when made by witness, s 159. 
when made by another person, 
8. 159. 
when witness may refer to copy, 
k. 159. 
may be cross-examined upon it, 
s. 161. 
atatements by persons who cannot be called, ss. 32, 33. 
to character, cross-examination and re-examination of, s. 140. 
translation of document produced by, &. 162. 
when compellablo to answer question in cross-examination testing veracity, 
&c.s. 147. 
in what case Court to decide, 3. 148. 
when he may testify to facta mentioned in document, 8. 160. 
wife of accused, competent, in criminal proceedings, s. 120. 


Witnesses, ss. 118—13 4. 
what persons competent, ss. 118 — 133. 
examination of, ss. 135—-166. 
no particular number necessary to prove fact. s. 134. 
order uf production and examination of, 5. 135. 


Writing is a ‘document,’ s. 3. 
comparison of, with admitted or proved writin 
dumb- witness may give evidence by. s. 119. 
when witness may refresh memory by reference to, 3. 159. 
to refresh witnessex’ memory, adverse party entitled to production of, and 
may cross-examine upon, s. 101. 


Ww, 8. sa. 


ACT NO, AL OF IS73. 
THE INDIAN OATHS ACT, 
RECEIVED THE G.-G.s ASSENT ON THLE SPH APRIL T8738, 
An Act to consolidate the law relating to Judicial Oaths, and for 
uther purposes, 


WHEREAS it 18 expedient to consolidate the luw relating te judicial 
oaths, affirmations, and declarations, and to re- 
peal the law relating te ofheml oaths, athama- 
tious, and declarations | ft ws hereby enacted as follows: — 


Preamble, 


T--Prolaminary 
1. This Act may be called * The Tndian 

Oaths Act. S732 
It extends to the whole of Burish Tndia, and, so faras rewards 
subjects of Hea Mevpesty, tothe terdtores of 
Native Prmees and States meallianee with Her 
Majesty, 
9 [ Repealed hy alel Nil of | i ) | 


3. Nothing herem contained applies to proceedines before Cour ts- 
Kaci Of eta Oath Martial, or to oaths, atiinmiations, or declarations 
ania afl rmations, preseribed by any daw whieh, tinder the pro- 
Visions of the Tndian Councils Act, PSG, the Governor General in 
Council has not power to repeal. 


IT, 


4. The following Courts and persons are authorized to administer, 
Autaorits to ndminmster by themselves or by at officer mmpowered by 
oaths and aftiemiationn, themoin this behalf, oaths and affirmations im 
discharge of the duties or in exercise of the powers Liposed or cone 
ferred upon them respectively by law :— 
(oy ALL Courts and persous having by law or conscut of parties 
anthority to recenve evidence : 
(4) The Commanding Ofieer of any military station aceupied by 
troops in the service of Her Magesty 5 provided 
(1) that the oath or atirmation be ad ministered within the limits 
of the station, and 
(2) that the vath or affirmation be such asa Justice of the Peace 
Is competent to administer in Burtish India, 


ITT —Persons by who Ouths or A fitrmations aust be made. 


Short title, 


Local extent. 


Authority to adacinister Oulls and A firmations, 





Gitiacamatienialions to 6. Oaths or affirmations shall be made by 
be ana de by — the following persons — 

(4) all witnesses, that is to say, all persons who may lawfully be 

weeecanee examined, or give, or be required to give, evi- 


: dence by or before anv Court or person having, 
Vv law ar consent of parties, authority to examine sach persons or to 
receive evidence : 


190 JUDICIAL OATHS. [1873. 


(b) interpreters of questions put to, and 

evidence given by, witnesses, and 
jurors. (c) jurors, 

Nothing herein contained shal] render it lawful to administer, in 
a criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after he 
has entered on the execution of the duties of his office, an oath or 
aflirmation that he will faithfully discharge those duties, 


interpreters : 


Affirmation a natives ie 6. Where the witness, interpreter, or juror, 
’ . ’ yr Oo e ° , 
ls ESOUB:  OUJCCHINE is a Hindd or Muhammadan, 


or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 

In every other case, the witness, interpreter, or Juror shall make 
an outh. 


IV.— Forms of Ouths and Affirmations. 


7. All oaths and affirmations made under section five shall be 
Forms of onthy and administered according to such forms as the 
affirmations. High Court may from time to time preseribe.* 
And until any such forms are prescribed) by the High Court, such 
oaths and affirmations shall be administered according to the forms now 
In Use, 
wrplandtion.—As regards oaths and affirmations administered in 
the Court of the Recorder of Riungoonu, and the Court of Small Canses 
of Rangoon, the Recorder of Rangoon shall be deemed to be the High 
Court within the meaning of this seetion, 


8. If any party to, or Witness In, any judicial proceeding, offers to 
Power of Court to tender give evidence on oath or solemn athrmation in 
certam oaths, any form common amonest, or held binding by, 
persons of the race or persuasion to Which he helongs, and not repug- 
nant to justice or decency, and not purporting to affect any third per- 
son, the Court may, fait thinks fit, notwithstanding anything herein- 
before contained, tender such oath or affirmation to him. 


9. If any party to anv judicial proceeding offers to be bound by 
anv such oath or solemn athrmation as is men- 
Court may ask party oro : : : : 
witness whether he will thoned in section eight, if sach oath er affirma- 
make oath proposed by tion is made by the other party to, or by any 
opposite party. Witness in, such proceeding, the Court may, if 
it thinks fit, ask such party or witness, or cause him to be asked, 
whether or not he will make the oath or affirmation : 
Provided that no party or witness shall be compelled to attend per- 
sonally in Court solely for the purpose of answering such question. 


10. lf such party or witness agrees to make such oath or affirma- 
Adnuniatration of oath tion, the Court may proceed to administer it, 
if accepted. or if it is of such a nature that it may be more 
conveniently made out of Gourt, the Court may issue a commission te 


© Caleufta Gasette, 20th Auguat 1873, p QS4 North. Wreetern Proviness Gazette, 3rd 
May 1873, p Gt Panjab Gacette, loth May 1873, Part IIL, p 209. 
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f 


any person to adniinister it and authorize him to take the evidence of 
the person to be sworn or afrmed, and return it to the Court. 


Re Cintica. Seachiaive: las 11. The evidence so given shall, as against 
ayainst person offlrmg to the person who offered to be bound as afore- 
be bound. suid, be conclusive proof of the matter stated. 


12. If the party or witness refuses to make the oath or solemn 
Procedure in case of re. aftirmation referred to in section eight, he shall 
fusal to make oath, not be compelled te make it, but the Court 
shall record, as part of the proceedings, the nature of the oath or 
affirmation proposed, the faets that he was asked whetner he would make 
it, and that he refused it, together with any reason which he may assigu 

for lis refusal, 

Vi—Miscellaneous. 


13. No omission* to take any oath or make any affirmation, no 
Proceedings and evidence Substitution of any one for any other of them, 
notomvalidated by onnesion and no irregularity whatever in the form in 
of oath or irregularity, Which anv one of them is administered, shall 
invalidate any proceeding or render mmadmissible any evidence what- 
ever, in ordn respect of which such omission, substitution, or megulanty 
took place, or shall affect the obligation of a witness to state the truth. 
14. Every person giving evidence on any subject: before any Court 
Persona giving evidence OF petson hereby authorized to administer oaths 
bouud te slate the truth, and affirmations shall be bound to state the 
truth on such subject.F 


Asrunlenoal Kea xa. 15. The Indian Penal Code, sections 178 
of 1560, sections 178 and aud IST, shall be construed as if, after the 
Isl. word “oath,” the words “or affirmation” were 

inserted, 
16. Subject to the provisions of sections three and five, no person 
appotnted to auy offiee shall, before entering on 
the execution of the duties of his office, be 


required to make any oath or to make or subscribe any affirmation or 
di claration whatever, 


Ofheial oaths abolished. 


® This “includes any omission, and is not limited to accidental or negligent omis- 
gions 2 ; Rey y Pay, wd Bhogta, 14 Beng. 294, 


ACT NO. IX. OF 1874. 
THE EUROPEAN VAGRANCY ACT, 
SECEIVED THE G.-G.’S ASSENT ON THE 71TH APRIL 1874. 


An Act to consolidate and amend the Law relating 
to Huropean Vagrancy. 


WHEREAS if is expedient to consolidate and amend the laws relat- 
ing to persons of Europcan extraction who 
Preamble. _ 


wander in a destatute condition throughout 
India: It is hereby enacted as foliows :— 


PART L-—PRELIMINARY. 


1, This Act may be called © The European 
Sheait title. ‘ my 
Vaeranes Act, IST+: 
“~ ‘ 
It extends to the whole of British India and to the dominions of 
Piiees and States m= Tndia i alliance with 
Local extent. : 
Her Majesty ; 
And at shall come into foree at onee: Provided that sections four to 
pit as battelige sixteen (both tuclusive), nineteen, twenty, 
twenty-four, and twenty-nine, shall not come 
nto foree tn Coorg, or du the Andanwin and Nicobar Dslinds, or in any 
of the dominions of the Prnees aud States in dndiain alltanee with Her 
Majesty uot situate within the limits of any Presidenes, Lieutenant- 
CGovernorship, or Chicft Commissionenstip an Botish Juda, untal sueh 
davon respective divs as the Governor-General in Council from time to 
tune, by notifeation in the Gacetle of Landa, appoints in this behalf. 


2 Acts No. XXL. of TS69 (fo proerde against European Va- 


icabulNcie: grancy) and No, NXNVITT. of 1871 (to cauend 
the Keropean Vagiancy set, 1869) are hereby 
repealed, 


Bat all appointments aud orders made, work-houses provided, cer- 
tiflertes given, powers conferred, rules prescribed, and exemptions grant- 
ed under the former Act, shall be deemed to have been respectively 
made, provided, given, conferred, prescribed, and granted under this Act. 


Luter protation-cliusge. 3. Iv this Act— 
“Person of European ex: “Person of European extraction” in- 
traction ” 


cludes— 


(4) persons born in Europe, America, the West Indies, Australia, 
Tasmania New Zealand Natal. or the Cape Coluny, 
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(6) the sons and grandsons of such persons, 

but does not include persons commonly called Kurasians or East 
Indians: 

“Vagrant” means a person of Luropoan extraction found asking 
for aims, or wardcring about without any em- 
ployment or vistble means of subsistence : 

“ Master ofa ship” ineludes any person in 

charge of a deched vessel : 
And in Parts ITT. and V. of this Act © Mavistrate” means, within 
the hmuts of the towns of Caleutta, Madras, 
and Bombay, a Magistrate of Polee, and, out- 
side those limits, a person exerer ing powers under the Code of Crimi- 
nal Procedure not less than those of a Macistrate of the second class, 


“Vagrant.” 


©“ Master of a ship.” 


‘“ Mavistrate.”’ 


PART 1].—Procepunn. 


4. Any police-officer nay, Within the limits of the towns of Cal- 
Powertorequireapparent Cutt, Madras, and Bombay, require any person 
vavrant to gu before Maris. W hogs apparently a varrant 1o ACCOM pany hin 
trate. or any other police-officer to, and to appear be- 
fore, the nearest Magistrate of Poliee, and may, without those linits, 
require any such person to accompany lam or any other police-oflicer 
to, and to appear boore, the nearest Justice of the Peace exercising 
the powers of a Magistrate of the first Gass under the Code of Crimi- 
nal Procedure. 

5. The Magistrate of Police or Justice shall in such case, or in any 

Summary anquiry into other case where a person apparently a vagrant 
Vagrant’s Circumstances. comes before dim, make a summary inquiry 
Into the circumstances and character of the apparent vagrant; and of 
he is satisticd that such person 3s a vagrant, he 
shall record au his othee a declaration to that 
ethect. 

If he is further of opinion that the vagrant is not likely to obtain 

Order to go to wok. ¢miployment at once, or if he has reason to be- 
house. heve that a decliuation of vagrancy has on any 
former occasion becn reconded im respect of such vagrant, he shall 
require the vasrant to go to a Government work-bouse, and shall diaw 
up an order to that effect. 

The vagrant shall then be placed in charge of the poliee for the 
purpose of being forwarded to the work-house, and the said order shall 
be a sufficient authority to the police for retaining him in’ their charge 
While he is on his way to the work house, and to the Governor of the 
Wwork-house for receiving and detaming such vagrant, 


Declaration of vagraucy. 


6. Where the offieer making the inquiry mentioned in section five 
Forwarding vagrant to 13 Of opinion that the vagrant 1s likely to obtain 
place of employment. cuiployment in any place subject to the Local 
Government, or (when the vagrant is in any part of the dominions 
mentioned in section one) in any place subject to any adjacent Local 
Government, such officer may, t his discretion, forward the vagrant to 
guch place in charge of the police, and draw up an order to that effect. 


Cr, 25 
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Such order shall be a sufficient authority to the police for retain- 
ing the vagrant in their charge while he is on his way to such place of 
employment. 

7. Upon his arrival at the place of employment, the vagrant shall 

Assistance to obtainem- be taken before the nearest Magistrate of Pulice 
ployment. or Justice of the Peace exercising powers as 
aforesaid, to whom the order for transmission shall be delivered. 

Such officer shall thereupon, to the best of his ability, assist the 
vagrant in secking employment, and may in the necantime, if he think 
fit, keep the vagrant in the charge of the police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government work-house in the manner provided 
by section five. 

8. Every person while in charge of the police, whether before 

Acusinkenaouliowance: inquiry as to his vagraney, or while he is 

on his way, under section five, to the work- 

house, or, under section six, toa place of employment, shall be entitled 
to an allowance for his subsistence at the rate of eight annas per diem. 

The Magistrate of Police or Justice before whom any vavrant 1s 
taken under section seven may, if he think fit, order the vagrant to 
receive similar allowance while he is secking employment. 

The Local Government shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct. 

9. Any Magistrate of Police or dustice of the Peace exercising 

Power to give certifi. powers as aforesaid may, on boing atistied that 
cated, any person of European estract. is uot Hhely 
to become a vagrant, give such person a certificate und « hits band, 
stating that for a certain time (mentioning it) not exeeeding six months 
from the date of the certificate, and within certain Tits (mentioning 
them), nothing in sections four, five, six, and seven, shall apply to the 
holder of such certificate ; and thereupon, so long as the certificate 
remains in force, nothing in sections four, five, six, and seven, shall apply 
to such person within such limits as aforesaid, 

Every such certificate shall be in the form set forth in the first 
Farm ai oortificnte: schedule to this Act annexed, or as near thereto 

as circumstances will admit. 

10. The Local Government may, from time to time, by notification 

Powor to invest cortain 20 the official Gazette, invest any Justice of the 
officials with juriadiction of — Peace, District Supermtendent of Police, or 
eG under sections 5,7, Assistant District Superintendent of Police, 

with the jurisdiction and powers conferred by 
this Part on a Justice of the Peace exercising powers as aforesaid. 





PART IIL.—Governuwent WorkK-HOUSES. 


11. The Local Government, with the previous sanction of the Go- 
Provision of Government Vvernor-Ger ‘ral i. Council. may provide work- 
work-houses, houses with their necessary furniture and 
establishment, at such places a3 it may think prcper, for the temporary 
reception of vagrants, 
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or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a 
work-house undec th: former part of this section, to be fit for a work- 
house for the purposes of this Act. Every such certificate shall be 
published in the loeal official Gazette, and thereupon such building or 
mart of a building shal, until the Local Government otherwise orders, 
beef med a Gee cutment work-house under this Act. 

Toe Local G vermment shall allow the same seale of diet for the 
support of vagrants received ino such) work- 
houses as is fer the time being allowed for 
Laropeans cowitred in the local prisons or penitentiaries, 

12. Ive: sneh work-house shall be under the immediate charge 

Saperintendence of work. Of a Governor, who shall be appointed, and 
hounea. may be suspended or removed, by the Local 

Governtent, 

Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Conmnuittee of Management appomted from 
time to time by such Government, or, in the absence of a Committee, 
to the orders of soch officer as the Local Government from time to 
time appoints in thas behalf. 

13. Every sach Govermor ma order that any vagrant admitted to 

: the wotk-house under his charge shall be 

Search of vagrants. searched, and that the  vagrant’s bundles, 
pa kiges, and other effects shall be inspected, and may direct that any 
money then found with or on the vagrant shall be applied (subject to 
the orders of the Local Government) towards the expense of carrying 
this Act into execution, and may order that all or any of the said effects 
shall be solf and th the produce of the sale be applied as aforesaid, 
bat subject to the like ordcrs, 

14. Vaeiauts admitted to work-houses under this Act shall be 
subjeet to sueh rales of management and dis- 
ciplive as may from time to time be preseribed 
by the Local Government with the previous sanction of the Governur- 
General in Connerl, 

The Local Government may authorize any Governor of a work- 
house to ponesh (under or not under the supervision and direction of a 
Committee of Management, as the Local Government thinks fit) any 
vagrant who knowingly disobevs or neglects any such rule with any 
one of the following punishments (namely) — 

(7) solitary confinement within the work-house for any time not 
exce ‘ding seven days ; 

(5) solitary continement within the work-house for any time not 
exceeding three days upon a dict reduced to such extent as the Local 
Government usty prescribe ; 

(*) hard labour for any time not exceeding seven days ; 

(7) reduction of diet to such extent as the Local Government may 
presertbe for any time not exceeding five days ; 

_ orin hen of any such punishment any such vagrant may, on con- 
Viction before a Magistrate of such disobedience or neglect, be pupish- 
ably with rigorous imprisonment in jail for a term which may extend 
to three munths. 


Seale of diet. 


Discipline, 
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15. The Governor and the Committee of Management (if any) of 

Refneal toacceptemploy- CVCTY such work-bouse shall use his and their 

mont, best endeavours to obtain outside the work- 
house suitable employment for the vagrants admitted thereto, 

When such emplovinent is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis- 
trate, be punishable with rigorous imprisoument fur a term which may 
extend to one month, 


PART 1V.—RerwMovaL From INDIA. 


16. If after the lapse of a reasonable time no suitable employment 
is obtamable for any such vagrant, the Local 
Government may either (when he has entered 
Into such agreement as hereinafter mentioned, cause him to be removed 
from Paitish Lndia i manner hereafter pro- 
vided, the cost oi such removal being paid by 
Cioverituent. , 

or it may cause sections twenty-three aud thirty to be read to him 
and Way then release ham, 

17. Any vavrant or other person of European extraction may enter 

Avivenens. wih Sao Mites agrecinenut dn writing with the Secre- 
grants. tary of State for India im Council, binding 
hinnself— 

(@) to proceed to such port in Dritish India as shall be mentioned 
In the avrecment 5 

(L) there to embark on board such ship and at such time as is 
directed by an officer appointed in this behalf by the Local Government 
of the territories in which such port is sitttate, for the purpose of being 
removed from Indiaiat the cxpense of the said Secretary of State in 
Council ; 


(©) to rennan on board such ship antl she has arrived at her port 
of destination > and 


(/) not to retarn to India until tive years have elapsed from the 
date of such embarkation, 

luvery such agreement shall be in the form set forth in the second 
schedule to this Act annexed, or as near thereto 
as cietunstauneces admit, 

18. The Local Government of the tcrmutones in which the said 

Power to perform agree. Portis situate may cuter into such contracts 

ment for COUVEeValice al otherwise, and perform such 
other acts as may be necessary to exiry out such agreement on the part 
of the said Secretary of State in Counce. 


Removal of vagrants. 


Cust of removal. 


Form of ncreement 


PART V.-—PENALTIES, 
19. Any person refusing or failing to accompany a police-officer to, 
Refusal to yo before OF to appear before, a Magistrate of Police or 
Magistrate. Justice of the Peace, for the purpose of preli- 
minary inquiry, when required so to do under section four, may be 


—~ - -= a; ee se 


* Seo s. 2, Act I., 1879. 
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arrested without warrant, and shall be punishable, whether he be or be 
not an European British subject, on conviction before a Magistrate, with 
imprisonment for a term which may extend to one month, or with fine, 
or with both, 
And any person who, when required under section four to accom- 
Rasen aaeclics pany a police-ofticer to, orto appear before, a 
Magistrate of Police or Justice of the Peace, 
commits an offence punishable under secuon three dinndred and fitty- 
three of the Indian Penal Code, may, whether he be or be not an 
European British subject, be teed by a Maeitrate for sueh offence, 


20. Any vagrant who escapes from the police while committed to 
ther charge tnder the orders specified in see- 
tions five aud sis, 
Quitting work-house or who loa son work-house, under this 
withuut leave, Act, Withent permissron frome the Cavernor, 
or who, having with such pormisston defta wotk-house tora limited 
Failing to return to work- time ona specuted PU pease, fails to return on 
house. the expnation of such time or when such purs 
pose has been accompli led Of Proves to he Ep ed nuble, 
shall, for every such otence, be punishable, on eonaetion di fore a 
Magistrate, with peorous mptisenment fora teria which may extend to 
two years. 


Escaping from police. 


21. Auy person enteting into an agreement under section seventeen, 
Falling to provecd to port bd failing to proceed in pursuance Uhereof to 


of embarkation, the port therein mentioned, 
Refusing to go on board- eroirefusme te embark when directed so 
ghip. to do under the same section, 


oreseapang frome the ship in which he has 
so embarked before she has reached her port of 
destination, 

shall, for every such ¢flenee, be punishable, whether he be or be 
not an Muropean Butish subject, on couvietion before a Magistrate, with 
NISOTOUS Mnphisonment fora term Which may extend to six months. 


Escaping from ship. 


22. Any person rcturning to Tudia within five vears of the date 

Returning to India, of lis embarkation pursuant to any agreement 

entered into under section seventeen, unless 

specially permitted so todo by tue Secretary of State for India, shall, 

fur every such offunce, be puniehaile, whether he be or be not an 

European British subject, on cousietion before a Mawistrate, with 
Mgvlous Lnprsonment for aterm which may extend ty two years, 


Begging. 23. Any person of European extraction 
found a-king for aims when he has suflicient 
means of subsistence, 

or asking for alms in a thicatening or insolent manner, 
or continuing tu ask fur alins of any person after he has becn 
required to desist, 

_Shall be punishable, whether he be or be not an European British 
subject, ou conviction before a Magistrate, with rigorous imprisonment 
for a term not exceeding one month for the first offence, two months for 
the second, and three mouths fur avy subsequent offeuce. 
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24, Every person imprisoned under section nineteen, twenty, 
Procedure on close of tWenty-one, twenty-two, or twenty-three, shall, 
imprisonment, at the end of his term of imprisonment, be 
placed before the nearest Magistrate of Police or Justice of the Peace 
eyeresing powers as aforesaid, who shall, if he think fit, forthwith deal 
with him in the mauner prescribed by sections five and six, 


The order of transmission shall certify the fact of the previous 
COnVICtHOD, 


25. Every master of aship landing or allowing to Jand in any 
Penalty on shepemaster Part of Buitish India any person of European 
Inn iny Enropean convicts extraction who has been convicted in any other 
to Tiida, part of Ter Majesty’s dominions of felony 
or of an oftenee which, if committed in Eugland, would be felony, shall, 
on conviction before a Magistrate, be lable, for cvery such person 80 
landed oor allowed) to lund, to pay a fine not exeeeding five hundred 
rupees and not less than one hundred rupees, and, in default of pay- 
Inout, FOumMprisoaiacnt for any term not exceeding two months, 


unless the defendant saat. the Mucistrate by evidence (which 
th: defendant a hereby dechired competent to give), that he had made 
due ers mrVYo ous to the prrison » | rade , or allowed to land, and that ho 
had no ueison to beleve that such) person had been convicted as afore- 
sat, 

The Governor Goneral in Couned may from time to time, by noti- 

Powe to exempt certan flcation in the Guesette of India, exempt from 

ahip masta the (poration of the former part of this section 
the masters of any class of ships, on suely terms as to the Governor- 
General in Coane seem fit, and eather in respect of all or of any of the 
persons on board such shins * 

The Governor-General in Council nay in hike manner revoke any 
cGhempuion made tader this section. 


26. All tines imposed under this Act may be recovered, if for offen- 
Reaneeananatnns. ees committed outside the local limits of the 
towns of Caleutta, Madras, and Bombay, in the 
manner presenthed by the Code of Criminal Procedure, and if for offen- 
eos committed within those limits, in the manner prescribed by any Act 
regulating the police of such towns in force for the time being. 
All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor-Ge- 


Payment of tines neral in Council from: time to time directs. 


27. All prosecutions under this Act may be instituted and conduct- 
Pai Aeutiane: ed by such officer as the Local Government 
from time to time appoints in this behalf. 


28 In imposing penalties under this Part and Part ITT. of this Act, 

Linnts of jurisdiction, NO person shall exceed the limits of jurisdic- 

tion preseritbed for him by the Code of Crimi- 

nal Procedure in the case of offenders not bemg European British 
subjects, 


Gaaette of India, 22nd October 1870, p. 723. 
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29. No proceeding under this Act shall be deomed invalid by reason 
Validity of proceedines onty that the Magistrate of Pole or Justice 
where Magistrate isnot the before whem a porsen, apparently a vagrant, 
nearest, was required to appear, or before whom a person 
was placed under section twenty-four, was not the nearest. 


PART VI—MIsceLLANrous. 


30. Any European British subject who, upon the summary enquiry 
Depbalion af paeienes mentioncd in section tive, lus been determined 
of European” British sub- to bea Varran’d, or Who has been eonvieted 
jects under Criminal Proco- under section twenty-two oor section twenty. 
dure Code. three, shall, so dong as he remains i Pndia, be 
subject, bevond the limits of the said) towns, to the provisions of the 
Code of Criminal Procedwre (other than those eontaised in Chapter 
XXAVIIL. of the same Code) applteable to an European not being a 
British subject. 

If from any cause he is committed or held to bail by a da tice of 
the Peace to take bis trial before ao Haeh Court, lee sted net be at 
liberty to object to the Jurisdiction of such dustiee of the Peace or 
High Court on the ground of any thing contained in the former part of 
this section, 

Save as aforesaid nothing herein contamed shall he deemed to 
confer jurisdiction over Kuropean British subp ets on Magistrates, who, 
if this Act had not been passed, would have had no such jurisdiction, 

31. Whenever any person of Buropean cxtiaction lands m India, 

Lialihty of importers of OF being a non-commussroned officer or soldier 
Europeans or employers of Il Her Majesty's Army, leaves that Army Wh 
suldiers becoming vagrants, Tadia, under au cneagement to serve any other 
person, or any Company, Association, or body of persons in any cnpacity, 

and whenever a sailor of Haropean extraction, not berg a British 
subject, is discharged from his ship in any British Pndian port, 

and becomes chargeable to the State aaa vagrant within one year 
after his arrival in India or leaving the Armny, or discharge from: lis ship, 
as the case may be, then the person, or Company, Asseciation, or body, 
to serve whum he has so Janded in India or left the Army, or, in the 
ease of a sailor, the person who is at the date of the discharge the owner 
or agent of the ship from which the sailor bas been so discharged, shall 
be hable to pay to the Government the cost of his removal under this 
Act, and all other charges incurred by the State in consequence of his 
becoming a vagrant. 

Such costs and charges shall be recoverable by suit as if an express 

Recovery of charges. agreement to repay them had been entered into 

with the Sceretary of State for India in Council, 
by the person, Company, Association, bod y, owner, or agent chargeable. 

32. When any person of European extraction lands in India, being 

Liability of consignee in OF having been during his passage to India, or 
caso of Europeana who ar- fromn onc Indian port to another, in charge of, 
en charge of animals or in attendance upon, any animal, and becomes 
Det eee CBee chargeable to the State as a vagrant within one 
year after his arrival in India, theu 
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the consignee of such animal, 

or the avents in India for the sale of such animal, 

raf suc al cousi¢nee or agents cannot be found, 

ie avent to whom the ship i in which such animal arrived in India 
Was monsigene, 

shall be liable to pay to the Government the cost. of such person's 
removal under this Act, and all other charges incurred by the State in 
Coleg ibeuce of dus be ‘coming a vagrant, 

Any such consiguee or agent shall be entitled to charge the con- 
slynor or principal fur any payment to the Government under this sec- 
thon. 

For the purposes of this section ‘consignee’ includes any person 
who undertakes to dispose of such animal for 
the benefit of the consignor, and 

‘Avent includes any person who undertakes the agency of such 
aaa adil sup though it may net have been consigned 
to hina, 


“Conmignee’ defined. 


83 Tn any proces dies tinder this Part, a certified eopy of the 
Beulenee of declarc.en  @ ehiuratven reearded tnuder seetion five shall be 


Wieder Cheon 9 pt nf fleet (* ale hace that the Europe: it) British 
wily i! ety ood th rein has b eye Ubpran the STENT enquiry mentioned 
in that section oatermued to be and that he was at the date of the 


declaration a vacrinit. 


34. The powers and duties conferred and imposed by sections six- 
Exerene of power eon. teen ntl erohten noon a Legal Government, 
ferred oon toeal  Ceovern- WGN bree NU TCUne 7 rane }"! reer rane d by such class 
Mie wl of ofheers tu the Loeal Cavernment from time 
tu tne, by potifiertion in tae odie) Gazette, appoints in this behalf* 


30. The powers and ditties conferred and imposed by this Act. on 
fiiarse Ai Ratan. tee es Fst’ sof the Peace exercising 
Of powers conferred ont the powers of a Muierstrate of the first class, 
Mirostrates, dustices, and oand pol ee-otheers respec tively, may, In places 
Voniee bevond the linats of Buitish India, be exercised 
and performed by such persons respeetively as the Governor-General in 
Council from time to time, by notification in the Gazette of India, 
appotnts in this behalf. 

36. The Governor-General in Conneil mav from time to time make 
Powe: to moke rules for Mules, consistent with this Act, for the guidance 
gs dane at ofhtvers, of offeers in tmaatters connec tod with its enforce- 

eut, 
All such rules shall be pubushed ino the Gazetle of India, and 
shall thereupon bave the force of law, 


® Seo NOW Pecviaees Garett, 10th Jaly 1875, p. 927. 


ACT NO. ALL. OF 1875. 
THE INDIAN PORTS ACT, 


RECEIVED THE Go-Ci'’s AS LN ros Tak boaid Mankem ISTO. 
din Act to consolidate and amend tre lan rciateny to Ports and 
Port-dues. 


WHERLAS it is expedient to consolidate and amend the law. relate 
ing to Ports and Port-dues > [ft 1s hereby enacted 





Tics ‘ ; 
Preatuble. as follows .—- 
CHAPTER L—-PRELIMINARY. 
; 1. This Act may be ealled “The Indian 
ORE TALIC: Ports Act, IS7o 2" 
Present local extent. 2. It shall extend—— 


(a) to the ports mentioned im the first schedule hereto annexed, 
and to such parts of the navigable rivers and chanuels leading to such 
ports respectively, as have been declared to be subject to Act No, XXL. 
of 1845 (foe the regulation of Parts and Port-dies) ; 

(h) to the other ports or parts of rivers or channels to whieh tho 
Local Government, in exercise of the power 
heramafter couferred, applies the provisions of 
this Act, 

Bat nothing herein contained shall -- 

(¢) apply to any vessel belonging to, or in the service of, Her 
Majesty or the Government of India, or to any vessel of war belong- 
ing tu auy Foreign Prince or State ; 

(7?) deprive any person of any night of property or other private 
right, except as hereinafter expres-ly provided ; or 

(e) affect any law or rule relating (o the Customs, or any order or 
direction lawfully made or given pursiuint thereto, 

And nothing contaimed in any of the following sections (namely), 
thirty-eight, thirty-nine, forty, and forty one, shall apply to any port, 
river, or Channel to which such section has not been specially extended 
by the Local Government, 

3. The Acts mentioned in the seeond schedule hereto annexed 
shall be repealed to the extent specified in the 
third columm thereof. 

Every declaration, appointment, or rale made under any such Act, 
and now im force, shall be deemed to have been made under this Act. 

The references made to any Act or provision of an Act hereby 
repealed shall be read as if made to this Act or the corresponding pro- 
Vision of this Act, as the case may be. 

4 In this Act, unless there be something 
repugnant in the subject or context— 


Cr. 26 


Power to extend this Act. 


Repeal of Acts. 


Interpretation.clause. 
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“Vessel” includes anything made for the conveyance by water of 
human beings or of property ° 

“ Master,” when used in relation to anv ves:el, means any person 
(except a Pilot or Harbour-Master) having tor the time being the charge 
or control of such vessel : 

“ Pilot” means a person for the time being authorized by the Local 
Government to pilot vessels: 

“Qwner” includes also any agent to whom a vessel is consigned : 

“ Gunpowder” includes also rockets and other combustible ammuni- 
tion: 

“Magistrate” means a person exercising powers under the Code of 
Criminal Procedure not less than those of a Magistrate of the second 
class, and includes, in the Towns of Calcutta, Madras, and Bombay, a 
Magistrate of Police; and 

“Port? includes also any part of a river or channel in which this 
Act is for the tite being in force. 


CHAPTER TT—Or tne Powers or tHe Loca, GOVERNMENT. 


5. With the previous sanction of the Governor-General in Council, 
Powor to extend thia the Local Government may from time to time, 
Act. by notification in the official Gazette, 
(a) extend this Act to any port or to any part of any navigable 
river or channel leading thereto in which this Act is not force,* 
(6) extend specially the provisions of any of the following sections 
Power to extend apeci- (namely), thirty-eight, thirty-nine, forty, and 
ally sections 38, 39, 40, and forty-one, to any port or to any part of any 


Al. such river or channel to which such provisions 
have not been so extended. 

Towor to withdraw this (c) withdraw this Act from any port or 

Act. any part thereof in which it is for the time 


being 1n force: 

Provided that every notification under clause (a) or clause (b) of 
this section may define the limits of the port, river, or channel to which 
it refers, and that such limits may extend to high-water-mark. 

Such limits may include any piers, jetties, landing-places, wharfa, 
quays, docks, and other works made on bebalf of the public for conve- 
mience of traffic, for safety of veseels, or for the improvement, main- 
tenance, and good government of such port, river, or channel, whether 
within or without high-water-mark, and (subject to any rights of private 
property therein) any portion of the shore or bank within fifty yards 
of such hne, 

EXPLANATION.—In_ this section ‘ high-water-mark’ means the 


highest point reached by ordinary spring-tides at any scason of the 
year. 


= owe ~~ 2 _ — —_— —_- ~ =. ee al 


® Aatothe lie taof the portof Rassein, Brite Burar Garretts, 1Oth July 1875, 
Part IT, p 13l. Pavey and Mergm declared to be porta under the Act, 2td, 28th 
Angust 1875, Part Il, poses Limite ¢  oort of Tavey, hid. 27th Nevember 1476, 
Part u » p. 818. Limits of port of Pur (Orissa), Caleutt, Gazette, 8th December 1875, 
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6. The Local Government may from time to time, with the like 
sanction, and subject to the rights referred to 
In section five, alter the limits of any port in 
which this Act may be in force, and declare or describe, by notification 
in the official Gazette, or by means of maps, posts, or otherwise,- the 
precise extent of such limits. 


7. The Local Government may, from time to time, make such 

Local Government om. ules, consistent with thi, Act, as it may 

powered to make port-rulos think necessary for any of the following pur- 
gages al Poses, Mame Ivi— 

(a) for reculating the time at winch, and the manner in which, 
vessels shall enter into or go out of any port 
bubyect to this Act: 

(Lb) for reenlating the berths, stations, and 

anchorages to be occupied by vessels in any 
such port: 
(c) forlstiwing the yards and top-masts, and for rigging-in the 
booms and yards, of vessels in any such port ; 
and for swinging or taking-in davits, boats, and 
other things projecting from such vessels : 

(d) for the removal or proper hanging or placing of anchors, 
spars, and other things, in or attached to ves- 
sels in any such port: 

(e) for regulating vessels whilst taking-in or discharging ballast or 

taking in or discharging Cargo, or any particular kind of cargo, in any 
ballast : such port, and the stations to be occupied by 
vessels whilst so engaged : 

(f) for keeping free passages of such width as may be deemed 
necessary within any such port, and along or 
near to the piers, jetties, landing-places, wharfs, 

wavs, docks, moorings, and other works in or adjoining to the same ; 
and for m: uking out the spaces so to be kept free : 

regulating the anchor. (y) for regulating the anchoring, fastening 
ing . moeorng, aud unmooring of vessels In avy such 
port: 

(h) for regulating the moving and warping 
of all vessels within any such port and the use 
of warps therein: 

(i) for regulating the use of the mooring 
buoys, chain, and other moorings, in any such 
port: 

(7) for fixing from time to time the rates to be paid for the use of 

rates fur use of muvring Sch muorings when belonging to Government, 
buoys. or of any bist, hawser, or other thing belong- 
ing to Government: 

(ky for heensing and regulating cargo and 
other boats and catamaraus plying for hire in 
any such port: 

(l) for regulating the use of fires and 
lights within any such port : 


Limits how to be altered. 


entering or leaving port. 


berths of vessels . 


atriking yards, dc : 


removal of anchors, &c. : 


keeping free passage : 


moving and warping : 


use of mooring huoys: 


cargo-boats, &c. : 


fires and lights: 
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(m) for enforcing and regulating the use 


gignal-liplits : : : 
ee of sigual-lights by vessels at night iu any such 


port: 
(n) for regulating the number of the crew which must be on 
ne er ree board any vessel afloat within the limits of any 


such port: 
(0) for fixing the limits within which vessels shall be prohibited 
seupanind UL panpowL: fiom having on board in any such port any 
quantity of gunpowder in excess of such quan- 
tity as the Local Government prescribes in this behalf.* 


CHAPTER If-- Or Port Orrickrs, THEM POWERS AND DUTIES, 


8. The Local Government shall appoint some officer or body of 
Appointment of Consare persons to be Conservator of every port subject 
vator, to this Act, and may suspend or remove such 
officer or body, 

Subject to any direction by the Local Government to the contrary— 

(4) in ports where there gs a Master Attendant, such Master 
Attendant shall be the Conservator : 

(6) an ports where there ino Master Attendant, but where there 
isa Efarbour- Master, such Purbour- Master shall be the Conservator, 

Where the Harbour Master as not Couservator, the Harbour-Master 
and his assistants shall be subordinate to, and subject to the control of, 
the Conservator 

The Conservator shall be subject to the control of the Local Govern- 


ment, or of any iutermediate authorty which that Government may 
apport, 


9 The Conservator of any port subject to this Act may, in respect 

Cmanreaie saiwatal EREIN vessel within such port, give directions 

toprve directions for certun for carrying intu effect auy port-rule for the 
Bpecihed prt poses time betng i force there. 


Whoever wilfully, and without lawfal excuse, refuses or neglects to 
Penalty for dhsovedience Obey any lawful direction of such Conservator, 
to Conservator orders after notice thereof has been given to him, shall, 
for every such offence, be punished with fine which may extend to one 
hundred rupees, and with a further fine which may extend to one bun- 
dred rupees tor every day oa which he wilfully continues to disobey such 
diicetion : 
and, in case of such refasal or neglect, the said Conservator may 
Expenses eansed thereby do, or cause tu be doue, all acts necessary for 
to bo paid by otlonder, the purpose of carrying such direction ito exe- 
cution, and may hire and employ proper persons for that purpose: and 


all reasonable expenses incurred in duing such acts shall be paid by the 
person so offending, 


cen eee ~” 


© For rules under this section, see Caleutfa Gazette, 4th August 1875, p. 981- let 
Septembe: 1975, p. 1103. 15th September 1575, p. 1149. 
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Any written uotice ofa direction given under this Act, left for the 
Master of auy vessel with any person employed 
on board thereof, or atiixed on a conspicuous 
place on board of such vessel, shall, for the purposes of this Act, be 
deemed to have been given to the Master thereof, 


Service of written notice. 


10. The Conservator of any such port may, in case of urgent 
Power ty cut warps, wecessityyeut, or cause to be cut, any warp, 
ropes, Ac. rope. cable, ob hawser, endangering the safety 
of any vessel in such port orator near to the entrance thereof! 
11. The Conservator may remove, or cause to be removed, any 
Power to remove floating timibe ror obstruction, raft, or other thine float- 
timber, de, or obstruction pg or beng dn any part ofany such port, which 
on shore within hunts of Obstructs or dmpedes the free navigation thereof; 
ree or anything which obstructs or impedes the 
lawfal use of any pier, getty, landing place, wharf quay, doch, moortng, 
or other work, on any peut of the shore or bank which has been declared 
to be within the limoits of such port, and is not private property ; 
and the owner of anv such timber or raft or other thing shall be 
Hable to pay the reasonable expenses of such 
removal ; 
and if such owner or any other person has, without lawful excuse, 
Penalties for euusing ob. Caused any such obstruction or Mapediment, or 
Biruction or pubbe miisanee — cattees any public nursance affecting or likely 
to affect such navigation, he shall also be punished with fine which may 
extend to one hundred rupees, 
And the Conservator or any Magistrate having jurisdiction over 
the offence may cause such nutsance to be abated, 


Expenses of removal. 


12. If the owner of any such thuober or raft, or the person who has 
Recovery of expenses of caused any such obstruction, impediment, or 

removal, public unisanee as is mentioned in section 
eleven, neglects to pay the expense of the removal thereof, within one 
week after demand, or wittun fourteen days after such removal has been 
notified in the offietal Gazette: or an sueh other manner as the Local 
Government by general or special order directs, suelo expenses may be 
recovered In the same dnanuer as any fine under this Act; 

and the Conservatul tiay cause such trober, raft, or other thing, or 
the matenals of any naisanee or obstruction so 
removed, or so duch thereot as may be neces- 
gary, to be sold by pubhe auetion ; 
aud may retain all the expenses of such removal and sale out. of 
the proceeds of such sale, and shall pay the 
surplus of such proceeds, ut deliver so much of 
the said timber or other materials, as may remain unsold, to the person 
entitled tou receive the same ; 

and, if no such person appear, shall cause the same to be kept and 
deposited in such manner as the Local Government direets ; 

and may, if necessary, from time to time, realize the expenses of 
keeping the same, together with the expenses of such sale, by a further 
Bale i. so much of the said timber or other materials ag may remain 
unsold, 


Power to sell timber, de 


Proeceds how dealt with. 
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13, If any obstruction or impediment to the navigation of any port 
Removul of obstractions SUlject to this Act has been lawfully made, or 
lawfully made. e-ee has become Jawful by reason of the long conti- 
noance of such obstruction or impediment, or otherwise, the Conservator 
shill report the same for the information of the Local Government, and 
shall, with the sanction of such Government, cause the same to be re- 
moved or altered, making to the person suffering damage by such 
removal or alteration rewonable compensation for the same, 
Every dispute arising concerning such compensation, shall be deter- 
Compensation how deter. mined according to the Jaw relating to like 
mined, disputes in the case of land required for public 
Purposes, 


14. If any vessel hook or get foul of any of the buoys or moorings 
Notice to Conservator laid down by or by the authority of the Local 
if vease) *faula Governmont Government an any such port, the Master of 
moorings. such vessel shall vot, vor shall any other person, 
except in the case of emergency, lift such buoy or mooring for the pur- 
pose of unhooking or petting clear from the same without the assistance 
of the Couservator, 
and the Conservator, immediately on receiving notice of such 
accilent, shall assist and superiutend the clearing of such vessel ; 
Expenso of clearing ves- and the Master of such vessel shall, upon 
aol. demand, pay such reasonable expense as may be 
Incurred in clearing the same, 
Any Master offending against the provisions of this section shall, 
for every such offence, be punished with fine 
Poualty. Which may extend to one hundred rupees. 


15. If any vessel be wrecked, stranded, or sunk in any such port, s0 
Power to rae wreek, 288 to dmpede, or be likely to impede, the navi- 
dc, rrrapreudann Havin ddion wation thereot, the Conservator May AUS the 
within the port same fo Joe raped, Peto ed, or destroved ; 
and may recover the same on behalf of the Local Government in 
Expense how recoverable, the manber provided by section forty-four, 
16. ‘The Conservator or any of his: assistants mav, whenever he 
suspects that any ottence has been, or is about 
Power to board vessels, to be, commnutted contrary to this Act, or when- 
ever it ix necessary for him so to do in the discharge of any duty bere- 
by mmpoesed upon hin ; 
~ and the Collector of Customs, or other officer appointed to collect 
any port-dues or other charges payable in respect of any vessel under 
this Act, may, whenever it is necessary so to do, for the perfurmance of 
any duty hereby imposed upon such Collector or other officer, 
* either alone or with any other person, board any vessel, or enter 
any building or place, within the linits of any port subject to this Act. 
It the Master of such vessel, or if any person in possession or occu- 
pation of any such building or place, without lawful excuse refuse to 
allow any otlicer or other person ta board or enter such vessel, building, 
or place for the performance of any duty imposed upon him by this Act, 
he shall, for every such offence, be punished with fue which may extend 
to two huudred rupees. 
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17. For the purpose of preventing or extinguishing fire in any port 
Power to require erew  SUbect to this Act, the Conservator may require 
to prevent or canmeush the Master of auy ship within the port to place 
fire. at hos disposal such number as he requires, not 
exceeding three-fourths, of the cew then under the orders of such 
Master, 

Any Master refusing or neglecting to comply with such requisition 
shall be punished with a fine which may extend to five hundred rupees, 
and any seaman then under his oiders who, alter being directed by the 
Master to obev the Conservator’s orders for the purpose aforesaid, refuses 
to obey such orders, shall be punished with fine which may extend to 
twenty-five rupees. 

18. All acts, orders, or directions by this Act authorized to be done 

Powers of Conservator OF piven by any Conservator may, subject to 
may be exercised by Har his control, be done or given by any Harbour- 
hour: Master. Master or any assistant of such Conservator or 
Harbour- Master, 

and any persou hereby authorized te do any act may call to his aid 
such assistauce as may be necessary. 

19. The Government shall not be answerable for any act or default 

Indemnity te Govern. of any Master Attendant, Harbour- Master, or 
ment neainst default of other Conservator of any port subject to this 
Te eee Act; or of any Pilot; or of any Deputy or As- 
sistant of any of the offeers above-mentioned 5 or of any person acting 
under the authority or direction of any such ollicer or assistant, done 
within the limits of sueh port; 

nor for any damage sustamed by any vessel in consequence of any 
defect in any of the moormegs, hawsers, or other things belonging to 
Government, within the suid tinits, whieh may be uscd by such vessel ; 

Provided that nothing im thas section shall protect the Secretary of 
State for Tadacin Council froma suit in respect 
of any act done by or under the express order 
or sanction of Government. 


Prov:so., 


CHAPTER IV.—RULEs For THE SALTY OF SHIPPING AND THE 
PRESERVATION OF Pours, 

20. No person shall, without lawful excuse, Tift, injure, loosen, or 
set adriftany buoy, beacon, or mooring, fixed or 
Jail down by, or by the authority of, the Local 
Government. in any port subject to this Act. 

Whoever offends agamst the provisions of this: section shall, for 
every such offence, be liable, in addition to the paytnent of the amount 
of damave done, tu five which may extend to two thousand LUPE, Or LO 
IMprisonment for a term which may extend to two years, 


Injuring buoys, &c. 


21. Whoever wilfally and without lawful excuse loosens or removes 
Wilfally loosening vessel from her moorings any vessel within any such 
from moorings. port without leave or authority from the owner 
or Master of such vessel, shall, for every such offence, be punished with 
fine which may extend to two huudred rupees, or with imprisonment for 
a terin which may extend to six months. 
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92 No ballact or rubbish, aud no other thing ikeiv to forma bank 
Improperly discharing OR shoal, or to be detrimental to navigation, 
lalla st. shall, without lawfal exense, be east or thrown 
inte any such pert, or inte or upon any place on shore, from which the 
samecds table ty oe washed into any such port, cither by ordinary or 
high tides, or by storms or land-floods. 

Woever by hitnself or another so casts or throws the same, and the 
Mister of anv vessel from which the same is east or thrown, shall be 
punished with fitac whie hh Mi AY erxte nd to five hundpe d rupees over and 
above any expenses which tay be incurred im removing the same, If, 
after reecuving notice from the Conservator of the port hi desist casting 
or throwine any such ballast or other thing, any Master continues so to 
east or throw it, he shall also be diable to sumple imprisonment for a 
term Which may extend to two months, 

Nothing in this section ap plies s to any case In which such ballast or 
other thing as cast or thrown into any such port, with the consent. in 
writing of the Conservator, or within any limits within which such 
acho may be authorized by the Local Government, 

23. Ifany person grave, bream, or suohe anv vessel ino any such 

Gravine, A oveselwith | pott, contrary to the directions of the Conser- 
mn proktbire dt timars Vator at any Cie ot Within any limits ato or 
within whieh careh set : prohibited hy anv order of the Locnl Govern- 
rhaevgyt, ste hy pets inl tileo tle MI, pated oof Sued vessel, shall, for CVOETYV 
such offence, be punish dowith foe whieh may extend tu tive hundred 
Filpees. 

24. [rany person boil or heat any piteh, tar, resin, dammer, tur- 

iianecpik key oe TENS oil, or other such combustible matter 
Donn vessel wathon proha On board anv vessel within any such port, Or at 
Fite limits avy oplaee within ats: bunits where such act is 
prohibited by the Local Govetnment, or contrary to the order or direc- 
tions of the Conservator, such person. and also the Master of any vessel 
on board which such offence as committed. shall, for every such offence, 
be punished with fine whieh may eatend to two hundred rupees, 

25. If any person, by an unprotected artiufiehd jight, draws off 

Drawing sovat: hy un Spirits on board any vessel within any port 
prerecte bartrhe ad torht. subject to thas Act, such person, and also the 
Master of every such vessel, shall, fotevery such offence, be punished 
with the which may extend te two hundred rupees. 

26. Livery Master of a vessel in auy port subject to this Act shall, 

A cepa When required so to do by the Conservator, 

permit warps to be made fast to such vessel for 

the purpose of warping any other vessel in the port, and shall not allow 
muy such warp te be det wo until required so to do, 

Auv Master offending aunaiise the provisions of this section shall be 
proisced for every such offence with a tine which may extend tuo two 
hundred rapecs. 

ev, No Master ef anv vessel shall cause or suffer any warp or 

Leaving out haweer, &e, hawser attached to his vessel to be left out in 
after sunset any port subject to this Act, after sunset, in 


such a manner as to endanger the safety of any boat or other vessel 
navigating in such port. 
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Any Master offending against the provisions of this section shall be 
punished for every such offeuce with fiue which may extend to two hun- 
dred rupees, 
Gunpowder. 


28. The Local Government shall appoint a proper place in which 
Place of deposit for gun- gunpowder in excess of the quantity allowed 
powder, by rule under section seven, clause (0), for any 
ship in any port subject to this Act, shall be deposited ; and shall also 
appoint an officer to receive the same,* 
29. The Local Government may in such case, by order, fix the times 
lovernmont to fix time 2@t or within which, and the mauner in’ which, 
and manner of landing aud = such gunpowder shall be |unded and deposited 
shipping powder, &c. by any vessel inward-bound, aud also the times 
ator within which, and the manner in which, the same shall be taken 
ou board any vessel from such place of deposit.” 
30 The Master of such vessel shall, upon such gunpowder being 
Maxtor to make declara. Geposited, make and sign a declaration in writ- 
tion. ing that there is not then, to his knowledge or 
belief, on board such vessel, any gunpowder exceeding the quautity 
allowed by the rule last aforesaid. 
31. The officer with whom such gunpowder is deposited shall give 
Officer to givoreceiptand receipt for the same to the Master or other 
teuccount fur powder do- person making the deposit, and he shall be ac- 
Popes countable to such Master or other person for the 
re-delivery of the same. 
32. It auy vessel be prevented by stress of weather from landing 
If by strosa of weather OF depositing such gunpowder, in excess of the 
powder isnot landed, notice quantity allowed as aforesaid, the Master or 
to be given, owner of such vessel shall, so soon as the wea- 
ther permits, land and deposit the same at the place so appointed as 
aforesaid, or shall forthwith give notice to the Conscrvatoi, or other 
othcer named for that purpose by any order of the Local Government, 
of his having such gunpowder on board, and shall obey his directions 
relating to the same. 
33. The Local Government may also, in respect to such port, by 
Time, &e., for vessels oOFder, fix the times and places at which, and 
outward-bound to take in the manner in which, vessels ontward-bound, 
powder, requiring to take in any gunpowder exceeding 
the quantity above-mentioned, shall take in the sane, whether such 
gunpowder has been previously landed from such vessel or not.* 


34. The Master of any vessel having on board any gunpowder con- 
Penalties for having pro- trary to the provisions of this Act phall, for 
hibited powder on board. every such offence, be punished with fine which 
tay extend to two hundred rupees ; 
aud all gunpowder on board any vessel contrary to the provisions of 
this Act shall be forfeited to Government, aud may be acized by the 
Conservator, or by any Collector of Customs, or by any Custom-honse 
uticer, or other officer authorized in that behalf by the Local Govern- 
ment, within the limits of their respective juri-dictions, 





® See Culcutta Uazette, lst September 1875, p. 1106 
Cr. 27 
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35. Whoever, without lawful excuse, discharges any gun, musket, 
Guns not tobe discharged OF Other fire-arm in any port subject. to this 
in port. Act, or on or from the landing-places, piers, 
wharfs, or quays thereof, except a guu loaded 
only with gunpowder for the purpose of making 
a sigual of distress, or for such other purpose 
as may be allowed by the Local Government, 
shall, for every such offence, be puuished with fine which may extend 
to fifty rupees. 


Exception. 


Penalty. 


Latinguishment of Fires. 


36. The Master of any vessel in which fire takes places while 
Ponalty on Master omit- lying in any port, who wilfully omits to take 
tin to tke order to extin. order to extinguish such fire, shall be punished 
gush fire, with imprisoninent which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both. 
Inflammatle Oil. 


37. [Repealed by Act VITT. of 1°81.) 
Special Rules, 


38. No vessel of the burden of two hundred tons or upwards 
Wadena Beriek anne shall be moved in auy port to which this sec- 
not to bo moved without tion has been specially extended without hav- 
having a wlot, de yor pers ing a Pilot, Tiarbour-Master, or Assistant of 
miwion of Harbour Master, the Master Attendant or Harbour-Master on 
board ; and no vessel of any burden less than two hundred tons and 
exceeding one bundted tons shall be moved im any such port without 
having on bord al Pilot, Harbour-Master, or Assistant of the Master 
Attendant or Harbour-Maste., unless authority: in writing so to do has 
Leen obtained from the Couservatur or some officer empowered by hin 
to give such authority, 

If any vessel, except in case of urgent necessity, be moved con- 
trary to the provisions of this section, the Master of such vessel shall, 
for every such offence, be punished with tine which may extend to two 
huadred rupees, unless upon application to the proper officer the Master 
be unable to procure a Pilot, Harbour-Master, or Assistant of the Master 
Attendant or Harbour-Master to go on board the said vessel. 

39, Every vessel exceeding the burden of two hundred tons, and 

Voascla above 200 tonato -LYiug in any such port, shall be provided with 
be proviled with foree. a proper force-pump hose, and appurtenances, 
pauip, &c. for the purpose of extinguishing any fire that 

may occur on board, 

The Master of every such vessel who, having been required by 
the Conservator to comply with the provisions of this section, without 
lawful excuse neglects or refuses so to do for the space of seven days 
after such requisition, shall be punished with fine which may extend 
to five hundred rupecs, 

40. No person, unless duly authorized by the Conservator, shall 

Caauthorizad posan not Creep or sweep in any such port for anchors, 
to ae wet for lost stores, en or other stores lost or supposed to be 

sl 
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Whoever offends against the provisions of this section shall be 
puuished with fine which may extend to one hundred rupees, 


41. No person shall, without the permission of the Conservator, 
Removing stones, &c, Temove or carry away any rock, stones, shingle, 
or injuring shores of port gravel, or soil, or any artificial protection from 
prohibited. any part of the bank or shore of any such port; 
and no person shall sink or bury in any part of such bank or 
shore, whether the same be publi or private property, any mooring- 
post, anchor, or any other thing, or do any other thing which is likely 
to injure, or to be used so as to injure, such bank or shore, except with 
the permission of the sud Conservator, and with the aid or under the 
Inspection of such person (if anv) as he may appoint to take part in, 
or overlook the performanee of, such work, 

Whoever offends agamst the provisions of this section shall, for 
every such offence, be punished with fine which may extend to one 
hundred rapees, aud shall pay the expenses of repairing the injury 
(it any) done by him to such bank or shore. 


Publication of Orders. 


42. Every declaration, order, and rule of a Local Government, made 
Publication of orders of 91) pursuance of this Act, shall be published in 
Local Government, the official Gazette ; and a copy thercof shall 
be fixed up in some conspicuous place in the office of the Conservator 
of every port to woieh such ordor relates, and in the Custoin-house, if 
any, of every port subject to this Act. 

Whoever disobeys any such order or rale shall be hable to a fine 

Ponalty for disobedionce Nut exceeding one hundied rupees for every 
to rules. such offence. 

And in the case of disubedience to any rule made under section 
thirty-seven, the owner or Master of the vessel concerned shall also be 
punished with a fine not execeding two hundred rupees for each day 
duriug which such rule is disobeyed. 


CHAPTER V.—Or Satvaae tn Ports, [Repealed by Act VII, 
of 1880, 8. 72.) 


CHAPTER VI.—Or PortT-DUES AND CHARGES. 


45. In each of the ports mentioned in the first schedule hereto 
annexed, such port-due, not exceeding the 
amouut specified for such port in the third 
column of the same schedule as the Local Government from time to 
time directs, shall be levied on vessels entering the same port and de- 
scribed in the second column of the same schedule, but not oftener than 
the time fixed for such port in the fuurth column of the same schedule. 

Whenever the Local Goverument, with the previous sanction of 
the Governor-General in Council, bas declared or hereafter declares any 


Levy of port-dues. 
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port® to be subject to this Act, it may, with the like sanction, by the 
same or any subscquert declaration, further declare— 

(4) the maximum amount of dues to be levied on vessels entering 
such port ; 

(b) the conditions and modifications under which such dues shall 
be levied ; + 

and may also, from time to time, with the like sanction, vary such 

conditions aud moditications: and such dues shall be levied accord- 
ingly, 

All port-dues now leviable in any of the said ports shall continue 
to be so leviable until 1¢ 1s otherwise declared in exercise of the powers 
conferred by this section, 

No vort-dies or fees shall hereafter be levied in any port except 
under the authority of this Act, 

No order increasing or imposing port-dues under this section shall 
take effect until the exptration of sixty days from the day on which 
such order has been published in the local official Gazette. 


46. The Local Government may, from time to time, exempt the 
Local Government may Vessels entering any port subject to this Act 
vary port-dacs, from the levy of port-dues and cancel such 
exemption, or it may from time to time vary the rate at which port- 
dues shall be levied in any such port, iu such manner as, having regard 
to the receipts and charges on account of that port, it thinks expedient 
by reducing or raising the dues, or any of them :4 

Provided that the rates shall not in any 

ease exceed the amount authorized to be taken 
by this Act, 
47. For every port at which port-dues are levied under this Act, a 
distinct account, to be called the Account of 
the Port Fund of the port to which it relates, 
shall be kept by such oflicer as the Local Goverument may appoint for 
that purpose. 

This account shall show in complete detail the receipts and 
charees of the port; and an abstract statement of every such account 
shall be published annually, as soon after the first of May of each year 
as may be practiouble, in) which statement the balance at the close of 
the yearatthe credit or de bit of the port shall be shown, 

If, for any of the purposes of this Act, an advance of money has 
been or shall be made by Government on account of any port subject 
to this Act, sitnple interest upon that advance, or upon so much of it 
as remains or shall remain unrepaid, at such rate as the Governor- 
General in Council may determine, shall be charged in the Port Fund 
Account thereof, 

All expenses, including the pay and allowances of all persons upon 
the establishment of the port, the cost of buoys, beacons, lights, aud all 


eee 


Proviso, 


Accounts of port-dues, 





— an 








* i. ¢.. any other port. 

¢ Seo ns to False Pont, Caleutts Gazette, 29th September 1875, p. 1231; as to Pari, 
thid., 8th December 1575, p. 1506. 

~ Sce as to Churaman, Channua, Sartha, Laichunpur, Subarnrekha, Dhamra, and its 
subsidiary porte, Calcutta Gasette, 8th December 1575, p. 1504. 
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other works maintained chicfly for the benefit of vessels being in, or 
entering, or leaving the port, or passing through the rivers or channels 
leading thereto, but excluding receipts and expenses on account of 
nlutage, imeurred for the sake of every such port, shall be charged in 
the Port Fund Account of that port. 

And all money, including salvage-money, proceeds of waifs, and 
fines, recelved ander this Act, at or on account of every such port, shall 
be credited in the Port Fund Account of that port, 

The Local Government may direct that for the purposes of this 
section avy number of ports shall be regarded as constituting a single 
port; and thereupon all sums received on account of port-dacs at any 
of the same ports shall form a common fund which shall be available 
for the pavment of all charges incurred on account of any of the sume 
ports, and such balanee as may remain after payment of such expenses 
may be temporarily invested in such manner as the Local Government 
may from time to time direct, 


48. The Collector of Customs at every such port, or such other 
officer as the Local Government appoints in this 
behalf}* shall collect the port-dues above-men- 
tioned, 

The officer to whom any such port-dues are paid shall erant to 

. the person paying the same a proper voucher 

Voucher to be given. in writing under his hand, deseribing the name 

of his office, the port or place at which the port-daes are paid, and the 

name, tonnage, and other proper description of the vessel in respect of 
which such payment is made, 

49. Within twenty-four hours after the arrival, within the liinits 

of any port subject to this Act, of anv vessel 

Master toreport arrival. diable to the payment of port-dues under this 

orany subsequent Act, the Master of such vessel shall report such 
ariuival to the Conservator of such port, 

Auy Master without lawful excuse failing to make such report 
within the time aforesaid shall, for every such offence, be punished with 
fine which may extend to one hundred rupees. 

Nothing in this section applies to tug-steamers, ferry-steamers, or 
river-steamers plying in any of the ports subject to this Act. 

50. If any vessel liable to the payment of port-ducs is in any such 

Conservator may in cer. Port without proper marks on the stem and 
tain caves ascertain draught stern-posts thereof for denoting her draught, 
aud charge expense to Mas- the Conservator may cause the same to be ascer- 
os tained by means of the operation of hooking, 
and the Master of such vesscl shall be lable to pay the expenses of 
such operation. 


Collection of purt-ducs. 


Tonvinwe-Of versal Jinhlo 51. In order to ascertain the tonnage of 
to port-daes how ascertaine any vessel liable to pay purt-dues, the fullow- 
ed: ing rules shall be observed :— 

(a.)—If such vessel be a British registered vessel, or a vessel reyis- 

ee eee tered under Act No. X. of 1841 or Act No. XI. 

Bi ea aca of 1850, or under the laws for the time being 


* As to Falso Puiut, sce Calcutta Gazette, 8th Decembor 1875, p. 1502, 
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ju force for the registration of vessels in India, the Conservator may 
require the owner ur Master of such vessel, or any person having posses- 
sion of her register, to produce such register for Inspection, If any 
such owner, Muster, or other person nevlect or refuse to produce such 
register, or otherwise to satisfy the Conservator as to what is the true 
tonnage of the vessel in respect of which such port-dues are payable, 
he shall be pumished with fine which may extend to vue hundred rupees, 
and the Conservator may canse such vessel to be measured, and the 
tonnage thereof to be ascertained; and in such case the owner or Master 
of such vessel shall also be able to pay the expenses of such measurement, 

(6.)—Jf such vessel be not a British registered vessel, or a vessel 
registered noder Act No. X. of 1841 or Act No. 
XI. of 1850, o1 under the laws for the time 
being in force for the revistration of vessels in) India, and the owner 
or Master thereof fail to satisfy the Conservator as to what 1s her true 
tonnage according to the mode of measurement prescribed by the law 
in force for the tine being for regulating the measurement of British 
recistercd vessels, the Conservator shall cause such vessel to be measured, 
and the tonnage thereof, according to the mode aforesaid, to be ascer- 
tarsed ; and in such case, the owner or Master of such vessel shall be 
hable to pay the expenses of such measurement, 


If not registered. 


52. If the Master of any vessel, in respect of which any port-dues 
On refusal to pay port. OF charges are payable under this Act, refuses 
dues, &e the Collector may or neulects to pay the same on demand, the 
distraim and sell, Collector of Customs, or other Person author- 
ized to collect such pout-ducs, fees, or charges, may distrib or arrest such 
vessel, and the tackle, apparel, and furniture belonging thereto, or any 
part thereof, and detatu the same autil the amount due ts paid ; 
and imease anv partof the said port-ducs or charges, or of the 
costs of the disticss or arrest, or of the keeprog of the same, remains 
unpaid for the space of five days next after any such distress or arrest 
so made, the Collector of Customs, or other such person as aforesaid, 
may cause the vessel or other thing so distrained or arrested to be sold, 
and with the proceeds of such sale may satisfy the port-dues, charges, 
and costa, including the costs of sale remainme unpaid, and shall render 
the surplus (if any) to the Master of such vessel upon demand, 


Nie fori tan bo 53. The officer of Government. whose duty 
granted until dues, &e, are it is to grant a port-clearance fur any vessel, 
pad. shall not grant such clearance— 


(v) until her owner or Master, or some other persuu, has paid or 
secured to the satisfaction of such ofheer the amount of all port-dues, 
fees, and charges, and of all fines, penalties, and expenses to which such 
vessel or her owner or Master is hable under this Act ; 

(6) aul all expenses, which by the Merchant Shipping Act, 1854, 
rection 228, are to be borne by her owner, incurred since ber arrival io 
the port from which she seeks clearance, have been duly paid, 


54 If the Master of any vessel in respect of which any port-dues 
Port-duvs, &e., payable OF charges are payable causes her to leave any 


in one port recoverable by port without having discharged such dues, fees, 
Collostor wt auy other port. or charges, the Collector of Customs or other 
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officer authorized to collect the same may require in writing the Collect- 
or of Customs or other officer as aforesaid, in any other port in British 
India to which she may proceed, or in which she may be, to levy such 
dues or charges. 

Every Collector or other officer to whom such requisition shall be 
directed shall proceed to levy such dues or charges in the manner pre- 
scribed in section fifty-two : and a certificate purporting to be made and 
signed by the Collector of Customs or other officer as aforesaid of the 
port where the port-dues or charges became payable, stating the amount 
so payable, shall be suthcieut promd facie proof of such amount in any 
proceeding under the said section, and also (in case the amount payable 
13 disputed) in any subsequent proceeding under section seventy, 

55. If the Master of any such vessel evades the payment of any 

Penalty for evading pay- port-dues or charges payable under this Act, he 
ment of port-ducs, &o. shall be hable on conviction to a penalty not 
exceeding five times the amount so payable. 

In any proceeding before a Magistrate for the adjudication of such 
penalty, any such certificate as is meutioned in section fifty-four, stating 
that the Master has evaded such payment, shall be sufhicient primd 
facie proot of the evasion, unless the Master shows to the satisfaction 
of the Magistrate that the departure of the vessel without having dis- 
charged the dues or charges payable was caused by stress of weather, or 
that there was lawful or reasonable ground for such departure. 

Anv Magistrate having jurisdiction under this Act in any port. to 
which the vessel may proceed, or in which she may be found, shall be 
degmed to have jurisdiction in any proceeding under this section, 


56. Vessels enteriug any port subject to this Act (other than the 
Port-due on vessels in ports In Diitish Burma) iu ballast, and not car- 
ballast. rying passengers, shall be charged with a port- 
due vot exceeding three-fourths of the port-due with which they would 
otherwise be chargeable. 

57. When any vessel enters any port subject to this Act, but does 

Port-due on verscla pot Hot discharge or take in any cargo or passenger 
discharging or taking in therein (with the exception of such unship- 
Soph ment and reshipment as may be necessary tor 
purposes of repair), the port-due chargeable in respect of such vessel 
shall be at a rate equal to oue-half the rate chargeable in respect of other 
Vessels : 

Provided that no vessel entering any of the ports subject to the 
Governor of Fort St. George in Council, and leaving the same within 
forty-cight hours without discharging or taking in any passengers or 
cargo, shall charged with any port-dues. 

58. No port-due shall be chargeable in respect of any vessel which, 

Port-duca not chargeablo having left any port, is compelled to re-enter it 
On vessels re-entering from by stress of weather or in couscquence of hav- 
Stress of weather. ing sustained any damage. 


Hospital Port-dues. 


59. The Local Government may, from time to time, by notification 
Power to impose hospital in the official Gazette, order that there shall be 
P ort-dues. paid iu respect of every ship entering any port 
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subject to this Act, within a reasonable distance of which there may be 
a public hospital or dispensary suitable for the reception or relief of 
seamen requiring medical aid, such further port-dues not exceeding one 
anna per ton as the Local Government thinks fit. 

Such port-dues shall be called Hospital Port-dues. 

No order imposing or increasing hospital port-dues shall take effect 
until the expiration of sixty days from the day ou which such order has 
been published in the official Gazette. 

Whenever the Local Government is satisfied that proper provision 
has been made by the owners or agents of any ship or class of ships for 
giving medical aid to the seamen employed on board such ship or 
cliss of ships, it may, by notification in the official Gazette, exempt such 
alip or class of ships from any payment under this section, The Local 
Government may, by like notification, withdraw any such exemption. 


60. Such hospital port-dues shall be applied, as the Local Govern- 
Application of hospital Ment may direct, to the support of any such 
port-dues, hospital or dispensary as aforesaid, or otherwise 
for providing sanitary supermtendence and medical aid for the shipping 
in such port aud for the seamen belonging to such ships, whether such 
seamen are ashore or afloat. 


Fees for certain Services, 
61. Within any port subject to this Act, fees may be charged for 
Fees for prlotae, hating, pllotase, hauling, MlooriIUg, re-mooring, hooking, 

re moore &e mncasurmge, and other services rendered to ves- 
sels at such rates as the Local Government may, from time to time, 
direct: 

Provided that, in the case of fees for pilotage, the previous sanction 
of the Governor-General in Counei has been obtamed, 

The tees now chargeable for such services shall continue to be 
chargeable unless and until they are altered iu exercise of the power 
conferred by the former part of this section, 


CHAPTER VIL—Or Hoistine SIGNatLs. 


62. The Master of every inward or outward-bound vessel, on arriv- 
Mastor to hoist number Ing within signal-distance of any signal station 
of versel. established within the limits of the river Hueli, 
or within the limits of any part of ariver or channel subject tu this 
Act, shall, on the requisition of the pilot in charge of the vessel, signi- 
fy the name of the vessel by hoisting the number by which she is 
known, or by adopting such other means to this end as may be prac- 
ticable and usual, and shall keep the signal flving until it is answered 
from the signal-station. 


63. Any Master of a vessel arriving as aforesaid, who refuses or 
Penalty for not hoisting neglects to conform to the abuve rule, shall be 
signal hable on conviction, for each instance of such 
retusal or neglect, to a fine not exceeding one thousand rupecs. 
64. Every pilot in charge of a vessel shall require the number of 
Pleotto require Master the vessel of which he is in charge to be duly 
to hotat signal. siualled as provided under section-sixty-two. 
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When, on a requisition from the pilot to that effect, the Master 
Pilot may anchor if Of a vessel refuses to hoist the number of a 
Master refuses. vessel, or to adopt such other means of making 
her name known as may be practicable and usual, the pilot in charge 
of such vessel may, on arrival at the first place of safe anchorage, anchor 
the vessel, and refuse to proceed on his course until the requisition has 
been complied with. 
65. Any pilot in charge of a vessel who disobeys, or abets within 
Panishment of pilot dis. the meaning of the Indian Penal Code dis- 
obeying provisions of thia obedience to, any of the provisions of this 
chapter. chapter, shall be liable to a penalty not exceed- 
ing five hundred rupees for cach instance of such disobedience or abet- 
ment, and in addition shall be liable to dismissal from his appointment. 


CHAPTER VIIT.—Or PENALTIES. 


66. All offences against this Act shall be triable by a Magistrate. 
Offences how triable,and Aud any Magistrate may, by warrant under his 
penalties how recovered. hand, cause the amount of any such penalty 
imposed upon the owner or Master of any vessel, for any offence com- 
mitted on board of such vessel, or in the management thereof, or other- 
wise In relation thereto, whereof such owner or Master 1s convicted, to 
be levied by distress and sale of such vessel, and the tavkle, apparel, 
and furniture thereof, or so much thereof as is neccessary. 


67. In case of any conviction under this Act, the convicting Magis- 
trate may order the offender to pay the costs 
of such conviction, in addition to any fine or 
expenses to which he may be liable. 

Such costs may be assessed by the Magistrate, and may be levied 
and recovered in the same mauner as any fine under this Act. 


68. Whevever any person is liable, under the provisions of this 
Damages, &o, payable Act, to pay any sum of money, damages, or ex- 
under this Act, how ascer- peuses not exceeding one thousand rupees, the 
pal bods ud. recovered: same may be recovered and levied in the same 
manner as any fine under this Act, and, if necessary, the amount there- 
of may be fixed and assessed by the Magistrate before whom the case 
is tried, 
69. Whenever any fine, damages, or expenses is or are levicd under 
this Act, by distress and sale, the costs of such 
distress and gale may be levied in addition to 


such fine, damages, or expeuses, and in the same manner. 


70. If any dispute arise concerning the amount leviable by any 
Magistrate to determine distress or arrest under this Act, or the charges 
the amount to be levied in or costs payable under the last preceding section, 
case 0} dispute: the person making such distress or using such 
arrest may detain the goods distrained or arrested, or the proceeds of 
the sale thereof, until the amount to be levied has been determined by 
a Magistrate, who, upon application made to him for that purpose, may 
determine such amount, aud award such costs, to be paid by either of 
Cz, 28 


Costs of conviction. 


Costs of distress. 
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the parties to the other of them, as he thinks reasonable; and payment 
of such costs, if not paid on demand, shall be enforced in the same 
manner as any penalty under this Act. 


71. Any person offending against the provisions of this Act, in any 
Jurisdiction over offinces Port, river, or chanel subject to this Act, shall 
beyond local limits ofjuris- be puntshable by any Magistrate having juris- 
diction. diction over any district or place adjoining 
such port, river, or channel, or adjoining either side of that part of the 
river or channel in which such offence is committed. 

Such Magistrate may exercise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as if the offence 
had been committed locally within the limits of his jurisdiction, not- 
withstanding the offence may not have been committed locally within 
such jimits; and in case any such Magistrate exercise the jurisdiction 
hereby vested in him, the offence shall be deemed, for all purposes, to 
have been committed locally within the hmits of his jurisdiction. 


72. No conviction, order, or judgment of any Magistrate under this 
Conviction to be quashed Act, shall be quashed for error of formin or pro- 


on merite only cedure, but only on the merits ; 
and it shall not be necessary to state, on the face of the conviction, 
deen ecandacnia order, or judgment, the evidence on which it 


proceeds, 
Tf no jurisdhtetion appears on the face of the conviction, order, or 
judgment, but the de posmions tiken supply that defect, the conviction, 
order, oF judgment shall beaded by what 80 appears in such depositions. 


CHAPTER IX.-—MisceLLANEOovs. 


73. Ifany vessel belonging to any of Her Majesty's subject, or 
Homting unlawfulcolours Stabe under Birtish colours, hoist. curry, or 
in port. wear, wuhin the limits of any port subject to 
this Act, anv flag, jack, pendant, or colours, the use whereof on board 
such vessel has been prohibited by the Statute 17th & 18th of Victoria, 
chapter 104, ot any other Statute now or hereafter to be in force, or by 
any proclamation made orto be made in pursnance of any such Statute, 
or by any of Her Majesty’s Regulations in force for the time being, the 
Master of such vessel shall, for every such offence, be punished with 
fine which may extend to fifty rupees, 
Such fine shall be in addition to any other penalty recoverable 
under the said Statute or anv future Statute to be made in that behalf. 
Auv officer of Her Majesty’s Navy within the limits of such port, 
or the Conservator of such port, may enter on board any such vessel, 
and seize and take away any flag. jack, pendant, or colour so unlawfully 
hoisted, carried. or worn on board the same. 


74. Any Magistrate, upon an apnlication being made to him by the 
Foreign deserters. Consul of auy Foreign Power to which the 
Foreign Deserters’ Act, 1852, has, by an order 

of Hor Majesty in Council, been, or shall hereafter be, declared to be 
applicable, or by the representative of such Consul, and upon complaint 
un oath of the desertion of any seaman, nut being a slave, from any 
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ship of auch Foreign Power, may, until a revocation of such order in 
Council has been puovlicly votitied, issue his warrant for the apprehen- 
siov of any such deserter; 

and, upon due proof of the desertion, may order him to be convey- 
ed on buard the vessel tu which he belongs, or, at the instance of the 
Consul, to be detained ino custody till the vessel is ready to sail, or, if 
the vessel lias sailed, fora reasonable time not exceeding one month: 

Provided that a deposit be first made of such sum as the Magis- 
trate deems necessary for the subsistence of the deserter during such 
detention ; 

Provided also that the detention of such deserter shall not be con- 
tinued beyond twelve weeks. 

75. The provisions contained in’ seetions eleven and twenty-two 

Appheation of sections Shall be appheable to all ports heretofore or 
11 and 22. hereafter declared by the Local Government to 
be ports for the shipment and landing of goods, but not otherwise sub- 
ject to this Act, and may be enforesd by auy Magistrate to whose ordi- 
nary juris ction any such port is subject. 

Any penalties imposed by him, and any expenses incurred by his 
order under the said provisions, shall be recoverable respectively in the 
mauner provided in sections sixty-six and sixty-eight, 

In any of the said ports for the shipment and landing of goods the 
consent referred to in section twenty-two may be given by the principal 
officer of custums at such port or by any other officer appointed in that 
behalf by the Local Government. 


76, Any dispute arising concerning the amount due under section 
fifteen or section forty-three shall be determin- 


Disputes concerning ; ; 
amount dne under seotion ed by a Magistrate upon application made to 
15 or section 43. him for that purpose by either of the disputing 
purties, 


77. Act XIII. of 1867, section one, shall be read as if, for the words 
Amendment of Act XIL, “1d such port-due,” the following words were 
of 1867. substituted, namely,—“ The port-due leviable 
under the Indian Ports Act, 1575, in either of the ports of Maulmain 
and Bassein,” 
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THE FIRST SCHEDULE. 
(See section 2.) 
Part I.—BnritisH Burma.* 


Oe a eRe oma ee ee 
-~ —ae _ = —_ —_— 


Name of port. Vessels chargeable. | Rate of port-dues. 


Sen oO ate neon ee ae oe reine 








[1875. 


—_ 





| Due how often charge- 


able in respect of 
same vessel. 














Maulwain ... Sea-going vessels of | Not exceeding four | Once in sixty days. 
ten tonr and up-| snuas per ton. 
wards, but less 
than twenty-five 
tons. 
Sea-going vessels of | Not exceeding five Ditto. 
twenty-five tons} annas six pie per 
and upwards. | ton. 
Rangoon Sea-going vessels of | Not exceeding six Ditto. 
ten tons and up-!  annas per ton. 
wards. ) 
Kyook Phyoo Ditto .. | Not exceeding four Ditto. 
{ annas pet ton. 
Akyab ow... Ditto | Ditto a Ditto. 
Baasean Sea-going vessels of | Ditto Ditto. 
ten tons and up.- | 
wards, but less 
than twenty-five 
tons. 
Sea-going vessels of | Not exceeding five Ditto. 
twenty-five tons} annas six pie per 
and upwards. ton. 
Part [].—Tut Lower Provinces. 
Chittagong Sea-going vessels of | Not exceeding four | Once in sixty days. 


and a half annas 


ten tons and up- 
per ton. | 


wards. 


Port Canning... 
twenty tons and 


upwards. 


annas per ton ; pro- | 
vided that in the! 
case of dhonis and 
country vesselgem- ; 

loyed in the coast- | 
ing trade, the rate : 
shall be one-half 
the rate chargeable 
in respect of other 
vessels. 


| | 


re 








| 


me EEA 





Sea-going vessels of | Not exceeding four: Whenever the vessel 


enters the port, ex- 
cept in the case of 
dhonis and country 
veasels employed in 
the coasting trade, 
which shall not be 


chargeable with 
port-dues at the 
same port more 


than once in ninety 
days. 





p. 163 





® As to Tavoy aud Mergu, see Brith Burma Gasette, 28th August 1875, Part II., 
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Name of port. 





Port Canning—con- | Tug-steamers 


tinued, 


Yalcutta 


Yuttack Ports,— 
namely, Balasore, 
Churaman, [ai- 
chhunpur, Chan- 
nua, Subarnrekha, 


Tug-steamers 


PORTS AND PORT-DUES, 


THE FIRST SCHEDULE— (continued). 
(Sse section 2.) 
Part Il—Tue Lower Provinces—(continwec). 


Vessels chargeable. 


and 
liver-steamers be- 
longing to Port 
Canning. 


Sea-going vessels of 


twenty tons and 
upwaids. 


and 
liver-stcamers. 


Sea-going vessels of 


three hundred 
maunds and up- 
wards. 


Rate of port-dues. 


Not exceeding four 
annas per ton. 


Not exceeding four 
annas per ton; pro- 
vided that in the 
case of dhonzs and 
country veaselsem- 

oyed in the coast- 

ing trade, the rate 
shall be one-half 
the rate chargeable 
in reapect of other 
vessels. 


Not exceeding four 
aunas per ton. 


Not exceeding six 
annas ee huudred 
maunds. 
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—_——: 


Due how often charge- 


able in respect of 
saine vessel. 


Onee between the lat 


January and the 
30th June, and once 
bet ween the lat July 
and the 3lst Decem- 
ber in each year. 


Whenever the vessel 


enters the port, ex- 
cept in the case of 
dhonis and country 
vessels employed in 
the coasting trade, 
which shall not be 
chargeable with 
port-dues at the 
sane) = =oport | «oamoe 
than once in sixty 
days. 


Once between the Ist 


January and the 
380th June, and once 
between the = Ist 
July and 3ist Do- 
cember in each year. 


Whenever the vessel 


enters the port. 











Dhamra, and 
Saitha. 
Part IJ1.—THE Mapras PRrESIDENCY.® 
Madras Sea-going vessels of | Not exceeding eight 


fifteen tons and 
upwards. 


annas per ton . pro- 
vided that, in the 
case of vessels em- 
ployed in the coast- 
ing trade not be- 
ing steamers, the 
rates shall be one- 


half the rates 
chargeable in re- 
spect of other 
vessels.f 








Aaaeeemnasees 





Tn a ee — et 


* The provisions contained in the fourth colamn of this Part shall, so far as they 
are applicable, apply to the Port of Madras, See Act 1V. of 1891, «, 3. 
¢ See Act IV. of 1881, s. 2. 
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THE FIRST SCHEDULE—(continued). 
(See section 2.) 
Parr ITI.—Tar Mapras Presipency—(continwec). 


Srappquasiislalimecnstasetvenastunatetiimsdtee eanepmmenmemsstanaaesene nee 
eS ene et SAT mE me ee eee ne an en ew — 








a 





| Due how often a 
able in respect o 


same vessel. 


Name of port. Vessels chargeable. | Rate of port-dues. 





a re eet omnes 


Eastern Group— ' 


1. Ganjam .-. | Sea-going vessels of | Not exceeding three LH 

fifteen tons and {| annas perton: pro- (a.) No coasting 
upwards. vided that in the steamer having 
case of vessels era- paid port-dues at 
ploy ed in the coast- any port shall be 
ing trade, not be- chargeable with 
ing steamers, the; | port-dues again 
| rates shall be one- | at the same or at 
half the rates. any other port of 
chargeable in re- | the same group 
spect of other within thuty 

vessels: provided days. 


also that any 
steamer engaged in | | (b.) No coasting ves- 


the coasting trade, sel other than a 
when it enters any coasting steamer 
of the porta of the shall be charge- 
Eastern and West- able with port 
ern Groups, shall | dues at the same 
pay the highest | port more than 


rate of port-dues 
leviableat any port 
of such kroup and | 


once insixty days. 





(c.) No vessel other 


| an addition of half, than a coasting 
of such highest | vessel or a const 
| rate. ing steamer shall 
2. Gopalpur | Nitto a Iitto ite bechargeable with 
3, Calingapatam Ditto ; Ditto ee port-dues at the 
4. Bimlipatam —.. | Ditto bs Ditto a samme port more 
6. oe wes Ditto - Ditto 5s than once In nine- 
6. Coconada ee ; ; ty days. 
7. Coringa® . i Nitto és Ditto sis J J 
8. Masulipatam Nitto rer Ditto ae | In the ahove rules 
9. Madrast , | Ditto ” Ditto siti the expression 
10. Cuddalore Ditto ; | Ditto i | “coasting vessel”’ 
11. Porto Novo... | Ditto | Ditto Ss : means any vessel 
i. Ae ba , Ditto as | Ditto om which at any port 
3. Negapatam ... | : discharges cargo 
14. Nagore* ; } Ditto es Ditto is exclusively fron, 
18. Tuticorin | Ditto be Ditto or takes in cargo 
Western Group— | exclusively — for, 
1. Mangalore —... | Nitto ie Ditto any port on the 
2. Cannanore | Ditto _ Ditto Continent of 
3. Tellicherry =... ! Ditto “e Ditto India or the 
4. Calicut be D; ' : Island of Ceylon. 
5. Beypore® } itto a Ditto 
6. Cochin ae Ditto Ditto r 











® Nore —Aw regards the levy of port-dues, each of the tollowing pairs of porta— 
(namely) Cocunada and Coringa, Negapataum and Nagore, Calicut and Beypore—shall 
be treated ae if it were only one port ; every vessel im respect of which such dues have 
been charged and taken at one of any of the said pairs being exempted from the charge 
oa entering the other of the eame pair. 


¢ The numeral and word ‘9. Madras” should be omitted. See Act IV. of 1961, 5. 3. 
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THE FIRST SCHEDULE—(continued). 


(See section 2.) 


ParRT IV.—TuHrE BoMBAY PRESIDENCY. 








Name of port. 





Bombay 


Northern Group of 
Ports— 


1. Gogo 


. Bavilian 
Khun 

. Tankéria 
. Dehegam 
. Dehej 

¢. Broach 

. Bhagwh 
. Surat 


10. Matwad 


Fase eel. <vitaomecaSpiomens dan ae epee gpa es 


_~ — — — — en wer 
wee ee tee ee ee — 





am oe ma 


Due how often charge- 
able in reapect of 
Ramie vessel, 


~~ ee 


Vessels chargeable. | Rate of port-dues. 


| 


Sea-going vessels of | 
ten tons and up- 
wards (except fish- 
ing boats). 


ee meaneeeeenaatiiiet ened —_— re ee ee — 








Not exceeding four | Once in the same 

annas per ton, and | month. 

not leas than two 

annas per ton for 

each class of vea- 

sels, as the Trus- 

tees incorporated 

under the Bombay 

Port Trust Act, 

1873, may direct. 
Tug-steamers, Fer- Ditto 
ry-steamers, and 
River-steamers. 


| Once between the Ist 

| January and the 

30th June, and once 

bet ween the Ist July 

and 3lst December 
in each year. 


Once in thirty days 
at the same port : 
Provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
duca at any port, 
shall be chargenble 
with port-duen 
again at the sume 
or any other port of 
the same group 
within thirty days. 


Not exceeding three 
annas perton: pro- 
vided that a coast- 
ing steamer when- 
ever it enfera any 
port shall becharge- 
alle with the high- 
ext rate of port- 
dues Jeviable at 
any port of the 
group to which 
such port belongs 
and an addition 
of one-half of such 
highest rate. 


Sea going vearels of 
ten tons and up- 
wards (except fish- 
ing boats). 


7 
| 


| 
Ditto ae Ditto Ditto. 
Ditto $s Ditto Ditto. 
Nitto Nitto Ditto. 
Ditto Ditto Ditto. 
Ditto te Ditto Ditto. 
Ditto os Ditto Ditto. 
Ditto io Ditto Ditto. 
Ditto “ Ditto Ditto. 
Ditto - Ditto Ditto. 
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ae ee 
_ _-- -_ 


aoe & 


Name of port. 


Northern Group of 
Ports continued. 
11. Bulsar 


| Umarsiri 
. WKolak 
| Kalai 
~ Maoh 
% Umbargam 
. Gholwad 
| Dahanu creck, 
. Tarapur - 
. Alivara Navapur 
. Satpati creek ., 
2. Mahim (Kelva) 
23. Kelva a 
9{. Dantivra 
26. Arnala 
Nouthern Group of 
Ports— 

1. Randora 
2 Verava . 
3. Manori aoe 
4. Utan 
H. Bassein 
. Bhiwandi 
G. Kallian 
8 Tanna wed 

. Trombay ees 
. Panwel ae 
. Karanja 
. Rewas 
. Nagothna 

Thal 

. Alibag 
. Revdands 
. Talkhari 
. Bankot a 
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THE FIRST SCHEDULE—(continued). 
(See section 2.) 


SS _ 


Vessels chargeable. 


Rate of port-dues. 


Sea-poing vessels of | Not exceeding three 


ten tons and up- 
wards (except fish- 
ing boats). 


Ditto 
Ditto 
Jnitto 
Ditto 


Ditto 
J)itto 
Ditto 
Ditto 
Jitto 


Ditto aha 


Ditto 
Ditto 
Ditto 


Titto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ihitto 
Ditto 
Ditto 
Nitto 
Ditto 
Ditto 
Ditto 


Ditto bed 


° « e e e ° ° e ° . ° e 2 « ° e 

eo cf e eo o eo e e e e e e . e « . e e 

. 7 o C7 e . . . so e . ° e e . « eo 
ee arene eee 


annas per ton: 
provided that a 
coasting steamer 
whenever it enters 
any port shall be 
chargeable with 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
such port belongs 


ee 


and an addition of ! 


one-half of such 

highest rate. 
Ditto 
Ditto 
Ditto 
Jditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Litto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


[1878, 


Part IV.—THE BoMBAY PRESIDENCY—(continued). 


ese 
Re TS ee 


Due how often charge- 


able in respect of 
same vessel. 


Once in thirty days at 


the same port. Pro- 
vided that no const- 
ing vessel or coast- 
ing steamer, having 
paid port-dues at 
any port, shall be 
chargeable with 
port-dues again at 
the same or any 
other port of the 
same group within 
thirty-days. 


Ditto. 
Titto. 
)itto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 


Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Nitto. 
Nitto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
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THE FIRST SCHEDULE—continwed. 


(See section ~.) 





ee ts. ee ee 





ee ee ~ - a -- 


| 


Name of port. Vessels chargeable. | Rate of port-dues. 








ee eee -- — 


Southern Group of 
Ports —coutinued. 


—_— 


‘ 





Part IV.—Tnt Bombay Presipency—continued, 


ee ee 





~ ae 


Due how often charyze- 


able in respect. of 
sine, vessel. 





Once tn thirty daya at 


the sane port. Pro- 
vided that no coust- 
Ine Vessel or eoust- 
ie steamer, day inp 
paid port-dues at 
any port, shall be 
chareeable with 
port-dues again itt 
the same oor any 
other port of the 
samme group within 
thirty days. 


Ditto. 
Pitta. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Titto. 
J)itto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 


Ditto. 
Pitta. 
Thitto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 


Four taias per ton) Oncemnthree menths 
Once between the Isat 


danuary and the 30th 
day of June, and 
once between the Ist 
July andthe dist De- 
cember in cach year. 


19. Kelsi ws. | Sea-going vessels of | Not execeding three | 
ten tons and up: | annas oper ton: | 
wards (except fish- | provided — thaf q 
ing buats). coasting steadier) 
whenever it enters | 
any port shall he | 
chargeable ithe 
the dizhest rate of 
port-dues levinble 
at any port of the | 
group te which | 
sueh port belonmes | 
and an addition of , 
one-half oof such 
highest rate. 
20. Harnat be Ditto ee Ditto 
Yt. Anjanwel Ditto | Ditto 
22. Borva Ditto on | Ditto 
23° Jaygarh Ditto pe Ditto 
24. Ratnagiri Ditto | Dette 
25. Purnagarh Ditto | Ditto 
26. Yoshwantgarh Ditto eal Thitta 
27 Viainduarg Ditto ve Ditto 
2s. Devearh Ditto | Ditto 
290 Aclura Ditto Datta 
30. Malwan Ditto Ditto 
ol. Noivtl Ditto Ditto 
32. Ve ucorla Ditto | Jyitta 
33. Reri sag Ditto ne Ditto 
34. Tirekhol ae Titto aie Ditto 
30. Karwar inclad- 
ing Baitkhol .. Ditto Ditto 
36. Chendya iah }itto | Ditto 
37. Ankola ; Ditto | Ditto 
3%. Gangawli ! Ditto Ditto 
39. Tadni Ditto | Ditto 
40. Honawar ... | Ditto | Ditto 
41. Shirah ne Ditto Ditto 
42 Coomta me Ditto | Ditto 
43. Murdheshwar. Ditto | Ditto 
44. Bhatkal Ditto i Ditto 
Karachi wo”) Ditto 
‘ Tug-steamers and | Ditto 
river-stuamers. 
Aden ... Sea-going vessels of | Three annas per ton ! Once # month. 


ten tens and up- | 
wards, 


— eee 
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FORTS AND PORT-DUFS. 


THE SECOND SCHEDULE 


_ ee ~~ 
=a = —e _ ——— _ 


Number and ycar. 


ee eee eer ——a ee 


Act XII. of 1439 





Act XXTIT of 1855 
Act XTIT. of 1856 
Act XXX. of 1857 
Act XXXII. of 1857 
Act XXXV. of 1857 
Act IT. of 1858 

Act VITI of 1858 
Act XV of 1858 
Act XVITI. of 1858 
Act XTX) of 1860 


Act XNV_ of 1860 
Act ALLL of 1867 


Act VIT of 187: 
Benegal Act T oof 1862 
Bengal Act lL. of 1s68 


Bengal Act IIT of 1865 


Bengal Act TV of 1866 
Bengal Act TIT. of 1867 


Bengal Act IIT. of 1872 
Madras Act I. of 1864 
Madras Act VII. of 1867 


Madras Act VIIL. of 1867 


Bombay Act IV. of 1863 


Bombay Act XI. of 1866 
Bombay Act I. of 1873 





(See section «+ ) 





a. —— — 
—— ees 


Subject. Extent of repeal. 


{ 
| 
Port dutics So much as has not been 
repealed, 
Ditto 
Section 117, 
The whole. 





| Ports and Port dues | 
Police in Presidency Towns . 
| Port-duesand Fees (Caleutta) 





) Port ducs and Fees (Borbay ) Ditto 
Port-dues and Fees (Maul- Ditto. 
; maim, Rangoon, &e ) | 
Port-ducs and Fees im eertain Ditto. 
Ports in the Province of 
Cuttack 
Port-dues and Fees (Karichi) | Ditto. 
1 Port-dues and Fees (Port of Ditto. 
Aden) 
| Port-dues and Fees (certain | Ditto. 
1 Madias Ports) 
' Amending Act XXTT of 1855 Ditto 
Basser Ditto 


Amending Act XXV_ of 1860 | In the title, the words 

: “for the lery of en- 
hunced Port-dues in 
the Ports of Maul- 
main and Bassern, 
and” 

The preamble down to 
and oineluding — the 
words “mentioned , 
And” 

Section one down to 
and including — the 
word “ Basse.” 

The whole 

Ditto. 
Ditto. 


{ 


Burma Port-dues 

Hoisting Sirnals 

Port-dues and Fees m= the 
Pot of Canning on the 

1 River Mutlah 

Fne in Ports 


| 


| 


° . 
SAT he ms 


Sections 3 and 4. 

Section 8, clauses 1 and 
” 

Section 10. 

Amending Act XIII of 1856 | Section 103 

Ships in Ports Sections 7, 11, 12, and 

13. 





. , Amending Bengal Act Vo of Section 5, 


)  WseOand Act NATE of 1855 
Extension of parts of Act 
| NNO of 1855. | 
Port-dues Ditto. 
Madras Police ' Section 80 
Amending Act XV of 1858 , The whole. 


The whole. 


i (Port-dues, Aden). 


{ Port-dues | Ditto. 
| Bombay Port Trust Act, 1873 Section 75. 





ACT NO. I. OF 1876. 
THE INDIAN TELEGRAPH ACT, 
RECEIVED THE G-G.s ASSENT ON ‘ik 4TH JANUARY 1876. 
An Act to amend the law relating to Tlegraphs in India. 
WHEREAS If is expedient to anend the 


law relating to Teleotaphs in India : Itais here- 
by enacted as follows > — 


Preamble. 


L—Prliminary. 

1. Tins Act may be ealled “The Indian 
Telegraph Act. P8762" 
It extends to the whole of British India and, so far as regards sub- 
qeets of Ther Majesty, to the dominions — of 
Phinees and States am India ino allianee with 
Hea Majesty ; 
Commencement. And ait shall come into force at once. 

2. Act No, XXXIV. of 1S54 (for regulating the establishment 
and amenagenent of lectric Teleqraphs im 
Tudia) aud Act No. VETL of IS60 Gar requ- 
luting the esteblishment and manageaent of Llectroe Telegraphs 
in India) are hereby repealed : 

But all licenses granted, declarations made, and rules framed under 

Saving of existing heenses Cither of the said Acts, and now in force, shall 

and rules. be deemed to have been respectively granted, 
made, and framed under this Act. 


Short title. 


Local extent. 


Repeal of Acts. 


Interpretntion-clause. 3. In this Act— 

“Pelegraph” means an eleetric or magnetic telegraph : 

“Telegraph officer” means any person employed either permanently 
or temporarily in consection with aw telegraph established or maimtained 
and worked by the Government, or by a Company or persvn licensed 
under this Aet: and 

“ Messave” means any commumestion sent by telegraph, or givea 
to a telegraph officer to be sent by telegraph or to be delivered, 


IT.—Privileges and powers of Government. 


4 Within British India, the Governor-General in Council shall 
Excluaive privilege of have the exclusive privilege of establishing 
estabiiehias taledra pis. lines of telegraph : 

Provided that the Governor-General in Council may pranta license 
to any person or Company to establish or to 
musta a line of telegraph within any part of 
British India, which license shall be revucabie on the breach of any of 
tue conuitivus therelp contamed, 


Proviso as to licenses. 
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5. Ou the occurrence of any public emergency, or in the interest 
Power to take powougion Of the public satety, the Governor-Gene alm 
of teltapla establehed Counel or the Local Government may take 
by beonse, temporary possession of any dine of telegraph 
established or maintained by any Company or person licensed under this 
Act, orinay order that any inessage to or from any persou or relating to 
any specilied subject’ shall be mtercepted or communicated to the 
Government or any officer thereof mentioned in such order, 
it anv doubt atises as to the existence of a public emergency, or 
whether any act done under this section was inthe mterest of the pubhe 
palety, a certificate signed by a Secretary to the Government of India 
or to the Local Government, shall be conclusive evidence on the point. 
6 Any Ratiway Company, on berg required so to do by the 
Power to establish tele.  (evernor-General im Counail, shall permit) the 
graphs on land of Railway Government to establish upon the land of such 
Company, Company, whether within or without the rmual- 
wav fence as the Governor-General in Counce may in cach case deter- 
ming, a tine of telegraph, and shall give every reasonable facility for 
establishing, naintanune, and using the same, 
7. The Goveruor-G enor ia Council may, from time to time, frame 
Power toframe rules far ttles consistent with this Act for the conduct 
the conduct of Government of telegraphs heretofore or bereatter established 
a ae by Government, and may thercin prescribe the 
relations, conditions, aud cestricdons according to which all messages 
and signals shall be transmitted by such telegraphs. 


Oe te ener emer ee 8. The Governor-General in) Council may, 
telerraphs established by form time to time, by notification in the Ge- 
Reet: cette of India, 


(4) prescribe rules for the conduct of any telegraph established or 
muintamed by any Company or person dicensed under this Act ; 

(4) declate what portions of this Act shall be applicable to such 
telegraph and to persous using the same or employed in connexion 
therewith ; 

(v) declare that this Act, or sneh portions thereof as may be speci- 
fied tu the notitication, shall be applicable to any telegraph established 
or to be established within British India by any Foreizn Prince or State 
with the consent of the Government of India, and tu persons using such 
telegraph or employed in connection therewith, 

All rules preseribed under this section shail have the force of law, 

9 Phe Government of India shall not be responsible for any loss or 

Government not respon. damage which may occur in cousequence of any 
nible for loss or damage, telegraph officer failing to transmit with accuracy 
or to deliver any message given to him for transmission or delivery ; 
aud no such officer shall be responsible for any such Joss or damage, 
unless he causes the same negheently, maliciously, or fraudulently, 


LTT. —Penalties. 


10. Whoever, otherwise than under a license duly granted as afore- 
Penalty for establishing said, establishes, or after revocation of such 
or muutuining unlicenwed leense matntains, a line of telegraph within 


telegraphs, British Iudia, shall be liable to a fine not 
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exceeding one thousand rupees, and, for every week during which sueh 
Jine shall be maimtained. shall be liable to a further tine net exceeding 
five hundred rupees. 
11. Whoever, knowing or having reason to believe that a_ telegraph 
For using or working has been establisned or is maintiuned in eoutra- 
Buch telegraphs. vention of this wet. uses such telegraph for the 
purpose of sending or receiving messages, or performs any service ineci- 
dental therets, shall, fur every such offence, be lable toa tine not exceed- 
lug fifty rmpees, 
12. very Railway Company and every officer of a Railway Com- 
For opposing establish. | RUDY, neslecting or refusing to comply with the 
ment, ke, of telecraphs on provistous of section ho ee shill be lable to a 
railway lund. fine not excecding one thousand LuUpees for 
every dav during which such neglect or refusal continues, 
13. Whoever, without permission of some competent authority, 
Vor amtruding into senal- Chtebs the sieual-loom of ats legraph office of 
room, Cc. the Government or of a Company or person 
heenscd under this Act, 
and whoever enters a feneed enclosure round such a telegraph office 
In contravention of Qn rule or notice not to do so, 
and Whoever refuses to quart such room or enclosure on Ie due res 
quested to do so by any officer or servant ciaployed threaa, 
and whoever wilfully obstructs or napedes any such officer or sere 
vant in the performance of his duty, 
shall be liable to a tine not exceeding five hundred rupees, 


14. Whoever does any of the acts mentioned ino section thirteen 
For unlawtwly Jeanmg With the intention of unlawfully learning the 
the contents of mensayes. contents of duV Messaye, or fol any other Uulie 
lawful purpose, shall (in addition to the fine to Which be as lable under 
seetion thuteen) be liable to imprisonment fora term which may extend 
to a year, 
For damazing, &., tele- 15. Whoever, intending— 
graphs with intent ~ 
sat (¢) to prevent or obstruct the transmis- 
Co Preven PRUMSTIBRIGD, ctor. conveyance, or deivery of any message, 


(Lb) toimtercept or to acquaint himself with 


a al the contents of any message, oF 
to commit mischief. (c) to commit mischief, 


damages, removes, taunpers with, or touches any battery, machinery, 
wire, cable, pust, or other thing whatever, being part of or used in or 
avout any telegraph or in the working thereof, 

shall be hable to imprisonmeut tor a term which may extend to 
three years, o1 to fine, or tu both.* 


Beit neea ta: he eons All offenees under this section shall be eog- 
nizable aud non-bailable. nizable and non-bavable within the meaning of 


the Code of Criminal Procedure. 


Compare 24 & 2) Vic., c. 97, a. 37, 
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16, Whenever it appears to the Director-General of Telegraphs thot 
Power to employ uddition. @Y act causing or likely to cause wrongful 

al police in places where mnis- damage to any telegraph 1s repeatedly or mali- 
clief to telegraphs a8 re Gyously comnnitted in any place, and that the 
ee a employment of an additional police-force in 
such place is thereby rendered ucecssary, the Local Government may, 
on the application of the said Director-General, send such additional 
force to such place, aud employ the same thereiu so long as such neces- 
sity continues ; 

and the inhabitants of such place shall be charged with the cost of 
such alditional police-force 5 

and the Local Government may, by order in each case, define the 
liinits of any place for the purposes of this section ; 

and the Magistrate of the District, after euquiry if necessary, shall, 
subject to the orders of the Local Government, assess the proportion im 
which such cost is tu be pard by the said inhabitauts according tu bis 
judginent of their respective means. 


All monies payable under this section shall be recoverable either 
under the watrant of a Magistrate by distress and sale of the goods of 
the defautter withm the Toeal dimits of such Magistrate's purisdiction, 
or by sit in any competent Court, aid shall be applet to the maimte- 
mance of the poltce-foree, or otherwise as the Governor-General i Council 
may from time to time direct." 

Penalty for omuttine to 
tramsnut oor deliver mes. 17. Auy telegraph ofticer who— 
Rie. 

wilfully seeretessmmakes away with, alters. or omits to transmit, any 
messave whi he mov tive recened for transmission or delivery, or 

wilfully, or otherwise than by the offers) order of aS eC TOEAPY to the 

For unterceptine or die Government of fnd aor to the Loci Government, 
Vuln mensites orof such other officer as the Goveruor-General 
iy Counce authorizes to give such order, mitercepts anv message or 
way patt thereof, or divuiges any messie, or the purport of any 
message or of auy part tucieof, to any person not entitled to receive the 
Rae, or 

Fordivulging purport of divulges the purport of any telegraphic 
Bignuls. signal to anv person not eutitied to become 

acquainted with the same, 

shall be hable to imprisoument for a term not exceeding three 

years, or Co fine, or to both, 


18. Every telegraph officer shall be deemed a publie servant within 

For offering bribes to the meamuag of sections 161, 162, 163, 164. and 

telograph otheera, 165 of the Indian Penal Code. And in the 

defiuition of “legal remuneration” contained in the said section 161, 

the word © Government” shall, for the purposes of this Act, be deemed 
to include a person or Company eensed under this Act. 


* Compare Act V. of ISdl, ss. 14 and 15, see sup. 1, p 16. 
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19. Any telegraph officer guilty of any act of drunkenness, careless- 
ness, or other misconduct, whereby the trans- 
mission or delivery of any message is endangered, 
or who loiters or makes delay in the transmission or delivery of any 
message, Shall be hable to imprisonment for a term not excecding three 
mouths, or tu a fine not exceeding one hundred rupees, or to both. 


20. Any telegraph officer who transmits by telegraph any message 
For sending messages UPOD which the preseribed charge has not been 
without payment to Go. paid, intending thareby to defraud the CGovern- 
vernment, ment, shall be hable to imprisonment fora term 
which may extend to three years, or to fine, or to both, 
21. Whoever transmits or causes to be transmitted by a telegraph 
For sending fabricated & INessage Which he knows to be false or fabri- 
message. eated, shall be Hable to imprisonment fora term 
which may extend to three years, or to fine, or to both. 
22. Whoever fraudulently retains, or wilfully seeretes, or makes 
For retaining mosaages, a@way with, or keeps, or detams, a message 
&c., delivered by mistake. which ought to have been delivered to some 
other person, 
or, being required by a telegraph officer to deliver up any such 
message, neglects or 1¢fuses to do so, 
shall be liable to imprisoument for a term which may extend to two 
years, or to fine, or to both. 
23. Whoever abets, within the meaning of the Indian Penal Code 
For abetment of, and at. any offence under this Act, aud whoever at- 
tempts to commit, offences. tempts to commit any such offence, shall be 
punishable with the punishmeut herein provided for such offeuce, 


For misconduct. 


ACT NO. V. OF 1876. 
THE REFORMATORY SCHOOLS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 291TH FEBRUARY 1876. 
An Act to provide Reformatory Schools.* 


WIHTEREAS it is expedient to provide Reformatory Schools for male 
Preamble, youthful offenders; It is hereby enacted as 
follows :— 
T.—Preliminary. 
Short title. 1. This Act may be ealled “The Refor- 
matory Schools Act, 18762 


Jt extends to the whole of British Tndia ; 
And it shall come into force im each Provinee of British India on 


Loenl extent. 


San heraceuinent such day as the pocal Government by notifica- 
tion in the offieial Gazette dureets mn that behalf. 
Suetion 318% of Code of 2. On and from that day section 318 of 


Criminal Procedure repeul- the Code of Criminal Procedure shall be repeal- 
od. cd theren sf 
Jnterpretation-clange, 3. lu this Act— 

‘ Youthful offender” menus any boy who, being at the time under 
the age of statcen veats, has been convicted of any offence punishable 
with Hoprisounient or trausportation: 

* Luspector-Genend ruchides auv officer appointed by the Local 
Govermnenat to perforin all orany of the duties imposed by this Act on 
the Inspector of dials. 


L1,.—Reformatory Schools, 


oaer Aa: atablialo mid 4. With the previous sanction of the Go- 
discontinue Reformatory  Verno -General inp Council, the Local Goveru- 
Peleoln: ment may— 
(at) establish Reformatory Schools at such places as it thinks fit, 
(b) use as Reformatery Schools, schools kept by persons willing to 
net in conformity with such rules consistent with this act as 
the Local Government may from time to time prescribe in 
this behalf, 
(c) direct that any school so established or used shall cease to exist 
as a Reformatory School or to be used as such, 
Requisites of achvota. 5. Every school so established or used must 
provide 
(a) sufficient meaus of separating the inmates at night ; 
(4) proper sanitary arrangements, water-supply, food, clothing, and 
bedding for the vouthful offenders detained therein ; 
(c) the means of giving such offenders industrial training ; 
(/) au intirmary or proper place for the reception of such offenders 
when sick, 





* See 29 & 30 Vie., oc. LIT. 
¢ Act X. of 1875, 8. 112, shoald also havo been repealed. 
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6. Every Reformatory School shall, before being used as such, be 
inspected By the Inspector-General of Jails; 
and if he reports that the requirements of sec- 
tion five have been complied with, and that, in his opinion, such school is 
fitted for the reception of such youthful offenders as may be sent there 
under this Act, he shall certify to that effect, and such certificate shall 
be published in the local official Gazette, and the school shall thereupon 
be deemed a Reformatory School. 

Every such school shall from time to time, and at Icast once in 
every year, be visited by the said Inspector-General, who shall send to 
the Local Government a report on the condition of the school in such 
fourm as the Local Government may from time to time prescribe. 


7. Whenever any youthful offender is sentenced to transportation 
Power of Courta to direct OF Imprisonment, and is, in the judement. of the 
youthful offenders to be Court by which he is sentenced, (a) under the 
sent to Reformatorios. age of sixteen years, and (b) a proper person to 
be an inmate of a Reformatory School, the Court may direct that, instead 
of undergoing his sentence, he shall be sent to a Reformatory School, 
and be there detained for a period which shall be not less than two 
years and not more than seven years, and which shal) be in conformity 
with any rules made under section twenty-two aud for the time being 
in foree, 
The powers so conferred on the Court shall be exercised only by 
(a) the High Court, (b) the Comt of Session, (c) a Magistrate of the 
first class, and (d) a Magistrate of Police or Presidency Magistrate in 
the towns of Calcutta, Madras, and Bombay, 


8. Whenever any youthful offender under the age of sixteen years 
has been or shall be sentenced to Imprisonment, 
Power of Magistrates to : : . . 

direst bows under sixteen the officer in charge of the Jail im which such 
acutenced to imprisonment offender is coufined may bring hum before the 
to bosent to Reformatories.  Macistrate within whose jurisdiction such Jarl 
is situnte; and the Magistrate, if he thinks the offender () under the 
ave of sixteen years and (4) a proper person to be an mmate ofa Refer- 
matory School, mav direct him to be sent to a Reformatory School, and 
to be there detained for a period which shall be not less than two and 
not more than seven years, and which shall be in conformity with any 

rules made under section twenty-two and for the time bemg im force. 

In this section “ Magistrate” means, in the towns of Calcutta, 
Madras, and Bombay,a Magistrate of Poliee or 
Presidency Magistrate, and elsewhere a Magis- 
trate of the first class. 

9. Every youthful offender so directed by a Court or Magistrate to 

Government to determine be sent to a Reformatory School shall be sent 
Refor natory to which such to such Reformatery School as the Local Go- 
offeuders shall be sent. verninent may from time to time appoint for 
the reception of youthful offenders so dealt with by such Court or 
Magistrate, 

10. Nothing contained in section seven, eight, or nine, shall be 

Boy above eighteen not deemed to authorize the detention in a Refor- 
to be detained in school. matory School of any person after he is proved 

to be abuve the age of eighteen years, 


Inspection of schools. 


“ Mayistrate” defined. 
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Dincharge or removal by 11. The Local Government may at any 
order of Government. time order amy youthfal offender— 

(4) to be discharged from a Retormatory School ; 

(4) af su discharged before the expiration of his sentence, to under- 
go the residue of such sentence at such place as the Local Goverument 
thinks fit or 

(¢) to be removed from one Reformatory School to another, such 
achool situate within the territories subject to such Government, but so 


that the whole period of lis detention ma Retormatory School shall 
not be increased by such removal. 


Il T—Manayement of Reformatory Schools, 


Avnointment*al Auger: 12 For the control and management of 
tondent and Comnuaties of every Reformatory School, the Local Govern- 
Visitors or Board of Mau pent shall spore either (aya Superintendent 
Beans aud a Conamittee of Visitors, ot (0) a Board of 

Manuegement, 
Every Committee and every Board so appointed must consist of 
not less than five persons, of whom two at least shall be tives of India, 
The Local Government may from time to time suspend or remove 
any Supermtendent or any Member of a Comittee or Board so ap- 
pointed. 


13. Every Superintendent so appointed may permit any vouthful 
Stperm cndent amy he @Hender seut tea Rf rmatery School who has 
eens Vodurhitul cflemders to at tetdare d the ‘uyie of fouitecn Vets, by heense 
cioplosers ol weno wider das tand, to hive under the charce of 
guy trustworthy and respeetalde person named an the heense, or any 
ofiicer of Government or ofa Miauen aaty, bere an emplover of labour, 
and willing to receive and: take charee of htm, on the condition that 
the emplover shall heep such offender employed at some trade, occupa- 
tion, or calling, 

The heense shall be m foree for three months and no longer, but 
may, atocany time betore the expiration of the period for which the 
offender has been direeted to be detamed, be renewed from time to 
thine for three months. 

14, The license shall be cancelled at the 
desire of the emplover named in the heense ; 

and if it appears to the Supetimtendent that any complaint made 

If complaint ofemplovers, by the employer of nusconduct on the part of 
just, no tiesh heense untal the youthful offender 1s just, no other license m 
expiry of twelve monthe, respect of the same offender shall be given 
until twelve months after the expiration of the former leense. 


15. If during the term of the license the employer named therein 
die, or cease from business, or the period for 
which the youthful offender has been directed 


to be detained iu the Reformatory Schvol expires, the license shall 
thereupon cease and determine. 


16. [f it appears to the Superintendent that the emplover has 


Cancellatven af heense in Wl-t ented the offender, or has not adequately 


cace of Ul-troatment. provided for his lodging and maintenauce, the 
Superintendent may cancel the liceuse. 


Cancellation of heense. 


Determination of license. 


- 
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17. The Superintendent of any Reformitory School shall be 
Superintendent to bo Hee med to be the gaardian of every youthful 
deemed guardian of youth. offender detamed i sueh sehool, withm the 
ful offonders. meanmng of Act No. NTX. of 1850 (concerneng 
the binding of apprentices) ; 
and if it appear to the Superintendent that any such offender 
Power to apprentice lice ‘vase d under section thitee a has behaved 
youthrul offender, well daring one ot imore periods of his license, 
the Supermtendent may apprentice him under the provisions of the 
Ball Act, and oo such appreaticement the rigat to detam sach offender 
in the sehool shall cease, and the unexpired term Cf any) of his sentence 


shall be cancelled. 


18. Every Commictes of Visitors apnomted under section twelve 
Duties of Commitee of for any Reformatory School shall, at least onee 
Vigitora, In every month, 

(a) visit the school, to hear complamts, and soe that the require- 
ments of section five have been complied with, and that the 
Mandasement of the school is proper in all respeets, 

(b) examime the pumishiment-book, 

(¢) bring any sp cial cases to the notice of the Enspector-Ceneral, 
and 

(qf) see that no person is legally detammed im the school, 


19. 1f in exercise of the power conferred by section twelve, the 
Powers of Board of Man Local Government appoints a Board of Minage- 
agement, mcut for any Retormatery School, sach Bond 
shall have the powers and porlorm the functions of the Supermtendent 
under sections thirteen to seventeen, both inelusive; and the dreeuse 
mentioned im seetion thirteen qmay be under the hand of them Chatn- 
man, and they shall be deemed to be the guardians of the youthtul 
ottenders detained in such sehool, 


20. The Local Government may declare any body of TPrastees or 
: Miuagets of asehool, who are willing to act 
Power to appoint Trus- . ; 
tens or other Manngers of a 10 conformity with the rules referred to in 
achool to be a Buard of section four, elaise (h) ), to bea Board of Manage. 
Sree: ment under this Act, and thereupon sueh body 
or Minavers shall have all the powers and perform all the functions of 
such Board of Management. 
21. With the previous sanction of the Local Government, every 
Power of Board to make Board of Management of a Reformatory School 
rules. may fiom time to time makes rujes cousistent 
with this Act to regulate— 
(a) the conduct of business of the Board, 
(b) the inanagement of the school, 
(c) the education and industrial training of youthful offenders, 
(dé) visits to and communication with youthful offenders, 
(e) punishinents for offences committed by youthful offe nders, 
(f) the sranting of hieenses for employment of vouthfal offe uders, 
To the absence of a Board of Management, the Local Government 
may from time to tine make rules consistent with this Act to regulate 
for any R-furmatory School the matters mentioned in clauses (b), 
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(c), (7), (e), and (f), of this section, and also the mode in which the 
Cummnuiittee of Visitors shall conduct their business, 


22. The Governor-General in Council may from time to time make 
Powor of Government of ules consisteut with this Act for reeulat- 
India to make rales. Ing the periods for which Courts and Magis- 
trates may send youthful offenders to Reformatory Schools according 
to their ages, the uature of their respective offeuces, or other consi- 

derations, 
All rules made under this section shall be published in the Gazette 

of India. 


IV.—Offences in relation to Reformatory Schools. 


23. Whoever abets an escape, or an attempt to escape, on the 
Ponalty for abetting es. part of a youthful offender from a Reforma- 
onpe of youthful offender. tory School, or from the employer of such 
offender, shall be punishable with imprisonment for a term which may 
extend to six months, or with fiue not exceeding one hundred rupees, 
or with both. 


24. A police officer may, without orders froma Magistrate, and 
Arrost of eaecaped youth. Without a warrant, arrest any youthful offender 
ful offenders. sent toa Reformatory School under this Act, 
who has eseaped from such school, or (rom bis employer, and take him 
back to such school or to his employer. 


ACT NO. VIII. OF 1876. 
THE NATIVE PASSENGER SIIIPS ACT. 
ReECLIVED THE G.-G.'s ASSENT ON THE 28TH Marcu 1876. 


An Act to consolidate and amend the law relating to Native 
Passenger Ships. 


WHEREAS it is expedient to consolidate and amend the law cae 
to Native Passenger Ships: It is hereby enacte 


Preamble. as follows :— 


CHAPTER I.—PRELIMINARY. 


1. This Act may be called “The Native 


Short title. Passenger Ships Act, 1876.” 


Extent and application 2. It extends to the whole of British India, 
of Act. and applies— 

(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty ; 

(b) to all native Indian subjects of Her Majesty without and beyond 
British India; and, 

(c) subject to the exceptions mentioned in the subsequent part of 
this section, to vessels carrying more than thirty passengers, bemg 
natives of Asia or Africa. 

Nothing herein contained applies— 

(d) to any ship-of-war or transport belonging to, or in the service 
of, Her Majesty ; 

(e) to any ship-of-war belonging to any Foreign Prince or State ; 

(f) to any sailing-vessel not carrying as passengers more than thirty 
natives of Asia or Africa ; 

(g) to any steamer not carrying as passengers more than sixty of 
such natives ; 

(hk) to any sailing-vessel or steamer not imtended to convey pas- 
sengers to or from any port in British India. 


3. This Act shall come into force on such day as the Qovernor- 


8 General in Council directs by notification in the 
cimebecuent Guzette of India. 


4. Ov and from that day the Acts specified 
in the schedule hereto annexed shall be re- 
pealed. 

But all ports, places, and officers appointed, and all certificates 
Granted, under any of such Acts, shall be deemed to be respectively 
appointed and grantcd uuder this Act; 


Repeal of Acts. 
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aud the last clause of section one of Act No. II. of 1860 (to amend 
the luw relating to the Carriage of Pussenyers by Sew) shall be read as 
follows :-— 

“Voyages from ports in British India to ports in the Red Sea or 
Persian Gulf, under the Native Passenger Ships Act, 1876.” 


Interpretation -clause. 5. In this Act— 


the expression “ Magistrate” means a person exercising powers not 
inferior to those of a Magistrate of the second class, and ineludes a 
Justice of the Peace, and, at the Port of Aden, the Political Resident 
and his Assistants : 

the expression “ship” includes every description of vessel used in 
navigation not propelled by oars: 

the expression “master” includes every person (other than a pilot) 
having command or charge of a ship: 

the expression “ passenger” means a person above the age of twelve 
years, or two persons between the ages of one year and twelve vears ; 
but it does uot include a person iu attendance on another persou who is 
not a native of Asia or Afiiea, nor a child under one year of age : 

the expression “voyage” means the whole distauce between the 
ship's port of departure and her final port of arrival : 

the expression “loug voyage " means any voyage during which the 
ship performing it will, ander ordinary circumstances, be one hundred and 
twenty hours or upwards contiuttously out of port: 

the expression “short voyage "means any vosage during which the 
ship performimg it will never, under ordinary circumstances, be one hun- 
dred and twenty hours continuously out of port: 


Lllustration, 


A ship starts from port A. and is destined finally to arrive at port B, between 
which ports the ordinary distanee rten days but she is te touch at four mitermediate 
ports. no one of whieh is, under ordinary ciicumstances, more than five days from the 
next one. Thin ina short voyage. 

the expression “ Clicf Officer of Customs ” means the executive 
officer of highest rank in the Depattiment of Customs in any port to 
which this Act applies, 


CHAPTER IT..—RvuLes For att VOYAGES. 


6. No ship carrying passengers shall depart or proceed from, or shall 

Ship to ant only from discharge passengers at, any port or place with- 

ports appointed by Govern- in British India other than such ports and 

mont. places as the Local Government may from time 

to time appoint in this behalf; 

aud after any ship has departed or proceeded upon any voyage 

from a port or place so appointed, no person shall be received on board 
as & passenger, except at some other port or place so appointed. 


7. The master, owner, or agent of every ship so departing or pro- 
Mastor to give notice of ceeding shall give notice to an officer author- 
day of sailing, co. ized in this behalf by the Local Government 
that the shio is to carry native passengers, and of ber destination, and 
of the proposed time of sailing ; 
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such notice shall be given not less than twenty-four hours before 
such time, 
8. After receivirg such notice, the officer aforesaid, or any person 
Power to enter and in- authorized by him, shall be at liberty at all 
spect ship. tines to enter avd inspect the ship and the fit- 
tings, provisions, and stores therein, 


9. No ship intended to carry passengers shall commence any voy- 

Not to sail without two aye from any port or place appointed under this 

certificates. Act, unless the master holds two certificates to 
the effect hereinafter mentioned, 


And the officer of Government whose duty it is to grant a port- 
clearance for such ship shall not grant the same 
unless the master holds such certificates, 
10. The first of such certificates (hereinafter called ‘ certificate A’) 
shall state that the ship is seaworthy and pro- 
perly equipped, fitted, and ventilated ; and the 
number of passengers that she is capable of carrying, 

11. The second of such certificates (here- 
inafter called ‘ certificate J’) shall state — 

(a) the voyage which the ship aim intended to make, and the inter- 
mediate ports Gif any) at which she is mtended to toneh ; 

(6) that she has the proper complement of officers and seamen ; 

(7) that provisions fuel, and pure water, over and above what. is 
necessary forthe crew, and the other things Gf any) presermbed for the 
sip hy rule under seetion forty-six, have been placed on board, of the 
quolity preseribed by rule tuader the same section, properly packed, and 
sufficient to supply the passengers on bonrd during the deelared= dura- 
tion of the intended voyage, according to the scale for the time bemy 


Port-clearanco. 
Contents of certificate A 


Conteuts of certificate B. 


presened by rile under the sanie section 5 

(/) that the master holds certificate A ; 

(af she as intended to mahe a short voyage ina season of foul 
weather, and to earn upper-deck passengers, that she rs furnished with 
ubstantial bulwarks and a double awning or other suflicient protection 
valet the weather 

(f) such other particulars Gf any) as may for the time being be 
required for such ship under this Act, 


s 
a 


12. The person by whom certificate B ix to 

be granted shall in all cases be the officer re- 
ferred to in section seven, 
13. The person by whom certificate A is to be granted shall be the 
officer aforesaid, except that, if the master of 
a ship produce to such officer cither of the fol- 
lowing certificates (namely )— 

(«) a valid certificate granted by the Board of Trade or by any 
Briti-h Colonial Government ; 

(4) a certificate granted under the authority of any British Indian 
Goverument, and dated not more than six mouths befure the proposed 
day of salling, 

aud if the particulars required by section ten are certified thereby, 


Grant of certificate B,. 


Grau: of certificate A. 
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such officer may take any such certificate as evidence of such par- 
ticulars, and it shall then be a valid certificate for the purposes of this 
Act. 
14, After receiving the notice required by section seven, the officer 
Ship may be surveyed,  2fvresaid may, if he think fit, cause the ship to 
be surveyed at the expense of the master or 
owner by competent surveyors, who shall report to him whether the 
ship is, in their opinion, seaworthy and properly equipped, fitted, and 
ventilated for her intended voyage: 
Provided that he shall not cause any ship holding any certificate 
Proviso as to ships hold. Mentioned in section thirteen, clause (a) or 
ing certificate mentioned in Clause (b), to be surveyed, unless, from the ship 
section 13. having met with damage or having undergone 
alterations, or on other reasonable ground, he considers it likely that 
she may be found unseaworthy or not properly equipped, fitted, or ven- 
tilated for her intended voyage. 
If the officer aforesaid causes a survey to be made of any vessel 
Expense of survey. holding any such certificate, and if the survey- 
ors report that the vessel is seaworthy and 
properly equipped, fitted, and ventilated for her intended voyage, and 
that there was no reasonable ground why the officer afvresaid should 
have thought it likely that she would be found unseaworthy, or not 
properly equipped, fitted, or ventilated for her intended voyage, the 
expense ot the survey shall be paid by the Local Government. 


15. The officer authorized to grant a certificate under this Act, in 

Certificate not to be respect of any ship, shall not grant the same 

granted where cargo dan. Unless he is satisfied that she has not on board 

gerous or dangerously any cargo likely from its quality, quantity, or 

stomed. mode of stowage, to prejudice the health or 

safety of the passengers. 

But, save as aforesaid, and subject to the provisions of section 

Discretion of officer. sixteen, the grant or withholding of a certifi- 

. cate uuder this chapter shall in all cases be in 
the discretion of the officer aforesaid. 


16. In the exercise of such discretion such officer shall be subject 
Discretion to be subject to the control of the Local Government, or of 
to control of Government. any latermediate authority which that Govern- 
mevt may from time to time appoint in this behalf, 
17, The owner or master shall put up in a conspicuous part of the 
Copy of certificate to be Ship, so as to be visible to persons on board the 
exhibited. same, a copy of each of the said certificates 
granted by an officer appointed under this Act in respect of the ship, 
and shall keep such copies in such position during the voyage. 
18. The requirements of this Act respecting the supply of provi- 
Contract by passengers ions for passengers shall not, except as to the 
for supply of their own pro- supply of water, be applicable to any passenger 
visions. who has contracted to furnish his own provi- 
sions, aud who has, in the opinion of such officer as the Local Govern- 
ment appoints in this behalf, actually furnished such provisions of the 
quality and to the amount for the time being prescribed by rules made 
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CHAPTER III.—RuLEs ror sHort VOYAGES. 


19. For seasons of fair weather, every ship performing a short 
Space to bo provided for Voyage shall contain in the between-decks at 
intermediate or betwoen- least six superficial feet and thirty-six cubic 
decks passengers, feet of spyce for every intermediate or between- 
decks passenger, and shall contam ou the upper-deck at least four super- 
ficial feet for each such passenger and six superticial feet for each 
upper-deck passenger. 

For seasons of foul weather, every ship propelled by sails and_per- 
forming a short voyage shall contain im the between-decks at least 
twelve superficial fect and seventy-two ciahic feet of space fur every 
intermediate or between-decks passenger, and shall contain on the 
upper-deck at least four superficial feet for cach such passenger and 
twelve superficial feet for each upper-deck passeucer. 

For seasons of foul weather, every ship propelled by steam, or 
partly by steam and partly by sail, and perfurining a short voyave, 
shall contain in the between-decks at least nine superficial feet and tifty- 
four cubic feet of space for every intermediate on between-decks pas- 
senger, and shall contain on the upper-deck at Icast four superficial feet 
for each such passenger and nine superficial feet for each upper-deck 
passenger. 

Br-- in such seasons no ship shall carry upper-deck passengers 
unless sL¢ is furnished with substantial bulwarks and a double awning 
or other sufficient protection against the weather. 


20. Ifany ship performing a short voyage takes any additional 

Ship taking additional passengers on board at any intermediate port 

passengers at intermediate or place, tlie master shall obtain a supplemen- 

port. tary certificate from the proper officer at such 
port, statiung— 

(a) the number of passengers so taken on board, and 

(6) that provisions, fuel, and pure water (over and above what is 
necessary for the crew, and the other things, if any, presciibed for the 
ship by rule under section forty-six) have been placed on board, of the 
quality prescribed by rule uuder the same section, properly packed, and 
sufficient to supply the total number of passengers on bourd during the 
declared duration of the intended voyage, according to the scale for the 
time being prescribed by rule under the same section : 

Provided that, if the certiticate B held by the master of such ship 
states that provisions, fuel, and pure water, over and above what is 
necessary for the crew, and the other things, if any, prescribed for her 
by rule under section forty-six, have been placed on board, of the 
quality prescribed by rule under the same section, properly packed and 
sufficient to supply the full number of passengers that she is capable 
of carrying, the master shall not be bound to obtain any such supple- 
mentary certificate. 

21. When the ship reaches her final port of arrival, the master 

Report of deaths on the Shall notify to such officer as the Governor- 
voyage. General in Council may appoint in this behalf, 
the date and supposed cause of death of every lee ee dying on the 
voyage. 
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CHAPTER IV.—Ru tes ror tona VOYAGES. 


22. Every ship propelled by sails, and performing a long voyage, 

Space to be provided for Shall contain in the between-decks at least 

passengers. twelve superficial feet and seventy-two cubic 
feet of space for every passenger, 

Every ship propelled by steam, or partly by steam and partly by 
sails, and performing a long voyage, shall contain in the between-decks 
at least nine superficial feet and fifty-four cubic feet of space for every 
passenger, 


23. The master of every such ship, before departing or proceeding 
Btatement of passengers, 8 any long vovage from any port or place in 
British India, shall sign two statements, speci- 
fying the number and the respective sexes of all the passengers, and 
stating the number of the crew; and shall deliver them to the officer 
last aforesaid, who shall thereupon (after having first satisfied himself 
that the numbers are correct) countersign and return to the master one 
of such statements. 


24, The master shall note in writing on such last-mentioned state- 
Deaths on voyage. ment, and on any additional statement to be 
7 made under the next following section, the 
date and supposed cause of death of any passenger who may die on 
the voyage, and shall forthwith, on the arrival of the ship at her desti- 
Picedics ouarnieal nation or at any port at which it may be in- 
tended to land passengers, and before any 
passengers are landed, producc the statement, with any additions there- 
to made, to any person lawfully exercising consular authority on behalf 
of Her Majesty at the port of arrival if it be a foreign port, or to the 
Chief Officer of Customs, or the officer (if any) appointed under this 
Act to receive such statements, at any port or place at which it is in- 
tended to land the passengers or any of them. 


25. If, after the ship has departed or proceeded on any long voy- 
Ship taking additional age, any additional passengers are taken on 
passengers and touching at board at a port or place within British India 
intermediate port, appointed under this Act for the embarkation 
of passengers, 
or if such ship upon her voyage touch or arrive at any such port, 
having previously received on board additional passengers at any place 
without British India, 
the master shall obtain a fiesh certificate to the effect of certificate 
B from the proper officer at such port, and shall make additional state- 
ments specifying the number and the respective sexes of all such addi- 
tional passengers ; 
and all the provisions hereinbefore contained in that behalf shall 


be applicable to any certificate granted or statement made under this 
section. 


26. In the case of every ship sailing from any port witbin British 

Bond when ship clearsfor India to any port in the Red Sea, the officer 
port in Red Sea. whose duty it is to grant a port-clearance for 
any such ship shall not grant such clearance unless and until the owne 
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agent, or master of such ship, and two sureties resident in British India, 
have, by a joint and several bond, become bound, unto the Secretary of 
State for Indiain Council in the penal sui of five thousand rupees for 
the purpose of binding the ship to touch at Aden on the outward voyage, 
and there to obtain a clean bill of health, and to do the same on the 
homeward voyage if she continue (being propelled by sails) to carry 
more than thirty passengers, or (being propelled by stcam or partly by 
steam and partly by s:ils) tu carry more than sixty passengers, 


Ships aailing-to or from 27. Every ship carrying more than thirty 
port in Red Sea totouch passengers being natives of Asia or Africa, and 
at Aden. sailing from any port in British India to any 

port in the Red Sea, 
or sailing from any port in the Red Sea to any port in British 
India, 
shall touch at Aden, and shall not leave that port without having 
obtained from the proper authority a clean bill of health. 


28. No bill of health shall be granted under section twenty-six or 
Bill of health. section twenty-seven in case the ship has on 
board a greater number of passengers than in 
the proportion prescribed for her by this Act. 


CHAPTER V.—PENALTIES, 


29. If any ship departs or proceeds upon a voyage from, or dis- 
Penalty for ship unlaw- Charges passengers at, any port or place within 
fully departing. British India iu contravention of the provisions 
of section six or section nine, 

orif any person is received as a passenger on board a ship in con- 
travention of the provisions of the second clause of section six, 

the owner or master shall, for every passenger conveyed in such 
ship, or for every passenger so discharged or received on board, be liable 
to a penalty not exceeding une hundred rupees, or to imprisonment vot 
exceeding one month, or to both ; 

and the ship, if found within two years in any port within British 
India, may be seized and detained by any Chief Officer of Customs un- 
til the penalties incurred under this Act by her owner or master have 
been adjudicated, and the payment of the fines imposed on him under 
this Act, with all costs, has been enforced, under the provisions herein- 
after contained. 


30, Any person impeding or refusing to allow the entry or inspec- 
Penalty for opposing en- tion authorized under this Act shall be liable 
try on or inspection of to a fine not exceeding five hundred rupees for 
ships. each offence, or to imprisonment for a term not 
exceeding three months, or to both. 


31. Any owner or master wilfully failing to camply with the re- 

Penalty for not oxhibit- Qtirements of section Sey as to copies 
ing copy of certificate. of certificates, shall, for every such failure, be 
liable to fine not excceding two hundred rupees, or to imprisonment 
for any term not exceeding a mouth, or to both, 
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Penalty for non-compli- 32. Any master failing to comply with 
ance with reqniroments as any of the requirements of section twenty- 
to list of passeugers. three or section twenty-four, as to the state- 


ment of passengers, 

or wilfully making any false entry or note in or on any such state- 
ment, 

or wilfully failing to obtain any such supplementary certificate as 

Ponalty for failing to 18 mentioned in section twenty, or to report 

obtain fresh certificate for deaths as required by section twenty-one, or to 
additional passengerstaken. obtain any such fresh certificate, or to make 
any such statement of the number of additional passeogers as is men- 
tiuned in section twenty-five, 

shall be liable to a fine not exceeding five hundred rupees for 
every such offence, or to imprisonment for a term not exceeding three 
months, or to both. 


33. Any master who, after having obtained any of the certificates 
Penalty for ftrandnlont Mentioned in section nine, or section twenty, or 
altoration in ship afte: cer- section twenty-five, fraudulently does or suffers 
tificate obtained. to be done anything whercby such certificate 
becoincs inapplicable to the altercd state of the ship, her passengers, or 
other matters to which such certiticnte relates, shall be lable to a fine 
not exceeding two thousand rupees, or to imprisonment not exceeding 
six months, or to both. 


34. Any master wilfully, and without satisfactory excuse, omitting 
Penalty for failing to tv supply to any passenger the allowance of 
supply = passongers with food, fuel, and water prescribed by rule made 
prescribed provisions. under this Act and for the time being in force, 
shall be liable to a fine not exceeding twenty rupecs for every passenger 
who has sustained detriment by such omission. 


35. The master of any ship described in section twenty-seven, who 
Penalty for not obtuining Wilfully fails to touch at Aden, or leaves that 
bill of health. port without having obtained the bill of health 
therein mentioned, shall, for every such offence, be liable to a fine not 


exceeding two thousand rupees, or to imprisonment not exceeding six 
months, or to both. 


36. If any ship has on board any number of passengers which, 
Penalty for excess of having regard to the time of the year and other 
number specified in certi- circumstances, is greater than the number al- 
Ecate. lowed by the certificate, or, if arriving from a 
port where no certificate could be procured, has on board a number of 
passengers exceeding the number allowed by this Act for such ship, the 
owner and master shall, for every passenger over and above te number 
allowed by the certificate, be each liable to a fine not exceeding twenty 
rupees, and the master shall further be liable for each of such passengers 
to imprisonment not exceeding one week: Provided that the total term 
of imprisonment awarded under this section shall in no case exceed 61x 
months, 
Any officer authorized in this behalf by the Local Government 
may cause all passengers over and above such number to disembark, 
and may forward them to any port of British India, and may recover 
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the cost of so forwarding them from the owner or master of the ship as 
if such cost was a fine imposed under this Act, and a certificate under 
the hand of such officer shall be conclusive evidence of the amount of 
the cost aforesaid. 
37. If any ship bringing native passengers from any port or place 
Sasalty tor bana: wl: beyond British India, into any port or place in 
tive passengers from Kast- British India, has on board a greater number 
ern port in excess of au- of passengers than in the proportion prescribed 
thorized proportion. by section nineteen, section twenty-two, or sec- 
tion forty-nine (as the case may be), or than the number allowed by the 
license or certificate (if any) granted in respect of such ship at her port 
or place of departure, the owner and master shall, for every passenger 
in excess of such proportion or of the number so allowed, be each lable 
to a fine not exceeding twenty rupees, 


$8. If the master of any ship to which this Act applies lands any 


: assenger at any port or place other 

Penalty for landing pas- P 2 y pol e ther than the 
senger at a place other port or place at which he may have contracted 
than that at which he has to Jand, unless with his previous consent, or 


contracted to land. unless such Janding is made necessary by perils 
of the sea or other unavoidable accident, the master shall for every 
such offence, be liable to a penalty not exceeding two hundred rupees, 
or to imprisonment for any term not excecding a month, or to both. 


Procedure. 


Adjudication of offences. 389. All offences against this Act shall be 
punishable in a summary manner by a Magis- 
trate. 

If the person on whom any fine is imposed under this Act is the 

Fine leviable by distress Master or owner of a ship, and the fine is not 

on ship. paid at the time and in the manner prescribed 
by the order of payment, the Magistrate may, in addition to the ondi- 
nary meaus prescribed by law for enforcing payment, direct by warrant 
the amount remaining unpaid to be levied by distress and sale of the 
said ship, her tackle, furniture, and apparel. 


40. For the purpose of the adjudication of penalties under this Act 
Jurisdiction, every offence against its provisions shall be 
deemed to have been committed within the 
limits of the jurisdiction of the Magistiate of the place where the offen- 
der is found, 
41. The penalties to which masters and owners of ships are made 
By whom proceedings for liable by this Act shall be enforced only by 
penalties to be instituted. information laid at the instance of the officers 
appointed to grant certificates under this Act; or, at any port or place 
where there is no such officer, at the instance of the Chief Officer of 
Customs. 
42. Any Magistrate imposing any fine under this Act may, if he 
Appiicationo® Bue thinks fit, direct the whole or any part thereof 
tu be applied in compensating any person for 
any detriment which he may have sustained by the act or default in 


respect of which such fine is imposed, or in or towards payment of the 
expenses of the proceedings, 
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43. Whenever, in the course of any legal proceeding under this 
Depositions receivable Act, the testimony of any witness 18 required in 
when wituesses cannot bo relation to the subject-matter of such proceed- 
produced. ing, any deposition that he may have previous- 
ly made in relation to the same subject-matter before any Justice or 
Magistrate in Her Majesty’s dominions (including all parts of India 
other than those subject to the same Local Government as the port or 
place where such proceediugs are instituted), or any British consular 
officer elsewhere, shall be adinissible in evidence on due proof that such 
witness cannot be found within the jurisdiction of the Court in which 
such proceeding is instituted : 

Provided that such deposition shall not be adtnissible unless— 

(a) it is authenticated by the signature of the Justice, Magistrate, 
or consular officer ; 

(b) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magis- 
trate, or consular officer, 

It shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such depo- 
sition; and in any criminal proceeding, such certificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the accused hav- 
ing been present in manner thereby certified. 


CHAPTER VI.—MIScELLANEOUS. 


44. The Chief Officer of Customs, or the officer (if any) appointed 
Information to be sent to Under this Act, at any port or place within 
ports of embarkation. British India at which any ship to which this 
Act applies touches or arrives, shall, with advertence to the provisions 
herein contained, send any particulars which he may deem important 
respecting the ship and the passengers conveyed therein, to the officer at 
the port from which the ship commenced her voyage, and also to the 
officer at any other port within Buitish India where the passengers or any 
of them embarked. 

And any officer appointed under this Act may, at any port or place 
in British ludia at which any ship to which this Act applies touches, 
board such ship, and inspect her in order to ascertain whether the provi- 
sions of this Act as to the number of passengers and otherwise have 
been complied with. 

45. In any proceeding for the adjudication of any penalty incurred 
under this Act, any document purporting to be 
areport of such particulars or a copy of the 
proceedings of any Court of justice duly authenticated, and also any like 
document purporting to be made and signed by any person lawfully 
exercising consular authority on behalf of Her Majesty in any foreign 
port, shall be received in evidence, if the same appears to have been 
officially transmitted to any officer at or near the place where the pro- 
ceeding under this Act is had. 

46. The Governor-General in Council may from time to time make 

Power to makerulesasto Tules, consistent with this Act, to regulate, in 
provisions, stores, boats, &e. the case of any ship or class of ships to which 
this Act applies, all or any of the following matters :— 


Report of Consul. 
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(a) the scale on which provisions, fuel, and water are to be supplied 
to the passengers, and the quality of such provisions, fuel, and water ; 

(b) the medical stores and other appliances and fittings for main- 
taining health, cleanliness, aud decency to be provided on board ; 

(c) the boats, anchors, and cables to be provided on board ; 

(7) the instruments for purposes of navigation to be supplied ; 

(ec) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent such fires ; 

(f) and generally to carry out the provisions of this Act. 

All such rules shall be published in the Gazette of India, and 
shall thereupon have the force of law. 


47. The Local Government shall appoint such persons as it thinks 
fit to exercise and perform the powers and duties 
conferred and imposed by this Act. 


48. The Governor-General in Council may from time to time declare, 
: by notification in the Gazette of India, what 
Power to declaro what . : 
shall be domed ‘seasons of Shall be deemed to be, for the purposes of this 
fair weather’ and‘ long voy- Act, “seasons of fair weather” and “seasons of 
’ ope 
Ene foul weather,” aud for sailing vessels and steam- 
ers respectively, a “long voyage” and a “short voyage.” 


49. The Governor-General in Council may from time to time direct, 
Power to prescribe space 1 the case of any ship or class of ships, and for 
to be contained for passen- all or any voyages to which this Act applies, the 
gers, number of superficial or of cubic feet of space 
to be contained for the passengers ; and such direction shal] override the 
provisions of sections nineteen and twenty-two so far as they apply to 
such ship or class of ships. 


Appointment of officers, 


SCHEDULE. 


(See section 4.) 
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Number and year. Title. 





AE ee 


XXV. of 1859 ee ... | An Act to prevent the overcrowding of Vessels carrying 
Native Passengers in the Bay of Bengal. 


XII. of 1870 ne .| An Act for the regulation of Native Passenger Ships, 
and of Steam Vessels intended to convey Passengers 
on coasting voyages. 


AIT. of 1872 os ... | An Act to amend Act XII. of 1870 (Zhe Native Pas- 
senger Ships Act), 
Madras Act II. of 1862 ...| An Act to extend the provisions of Act XXV. of 1859, 


entitled “ An Act to prevent the overcrowding of Vessels 
carrying Native Passengers in the Bay of Bengal.” 
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ACT NO. III. OF 1877. 
THE INDIAN REGISTRATION ACT. 
REceIVED THe G.-G’s Assent ON THE 14rH FeBruary 1877. 
An Act for the registration of documents. 


WHEREAS it 1s expedient to amend the law relating to the regis- 
tration of documents; It is hereby enacted as 


Preamble. fullows :— 


PART XV.—OF PENALTIES. 


81. Every registering officer appointed under this Act, and every 
Bases does eee person employed in his office for the purposes 
alty for incorrectly : ‘ : 
endorsing, copying, trans- Of this Act, who, being charged with the en- 
lating, or registering docu. dorsing, copving, translating, or registering of 
ments with intent toinjure. any document presented or deposited under its 
provisions, endorses, copies, translates, or registers such document in a 
manner which he knows or believes to be incorrect, intending thereby 
to cause, or knowing it to be likely that he may thereby cause, injury, 
as defined in the Indian Penal Code, to any person, shall be punished 
with imprisonment for a term which may extend to seven years, or with 
fine, or with both. 


82. Whoever commits any of the following offences shall be pun- 

Penalty for certain other ishable with imprisonment for a term which 

offonces. may extend to seven years, or with fine, or with 
both : 

(«) intentionally makes any false statement, whether on oath or 

Making falso statements ot, and whether it has been recorded or not, 
before registering officer. before any officer acting in execution of this 
Act, in any proceeding or Inquiry under this Act ; 

(b) intentionally delivers to a registering officer, in any proceeding 

Delivering false copy or Under section 19 or section 21, a false copy or 
translation. translation of a document, or a false copy of a 

map or plan ; 

(c) falsely presonates another, and in such assumed character pre- 
sents any document, or makes any admission 
or statement, or causes any summons or com- 
mission to be issued, or does any other act in any proceeding or inquiry 
under this Act ; 

AVSbiene. Ge offoneed (dq) abets within the meaning of the Indian 
under this Act. Penal Code anything made punishable by this 

Act. 

83. A prosecution for any offence under this Act coming to the 

Registering officer may knowledge of a registering officer in his official 
commenco prosecutions, capacity may be commenced by or with the 
permission of the Inspector-General, the Branch Inspector-General of 


False personation. 
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Sindh, the registrar, or the sub-registrar, in whose territories, district, or 
sub-district, as the case may be, the offence has been committed. 

Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate* of the 
second class : 

Provided that, in imposing penalties under this Act, no such Court 
or officer shall exceed the limits of jurisdiction prescribed by the law for 
the time being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for offences 
committed outside the limits of the presidency-towns, in the manner 
prescribed by the Code of Criminal Procedure, aud if for offences com- 
mitted within those limits, in the manner prescribed by any Act regu- 
lating the police of such towns for the time being in force. 


84. Every registering officer appointed under this Act shall be 
Registering officers to be deemed a public servant within the meaning of 
deemed public servants. the Indian Penal Code. 

Every person shall be legally bound to furnish information to such 
registering officer when required by him todo so, And in section 228 
of the same Code, the words “judicial proceeding” shall include any 
proceeding under this Act. 

A registrar shall, but a sub-registrar shall not, as such, be deemed 
a Court within the meaning of sections 435 and 436 of the Code of 
Criminal Procedure, 


* The words, “ Magistrate of the secoud class,”’ have been substituted for the words, 
“ Subordinate Magistrate of the first class,” by Act XII. of 1879, s. 106. 
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ACT NO. I. OF 1878. 


THE OPIUM ACT. 
RecEIVED THE G.-GZS ASSENT ON THE 91H JANUARY 1878, 
An Act toamend the law relating to Opium. 


WHEREAS it 1s expedicnt to ameud the law relating to opium ; 
Preamble. It is hereby enacted as follows :— 


1. This Act may be called “The Opium 
Act, 1878 ;’ 

It shall extend to such local areas as the Governor-General in 

Counc! may, bv notification in the Gazette of 
LOG onvons. Tadia, from time to time direct ; 
And it shall come into force in each of such areas on such day as 
the Governor-General in Council in like man- 
Pormencemient, ner directs in this behalf. 

2. The enactments mentioned in the schedule hereto annexed 
shall be repealed to the extent specified in the 
third column of the said schedule ; 

And in Acts No. XT. of 1849, No. XXL. of 1856, aud No, X. of 1871, 

and in Bengal Act No. IT. of 1576, the words 
po nementelee “intoxicating drugs” (wherever they occur) shall 
not include opiuin, 

The reference made to Bombay Reenlations X XT, of 1827 and XX, 

Amendment of Act VI. of 1830 in Act No. VET. of 1836 shall be read 
of 1836, s. 1. as if made to the corresponding sections of 
this Act. 

3. In this Act, unless there be something 
repugnant in the subject or context— 
“QOpinm” includes also poppy-heads, preparations or admixtures 
of opium, and intoxicating drugs prepared 
fiom the poppy: 

“ Magistrate’ means, in the Previdc ney-towns, a Presidency Magis- 
tinte, and «'sewhere a Magistrate of the first 
class or ( on specially empowered by the 
Local Government to try cases wuucr this Act) a Magistrate of the 


Short title. 


Repeal of enactments. 


Interpretation-clanse. 
* Opin,’ 
*« Magistrate. ’ 


second class. 

“Tmport” means to bring into the territories administered by any 
Local Government from sea, or from foreign 
territory, or from a territory adiministered by 
any other Local Government. 

“ Export’ means to take out of the territories admiuistcred by any 
Local Government to sea, or to any foreign 
territory, or to any territory administered by 
another Local Government. 

“Transport” means to remove from one place to another within 
« Transport.” the territories administered by the same Local 
Government. 


“* Import.” 


* Export.” 
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4, Except as permitted by this Act, or by any other enactment 
Prohibition of poppy cul. eluting to opium for the time being in force, or 

tivation and possession, &e., by rules framed under this Act or under any 
of opium. such enactment, nu one shall— 

(a) cultivate the poppy ; 

(b) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) Import or export opium ; or 


(f) sell opium. 


5. The Local Government, with the previous sanction of the Go- 
Power to make rules to Vernor-General in Council, may, from time to 
permit such matters. time, by notification in the local Gazette, make 
rules, cousistent with this Act, to permit, absolutely or subject. to the 
payment of duty or to any other conditions, and to regulate within the 
whole or any specified part of the territories administered by such Go- 
vernment, all or any of the following matters :— 

(4) the cultivation of the poppy ; 

(b) the manufacture of opium ; 

(c) the possession of opium ; 

(@) the transport of opium ; 

(e) the importation or exportation of oprum; and 

(/) the sale of opium, and the farm of daties leviable on the sale 
of opium by retail: 

Provided that no duty shall be levied under any such rule on any 
opium imported, and on whieh a duty is imposed by or under the law 
relating tu sea-custonis for the time being i force or under section six, 

6. The Governor-General in Conucil may, from time to time, bv 

Duty on epium imported notifiention in the Gazette of Ludia, Impuse 
by land. such duty as he thinks fit ou opin or on any 
kind of opium imported by land into Diisisi India or intu any specified 
part thereof, aud may alter or abolish any duty so imposed. 


Warehousing opium. @. The Governor-General in Council nay, 
by order notified in the Gucette of India, 

(4) authorize any Local Government to establish warelouses for 
opium legally imported tmto, or intended to be exported from, the terri- 
tories adimiustered by such Local Government, and, 

(>) cancel any such order. 

So long as such order remains in force, the Local Government may, 
by notification published in the official Gazette, 

(c) declare any place to be a warehouse for all or any opium legally 
imported, whether before or after the payment of any duty leviable 
thereon, iuto the territories administered by such Government, or into 
auy specificd part thereof. or intended to be exported thence, and 

(d) cancel any such declaration. 

An order under clause (0) shall cancel all previous declarations 
under clause (c) of this section relating to places in the territorics to 
which such order refers, 

So long as such declaration remains in force, the owner of all such 
opium shall be bound to deposit it in such warehouse. 
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8. The Local Government, with the previous sanction of the Gover- 
Power to make rules ree nor-General in Council, may, from time to time, 
lating to warehouses. by notification in the local Gazette, make rules, 
consistent with this Act, to regulate the safe custody of opium ware- 
housed under section seven; the levy of fees for such warehousing ; the 
removal of such opiuin for sale or exportation ; aud the manner in which 
it shall be disposed of, if any duty or fees leviable on it be not paid 
within twelve months from the date of warehousing the same, 


Ponalty for illegal culti- 9. Any person who, in contravention of this 
vation of poppy, &o. Act, or of rules made aud notified under section 
five or section eight, 

(a) cultivates the poppy, or 

(b) manufactures opium, or 

(c) possesses opium, or 

(d) transports opium, or 

(e) imports or exports opium, or 

(f) sells opium, or 

(g) omits to warehouse opium or removes or does any act in respect 
of warehouved opium, 

aud any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished, for each such 
offence, with imprisonment for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct 
the offender to be imprisoned in default of payment of the fine for a 
term which may extend to six months, and such imprisonment shall be 
in excess of any other imprisonment to which he may have been 
sentenced. 


10. In prosecutions under section nine, it shall be presumed, until 
Presumption in prosecu- the contrary is proved, that all opium for which 
tion under section nine. the accused person is unable to account satis- 
factorily is opium in respect of which he has committed an offence 
under this Act. 

11. In any case in which an offence under 
section nine has been committed— 

(a) the poppy so cultivated ; 

(b) the opium in respect of which any offence under the same 
section has been committed ; 

(c) where, in the case of an offence under clanse (d) or (e) of the 
same section, the offender is transporting, importing, or exporting any 
opium exceeding the quantity (if auy) which he is permitted to trans- 
port, import, or export, as the case may be, the whole of the opium 
which he is transporting, importing, or exporting ; 

(d) where, in the case of an offence under clause (f) of the same 
section, the offender has in his possession any opium other than the 
opium in respect of which the offence has been committed, the whole 
of such other opium, 

shall be lable to confiscation. 

The vessels, packages, and coverings in which any opium liable to 
confiscation under this section is found, and the other contents (if any) 


Confiscation of opium. 
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of the vessel or package in which such opium may be concealed, and 
the animals and couveyances used in carrying it, shall likewise be liable 
to confiscation. 


12. When the offender is convicted, or when the person charged 
Order of confiscation by With an offence in respect of any opium is 
whom to be made. acquitted, but the Magistrate decides that the 
opium is liable to confiscation, such confiscation may be ordered by the 
Magistrate. 
Whenever confiscation is authorized by this Act, the officer order- 
ing it may give the owner of the thing lable to be confiscated an option 
to pay, in lieu of confiscation, such fine as the officer thinks fit, 


When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the 
possession of any person cannot be satisfactorily accounted for, the case 
shall be inquired into and determined by the Collector of the District 
or Deputy Commissioner, or by any other officer authorized by the 
Local Government in this behalf, either personally or in right of his 
office, who may order such confiscation: Provided that no such order 
shall be made until the expiration of one month from the date of seiz- 
ing the things intended tv be confiscated, ocr without hearing the persons 
(if any) claiming any right thereto, and the evidence (if any) which 
they produce in support of their claims, 


13. The Local Government may, with the previous sanction of the 
Power to make rules Governor-General in Council, from time to time, 


rogarding— by notitication in the local Gazette, make rules, 
consistent with this Act, to regulate— 

disposal of things con- (a) the disposal of all things confiscated 
fiscated under this Act; and 

and rewards, (b) the rewards to be paid to officers and 


informers out of the proceeds of fines and confiscations under this Act. 


14. Any officer of any of the departments of Excise, Police, Customs- 
Powertoenter.nrrest.and alt, Opium, or Revenue, superior in rank to 
KOIZ0, On information that a peon or constable, who may, in right of his 
ee keptin office, be authorized by the Local Government 
y ae in this behalf, and who has reason to believe, 
from personal knowledge or from information given by any person and 
taken down in writing, that opium liable to confiscation under this 
Act is manufactured, kept, or concealed in any building, vessel, or enclos- 
ed place, may, between sunrise and sunset, 

(a) enter into any such building, vessel, or place ; 

(b) in case of resistance, break open any door and remove any other 
obstacle to such entry ; 

(c) seize such opium and all materials used in the manufacture 
thereof, and any other thing which he has reason to believe to be liable 
to confiscation under section eleven or any other law for the time being 
in force relating to opium ; and 

(d@) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating to 
such opium under this or any other law for the time being in force. 
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Power to seizo opium in 15. Any officer of any of the said depart- 
open places. ments may 
(a) seize, in any open place or in transit, any opium or other thing, 
which he has reason to believe to be liable to confiscation under section 
eleven or any other law for the time being in force relating to opium, 
(b) detain and search any person whom he has reason to believe 
Power to detain, search, to be guilty of any offence against this or any 
and arrest. other such law, and, if such person has opium 
in his possession, arrest him and any other persons in his company. 
16. All searches under section fourteen or seccion fifteen shall be 
duneslion how mude: made in accordance with the provisions of the 
Code of Criminal Procedure. 
17. The officers of the several departments mentioned in section 
Officers to assist each fourteen shall, upon notice given or request 
other. made, be legally bound to assist each other in 
carrying out the provisions of this Act. 
18. Any officer of any of the said departments who, without reason- 
Vexatious entries, scar. able ground of suspicion, enters or searches, or 
ehes, seizures, and arrests, causes to be entercd or searched, any building, 
vessel, or place, 
or vexatiously and unnecessarily scizcs the property of any person 
on the pretence of seizing or searching for any opium or other thing 
liable to confiscation under this Act, 
or vexatiously and unnecessarily detains, searches, or arrests any 
person, 
shall, for every such offeuce, be punished with fine not exceeding 
five hundred rupees, 
19. The Collector of the District, Deputy Commissioner, or other 
lasne or waAnines, officer authorized by the Local Government in 
this behalf, either personally or im aight of his 
office, or a Magistrate, may issue his warrant for the arrest of any person 
whom he has reason to believe to have committed an offence relating 
to opium, or for the search, whether by day or night, of any building or 
vesscl or place in which he has reason to believe opium lable to con- 
fiscation to be kept or concealed. 
All warrants issued under this section shall be excented in accord- 
ance with the provisions of the Code of Criminal Procedure, 


20. Every person arrested, aud thing seized, under section fourteen 
Disposal of person arrest- OT section fifteen, shall be forwarded without 
ed or thing seized, delay to the ollicer in charge of the nearest 
police-station ; and every person arrested and thing seized under section 
nineteen shall be forwarded without delay to the officer by whom the 
warrant was issued. 
Every officer to whom any person or thing is forwarded under this 
section shall, with all convenicnt despatch, take such measures as may 
be necessary for the disposal according to law of such person or thing, 


21. Whenever any officer makes any arrest or seizure under this 
Report of arrests and Act, he shall, within forty-cight hours next after 
seizures. such arrest or seizure, make a full report of all 
the particulars of such arrest or scizure to his immediate official superior. 
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92. In the case of alleged illegal cultivation of the poppy, the crop 
Procedure in caso of Shall not be removed, but shall, pending the 
illegal poppy-cultivation. disposal of the case, be attached by an officer 
superior in rank to a peon or constable, who may, in right of his office, 
be authorized by the Local Government in this behalf; and such officer 
shall require the cultivator to give bail in a reasonable amount (to be 
fixed by such officer) for his appearance before the Magistrate by whom 
the case is to be disposed of, and such cultivator shall not be arrested 
unless within a reasouable time he fails to give such bail: 

Provided that, wherever Act No, XIII. of 1857 (An Act to consol:- 
date and anend the law relating to the cultivation of the Poppy and 
the manufacture of Opium in the Presidency of Fort William in 
Bengal), or any part thereof, is in force, nothing in this section shall 
apply to such cultivation. 


Reeovery of arrears of 23. Any arrear of any fee or duty imposed 
foes, duties, &e. under this Act or any rule made hereunder, 
and any arrear due from any farmer of opium-revenue, 

may be recovered from the peison primarily lable to pay the same 
to the Government or from his surety (if any) as if it were an arrear 
of Jand-revenue. 

24, When any amount is due toa farmer of opium-revenue from 

Farmer may apply to his licensee, in respect of a license, such farmer 
Collector or other ofieer to may inake an application to the Collector of the 
recover amount due to him )istrict, Deputy Commissioner, or other officer 
pace eine te authorized by the Local Goverument in this 
behalf, praying such officer to recover such amount on behalf of the 
applicant; and, on recciving such application, such Collector, Deputy 
Commissioner, or other officer, may, in his discretion, recover such amount 
as if it were au arrear of land-1evenuce, and shall pay any amount so re- 
covered to the applicant : 

Provided that the execution of any process issued by such Collector, 
Deputy Collector, or other officer tor the recovery of such amount, shall 
be stayed if the licensee institutes a suit m the Civil Court to try the 
demand of the farmer, and furnishes scenrity to the satisfaction of such 
otlicer for the payment of the amount which such Court may adjudge 
to be due from him to such farmer : 

Provided also that nothing contained in this section or done there- 
under shall affect the right of any farmer of opium-revenue to recover 
by suit in the Civil Court or otherwise any amount duc to him from 
such licensce. 

25. When any person. in compliance with any rule made hereunder, 

Recovery of penalties gives a bond for the performance of any duty 
due under bond, or act, such duty or act shall be deemed to be a 
pubhe duty or an actin which the public are interested, as the case may 
be, within the meaning of the Indian Contract Act, 1872, section 74; 
and upon breach of the condition of such bond by him. the whole sum 
named therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land-reyenue. 


Number and year. 





Act XI. of 1849 ... 


Act ITI. of 1852 ... 
Act XXI. of 1856 ... 


Act XIII. of 1857 ... 


Aet X. of 1871 ... 


OPIUM. 


[1878, 


SCHEDULE. 
ACTS OF THE GOVERNOR-GENERAL IN COUNCIL. 


Subject or title. 





—— 


Extent of repeal. 


i eatiead 


Loiaeneaseeseeoeto ed 
ee 








Abkari Revenue of | In section 5, the word “ opium.” 


Calcutta. 


Spirituous Liquors, 
Bombay. 
Bengal Abkari Act... 


Cultivation of the 
poppy and manufac- 
ture of opium. 

The Northern India 
Excise Act. 


In section 6, the word “ opium,” and 
the last thirty-one words. 

In section 15, from and including the 
words “except in the case,” to the 
end of the section. 

In section 33, from and including the 
words “except opium” down to and 
including the words “each scer ;” 
and the words “or in the case of 
opium as aforesaid, a reward of one 
rupee eight annas for each scer.”’ 

Section 10, so far as it relates to 
opium. 

In section 28, the word “ opium.” 

Sections 34, 51, 52, 53. and 87. 

In section 35, the words “or opium.” 

In section 49, the words “except 
opium. 

Section 59, so far as it relatesto opium. 

In section 75, the words “ except 
opium,’ and from and including 
the words “ opium seized,” down to 
the end. 

In section 76, from and including the 
words “except opium,” down to 
and including the words “each 
seer ;’’ and from and including the 
words “ or in,” down to and includ- 
ing the words “‘ each seer.” 

In paragraph 8 of section 90, the 
words “and opium.” 

Section 2. 


In paragraph 5 of section 3, the word 
“ opium.” 

Sections 18, 65, 66, 67, and 87. 

In section 19, the words “or opium.” 

Section 46, so far as it relates to 
opium. 

In section 46, paragraph 3, from and 
including the words “as well as,” 
down to and including the words 
“ dealings in opium.” 

In section 63, the words “except 
opium.” 

In section 78, the words ‘“ except 
opium,” and paragraph 2. 

In section 79, from and including the 
words “except opium,” down to and 
including the words “each seer,” 
and from and including the words 
“or in,” down to and including 
the words “ each seer.” 
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SCHEDULE—(continued). 
Acts OF THE GOVERNOR-GENERAL IN CouNcIL—(continued). 


— —_ eee 














———w 


Number and year. | Subject or title. Extent of repeal. 


Act IV. 0£ 1872 _... | The Panjab Laws Act. | Section 49. 

Act XXVI. of 1872 ...| Panjab Opium Law ; The whole Act. 
Amendment. 

Act VI. of 1873 .. | Transhipmeut of goods | Section 7. 

Act XVI. of 1875... | The Indsan Tariff Act. | Section 9. 

Act XXITI. of 1876 ... | To amend the law re- | The whole Act. 
lating to Opium. 

Act VI. of 1877 ...| Por postponing the | The whole Act. 
dav on which tt: | 


ee 





—— ee _——— 








—— ane t 


Opium Act, 1876, is 
to come into foree. 


Act of the Lieutenant-Governor of Bengal in Couneil. 


— — 





a 








a ~ — pee eee 





{ 


Number and year. | Subject. | DUxtent of repeal. 





a oe eee 





To amend Act XT. of | In section 3, in the section substituted 
184, Act XNI. of | for section 383 of Act XT. of 1819, 
1456, and Act IV.] the words “ except opimm,” and from 
(B. C.) of 1866. andincluding the words “ confiscated 

opium,” down to and including the 
words “ general order.” 

In section 3, in the section substituted 
for section 84 of Act XI. of 1849, 
the words “except in the case of 
opium ;” and from and including the 
words “and in the case of opium,” 
down to and including the words 
“similarly distributed.” 

In section 10, in the section substi- 
tuted for section 75 of Act XXI. 
of 1856, the words “ except opium,” 
and from and including the words 
“confiscated opium,’ down to and 
including the words “ general order.” 

In section 10, in the section substi- 
tuted for section 76 of Act XXI. 
of 1856, the words “ except in the 
case of opium,” and from and in- 
cluding the words “and in the case 
of opium,” down to and including 
the words “ similarly distributed.” 


Act IT. of 1876 ... 
| 








Bombay Requlations. 


ee eee 








—- <s 








-—- —— — — — — a —— 


Bombay Regulation Duty on opium ...| The preamble from and including the 


XXI. of 1827. words “with the combined,” down 
to and including the words “the 
rohibited.” 
; Gliapters I., I1., IIT., and IV. 
Bombay Regulation | Malwa opium ... | So much as has not been repealed. 


XX. of 1830. 
Cr, 33 


ACT NO. VII. OF 1878. 
THE INDIAN FOREST ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE STH Marcy 1878. 


An Act to amend the law relating to forests, the transit of forest- 
produce, and the duty leviable on timber. 


WHEREAS it is expedient to amend the law relating to forests, the 
trausit of forest-produce, and the duty leviable 


Preamble. 
ii on timber; Jt is hereby enacted as follows :-— 
CHAPTER I. 
PRELIMINARY, 
Short title. 1. This Act may be called “The Indian 


Forest Act, 1878 :” 
It shall come into force at once in the territories respectively 
administered by the Governor of Bombay in 
Council, the Lieutenant-Governors of the Lower 
Provinces, the North-Western Provinces, and the Panj&b (except the 
District of Hazdra), and the Chief Commissioners of Oudh, the Cen- 
tral Provinces, and Assam. 


And any other Local Government may, from time to time, with 
the previous sanction of the Governor-General 
in Council, extend, by notification in the local 
official Gazette, this Act to all or any of the territories for the time 
being under its administration, 

On and from the date on which this Act comes into force in any 
of the said territories, the enactments men- 
tioned in the schedule hereto annexed shall 
be repealed in such teriitories. But all rules made under, or validated 
by, any of the said enactments, and in force at the date of such repeal, 
shall, so far as they are consistent with this Act, be deemed to have 
been made and published hereunder. 


2. In this Act, unless there be something 
repugnant in the subject or context,— 

“ Forest-officer” means any person whom the Governor-General in 
Council, or the Local Government, or any officer empowered by the 
Governor-General in Council or the Local Government in this bebalf, 
may, from time to time, appoint by name, or as holding an office, to 
carry out all or any of the purposes of this Act, or to do anything re- 
quired by this Act or any rule made under this Act to be done by a 
forest-officer : 

“Tree” includes bamboos, stumps, and brushwood : 

“Timber” includes trees and bamboos when they have fallen or 
have been felled, and all wood, whether cut up, or fashioned, or hollowed- 
out for cart-wheels, mortars, canoes, or other purposes, or not: 


Commencement. 


Extension. 


Repeal of enactments. 


Interpretation-clause. 
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« Forest-produce” includes the following when found in, or brought 
from, a forest, that is to say,—- 

minerals (1ucludiny limestone and laterite), surface-soil, trees, tim- 
ber, grass, peat, canes, c: cepers, reeds, leaves, moss, fluwers, fruits, roots, 
juice, catechu, bark, honey, wax, lac, caoutchouc, gam, wood oil, grass- 
oil, resin, varnish, silk worms and cocoons, shells, skins, tusks, bones, 
and horns: 

“ Forest-offence” means an offence punishable under this Act, or 
under any rule made under this Act : 

“Cattle” includes elephants, camels, buffalos, horses, mares, gel- 
dings, ponies, colts, fillies, mules. asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids: 

“ River” includes streams, canals, crceks, and other channels, natural 
or artificial. 


CHAPTER II. 
Or RESERVED FORESTS. 


3. The Local Government may from time to time constitute any 
forest-land or waste-land which is the property 
of Government, or over which the Government 
has proprictary rights, or to the whole or any part of the forest-produce 
of which the Government is entitled, a reserved forest in tle manner 
hereinafter provided. 


Power to reserve forests. 


4. Wheuever it is proposed to constitute any land a reserved forest, 

Notafication by Local the Local Government may publish a notifica- 
Government. tion in the local official Gazette— 

(a) declaring that it is proposed to constitute such land a reserved 
forest ; 

(b) specifying the limits of such forest; and 

(c) appointing an officer (hereinafter called “ the forest-settl »ment- 
officer”) to inquire into and determine the existence, nature, and 
extent of any rights alleged to exist in favour of any person in or over 
any land comprised within such limits, or mm or over any forest-produce, 
and to deal with the same as provided in this chapter. 

Heplanetion 1—For the purpose of clause (0) of this section, it 
shall be suticient to describe the limits of the forest by roads, rivers, 
ridges, or other well-known or readily intelligible boundaries, 

_ The officer appointed under clause (c) of this section shall ordina- 
rily be a person not holding any forest-office except that of forest-set- 
tlement-cilicer. 

Nothing in this section shall prevent the Local Government from 
appointing avy number of officers not exceeding three, not more than 
one of whom shall be a peison holding any forest-oflice except as 


aon tv perform the duties of a forcst-settlement-officer under 
this Act. 


5. During the interval between the publication of such notifica- 
_Bar of accrual of forest- tion and the date fixed by the notification 
rights, . under section nineteen, no right shall be ac- 
quired in or over the Jand comprised in such notification, except by 
succession or under a grant or contract in writing made or entered into 
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by or on behalf of Government or some person in whom such right 
was vested when the former notification was issued; and no fresh 
clearings for cultivation or for any other purpose shall be made in such 
land. 

6. When a notification has been issued under section four, the 

Proclamation by forest. forest-settlement-officer shall publish in the 

settlement-officer. language of the country, in every town and 
village in the neighbourhood “of the land colprised therein, a pro- 
clamation— 

(w) specifying the limits of the proposed forest ; 

(b) explaining the conscqnences which, as hereinafter provided, 
will ensue on the reservation of such forcst; and 

(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any right 
mentioned in section four or five either to present to such officer 
within such period a written notice specifying, or to appear before him 
and state, the nature of such vight and the amount aud particulars of 
the compensation (if any) claimed in respect thereof. 


7. The forcst-settlement-oficer shall take down in writing all 
Enquiry by forest-scttle. Statements made under section six, and shall, 
mont-officer. at some convenient place, enquire into all 
claims duly preferred under that section, and the existence of any 
rights mentioned in section four or five, and not claimed under section 
six, so far as the same mav be ascertainable from the records of Govern- 
ment and the evidence of any persous likely to be acquainted with 
the same. 

Powers of forest-sottlo- 8. For the purposes of such enquiry, the 
ment-otficor. forest-settlement-oflicer may exercise the fol- 
lowing powers, that 1s to say :— 

(w) power to euter, by himself or any officer authorized by him 
for the purpose, upon any land, aud to survey, demarcate, and make a 
map of the same; and 

(b) the powers of a Civil Court in the trial of suits, 


9, Rights ia respect of which no claim has been preferred under 

Tixtichiois oo igite section six, and of the existence of which no 

knowledge has been acquired by enquiry under 

section seven, shall be extinguished, uuless before the notification under 

section nincteen is ptblished the person claiming them satisfies the 

forest-settlement-oflicer that he had sufficient cause for not preferring 
such claim within the period fixed under section six. 


10. In the case of a claim to a right in or over any land, other 
Power to acquire land than aright of way or pasture, or to forest- 
over which rizht is claimed. produce or a water-course, the forest-settlement- 
officer shall pass an order admitting or rejecting the same in whole or 
in part, 

If such claim is admitted in whole or in part, the forest-settlement- 
officer shall either (1) exclude such land from the limits of the pro- 
posed forest ; or (2) come to an agreement with the owner thereof for 
the surrender of his rights; or (8) proceed to acquire such land in the 
manner provided by the Land Acquisition Act, 1870, 
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For the purpose of so acquiring such land— 

(a) the forest-settlement-officer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1870; 

(b) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under section 
piue of that Act; 

(c) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with ; and 

(d) the Collector, with the consent of the claimant, or the Court, 
with the consent of both parties, may award compensation in land, or 
partly in land and partly in money. 


11. In the case of a claim to rights of pasture or to forest-produce, 

Order on claima to rights the forest-settlcment-officer shall pass an order 

of pasture or to forest-pro- adimittiug or rejecting tle same in whole or in 
duce. part. 

12. The forest-settleinent-officer, when passing any order under 

Record to be mado by section eleven, shall record; so far as may be 
forest-settlemont-officer. pract icable,— 

(a) the name, father’s name, caste, residence, and occupation of 
the person claiming the right ; 

(b) the designation, position, and area of all fields or groups of 
fields (if any), and the designation and position of all buildings (if any) 
in respect of which the exercise of such rights is claimed. 

13. If the forest-settlement-officer admits im whole or in part any 

Record where he admits Clalin under section eleven, he shall also record 
claim. the extent to which the claim is so admitted, 
specifying the number and description of the cattle which the claimant 
is from time to time entitle! to grazein the forest, the season during 
which such pasture is permitted, the quantity of timber and other 
forest-produce which he is from time to time authorized to take or 
receive, or such other particulars as the case may require. He shall 
also record whether the timber or other forest-produce obtained by the 
exercise of the rights claimed may be sold or bartered. 

14, After making such record, the furest-settlement-officer shall, to 

Exercise of rights ad the best of his abilitv, and having due regard 
mitted. tu the maintenance of the reserved forest in 
respect of which the claim is made, pass such ordeis as will ensure the 
continued exercise of the rights so admitted. For this purpose, the 
forest-settlement-officer may— 

(w) set out some other furest-tract of sufficient extent, and in a 
locality reasonably convenient for the purposes of such claimants, and 
record an order conferring upon them a right of pasture or to forest- 
produce (as the case may be) to the extent so admitted ; or 

(5) so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality reasonably convenient, for 
the purposes of the claimants; or 

(c) record an order, continuing to such claimants a right of pas- 
ture or to forest-produce (as the case may be), to the extent so ad- 
mitted, at such seasons, within such portions of the proposcd forest, and 


under such rules, as may from time to time be prescribed by the Local 
Government. 
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15. In case the forest-settlement-officer finds it impossible, having 

due regard to the maintenance of the reserved 

Commutation of rights. forest to make such settlement under section 

fourteen as shall ensure the continued exercise of the said rights to the 

extent so admitted, he shall (subject to such rules as the Local Govern- 

ment may from time to time prescribe in this behalf) commute such 

rights, either by the payment tosuch persons of asum of mouey in 

lieu thereof, or by the grant of land, or in such other manner as he 
thinks fit. 

16. Any person who has made a claim under this Act, or any forest- 

Appeal from order passed Officer or other person generally or specially 
ander section 10, 11,14, or empowered by the Local Government in this 
15. behalf, may, within three months from the date 
of the order passed on such claim by the forest-settlement-officer under 
section ten, eleven, fourteen, or fifteen, present an appeal from such 
order to such officer of the Revenue Department, of rank not lower than 
that of a Collector or Deputy Commissioner, as the Local Government 
may from time to time, by notification in the local official Gazette, 
appoint by name, or as holding an oftice, to hear appeals from such 
orders : 

Provided that if the Local Government establishes (as it is hereby 
empowered to do) a Court (hereinafter called the Forest-Court) com- 
posed of three persons to be appointed by the Local Government, such 
appeals sball be presented to such Court. 


17, Every appeal under section sixteen shall he made by petition 

in writing, and may be delivered to the forest- 

ee es settlement-officer, who shall forward it without 
delay to the authority competent to hear the same. 

If the appeal be to an officer appointed under section sixteen, it 
shall be heard in the mauner prescribed for the time being for the hear- 
ing of appeals in matters relating to land-revenue. 

If the appeal be to the Forest-Court, the Court shall fix a day and 
a convenient place in the neighbourhood of the proposed forest for hear- 
ing the appeal, and shall give uotice thereof to the parties, and shall 
hear such appeal accordingly. 

The order passed thereon by such officer or Court, or by the ma- 
jority of the members of such Court, shall be final, subject to revision 
by the Loca] Government. 


18. The Local Government, or any person who has made a claim 

Pidaders: under this Act, may appoint any person to 

appear, plead, and act on its or his behalf before 

the forest-settlement-officer, or the appellate officer or Court, in the 
course of any inquiry or appeal under this Act. 


Notification declaring 19. When the following events have oc- 
forest resorved. curred (namely),— 

(a) the period fixed under section six for preferring claims has 
elapsed, and all claims (if any) made within such period have been dis- 
posed of by the forest-settlement-officer ; and 

(6) if such claims have been made, and the period limited by sec- 
tion sixteen for appealing from the orders passed on such claims has 
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elapsed, and all appeals (if any) presented within such period have been 
disposed of by the appellate oflicer or Court ; and 
(c) all lands (if any) to be included in the proposed forest, which 
the forcst-settlement-officer has, under section ten, elected to acquire 
under the Land Acquisition Act, 1870, have become vested in the Go- 
vernment under section sixteen of that Act, 
the Local Government may publish a notification in the local offi- 
cial Gazette, specifving definitely, according to boundary-marks erected 
or otherwise, the limits of the forest which it is intended to reserve, 
and declaring the same to be reserved from a date fixed by such noti- 
fication, 
From the date so fixed, such forest shall be deemed to be a reserved 
forest. 
20. The forest-officer shall, before the date fixed by such notifica- 
Publication of transla. tion, cause a translation thereof into the lan- 
tion of such notification in guage of the country to be published in every 
neighbourhood of forest. = town and village in the neighbourhood of the 
forest. 
21. The Local Government may, within five years from the pub- 
Power to revise arrange. lication of any notification under section nine- 
ment made under section teen, revise any arrangement made under sec- 
14 or 17. tion fourteen or seventeen, and may, for this 
purpose, rescind or modify any order made under section fourteen or 
seventeen, and direct that any one of the proceedings specified in sec- 
tion fourteen be taken in lieu of any other of such proceedings, or that 
the rights admitted under section eleven be commuted under section 
fifteen. 
22. No right of any description shall be acquired in or over a re- 
No right acquired over Served forest, except by succession or under a 
reserved forest, except as grant or contract in writing made by or on 
here provided. behalf of the Government or of some persgn in 
whom such right was vested when the notification under section nine- 
teen was issued, 


23. Notwithstanding anything contained in section twenty-two, no 
Rights not to be alienat- Tight continued under section fourteen, clause 
ed withont sanction. (c), shall be alienated by way of grant, sale, 
lease, mortgage, or otherwise, without the sanction of the Local Govern- 
ment; provided that when any such right is appendant to any land or 
house, it may be sold or otherwise alienated with such land or house. 
No timber or other forest-produce obtained in exercise of any such 
right shall be sold or bartered except to such extent as may have been 
admitted in the order recorded under section thirteen. 


24, The forest-officer may, from time to time, with the previous 
Power to stop ways and “anction of the Local Government or of any 
water-courses in reserved officer duly authorized in that behalf, Stop any 
forests. public or private way or water-course in a re- 
served forest ; provided that a substitute for the way or water-course so 
stopped, which the Local Government deems to be reasonably conve- 


nient, already exists, or has been provided or constructed by the forest- 
officer in lieu thereof. 
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Acts prohibited in such 
forests. 


(«) makes any fresh clearing prohibited by section five, or 

(b) sets fire to a reserved forest, or kiudles any fire in such manner 
as to endanger the same ; 

or who, in a reserved forest, 

(c) kindles, kceps, or carries any fire except at such seasons as the 
forest-officer may from time to time uotify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle to trespass; 

(€) causes any damage by negligence in felling any tree or cutting 
or dragging any timber; 

(7) fells, girdles, lops, taps, or burns any tree, or strips-off the bark 
or leaves from, or otherwise damages, the same ; 

(7) quarries stone, burns lime or charcoal, or collects, subjects to 
any manufacturing process, or removes, any forest-produce ; 

(hk) clears or breaks up any land for cultivation or any other pur- 
pose ; or, 

(¢) iu contravention of any rules which the Local Government 
may from time to time prescribe, kills or catches elephants, huuts, 
shoots, fishes, poisons water, or sets traps or snares, 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine not exceeding five hundred rupees, or with 
both, in addition to such compensation for damage done to the forest as 
the convicting Court may direct to be paid. 

Nothing in this section shall be deemed to prohibit (a) any act 
done by permission in writing of the forest-officer, or under any rule 
made by the Local Government ; or (b) the exercsie of any right con- 
tinued under section fourteen, clause (c), or created by grant or contract 
in writing made by or on behalf of Government under section twenty-two. 

Whenever fire is caused wilfully or by gross negligence in a reserv- 
ed forest, the Local Government may (notwithstanding that any penalty 
has been inflicted under this section) direct that in such forest or any 
portion thereof, the exercise of all rights of pasture or to forest-produce 
shall be suspended for such period as it thinks fit. 

26. The Local Government may, with the previous sanction of the 

Power io declare forest Governor-Geneial in Council, by notification 
no longer reserved. in the local official Gazette, direct that, from a 
date fixed by such notification, any forest or any portion thereof reserv- 
ed under this Act shall cease to be a reserved forest. 

From the date so fixed, such forest or portion shall cease to be re- 
served; but the nghts (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


25. Any person who— 


CHAPTER III. 
OF VILLAGE-FOoRESTS. 


27. The Local Government may, from time to time, assign to any 
Formation of village- Village-community the rights of Government 
forests. to or over any land which has been constituted 
a reserved forest, and may cancel such assignment, All forests so 
assigued shall be called village-forests. 
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The Local Government may fiom time to time make rules for re- 
gulating the management of village-forests, prescribing the conditions 
under which the community to which any such as.igument is made 
may be provided with timber or other foreat-produce, or pasture, and 
their duties for the protection and improvement of such forest. 

All provisions of this Act relating to reserved foresis shall (so far 
as they are consistent with tlic rules sv made) apply to village- 
forests. 


CHAPTER IV. 
Or PRUOTEVUTED FORESTS. 


28. The Local Government may, from time to time, by notification 
in the local official Gazette. declare the provi- 
sions of this chapter applicable to any forest- 
Jand or waste-land which is not included in a reserved forest, but which 
is the property of Government, or over which the Government has pro- 
prietary rights, or to the whole or avy part of the furcst-produce of 
which the Government is entitled. 

The forest-land and waste-lands compriscd in any such notification 
shall be called a“ protected forest ” 

No such notification shall be nade unliss the nature and eatent of 
the rights of Government and of private persons in or over the forest- 
land or waste-land comprised therein have been enquired into and re- 
corded at a survey or settlement, or iu such other manuer as the Local 
Government thinks sufficient. 

Every such record shall be presumed to be correct until the con- 
trary is proved : 

Provided that, if in the case of any forest-land or waste-land, the 
Local Government thinks that such enquiry and record are necessary, 
but that they will occupy such length of time as that the rights of 
Government will in the meantime be endangered, the Local Govern- 
ment may (pending such enquiry and record) declare such land to be a 
protected forest, but so as not to abridge or affect any cxisting rights of 
individuals or communities. 


** Protected forests.’’ 


Power to isste notifica- 29. The Loca! Government may from time 
tion— to time, by notification in the local official 
Gazette,— 


(a) declare any class of trees in a protected forest, or any trees 
in any such forest, to be reserved from a date 
fixed by such notification ; 
(6) declare that a portion of such forest be closed for such term 
not exceeding twenty years as the Local Go- 
vernment thinks fit, and that the rights of pri- 
vate persons (if any) over such portion shall be suspended during such 
term : provided that the remainder of such forest be sufficient, and in a 
lotality reasonably convenient, for the due exercise of the rights suspend- 
ed in the portion so closed ; 
(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, 
prohibiting collection of or the burning of lite or charcoal, or the 
forest-produco, &c., collection or subjection to any manufacturing 


Cr. 84 


reserving trees, 


closing forest, 
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process, or removal, of any forest-produce, in any such forest, and the 
and broaking-up or clear- breaking-up or clearing, for cultivation, for 
ing of land. building, for herding cattle, or for any other 
purpose, any land in any such forest: > and 
(d) alter or canccl such declaration or prohibition. 


30. The Collector or Deputy Commissioner of the district shall 
Publication of translation Cause a translation into the language of the 
of such unotification in district, of every notification issued under sec- 
neighbourhood, tion twenty-nine, to be affixed in a conspicuous 
place in every town and village in the neighbourhood of the forest 
comprised in the notification. 


Power to mako rules for él. The Local Government may from time 
protected forests. to time make rules to regulate the following 
matters :— 


(a) the cutting, sawing, conversion, and removal of trecs and timber, 
and the collection, manufacture, and removal of forest-produce, from 
protected forests ; 

(b) the granting of licenses to the inhabitants of towns and vil- 
lages in the Vicinity P of protected forests to take trees, timber, or other 
forest- -produce for their own use, and the production and return of such 
licenses by such persons : 

(c) the granting of licenses to persons felling or removing trees or 
timber or other forcst-produce from such forests for the purposes of 
trade, and the production and icturn of such licenses by such persons ; 

(d) the payments (if any) to be made by the persons mentioned in 
clauses (0) and (c) of this section, for permission to cut such trees, or to 
collect and remove such timber or other forest- produce ; 

(¢) the other payments (if any) to be made by them in respect of 
such trees, timber, and produce, aud the places where such payments 
shall be made ; 

(f) the examination of forest-produce passing out of such forests ; 

(g) the clearing and breaking-up of land for cultivation or other 
purposes in such forests ; 

(hk) the protection from fire of timber lying in such forests and of 
trees reserved under section twenty-nine ; 

ie the cutting of grass and pasturing of cattle in such forests ; 

(J) killing or catching elephants, hunting, shooting, fishing, poison- 
ing water, and setting traps or snares in such forests ; 

(t) the protection and management of any portion of a forest 
closer] uuder section twenty-nine ; 
(') the exercise of rights referred to in section twenty-eight. 


Penalties for acts in con- : 
i ificati ( vy of the 
travention of notification 32 Any person who commits any 


ander soction 29. following offences :— 


(a) fells, girdles, lops, taps, or burns any tree reserved under section 
twenty-nine, or stips-oft the bark or leaves fiom, or otherwise damages, 
any such tree 

(D) contrary to avy prohibition under section twenty-nine, quarries 
any stone, or burns any lime or charcoal, or collects, subjects to any 
manufacturing process, or removes any forest-produce ; 
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(c) contrary to any prohibition under section twenty-nine, breaks 
up or clears for cultivation or auy other purpose any land in any pro- 
tected forest ; 

(d) sets fire to such forest, or kindles a fire without taking all 
reasonable precautions to prevent its spreading to any trees reserved 
under section twenty-nine, whether standing, fallen, or felled, or to any 
closed portion of such forest ; 

(ey leaves burning any fire kindled by him in the vicinity of any 
such trees or closed portion ; 

(f) folls any tree or drags any timber so as to damage any tree 
reserved as aforesaid ; 

(g) permits cattle to damage any such tice ; 

(h) infringes any rule made under section thirty-one, 

shall be punished with 1mprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. 


33. Nothing in this chapter shall be deemed to prohibit anv act 
Wathinwinctiga lantern “Guiie with the permission in writing of the 
to prolubit acts done m  forest-offieer, or in accordance with rules made 
certain cases. nuder section thirty-one, or (except as regards 
any portion of a forest closed under section twenty-nine) in the exercise 
of any right recorded under section twenty-eight. 


CHAPTER V. 


FORESTS UNDEK CONSERVANCY-ADMINISTRATION WHEN THIS ACT 
COMES INTO FORCE. 


34. Within twelve months from the date on which this Act comes 
Forests under conarp. lito foree in the territories administered by any 
vancy-administration when Local Goverament, such Government shall, 
this Act comes into force. after consideration of the rights of the Govern- 
ment and private persous in ail forest-lands or waste-lands then under 
its executive control for purposes of forest-conservancy, determine which 
of such lands (if any) can, according to justice, equity, and good con- 
science, be classed as reserved forests ot protected forests under this Act, 
and declare, by notification in the local official Gazette, any lands so 
classed to be seserved or protected forests, as the case may be: 

Provided that such declaration shall not affect any rights of the 
Government or private persons to or over any land or forest-produce in 
any such forest, which have, previous to the date of such declaration, 
been enquired into, settled, and recorded in a manner which the Local 
Government thinks sufticient : 

Provided also that if any such rights have not on such date been 
so cnqured into, settled, and recorded, the Local Government shall 
direct that the same shall be enquired into, settled, and recorded in the 
manner provided by this Act for reserved or protected forests, as the 
case may be ; and until such enquiry, settlement, and record have been 
completed, no such declaration shall abridge or affect such rights. 
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CHAPTER VI. 


Or THE CONTROL OVER FORESTS AND LANDS NOT BEING THE 
PROPERTY OF GOVERNMENT. 


35. The Local Government may, from time to time, by notification 
Protection of forests for in the local official Gazette, regulate or prohibit 
special pur posos. in any forest or waste-land— 

() the breaking-up or clearing of land for cultivation ; 

() the pasturing of cattle ; 

(c) the firing or clearing of the vegetation; when such regulation 
or prohibition appears uecessary for any of the following purposes :— 

Furst.—For protectiov against storms, winds, rolling stones, floods, 
and avalanches ; 

Second.—For the preservation of the soil on the ridges and slopes, 
and in the valleys, of hilly tracts, the prevention of landslips and of the 
formation of ravines aud torrents, and the protection of land against 
erosion, or the deposit thereon of sand, stones, or gravel ; 

Third.—For the maiutevance of a water-supply in springs, rivers, 
and tanks; 

Fow'th.—For the protection of roads, bridges, railways, and other 
lines of communication ; 

Fifth—For the preservation of the public health ; 

aud may alter or cancel such notification. 

The Local Government may, for any such purpose, construct, at its 
own expense, in or upon any forest or waste-land, such work as it thinks 
fit : 

Provided that no such notification shall be made or work begun 
until after the issue of a notice to the owner of such forest or land, call- 
ing on him to shew cause, within a reasonable period to be specified in 
such notice, why such notification should not be made or work con- 
structed, and watil his objections (if any) and any evidence he may 
produce in support of the same have been heard by an officer duly 
appointed in that behalf, and have been considered by the Local 
Government. 


36, In case of ucglect of, or wilful disobedience to, any regula- 
Powor to assumo manage- tion or prohibition under section thirty-five, or 
ment of furests. if the purposes of any work to be constructed 
under that section so require, the Local Goverument may, after notice 
in wilting to the owner of such forest or land, and after considering 
his objections (if any), place the same under the control of a forest- 
officer, and may declure that all or any of the provisions of this Act 
relating to reserved forests shall apply to such forest or land. 
The nett profits (if any) arising from the management of such 
forest or land shall be paid to the said proprietor, 


37. In any case under this chapter in which the Local Govern- 
Expropriation of forests ment considers that, in lieu of placing the 
in certain cases. forest or land under the control of a forest- 
officer, the same should be acquired for public purposes, the Local 


Government may proceed to acquire it in the manner prescribed by the 
Land Acquisition Act, 1870. 
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The owner of any forest or land comprised in any notification 
under section thirty-five may, at any time not less than three or more 
than twelve years from the date thereof, require that such forest or land 
shall be acquired for public purposes, and the Local Goverument shall 
acquire such forest or land accordingly. 


38. The owner of any land or, if there be more than one owner 
Protection of foreste at thereof, the owners of shares therein amount- 
request of owners, % ing in the aggregate to at least two-thirds 
thereof, may, with a view to the formation or conservation of forests 
thereon, represent iu writing to the Collector or Deputy Commissioner 
their desire — 

(a) that such land be managed on their behalf by the forest- 
officer as a reserved or a protected forest on such terms as may be 
mutually agreed upon ; or 

(Lb) that all or any of the vrovisions of this Act be applied to 
such land. 

Tn either case, the Local Government may, by notification in the 
local official Gazette, apply to such land such provisions of this Act as 
it thinks suitable to the circumstances thereof, and as may be desired 
by the applicants, 

Any such notification may be altered or cancelled by a like notifica- 
tion, 


CHAPTER VIL. 
Or tHe Dury on TIMBER. 


39. The Local Government, with the previous sanction of the 
Power to impose duty on Governor-General in Council, may levy a duty 
timber, in such manner, at such places, and at such 
rates, as it may froin time to time prescribe by notification in the local 
official Gazette ou all tinber— 

(4) which is produced in British India, and in respect of which 
the Government has any right ; 

(6) which is brought fiom any place beyond the frontier of British 
Tndia, 

In every case i: which such duty is directed to be levied ad 

Power to fix valuo for ad valorens, the Local Government may, with the 
UALEREN TONS like sanction, from time to time fix, by hke 
notification, the value on which such duty shall be assessed. 

All duties on timber, which, at the time when this Act comes into 
force in any teiritory, are levied therein under the authority of the 
Local Government, shall be deemed to be and to have becn duly levied 
under the provisions of this Act. 


40. Nothing in this chapter shall be deemed to limit the amount 
Limit not to apply to (if any) chargeable as purchase-money or royalty 
purchase-money or reyalty. gn any timber or other forest-produce, although 
the same is levied on such timber or produce while in transit, in the 
same manner as duty is levied. 
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CHAPTER VIII. 


Or TILE CONTROL OF TIMBER AND OTHER FUOREST-PRODUCE 
IN TRANSIT, 


41. The control of all rivers and their banks as regards the float- 
Power to muke rules to Ing of timber, as well as the control of all 
roguiate transit of forest- timber and other forest-produce in transit by 
produco. land or water, is vested in the Local Govern- 
ment, and it may from time to time make rules to regulate the transit 
of all timber and other forest-produce. 

Such rules may (among other matters) — 

(4) preseribe the routes by which alone timber and other forest- 
produce may be imported, expoited, or moved into, from, or within 
British Tudia ; 

(b) protibit the import and export or moving of such timber or 
other produce without a pass from an officer duly authorized to issue 
the same, or otherwise than iu accordance with the conditions of such 
Pass ; 

() provide for the issue, production, and return of such passes and 
for the payment. of fees therefor 

(d) provide for the stoppage, reporting, examination, aud marking 
of timber or other fore-t-produce in transit, in respect of which there 
is reason to believe that any money is payable to Government on 
account of the price thereof, or on account of any duty, fee, royalty, or 
charge due thereon, or to which it is desirable, for the purposes of this 
Act, to affix a inark ; 

(ec) provide for the establishment and regulation of depdts to 
which such timber or other produce shall be taken by those in charge 
of it for examination, or for the payment of such money, or in order 
that such marks may be affixed to it; and the conditions under which 
such timber or other produce shall be brought to, stored at, and re- 
moved from, such depot ; 

(7) prohibit the closing up or obstructing of the channel or banks. 
of any river used for the transit of timber or > other forest- produce, and 
the throwing of grass, brushwood, branches, and leaves into any such 
liver, or any act cn may cause such ae to be closed or obstructed ; 

(g) provide for the prevention and removal of any obstruction of 
the channel or banks of any snch river, and for recovering the cost of 
such prevention or removal from the person whose acts or negligence 
necessitated the same ; 

(h) prohibit absolutely or subject to conditions, within specified 
Jocal limits, the establishment of saw- -pits; the converting, cutting, burn- 
ing, concealing, or marking of timber, the altering or effacing of auy 
marks on the sime, and the possession or carrying of matking-hammers 
or other implements used for marking timber ; 


(2) regulate the use of property-marks for timber, and the regis- 
tration of such marks; preseribe the time for which such registration 
shall hold good ; liunit the number of such maiks that may be register- 


ed by any one person, aud provide for the levy of fees for such | regis 
tration. 


Act VIf.] FORESTS, 272 


42. The Local Goverument may by such rules prescribe as penal- 

Penalty for breach of ties for the infliugement thereof imprisonment 

rnles made under section £1. fora term which may extend to six months, 
or fine which may extend to five hundred rupees, or both. 

Double penalties nay be inflicted im cases where the offence is 
committed after suusct and before suniise, or after preparation for 
resistance to lawful authority, or if the offender has been previously 
convicted of a lke offeuce. 

43, The Government shall not be responsible for any loss or damage 

Government and forest. Which may occur in respect of any timber or 
officers not hable for dum- other forcst- produce while at a depot estab- 
rae forest-produco at Jished under a rule made under section forty- 

pe one, or while detained elsewhere for the pur- 
poses of this Act; and no forest-officer shall be responsible for any such 
loss or damage unless he causes such loss or damage negligently, 
maliciously, or fraudulently. 


44. Iu case of any accident or emergency involving danger to any 

All persons bound to aid property at any such depot, every person em- 

in case of accidout at depot. ployed at such depot, whether by the Govern- 

ment or by any private person, shall render assistance to any forest- 

officer or police-officer demanding his aid in averting such danger and 
securivg such property from damage or loss, 


CHAPTER IX, 


Or THE COLLECTION OF DRIFT AND STRANDED TIMBER. 


Certain kinds of timber 
to be deemed proverty of ; i 
Government until — title 45. All timber found adrift, beached, 


thereto proved, and may be stranded, or sunk 
collected accordingly. 

all wood or timber bearing marks which have not been registered 
under section forty-one, or on which the marks have been obliterated, 
altered, or defaced by fire or otherwise, aud, 

in such areas as the Local Government directs, all unmarked wood 
and timber, 

shall be deemed to be the property of Government, unless and 
until any person establishes his right and title thereto, as provided in 
this chapter. 

Such timber may be collected by any forest-officer or other person 
entitled to collect the same by virtue of any rule made under section 
fifty-one, and may be brought to such dey ots as the forest-officer may 
trom time to time notify as depdts for the reception of diift-timber. 

The Local Government may, by notification in the local official 
Gazette, exempt any class of timber from the provisions of this sec- 
tion, and withdraw such cxemption, 


46. Public notice shall from time to time be given by the forest- 
Notice to claimants of Officer, of timber collected under section forty- 
dritt-timber. five. Such notice shall contain a description of 
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the timber, and shall require any person claiming the same to present 
to such officer, within a period not less than two months from the date 
of such notice, a written statement of such claim. 

47. When any such statement is presented as aforesaid, the forest- 

Procedure on claim pre- officer may, after making such enquiry as he 
ferrod to such timbor. thinks fit, either reject the claim after record- 
ing his reasons for so doing, or deliver the titnber to the claimant. 

If such tinsber is claimed by more than one person, the forest-officer 
may either deliver the same to any of such persous whom he deeins en- 
titled thereto, or may refer the claimants to the Civil Courts, and re- 
tain the timber pending the receipt of an order from any such Court 
for its disposal. 

Auy person whose claim has been rejected under this section may, 

On rejection of claim to Within two months from the date of such rejec- 
such timber, claimant may tion, institute a suit to recover possession of 
institute suit. the tinker claimed by him; but no person shall 
recover any compensation or costs against the Government, or against 
any forest-officer, on account of such rejection, or the detention or re- 
moval of any timber, or the delivery thereof to any other person under 
this section, 

No such timber shall be subject to process of any Civil, Criminal, 
or Revenue Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

48. If 10 such statement is presented as aforesaid, or if the claim- 

Disposal of unclaimed ant omits to prefer his claim in the manner 
timber. and within the period prescribed by the notice 
issued under section forty-six, or, on such claim having been so prefer- 
red by him and having been rejccted, omits to institute a suit to recover 
possession of such timber within the further period limited by section 
forty-seven, the ownership of such timber shall vest in the Government, 
or when such timber has been delivered to another person under section 
forty-seven, In such other person, free from all encumbrances, 


49. The Government shall not be responsible for any loss or dam- 
Govermnent and itso. @ge which may occur in respect of any timber 
cors not. hable for damage collected under section forty-five, and no for- 
toratchy tunh er: est-officer shall be responsible for any such loss 
or damage, unless he causes such loss or damage negligently, maliciously, 
or fraudulently. 


50. No person shall be entitled to recover possession of any timber 
Paymonts to be made by Collected or delivered as aforesaid until he has 
claimant before timbor is paid to the forest-ofticer or other person enti- 
delivered to him. tled to receive it such sum on account. thereof 
as may be due under any rule made in pursuance of section fifty-one. 
Vnwartte aiaka solos and 51. The Local Government may from time 
prescribe penaltios, to time make rules to regulate the following 
matters (namely) :— 
(a) the salving, collection, and disposal of all timber mentioned in 
section forty-five ; 


(b) the use and registration of boats used in salving and collecting 
timber ; 
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(c) the amounts to be paid for salving, collecting, moving, storing, 
and disposing of such timber ; 

(d) the use and registration of hammers and other instruments to 
be used for marking such timber. 

The Local Government may from time to time prescribe, as penal- 
ties for the iuftingement of any rules made under this section, impri- 
sonment for a term which may extend to six months, or fine which may 
extend to five hundred rupees, or both. 


CHAPTER X. 
PENALTIES AND PROCEDURE. 


52. When there is reason to believe that a forest-offence has been 
Seizure of property lia- committed in respect of any forest-produce, 
blo to confiscation. such produce, together with all tools, boats, 
carts, and cattle used in committing any such offence, may be seized by 
auy forest-officer or police-officer. 

Every officer seizing any property under this section shall place 

Application for confiscae OD Sch property a mark indicating that the 
tion, same has been so seized, and shall, as soon as 
may be, make a report of such seizure to the Magistrate having juris- 
diction to try the offence on account of which the scizure has been 
made : 

Provided that when the forest-produce with respect to which such 
offence 1s believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, is soun as may be, a repurt of the circumstances to his official 
superior, 

53. Upon the receipt of any such report the Magistrate shall, with 

Procedure thereupon. all convenient despatch, take such measures as 

may be necessary for the arrest and trial of 
the offender and the disposal of the property according to law. 


64. All timber or forest-produce which is not the property of 
Forest-produce, tool, Government, and in respect of which a forest- 
&c., when liable toconfisea- offence has been committed, and all tools, boats, 
Hor: carts, and cattle used in committing any forest- 
offence, shall be Jiable to confiscation. 


Such confiscation may be in addition to any other punishment 
prescribed for such offence, 


55. When the trial of any forest-offence is concluded, any forest- 
Disposal, on conclusion of produce in respect of which such offence hog 
trial for forest-offonee, of been committed shall, if it is the property of 
prodnee in respect of which Government, or has been confiscated, be taken 
it wax committed, charge of by a forest-officer, and in any other 
case may be disposed of in such manner as the Court may direct. 


56. When the offender is not kuown, or cannot be found, the 
Procedure whon offender Magistrate may, if he finds that an offence 
not, known, or cannot be has been committed, order the property in 
found. respect of which the offence has been com- 
mitted to be confiscated and taken charge of by the forest-ofticer, o1 to 
be made over to the person whom he deems to be entitled to the same: 


Cr. 35 
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Provided that no such order shall be made until the expiration of 
one month from the date of seizing such property, or without hearing 
the person (if any) claiming any right thereto, and the evidence (if any) 
which he may produce in support of his claim, 


57. The Magistrate may, notwithstanding anything hereinbefore 
Procedure as to perish. Contained, direct the sale of any property 
able property seized under seized under section fifty-two and subject to 
Bection 92, speedy and natural decay, and may deal with 
the proceeds as he would have dealt with such property if it had not 
been sold. 
58. The officer who made the seizure under section fifty-two or 
Appoul from ordera under any of his official superiors, or any person 
nections 54, 55, ana 56. claiming to be interested in the property so 
seized, may, within one month from the date of any order passed under 
section fity-four, fifty-five, or fifty-six, appeal therefrom to the Court 
to which orders mad: by such Magistrate are ordinarily appealable, and 
the order passed ou such appeal shall be final. 


59. When an order for the confiscation of any property has been 
Property when to vest passed under section fifty-four or fifty-six, as 
in Governmont. the case may be, and the period limited by sec- 
tion fifty-eight for an appeal from such order has elapsed aud no such 
appeal has been preferred, or when, on such an appeal being preferred, 
the Appellate Court confirms such order in respect of the whole or a 
portion of such property, such property or such portion thereof, as the 
case may be, shall vestin the Government free from all incumbrances. 


60. Nothing hereinbefore contained shall be deemed to prevent 

Saving of power to re- Any officer empowered in this behalf by the 

Jee property seized. Local Government from directing at any time 
the immediate release of any property seized under section fifty-two. 


61. Auy forest-officer or police-officer who vexatiously and un- 
Punishmont for wrong. wecessarily seizes any property on pretence of 
fol seizure. seizing property liable to confiscation under 
this Act, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both, 

Penalty for counterfeit- 62. Whoever, with intent to cause dam- 
ing or defacing marks on age or injury to the public or to any person, or 
trees and timber and for tg cause wrongful gain as defined in the Indian 
altering boundary-marks, 2 

Penal Code, 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by tforest-officers to indicate that such timber or tree is the 
property of the Government or of some person, or that it may law- 
fully be cut or removed by some person ; or 

(6) alters, defaces, or obliterates any such mark placed on a tree 
or on timber by or under the authority of a forest-officer ; or 

(c) alters, moves, destroys, or defaces any boundary-mark of any 
forest or waste-land to which the provisions of this Act are applied, 

shall be punished with Imprisonment for a term which may extend 
to two ycars, or with fine, or with both. 
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63. Any forest-officer or police-officer mav, without orders from a 
Power to arrest without Magistrate and without a warrant, arrest avy 
warrant. person against whom a reasonable suspicion 
exists of his having been concerned in any forest-offence punishable 
with imprisonment for one month or upwards. 

Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested befure the Magistrate 
having jurisdiction in the case. 

Nothing in this section shall be deemed to authorize such arrest 
for any act which is an offence under Chapter IV. of this Act, unless 
such act has been prohibited ander section tweuty-nine, clause (c). 


64. Everv forest-officer and police-officer shall prevent, and may 
Power to prevent com. iterfere for the purpose of preventing, the 
mission of offence. commission of any forest-offence. 


65. The Magistrate of the District and any Magistrate of the first 
Power to try offoncos Class specialiy empowered in this behalf bs the 
summurily. Local Government may try summarily, un ler 
the Code of Criminal Procedure, any forest-offence punishable only with 
Hupusonment for a term not exceeding six mouths, or fine not excecd- 
ing five hundred rupees, or both. 


66. Nothing in this Act shall be deemed to prevent any person 
Opcration of other laws fiom being prosecuted under any other law for 
not barred. any act or omission wiich constitutes an 
offence against this Act or the rules made under it, or trem berme hable 
under such other law to any higher punishment or penalty thau that 
provided by the rules made under this Act: Provided that uo person 
shall be punished twice for the same offence. 


67. The Local Government may, from time to time, by notification 
Powor to compound in the local official Gazette, empower any 
offonces. forest-officer by name, or as holding an office, 
to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest-offence other than an offeuce under 
section sixty-one or section sixty-two, a sum of money by way of com- 
pensation for any damage which may have been committed, and to 
release any property which has been seized as liable to confiscation on 
payment of the value thereof as estimated by such officer. 

On the payment of such sum of money. or such value, or both, as 
the case may be, to such officer, the acensed person, if in custody, shall 
be discharged, the property seized shall be released, and no further 
proceedings shall be taken under this Act against such person or pro- 
perty; bunt nothing herein contained shall exempt such person from 
prosccution on the same facts under any other law for the time being 
in force. 

68. When in any proceedings taken under this Act, or in conse- 

Presumption that forest- quence of anything done under this Act, a 
produce bolongs to Govern. juestion arises as to whether any forest-pro- 
men: duce is the property of the Government, such 
produce shall be presumed to be the property of the Government 
until the coutrary is proved, 
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CHAPTER XI. 
CATTLE-TRESPASS. 

69. Cattle trespassing in a reserved forest, 01 in any portion of 
Cuttle-trespass Act, 1871, protected forest which has beeu lawfully closed 
to upply. to grazing, shall be deemed to be cattle doing 
damage to a public plantation within the meaning of the eleventh 
section of the Cattle-trespass Act, 1871, and may be seized and im- 
pounded as such by any forest-officer or police-ofiicer. 


70. The Local Government may from time time, by notification 
Power to alter fines fixed in the local official Gazette, direct that, in leu 
by that Act, of the fines fixed by the twelfth section of the 
Act last aforesaid, there shall be levied for each head of cattle im- 
pounded under section sixty-nine of this Act, such fines as it thinks 
fit, but uot exceeding the following, that 1s to say :— 
For each elephant ee one ... ten rupees. 
For each buffalo or camel... gaa ... two ,, 
For each horse, mare, gelding, pony, colt, filly, mule, 
bull, bullock, cow, or heifer 2 


; es. one rupee. 
For each calf, ass, pig, ram, ewe, sheep, lamb, goat, 


or kid eight annas. 
CHAPTER XII. 
OF FoREST-OFFICERS. 

Local Government may 71. The Local Government may Invest 
invest forest-othcers with any forest-oficer by name, or as holding an 
certain powers. office, with the following powers, thatis to 

say :— 


(a) power to enter upon any land, and to survey, demarcate, and 
make a map of the same ; 

(b) the powers of a Civil Court to compel the attendance of wit- 
nesses and the production of documents ; 

(c) power to issue a search-warrant under the Code of Criminal 
Procedure ; 

(d) power to hold an enquiry into forest-offeuces, and, in the 
course of such enquiry, to receive and record evidence, 

Any evidence recorded under clause (d) of this section shall be 
admissible in any subsequent trial before a Magistrate, provided that it 
has been taken in the presence of the accused person. 


Forest-officers | deemed 72. All forest-officers shall be deemed to 

public servants. be public servants within the meaning of the 
Indian Penal Code. 

Indemnity for acts done 73. No suit shall lie against any public 

in good faith. servant for anything doue by bim in good faith 


under this Act, 
74. Except with the permission in writing of the Local Govern- 
Forest-officers not to ment, no forest-officer shall, as principal or 
trade. agent, trade in timber or other forest-produce, 
or be or become interested in any lease of any forest or in any contract 
for working any forest, whether in British or Foreign territory. 
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CHAPTER XIII. 
SUBSIDIARY RULES, 


Additional powers to 75, The Local Government may from time 
make rules. to time make rules— 

(a) to prescribe and limit the powers and duties of any forest-officer 
under this Act; 

(b) to regulate the rewards to be paid to officers and informers out 
of the proceeds of fines and confiscations under this Act ; 

(c) for the preservation, reproduction, and disposal of trees and 
timber belonging to Government, but grown on lands belonging to or in 
the occupation of private persons ; and 

(d) generally to carry out the provisions of this Act. 


76. Any person breaking any rule under this Act, for the breach of 
Penalties for breach of Which no special penalty 1s provided, shall be 
rules. punished with imprisonment for a term which 
may extend to one month, or fine which may extend to five hundred 
rupees, or both. 


77. All rules made by the Local Government under this Act shall 
Rules when tohave force be published in the local official Gazette, and 
of law. shall thereupon, so far as they are consistent 
with this Act, have the force of law: 
Provided that no rule made under section twenty-seven, thirty-one, 
or forty-one, shall be so published without the previous sanction of the 
Governor-General in Council, 


CHAPTER XIV. 


MISCELLANEOUS. 


78. Every person who exercises any right in a reserved or protected 
Perauns bound to assist fverest, or who is permitted to take any forest- 

forost-oflicer and police- produce from, or to cut and remove timber or 
onicer: to pasture cattle in, such forest, and 

every person who is employed by any such person in such forest, 
and 

every person in any village contiguous to such forest who is em- 
ployed by the Government, or who receives emoluments from the Go- 
vernmeut for seryices to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest 
forest-officer or police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest-offence, and shall 
assist any forest-oflicer or police-officer demanding his aid 

(a) in extinguishing any fire occurring in such forest ; 

(6) in preventing any fire which may occur iu the vicinity of such 
forest from spreading to such forest ; 

(c) in preventing the commission in such forest of any forest- 
offence ; and 

(d) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender. 
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79. If the Government and any person be jointly interested in any 
Management of forests forest or waste-land, or in the whole or any 

the joint property of Go- part of the produce thereof, the Local Govern- 
vernment and other persons. ment may from time to time either— 

(w) undertake the management of such forest, waste-land, or pro- 
duce, accounting to such person for his interest in the same ; or 

(b) issue such regulations for the management of the forest, waste- 
land, or produce by the person so jointly interested as it deems neces- 
sary for the management thereof and the interests of all parties therein. 

When the Local Government undertakes, under clause (a) of this 
section, the management of any forest, wastc-land, or preduce, it may 
frou time to time, by notification in the local official Gazette, declare 
that any of the provisions contained in Chapters IL. and LV. of this Act 
shall apply to such forest, waste-land, or produce, and thereupon such 
provisions shall apply accordingly. 


80. If any person be entitled to a share in the produce of any 
Fulnetapeecounaesice forest which is the property of Government, or 
for which asharoin produce over which the Government has proprietary 
of Government forest is rights, or to any part of the forest-produce of 
enoyet which the Government is entitled, upon the 
condition of duly performing any service connected with such forest, 
such share shall be lable to confiscation in the event of the fact being 
established to the satisfaction of the Local Government that such 
service 1s no longer so performed: Provided that no such share shall 
be confiscated until the person entitled thereto, and the evidence (if 
any) which he may produce in proof of the due petformance of such 
service, have been heard by an ofticer duly appointed in that behalf 
by the Local Government. 
81. All money payable to the Government under this Act, or 
Recovery of money due under any rule made under this Act, or on ac- 
to Government. count of the price of any forest-produce, or of 
expenses incurred in the execution of this Act in respect of such pro- 
duce, may, if not paid when due, be recovered under the law for the 
time being im force as if it were an arrear of land-revenue. 


82. When any such money is payable for or in respect. of any forest- 

Lien on forest-produco produce, the amount thereof shall be deemed 

for such moncy. to be a first charge on such produce, and such 

produce may be taken possession of by a forest-officer until such amount 
has been paid, 

If such amount is not paid when due, the forest-officer may sell 

Power to soll such pro. such produce by public auction, and the pro- 
duce. ceeds of the sale shall be applied first in dis- 
charging such amount. 

The surplus (if any), if not claimed within two months from the 
date of the sale by the person entitled thereto, shall be forfeited to 
Her Majesty. 

83. Whenever it appears to the Local Government that any land 

Land required under this is required for any of the purposes of this 
Act to be deemed to be Act, such land shall be deemed to be needed 
nooeded for a public purpose f, . : “Le : 
mnder Land Acguisition Act, for & public purpose within the meaning of the 

Land Acquisition Act, 1870, section four. 
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(See section 1.) 


ENACTMENTS REPEALED. 


——— = —ee ec A ATR ECR SETTLES 





Number and year of 
Act or Regulation. Title. Extent of repeal. 
Act VII. of 1865 An Act to give effect to Rules | So much as has not been re- 
for the management and pre- | pealed. 
servation of Government for- 
ests. 
Act VII. of 1869 An Act to give validity to cer- | The whole. 
tain rules relating to forests 
in British Burma 
Act XIIT. of 1873. ... | An Act to amend the law re- | So much as has not been re- 
lating to timber floated down | pealed. 
the rivers of British Burma. 
Regulation IX. of | The Arakan Hill District Laws | So far as it relates to Acts 


1874. Regulation, 1874. VII. of 1865 and VII. of 
1869. 


ACT NO. VIII. OF 1878. 
THE SEA CUSTOMS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 81TH Marcu 1878. 


An Act to consolidate and amend the law relating to the levy of 
Sea Customs-dutves. 


WHERKAs it is expedient to consolidate and amend the law relat- 
ing to the levy of Sea Customs-duties; It is 


Preamble. enacted as follows :— 


CHAPTER IIT. 


APPOINTMENT OF Ports, WHARVES. CUSTOM-HOUSES, WAREHOUSES, 
AND BOARDING AND LANDING-STATIONS. 


Power to appoint Ports, 11. The Local Government may from 
Wharves, and Custom- time to time, by notification in the official 
houses. Gazette, 

(a) declare the places within the territories administered by it 
which alone shall be Ports for the shipment and landing of goods ; 

(b) declare the limits of such Ports; 

(c) appoint proper places therein to be Wharves for the landing 
and shipping of goods, or of particular classes of goods ; 

(d) declare the limits of any such Wharf; 

(e) alter the name of any such Port or Wharf; and 

(f) declare what shall, for the purposes of this Act, be deemed to 
be a Custom-house, and the limits thereof. 


17. The Chief Customs-Authority may from time to time appoint 
Stations for Customs. in or near any Customs-port, stations, or limits 
officers to board and land. = at or within which vessels arriving at, or depart- 
ing from, such Port, shall bring-to for the boarding or landing of officers 
of Customs, and may, unless separate provision therefor has been made 
under the Indian Ports Act, 1875, direct at what particular place in 


any such Port vessels, not brought into Port by pilots, shall anchor or 
moor, 


CHAPTER IV. 


PROHIBITIONS AND RESTRICTIONS OF IMPORTATION AND 
EXPORTATION, 


18. No goods specified in the following 
clauses shall be brought, whether by Jand or 
sea, into British India :— 

(a) any book printed in infringement of any law in force in Bri- 
tish India on the subject of copyright, when the proprietor of such 
copyright, or his agent, has given to the Chief Customs-Authority a 


notice in writing that such copyright subsists, and a statement of the 
date on which it will expire: 


Prohivitiona. 
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(b) counterfeit coin: or coin which purports to be Queen’s coin of 
India, or to be coin made under the Native Coinaye Act, 1876, but 
which is not of the established «tandard in weieht or fineness: 

(c) any obscene book, pumpbiet, paper, drawing, painting, repre- 
sentation, figure, or article: 

(d) articles bearing any names, brauds, ot matks beive, or purp. rt- 
ing to be, the names, brand. or marks o. menafacturers resident ip the 
United Kingdom or British Judia, and not made by such manufacturers. 


19. The Governor-General in C. sneid may, fiom time to time, by 
Power to prohibit or ro. BOtlHvation im the Gasetle of India, prohibit 
atrict importation orexport- or restrict the bringing or taking by sea or by 
ation of goods. land yoods of any specified description into or 
out of British India or any specified part of British India. 


CHAPTER VI. 
DRAWBACK. 


42. When any goods, capable of being easily identified, which 
Drawhack allowable on hive been imported by sea into any Custome- 
re-export. port from any Foreign Port, aud upon whi *h 
duties of Customs have becn peid on importation, are 1e-exported by 
sea from such Customs-port (9 any Foreign Port, or as provisions or 
stores for use on board a ship proceeding to a Foreign Port, seven- 
eighths of such duties shall, except as otherwise hereinafter provided, 
be repaid as drawback : 
Provided that, in every such case, the goods be identified to the 
Conditions for grant of satisfaction of the Customs-collector at such 
drawback. (ustoms-port, and that the re-export be made 
within two years from the date of importation, as shown by the records 
of the Custom-house, or within such extended term as the Chicf Cus- 
toms-Authority, on sufficient cause being shown. in any case determines. 


43. When any goods, having been charged with import-duty at 
Drawback on goods ex. One Customs-poit, and thence exported to 
ported to Customs-portand another, are re-exported by sea as aforesaid, 
thence to Foreigu Port. drawback shall be allowed on such goods as if 
they had been so re-expuited from the former Port: 


Provided that, in every such case, the goods be identified to the 

Proviso. satisfaction of the officer in charge of the Cus- 

tom-house at the Port of final exportation, and 

that such final exportation be made within three years from the date 
on which they were first imported into British India. 


44. A drawback of the whole of the Customs-duties shall be allowed 
Drawhack of duties on ON Wine and spirit intended for the con- 
wine and spirit allowed for sumption of any officer of Her Majesty's Navy, 
officers of Navy. on board of any of Her Majesty’s ships in ac- 
tual service, unless such wine and spirit have been warehoused without 
payment of duty on the first entry thereof. 


Cr. 36 
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The quantity of wine and spirit on which drawback may be so 
allowed in any one year for the use of such officers shall not exceed the 
quantities hereinafter allowed for each such officer respectively; that 
1s to say— 


Gallons. 

For every Admiral be ius 1,260 

Vice- Admiral oe eee 1,050 

Rear-Admiral _... oe 840 

Captain of Ist and 2nd rate ... 630 

Captain of 3rd, 4th, and 5th rate 420 

Captain of an inferior rate... 210 
Lieutenant or other Command- 
ing Officer, Marine-officer, 

Master, Purser, or Surgeon ... 105 


45, Every person clearing and claiming drawback for wine or spirit, 

Porean <owierne: waa “OS: provided in section 44, shall state in the 

wine or spirit for draw. Shipping-bill the name of the officer for whose 

back to declare name and use such wine or spirit Js intended, and of the 

rank of officer claiming ghip in which he serves, as well as the place 

een and date of the last supply for which drawback 
was allowed. 

All such wine and spirit shall be delivered into the charge of the 
proper officers of Customs at the Port of shipment, to be shipped under 
their care; and when the officer commanding the ship has certified the 
receipt of such wine and spirit into hia charge, and any such officer of 
Customs has certified the shipment, the drawback shall be paid to the 
person entitled to receive the same, 


46. The Customs-collector may permit the transfer of any such 
Transfer of wine or Wine or spirit from one Naval officer to another 
epirit from one Naval off. Naval officer on board of the same, or of any 
cer to another. other such vessel, as part of his authorized 
uantity ; 
or may permit the transhipment of any such wine or spirit from 
one vessel tv another for the use of the same Naval officer ; 
or the re-landing and warehousing of any such wine or spirit for 
future re-shipment. 
The Customs-collector inay also receive back the duties for any 


such wive or spirit, and allow the same to be cleared for home-consump- 
tion, 


47. Provisions and stores for the use of Her Majesty’s Navy or of 
Provisions and stores for auy officer thereof which are subject to duty 
Her Maiesty’s Navy. may, 10 like manner, be transferred, transhipped, 
or re-landed and warehoused, free of duty ; 
and where duties have been paid on any such provisions or stores 
required for shipment, drawback of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
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officer commanding the ship fur which they are intended, or from some 
other officer duly authorized to make such application. 


48. The provisions of sections 44, 45, 46, and 47 as to officers of 
Indian Marine and Her Majesty’s Navy apply also to officers of 
Marine-survey. Her Majesty’s Indian Marine and Marine-survey 
on board of any of the ships of such Marine or Survey proceeding to 
any Port out of India, and the rules prescribed by section 47 as to pro- 
visions and stores for the use of Her Majesty’s Navy apply also to 
provisious and stores fur the use of such Marine or Survey. 


When no drawback 60. Notwithstanding anything hereinbefore 

allowed. contained, no drawback shall be allowed— 

(a) upon goods not included in the export-manifest, or 

(b) where the goods to be exported are of less value than the 
amount of drawback claimed, or 

(c) where the claim is for drawback amounting, in respect of any 
sinyle shipment, to less than five rupees, ast the Customs-collector 
thinks fit to reject it, or 

(d) on salt, salted fish, or opium. 


CHAPTER VIL. 


ARRIVAL AND DEPARTURE uF VESSELS, 
Arrival and Entry of Vessel inwards. 


53. The Local Government may, by notification in the focal official 
Power to fix places uzette, fix a place in any river or Port, beyond 
beyond which inward-bound which no vessel arriving shall pass until a ma- 
vessels are nut to proceed nifegt hay been delivered to the Pilot, officer of 
Be ere Customs, or other person duly authorized to re- 
ceive the saine. 
If, in any river or port wherein a place has been fixed by the Local 
Delivery of manifest (vvernmeut under this section, the Master of 
when vessel anchors below any vessel ariiving remains outside or below the 
place so fixed. place so fixed, such Master shall, nevertheless, 
within twenty-four hours after the vessel anchers, deliver a manifest to 
the Pilot, officer of Customs, or other person authorized to receive the 
same, 
54. If any vessel arrives at any Customs-port in which a place has 
Delivery of manifest Ot been so fixed, the Master of such vessel 
where no place has been shall, within twenty-four hours after such vessel 
so fixed. has anchored within the limits of the Port, deli- 
ver a manifest to the Pilot, officer of Customs, or other person author- 
ized to receive the same. 


55. Every manifest shall be signed by the Master, shall specify all 
Signature and contexts 900ds imported in such vessel, showing separate- 
of manifest. ly all goods (if any) intended to be landed, tran- 
shipped, or taken on to another Port, and all ships’ stores intended for 
consumption in Port or on the homeward voyage, and shall contain such 
further particulars, and be made ont in such form, as the Chief Cus- 
toins- Authority may from time to time direct. 
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The Customs-collector shall permit the Master to amend any ob- 
Amendment of errors in Vi0us error in the manifest, or to supply any 

manifest. omission whicl: in the opinion of such Collector 
results from accident or inadvertence, by furnishing an amended or sup- 
plementary manifest, 

and may, if he thinks fit, levy thereon such fee as the Chief Cus- 
toms-Authority from time to time directs. 

Except as herein provided, no import-manifest shall be amended. 


56. The person receiving a manifest under section 53 or 54 shall 

Duty of porson receiv. COuntersign the same and enter thereon such 

ing manifest. particulars as the Chief Customs-Authority from 
time to time directs in this behalf. 


57. No vessel arriving in any Customs-port shall be allowed to break 

Bulk not to be broken PUlk until a manifest has been delivered as 

until manifest, &., deli. bereinbefore provided ; nor until a copy of such 

vered, and vessel entered manifest, together with an application for entry 

inwards. of such vessel inwards, has been presented by 

the Master to the Customs-cullector, aud au oider has been given there- 
on for such entry. 


58 The Master shall, if required so to do by the Customs-collec- 
Mastor, if regnired, to for at th» time of presenting such application, 
deliver Dbill-of ladug, &e, deliver to the Customs-collector the bill-of-lad- 
bo, Castemts convener; ing or a cony thereof for every part of the cargo 
laden on board, and any poit-clearance, cocket{, or other paper granted 
in respect of such vers | ut the place from which she is stated to have 
exe, and shall answer all such questions velating to the vessel, 
and answer questions, cargo, crew, and voyage as are put to him by 
such officer. 
The Customs-collector may, if anv 1cquisition or question made or 
pit by him under this section is net complicd with or answered, 
refuse to grant such application, 


59. Notwithstanding anything containcd in section 57, the Cus- 
Spocial pass for breaking toms-collector may grant, prior to receipt of 
bulk. the manifest, «nd to the entry inwards of the 
vesscl, a special pass permitting bulk to be broken. 

The granting of such pass shall be subject to such rules as may 
from tine to time be made by the Chief Customs-Authority. 


: 
Lintry outwards, Port-clearunce, and Departure of Vessels. 


62. No vessel, whether laden or in ballast, shall depart from any 

No vessel to depart with- Custoins-port until a port-clearance has been 

out port-clearance, granted by the Customs-collector or other offi- 
cer duly authorized to grant the same, 


No pilot to take cha : 
of vossal proceeding to ha And no Pilot shall take charge of any 


without production of port. VeSSel proceeding to sea, unless the Master of 
clearauce. such vessel produces a port-clearance. 


63. Every application for port-clearance shall be made by the 
Application for port- Master at least twenty-four hours before the 
olearance, intended departure of the vessel. 
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Master on applying for 


port-clearance to deliver The Master shall, at the time of applying 
documents and answer for port-clearance— 
questions. 


(a) deliver to the Customs-collector a manifest in duplicate in 
such form as may from time to time be prescribed by the Chief Customs- 
Authority, signed by such Master, specifying all goods to be exported 
in the vessel, and showing separately all goods and stores entered in 
the import-manifest, and not landed or consumed on board or tran- 
shipped : 

(b) deliver to the Customs-collector, such shipping-lills or other 
documents as such Customs-collector, acting under the general instruc- 
tions of such Chief Customs-Authority, requires ; and 

(c) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded of him, 

The provisions of section 55 relating to the amendment of import- 
manifests shall, mulatis mutandis, apply also to export-manifests de- 
livered uuder this section. 

Power to refuse port- 64. The Customs-collector may refuse 
clearance. port-clearaice to any vessel until 

(a) the provisions of section 63 are comphed with ; 

(b) all port-dues and other charges and penalties due by such 
vessel, or by the owner or Mastcr thereof, and all duties payable in 
respect of any goods shipped therein, have been duly paid, or their 
payment secured by such cuarantee, or by a deposit at such rate as such 
Customs-collector directs ; 

(c) the ship’s agent (if anv) delivers to the Customs-collector a 
declaration in writing to the effect that he will be lable for any penalty 
imposed under section 167, No. 17, and furnishes secuzity for the dis- 
charge of the same ; 

(d) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that such agent is answerable for 
the discharge of all claims for damage or short delivery which may be 
established by the ow.cr of any goods comprised in the import-cargo 
in respect of such goods. 

A ship’s agent delivering a declaration under clause (c) of ttt» 
section shall be liable to all penalties which might be imposed on the 
Master under section 167, No. 17, avd a ship’s agent delivering a 
declaration under clause (d) of this section shall be bound to dis- 
charge all claims referred tu in such declaration. 


CHAPTER VIIU. 
GENERAL PROVISIONS AFFECTING VESSELS IN PoRT. 


68. Whenever an ofticer of Customs is so deputed on board of an 
Officer and servant to be Vessel, the Master of such vessel shall be bound 
received, to yrecelve on board such officer and one 
servant of such officer, and to provide such officer and servant with 
Accommodation of officer Suitable shelter and accommodation,.and like- 
and servant. wise with a due allowance of fresh water, and 
with the means of cooking on board, 
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69, Every officer of Customs so deputed shall have free access to 
Officers of Castomstohave every part of the versel, and may fasten down 
free access to every part of any hatchway or entrance to the hold, and 
ship, and may sealand se- mark any goods before landing, a lock op: 
ere seal, mark, or otherwise secure any goods on 
board of such vessel, 

If any box, place, or closed receptacle in any such vessel be locked, 

Power to authorize search and the key be withheld, such officer shall re- 
and opening of locks. port the same to the Customs-collector, who 
may thereupon issue to the officer on board, or to any other officer un- 
der his authority, a written order to search, 

On production of such order, the officer bearing the same may re- 
quire that any such box, place, or closed receptacle be opened in his 
presence ; aud, if it be not opened upon his requisition, he may break 
open the same. 


70. Unless with the written permission of the Customs-collector 
Goods not to bo shipped, OF In accordance with a general permission 
discharged, or water-borne granted under section 74, no goods, other than 
except in presence of olf- passengers’ baggage, or ballast urgently re- 
cor. quired to be shipped for the vessel’s safety, 
shall be shipped or water-borne to be shipped or discharged from any 
vessel in any Custums-port, except in the presence of an officer of Cus- 
toms. 

72, Except with the written permission of the Customs-collector, 

Goods not to be landed, 1° goods, other than passengers’ baggage, shall 
&o., on Sundayserbolidays, IM any Customs-poit be discharged from any 
without permissions, nor ex- vessel, or be shipped or water-borne to be 
cept within fixed hours. shipped— 

(a) on any Sunday or on any holiday or day on which the dis- 
eharge or shipping of cargo, as the case may be, is prohibited by the 
Chief Custums- Authority ; 

(b) on any day, except between such hours as such autherity from 
tine to time appoints by notification in the official Gazette. 


73. No goods shall in any Customs-port be landed at any place 
Goods not to be shipped, Other than a wharf or other place duly appoint- 
&o., except at wharves. ed for that purpose, and 
unless with the written permission of the Customs-collector, or 
when a general permission has been granted under section 74, no goods 
shall in any Customs-port’ be shipped or water-borne to be shipped 
from any piace other than @ wharf or other place duly appointed for 
that purpose. | 


75. The Chief Customs-Authority may, from time to time, make 
Power to make rnlesre- ules for the landing and shipping of passen- 
gardiug baggago and mails, gers’ bagprage und the passing of the same 
through the Custom-house; and for the landing, shipping, and clearing 
of parcels forwarded by Her Majesty’s or other mails, or by other regu- 
lar packets and passeuger-vessels, 
When any baggage or parcels is or are made over to an officer of 
Customs for the purpose of being landed, a fee 


Landing fees. 
of such amount as the Local Governmeut from 
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time to time directs shall be chargeable thereon, as compensation for 
the expense aud trouble incurred in lauding and depositing the same in 
the Custom-house. 


76. When any goods are water-borne for the purpose of being 
landed from any vessel and warehoused or 
cleared for hoime-consumption, or of being 
shipped for exportation on board of any vessel, there shall be sent, with 
each boat-load or other separate despatch, a boat-note specifying the 
number of packages so sent aud the marks and numbers or other de- 
scription thereof. 

Each boat-note for goods to be landed shall be signed by an officer 
of the vessel, and likewise by the officer of Customs on bvard, if any 
‘such officer be on board, and shall be delivered on arrival to any officer 
of Customs authorized to receive the same. 

Each boat-note for goods to be shipned shall be signed by the pro- 
per officer of Customs, and, if an officer of Customs is on board of the 
vessel on which such goods are to be shipped, shall be delivered to such 
officer. If no such officer be on board, every such boat-note shall be 
delivered to the Master of the vessel, or to an officer of the vessel ap- 
pointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed,. 
and the officer of Customs, Master, or other officer, as the case may be,, 
who receives any boat-note of goods shipped, shall sign the same, and 
siote thereon such particulars as the Chief Customs-Authority may 
from time to time direct, 

The Local Government may from time to time, by notification in 
the local official Gazette, suspend the operation of this section in any 
Customs-port or part thereof. 


Boat-note. 


Goods wator-borne to be 77. All goods water-borne for the purpose: 
forthwith landed or shipped. of being landed or shipped shall be landed or 
shipped without any unuecessary delay. 


78. Except in cases of imminent danger, no goods discharged into 

Such goods not to bo OF loaded in any boat for the purpose of being 

transhipped without per- landed or shipped shall be transhipped into any 

mission. other boat without the permission of an officer 
of Customs, 


79, The Local Government may declare with regard to any Cus- 
Power to prohibit plying toms-port, by notification in the local official 
of unlicensed cargo-boats. Gazette, that after a date therein specified, no 
boat not duly licensed and registered shall be allowed to ply as a eargo- 
boat for the landing and shipping of merchandize within the limits of 
such Port. 
In any Port with regard to which such notification has been issued, 
Tesue of licenses nndre- the Chief Officer of Customs, or other officer 
gistration of cargo-boats. §=whom the Local Government appoints in this 
behalf, may, subject to such rules, and on payment of such fees as the 
Local Government from time to time prescribes by notification in the 
local official Gazette, issuc liceuscs for, and register, cargo-boats. Such 
eetees may also, subject to rules so prescribed, cancel any license so 
issued, 
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CHAPTER IX. 
Or DISCHARGE OF CARGO AND ENTRY INWARDS OF GooDs, 


82. Except as otherwise provided in this Act, uo goods shal] be 
Goods not to leavo ship allowed to Jeave any such vessel uuvless they 
unloss entered in manifest. are entered i the original manifest of such 
vessel, or in au. amended or supplementary manifest received under sec- 
tion 55, 
86. The owner of any goods imported shall, on the landing thereof 
Entry for home-consump- from the importing ship, make entry of such 
tion or warehousing. goods for home-consumption or warehousing 
by delivering to the Customs-collector a bill-of-entry thereof in dupli- 
cate, in such form and containing such particulars, in addition to the 
particulars specified in section 29, as may, from time to time, be pre- 
scribed by the Chief Customs-Authority, 
The particulars of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 


87. On the delivery of such bill the dutv (if anv) leviable on such 
Assessmont of dutiablo g00ds shall be assessed, and the owner of such 
goods. goods may then proceed to clear the same for 


home-consumption, 01 warehouse them. subject to the provisions herein- 
after contained. 


COAPTER XI. 


WAREHOUSING. 
Of the Admission of Goods into a Warehouse. 


90. When any dutiable goods have been entered for warehousing, 

Application to ware. and assessed under section 87, the owner of 

house. such goods may apjly for leave to deposit the 
same in any warchouse appointed or licensed under this Act. 


91. Every such application shall be in writing signed by the ap- 
plicant, and shall be im such form as 1s from 


POE OY en Menon: time to time prescribed by the Chief Customs- 


Authority. 


92. When any such application has been made in respect of any 
goods, the owner of the goods to which it re- 
Jates shall execute a bond, binding himself 
in a penalty of twice the amount of duty a-scesscd under section 87 
on such goods, 

(2) to observe all rules prescribed by this Act in respect of such 
goods ; 

(b) to pay, on demand, all duties, rent, and charges claimable on 
account of such goods under this Act, together with interest on the same 
from the date of demand, at such rate, not exceeding six per cent. per 
at ee as is for the time being fixed by the Chief Customs-Authority ; 
an 

(c) to discharge all penalties incurred for violation of the provi- 
sions of this Act in respect of such goods, 


Warehousing bond. 
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Every such bond shall be in the form marked A hereto annexed, 
ier eae | or, When such form is inapplicable or insuth- 
cleut, mn such other form as is froin time to 

time prescribed by the Ciief Customs-Authority, 

and shall relate to the cargo or portion of the cargo of one vessel 
only. 

93. When the provisions of sections 91 and 92 have been complied 

Forwarding of goods to With in respect of any goods, such goods shall 
warchouse. be forwarded in charge of au officer of Customs 
to the warehouse in which they are to be deposed. 

A pass shall be sent with the goods specifying the name of the 
importing vessel and of the bonder, the marks. numbers, and contents 
of each package, and the warehouse or place in the wareliouse wherein 
they are to be deposited. 

94, On receipt of the goods, the pass shail be examined by the 

Receipt of goods at ware. Warehouse-keepcr, aud shall be returned to the 
houso. Customs-collector. 

No package, butt, cask, or hogshead shall be admitted into any 
warehouse unless it bear the marks and numbers specified in, and other- 
wise correspond with, the puss for its admission. 

If the goods be found to correspond with the pass, the wareliouse- 
keeper shall certify to that effect on the pass. and the wareluusing of 
such goods shal] be deemed to have been completed. 

If the goods do not so correspond, the fact shail be reported by the 
warehouse-keeper for the orders of the Custonss-collector, aud the goods 
shall either be returned to the Custom-bouse mn charge of an officer of 
Customs, or kept in deposit pending such orders, as the waiehouse- 
keeper deems most convenient. 

If the quantity or value of any goods has been erroneously stated 
in the bill-of-entry, the error mav be rectified at any time before the 
‘warehousing of the goods is completed, and uot subsequently. 

95. Except as provided in section 100, all goods shall be ware- 
housed in the packages, butts, casks, or hogs- 
heads in which they have been imported. 

96. Whenever any goods are Judged in a public warehouse or a 

Warrant tobe given when licensed private warehouse, the warehouse- 
goods are warehoused. keener, or, in the case of the Bengal Bonded 
Warehouse Association, the Secretary of the said Association, shall 
deliver a warrant signed by him as such to the person lodging the goods, 

Such warrant shall be in the form B hereto annexed, and shall be 
transferable by endorsement; and the endorsee 
shall be entitled to receive the goods specified 
in such warrant on the same terms as those on which the person who 
originally lodged the goods would have been entitled to receive the same, 

The Local Government may, be notification in the Jocal official 
Gazette, exempt salt and salted fish from the operation of this section, 
aud may in like manner caucel such exemption. 


Rules relating to Goods in a Warehouse. 


97. The Customs-collector, or any officer deputed by him for the 
Access of Customs-officer PUrpose, shall have access to any private ware- 
to private wurehouso, house licensed under this Act. 


Cr, 37 


Goods how warehoused. 


Form of warrant. 
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98. The Customs-collector may at any time, by order in writing, 
Powor to cause packages direct that any goods or packages lodged in any 
lodged in warehouse tobe warchouse shall be opened, weighed, or other- 
opuned and examined. wise examined ; and after any goods have been 
so opened or examined, may cause the same to be sealed or marked in 
such manner as he thinks fit, 

When any goods have been so sealed and marked after examina- 
tion, they shall not be again opened without the permission of the 
Customs-collector ; and when any such goods have been opened with 
such permission, the packages sliall, if he thinks fit, be again sealed or 
marked as before. 

99. Any owner of goods lodged in a warehouse shall, at any time 

Access of ownersto ware. Within the hours of business, have access to his 
housed goods. goods in presence of an officer of Customs, and 
an officer of Customs shall, upon application for the purpose being made 
in writing to the Customs-collector, be deputed to accompany such 
owner. 

When an officer of Customs is specially employed to accompany 
such owner, a sum sufficient to meet the expense thereby incurred shall 
if the Customs-collector so require be paid by such owner to the Cus- 
toms-collector, and such sum shall, if the Customs-collector so direct, be 
paid in advance. 


100, With the sanction of the Customs-collector, and after such 
Owner's power to deal notice given, and under such rules and econdi- 
with warehoused goods. tiovs as the Chief Customs-Authority from time 
to time prescribes, any owner of goods may, either before or after ware- 
housing the same,— 

(a) sort, separate, pack, and repack the goods, and make such altera- 
tions therein as may be necessary for the preservation, sale, shipment, or 
disposal thereof (such goods to be repacked in the packages in which 
they were imported, or in such other packages as the Customs-collector 
permits) ; 

(6) fill up any casks of wine, spirit, or beer from any casks of the, 
same secured in the same warehouse ; 

(c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import-brands, unless the whole of 
the wine or spirit so mixed be of the same brand : 

(a) bottle-off wine or spirit from any casks : 

(e) take such samples of gonds as may be allowed by the Customs- 
collector with or without entry for home-consumption, and with or with- 
out payment of duty, except such as may eventually become payable, 
on a deficiency of the origiual quantity. 

After any such goods have been so separated and repacked 1n pro- 
per or approved packages, the Customs-collector may, at the request of 
the owner of such goods, cause or permit any refuse, damaged, or sur- 
plus goods remaining after such separation or repacking (or, at the like 
request, any goods which may not be worth the duty) to be destroyed 
and may remit the duty payable thereon. 


101. If goods be lodged in a public warehouse, the owner shall pay 
Payment of rent and monthly, on receiving a bill or written demand 
Wwarehouse-dues, for the same from the Customs-collector or 
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other officer deputed by him in that behalf, rent and warelionse-dues 
at such rates as the Chief Customs-Authority or such officer of Customs 
as such Authority from time to time appoints in this behalf may fix. 

A table of the rates of rent and warehouse-dues so fixed shall be 
placed in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section 
is not discharged within ten days from the date of presentation, the 
Customs-collector may, in the discharge of such demand (any transfer or 
assignment of the goods notwithstanding) cause to be sold by public 
auction, after due notice in the local official Gazette, such sufficient 
portion of the goods as he may select. 

Out of the proceeds of such sale, the Customs-collector shall first 
satisfy the demand for the discharge of which the sale was ordered, and 
shall then pay over the surplus (if any) to the owner of the goods: 

Provided that the application for such surplus be made within one 
year from the date of the sale of the goods, or that sufficient cause be 
shown for not making it within such period. 


102. No warehoused goods shall be taken out of any warehouse, 

Goods not tobe taken out except on clearance for home-consumption or 

of warehouse, except as shipment, or for removal to another warehouse, 
provided by this Act, or as otherwise provided by this Act. 


103. Any goods warehoused may be left in the warehouse in which 
Period for which gooda they are deposited, or in any warehouse to which 
may remain warehonsod they inay,1n manner hereinafter provided, be 
under bond. renioved, till the expiry of three years after the 
date of the bond executed in relation to such goods uuder section 92, 
The owner of any goods remaining in a warehouse on the expiry of such 
period shall clear the same for home-consumption or shipment in man- 
ner hereinafter provided : 


Provided that when the license for any private warehouse is can- 
Goods in private ware. celled, and the Customs-collector gives notice of 
house on cancellation of such caucelment to the owner of any gonds de- 
loense. posited in such warehouse, such owner shall, in 
manner hereinafter provided, and within seven days from the date on 
which such notice is given, remove such goods to another warehouse, or 
clear them for home-consumption or shipmeut. 


Of the Removal of Goods from one Warehouse to another. 


104. Any owner of goods warehoused under this Act may, at any 
Power to remove goods time within three years from the date of the 
from one warehouse to bond executed in respect of such goods under 
another in same Port. section 92, and with the permission of the 
Chief Customs-Otficer, and on such conditions and after giving auch 
security (if any) as such officer dirccts, remove goods from one ware- 
house to another warehouse in the same Port. 
When any owner desires so to remove any goods, he shall apply 
for permission to do so in such form as the Chief Customs-Authority 
from time to time prescribes. 


292 SEA CUSTOMS. [1878. 


105. Any owner of goods warehoused at any warehousing Port 
Power to remove goods may, from time to time, within the said period 
from one Port to another. of three years, remove the same by sea or by 
inland carriage, in order to be re-warehoused at any other warehousing 
Port. 
When any owner desires so to remove any goods for such purpose, 
Prodeane: he shall apply to the Chief Customs-Officer, 
stating the particnlars of the goods to be re- 
moved, and the name of the Port to which it is intended that they 
shall be removed, together with such other particulars, and in such 
manner and form, as the Chief Customs-Authority from time to time 
prescribes, 

106. When permission is granted for the removal of any goods 

Transmission of account {fom one warehousing Port to another under 
of goods to officers at Port section 105, an account containing the particu- 
of destination. lars thereof shall be transmitted by the proper 
officer of the Port of removal to the proper officer of the Port of desti- 
nation ; 

and the person requiring the removal shall, before such removal, 

Bond for due arrival and entcr i.to a bond, with one sufficient surety, in 
re-warehousing. asum equal at least to the duty chargeable on 
such goods, for the due arrival and re-warchousing thereof at the Port 
of destination within such time as the Chief Customs-Authority directs. 

Such bond may be taken by the proper officer, either at the Port 
of removal or a: the Port of destination, as best suits the convenience 
of the owner, 

If such bond is taken at the Port of destination, a certificate there- 
of, signed by the proper officer of such Port, shall, at the time of the 
removal of such goods, be produced to the proper officer at the Port of 
removal ; and such bond shall not be discharged unless such goods are 
produced to the proper officer, and duly re-warehoused at the Port of 
destination within the time allowed for such removal, or are otherwise 
accounted for to the satisfaction of such officer; nor until the full duty 
oops any deficiency uf such goods, notso accounted for, has been 
paid. 
107. The Chief Customs-Authority may permit any person dcsir- 

Remover may enter into OUus of removing warehoused good to enter into 
& general bond. a general bond. with such sureties, in such 
amount, aud under such conditions, as the Chief Customs-Authority 
approves, for the removal, from time to time, of any goods from one 
warehouse to another, either in the same or in a different Port, and for 
the due arrival and re-warehousing of such goods at the Port of desti- 
nation within such time as such Authority directs, 


108. Upon the arrival of warchoused goods at the Port of destiva- 
Goods on arrival at Port tion they shall be entered and warehoused in 
of destination to be subject like manner as goods are entered and ware- 
to same laws as goods on housed on the first importatiun thereof, and 

first importation. : 
under the laws and rules, in so far as such laws 


and rules are applicable, which regulate the entry and warehousing of 
such last-mentioned goods, 
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109. Every bond executed under section 92 in respect of any goods 

Bond under section 92 to Shall, unless the Chief Officer of Customs in 
continue in force notwith. any case deems a firesi bond to be necessary, 
standing removal. continue in force, notwithstanding the subse- 
queut removal of such goods to another warehouse or warehousing Port. 


Clearance for Home-consumption or Shipment. 


110. Any owner of goods warehoused may, at any time within 
Clearance of bonded tliree years from the date of the bond executed 
goods for home-consump- under section 92 im respect of such goods, clear 
tion. such goods for home-consumption by paying (a) 
the duty assessed on such goods under section 87, or where the duty on 
such goods is altered under the provisions hereinafter contained, such 
altered duty ; aud (0) all rent, penalties, interest, and other charges pay- 
able to the Customs-collector in respect of such goods. 

111. Any owner of goods warehoused may, at any time within 

Clearance of same for three years from the date of the bond executed 
shipmont to Foreign Port. under section 92 in respect of such goods, clear 
such goods for shipment to a Foreign Port on payment of all rent, 
penalties, interest, and other charges payable as afuresaid, and without 
paytnent of import-duty on the same: 

Provided that the Governor-General in Council may prohibit the 
shipment fur exportation to any specified Foreign Port of warehoused 
goods in respect of which payment of drawback or transhipment has 
been prohibited under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation 

Clearance of same for ™ay, Within the said period of three vears, be 
slupment as provisions, &¢, shipped without payment of duty for use on 
eo vessels proceeding to )oard of any vessel proceeding to a Foreign 

oreignu Ports, 
Port, 

113. Application to clear goods fiom any warehouse for home- 

Form of appheation fur consumption or for shipment shall be made in 
clearance of guods, such form as the Chief Customs-Authomty 
from time to time prescribes. 

Such application shall ordinarily be made to the Customs-collector 

Application when to be at least twenty-four hours before it is intended 
made. so to clear such goods. 

114. If any goods upon which duties are leviable ad valorem or on 

Re-assesament of ware. @ tariff-valuation receive damage through un- 
housed goods when damage. avoidable accident after they have beeu eutered 
ec for warchousing and assessed under section 87, 
and before they are cleared fur home-consumption, they shall, if the 
owner so desires, be re-assessed for duty according to their actual value, 
and a new bond for the same may, at the option of the owner, be exe- 
cuted for the unexpired term of warehousing, 


115. If after any goods entered for warehousing have been assessed 
Re-asseasment on altera. Under section 87, any alteration is made in the 
ao of duty or tariff-valua- duty leviable upon such goods or in the tariff- 
oe valuation (if any) applicable thereto, such 


ieee Le be re-asseased in accordance with the second proviso to sec- 
on 37, 
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116. If it appear at the time of clearing any wine, spirit, beer, or 
Allowance inonseof wine, salt from any warehouse for house-consumption 
spirit, beer, or sult. _ that there exists a deficiency not otherwise ac- 
counted for to the sat!sfaction of the Customs-collector, an allowance on 
account of ullage and wastage shall be made in adjusting the duties 
thereon, as follows (namely) :— 

(a) upon wine, spirit, aud beer in cask to an extent not exceeding 
the rates specified below, or such other rates as may, from time to time 
be prescribed in this behalf by the Local Government and notified in 
the official Gazette : 


For any time not exceeding 6 months 23 per cent. 
exceeding 6 months and not exceeding 12 f ee 
exceeding 12 months and not exceeding 18 ,, = 74, ,, 
exceeding 18 months and not exceeding 2 years 19 ,, 
exceeding 2 years and not exceeding 3 ss 12 ,, 


(b) in the case of salt warehoused in a public warehouse, only the 
amount actually cleared shall be charged with Customs-duties : 

(c) in the case of salt warehonsed in a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from time to time by 
the Local Government and notified in the local official Gazette. 

117. When any wine, spirit, beer, or salt lodged in a warehouse is 

Farther special allow- found to be deficient at the time of the deli- 
ance. very therefrom, and such deficiency is proved 
to be due solcly to ullage or wastage, the Chief Customs-Authority may 
direct, in respect of any such article, that allowance be made in any 
special case for a rate of ullage or wastage exceeding that contemplated 
in section 116. 


Of the Forfeiture and Discharge of the Bond. 


af good are: amproperly. 118. If any warchoused goods are removed 
removed from warehouses ; : ; 
or allowed to remain beyond from the warehouse in contravention of section 
time fixed, 102; or 


if any such goods have not been removed from the warehouse at 
the expiration of the time during which such goods are permitted by 
section 103 to remain in such warehouse ; or 
if any goods in respect of which a bond has been executed under 
section 92, and which have not been cleared for 
home-consumption or shipment, or removed, 
under this Act, are lost or destroyed otherwise than as provided in sec- 
tion 100 or as inentioned in section 122, or are not accounted for to the 
satisfaction of the Customs-collector ; or 
ifany such goods have been taken under 
section 100 as samples without payment of duty, 
the Customs-collector may thereupon demand, and the owner of 
Collector may demand such guods shall forthwith pay, the full amount 
duty, &c. of duty chargeable on account of such goods, 
together with all rent, penaltics, interest, and other charges payable to 
the Customs-collector on account of the same. 
119. If any owner fails to pay any sum so demanded, the Customs- 
Procedave ou fa'luve t) Collector may forthwith either proceed upon the 
pay duty, &c. bond executed under section 92, or cause such 


or lost or destroyed, 


or taken as samples. 
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portion, as he thinks fit, of the goods (if any) in the warehouse on 
account of which the amount is due, to be detained with a view to the 
recovery of the demand ; 

and if the demand be not discharged within ten days from the date 
of such detention (due notice thereof being given to the owner), the 
goods so detained may be sold by public auction duly advertised in the 
lucal official Gazette. 

The nett proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus be obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the goods: Provided 
that application for the same be made within oue year from the sale, or 
that sufficient cause be shown for not making the application within 
such period. 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above pro- 
wided, for any amount due thereon. 


120. When any warehoused goods are taken out of any warehouse 
the Customs-collector shall cause the fact to be 
noted on the back of the bond. 

Every note so made shall specify the quantity and description of 
such goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, the number and date 
of the shipping-bill under which they have been taken away if removed 
for exportation by sea, or of the bill-of-entry if removed for home-con- 
sumption, and the amount of duty paid (if any). 


121. A register shall be kept of all bonds eutered into for Customs- 
duties on warehoused goods, and entry shall be 
made in such register of all particulars required 
by section 120 to be specified. 
When such register shows that the whole of the goods covered hy 
Cancellation and return any bond have been cleared for home-consump- 
of bonds. tion or shipment, or otherwise duly accounted 
for, and when all amounts due on account of such goods have been paid, 
the Customs-collector shall cancel such bond as discharged in full, and 
shall, on demand, deliver it, so cancelled, to the person who has exe- 
cuted or who is entitled to receive it, 


Miscellaneous. 


122. If any goods in respect of which a bond has been executed 
Power to remit duties on Under section 92, and which have not been 
warehoused goods lost or cleared for home-consumption, are lost or des- 
Gestroyed: troyed by unavoidable accident or delay, the 
Chief Customs-Authority may in its discretion remit the duties due 
thercon : 
Provided that, if any such goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
eight hours after the discovery of such loss or destruction. 


123. The warehouse-keeper in respect of goods lodged in a 
Responsibility of ware. public warehouse, and the licensee in respect of 
house-keeper. goods lodged in a private warehouse, shall be 


Noting removal of goods. 


Register of bonds. 
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responsible for their due reception therein and delivery therefrom, 
and for their safe custody while deposited therein, according to the 
quantity, weight, or gauge reported by the Custom-house officer who 
has assessed such goods, allowance being made, if necessary, for ullage 
and wastage as provided in sections 116 and 117: 


Provided that no owner of goods shall be entitled to claim from 
Compensation for loss or the Custums-collector, or froin any keeper of 4 
injury. public warehouse, compensation for any loss or 
damage occurring to such goods while they are being passed into or out 
of such warehouse, or while they remain therein, unless it be proved 
that such loss or damage was occasioned by the wilful act or neglect of 
the warehouse-keeper or of an officer of Customs. 


124, Iivery public warehouse shall be under the lock and key of a 
Public warehouse to be Warehouse-keeper appointed by the Chief Offi- 
locked. + cer of Customs. 
125. The Chief Customs-Authority, or such officer of Customs as 
Power to decide where Such Authority from time to time appoints in 
goods may be deposited in this behalf, may from time to time determine 
pubhe warehouse, aud on jn what division of any public warehouse, and 
what terms. ; 7 
in what manner, and on what terms, any goods 
may he deposited, and what sort of goods may be deposited in any such 
warehouse. 


126. The expenses of carriage, packing, and stowage of goods on 
Exponses of carriage, their reception into or removal from a public 
packing, &., to be borne warchouse, shall, 1f paid by the Customs-collec- 
by owners. tor or by the warchouse-keeper, be chargeable 
on the goods, and be defrayed by, and recoverable from, the owner, in 
the manner provided in section 119. 


127. All the provisions of this Act, relating to private warehouses, 

Bengal Bonded Ware- Shall be applicable to the warehouses wherein 

house Association. the Bengal Bonded Warehouse Association 
receives bonded goods. 


CHAPTER XII, 


TRANSHIPMENT. 


130. The powers conferred on the Customs-collector by section 128- 

Subsidiary rules as to Shall be exercised, and the transhipment shall 

transhipment. be performed, subject to such rules as may from: 
time to time be made by the Local Goveimment, 

No rules made under this section shall come into force until after 
the expiry of such reasonable time from the date of the publication of 
the same as the Local Government may in each case appoint in this 
behalf. 

134. The Governor-General in Council may, from time time, by 

Power to prohibit tran- notification in the Gazette of India, prohibit, 
shipment. at any specified Port, or at all Ports, the tran- 
shipment of any specified class of goods, generally or when destined for 
any specified Ports, or prescribe any special mode of transhipping any 
specified class of goods. 
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CHAPTER XIII. 
EXPORTATION OR SHIPMENT, AND RE-LANDING. 


136. Except with the written permission of the Customs-collector, 

No goods to be shipped, 20 goods other than passengers’ baggage, or 

&c., tillentry outwards of ballast urgently required for a vessel’s safety, 

vessel. shall be shipped or water-burne to be shipped 

in any vessel in a Customs-port until an order has been obtained under 
section 61 for entry outwards of such vessel. 

When such order has been obtained, the export-cargo of such vessel 
may be shipped, subject to the provisions next hereinafter «...ained, 

137. Unless the Chief Customs-Authority shall, in th. «ase of any 
Customs- port or wharf, or of any class of goods, 
otherwise direct by notification in the local offi- 
cial Gazette, no goods, except passengeis’ baggage, shall be shipped or 
water-borne to be shipped for exportation, until— 

(4) the owner has delivered to the Customs-collector, or other 
proper officer, a shipping-bill of such goods in duplicate, m such form 
and containing such particulars in addition to those specified in section 
29 as may from time to time be prescribed by the Chief Customs- 
Authority ; 

(b) such owner has paid the duties (if any) payable on such goods; 
and 

(c) such bill has been passed by the Customs-collector. 

140. If any goods mentioned in a shipping-bill or manifest be not 

Notice of non-shipment Shipped, or be shipped and afterwards re-land- 
or re landing, and return of ed, the owner shall. before the expiration of 
duty thereon, five clear working days after the vessel on which 
such goods were intended to be shipped, or from which they were 1e- 
landed, has left the Port, give information of such short-shipment or 
re-landing to the Customs-collector, 

Ujou an application being made to the Customs-cullector, any duty 
Jevied upon goods not shipped, or upon goods shipped and afterwards 
re-landed, shall be refunded to the person on whose benalf such duty 
was paid: Provided that no such refund shall be allowed unless infor- 
mation has been given as above required. 


Clearance for shipment. 


141. If, after having cleared from any Customs-port, any vessel, 
Goods re-landed or tran. Without having discharged her cargo, returns 
shipped from a vessel re. to such Port, or puts into any other Customs- 
turning to Port, or putting port, any owner of goods in such vessel, if he 
Pago tene Getve desires to Jand or tranship the same or any 
portion thereof for re-export, may, with the consent of the Master, apply 
to the Customs-collector in that behalf, 

The Customs-collector, if he grant the application, shall therenpon 
send an officer of Customs to watch the vessel, and to take charge of 
such goods during such re-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported 
free of duty by reason of the previous settlement of duty ut the time 
of first export, unless they are lodged and remain, until the time of ro- 
export, under the custody of an officer of Customs, in a place appointed 
by the Customs-collector, or are transhipped under such custody. 

All expenses attending such custudy shall be borne by the owner. 
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CHAPTER XIV. 


SPIRIT. 
Miscellaneous. 


154, No spirit shipped for exportation shall be re-landed withont a 

Re-landing of spirit ship- Special pass from an ofticer of Excise, in addi- 

prd. tion to any permission of an officer of Customs 
which may be required by the law for the time being iu force. 


155. When by any law for the time being in force a special duty is 
= imposed on spirit. rendered unfit for human 
ower to make rules for 3 
ascertaining that imported Coustmption, the Local Government may, from 
spirit las been rendered time to time, make rules for ascertaining and 
unfit for human consump- determining what spirit imported into British 
one India shall be deemed to have been effectually 
and permanently so rendered unfit, or for causing such spirit to be so 
rendered, if necessary, by their own officers, and at the expense of the 
person importiug the same, before the Custums-duties leviable thereon 
are levied. 
In the absence of any such rules, or if any dispute arises as to 
Decision whore no rules, their applicability, the Chief Customs-ofticer 
or their applicability dis- shall decide what spirit is subject only to the 
puted. said special duty, and such decision shall be 
final, 


CHAPTER XV. 
COASTING-TRADF. 


156, Except as hereinafter provided, nothing in Chapters VIT., [X., 
Chapters VII., IX., X., X., and sections 136, 139, and 141] to 143 inclu- 
and part of XII. inappli- sive, of this Act, shall apply to coasting-vessels 


tiiblo.t0 Cousting-tnaula. or to goods imported or exported in such vessels. 
Power to regulate coust- 157. The Local Government may, from 
trado. time to time, make rules consistent with the 


provisions of this chapter, 
(a) extending any provision of the chapters and sections mention- 
ed in section 156, with or without modification, to any coasting-vessels 
or to ary gouds imported or exported in such vessels ; 


(b) exempting any such vessels or goods from any of the other pro- 
visious of this Act except those contained in this chapter ; 


(c) prescribing the conditions on which goods, or any specified class 
of goods, may be ()) carried in a coasting-vessel, whether shipped at a 
Foreign Port, or at a Customs-port, or at a place declared under section 
12 to be a Port; (2) shipped in a coastiug-vessel before all dutiable 
gools and goods brouglit in such vessel from a Foreign Port have been 
unladen ; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified Ports in a coasting-veasel, 
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158. Before any coasting-vessel departs from the Port of lading, or, 
Coasting-vessels to doliver when there are more Ports of lading than one, 
manifest and obtain port- the first Port of lading, the Master shall fill 
clearance before leaving jn, sign, and deliver to the Customs-collector a 
onenlenve: manifest in duplicate containing a true speci- 
fication of all goods to be carried in such vessel, in such form, and ac- 
companied by such shipping-bills or other documents, as may from time 
to time be prescribed by the Chief Customs-Authority, 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall retain the duplicate and return the original manifest, 
dated and signed by him, together with its accompaniments; and such 
manifest shall be the port-clearance of the vessel, unless, under the gene- 
ral orders of the Chief Customs-Authority, a separate port-clearauce be 
prescribed, 


159. Within twenty-four hours after the arrival of any coasting- 
Delivery of manifest, &c., vessel at any Custoins-port, whether inter- 
on arrival. mediate or final, and before any goods are there 
discharged, the manifest, together with the other documents referred to 
in section 158, shall be delivered to the Customs-collector, who shall 
mote on the manifest the date of delivery. 

If the vessel has touched at any Foreign Port between such Port 
of arrival and her last’ preceding Customs-port of departure, the 
Master shall append to the manifest a declaration to that. effect, and 
shall also indicate on the manifest the portions (if any) of the cargo 
therein described which have been discharged, and subjoin thereto a 
true specification of all goods shipped at such port. 

If the Customs-port of arrival ke an intermediate Port, and a_por- 
tion only of the cargo is to be discharged thereat, the Master shall like- 
wise so deliver an extract from the manifest signed by him 1elating to 
such portion, and the Customs-collector shall, after verifying such ex- 
tract, return to him the original manifest and all documents accom pauy- 
ing it, except those relating to such portion. 


If in auy case the cargo actually on board any coasting-vessel on 
her arrival at any Customs-port does not, owing to short-shipment, re- 
Janding, or other cause, correspond with the specification thereof in the 
manifest returned to the Master under the second clause of section 
158, such Master shall, before delivery of such manifest under this 
section, note thereon the particulars of the difference. 


The Customs-collector, when satisfied with the manifest and other 
documents, shall grant an order to break bulk. 


160. Before any coasting-vessel departs from any Customs-port at 
Departnre from inter. Which she has touched during her voyage, the 
mediate Port. Master shall re-deliver the original manifest to 
the Customs-collector, after indicating thereon the portions (if any) of 
the cargo therein described which have been discharged, and subjoining 
thereto a true specification of all goods shipped at such Port. He shall 
also deliver a duplicate, signed by him, of the specification so subjoined, 
If the Customs-collector sees no objection to the departure of the 
vessel, he shall proceed as prescribed in the second clause of section 158, 
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161. The Customs-collector may, for sufficient reason, refuse port- 
Power to require bond Clearance to any coasting-vessel declared to be 
before port-clearance is bound to, or about to tuuch at, any Custems- 
grauted. port, unless the owner or Master gives a bond, 
with such security as the Customs-collector deems sufficient, for the 
production to the Customs-collector of a certificate from the proper 
otficer of the Port to which such vessel is said to be bound, of her ar- 
rival at such Port within a reasonable time to be prescribed in each case 
by the Customs-collector. 


162. When permission has been granted by the Customs-collector 
Discharge of cargo. for the discharge of cargo from auy coasting- 
vessel— 

(w) if the vessel has not touched at any intermediate Foreign Port 
in the course of her voyaye, and has not on board any dutiable goods, 
the cargo may be forthwith lauded and removed by the owner, without 
entry thereof at the Custom-house and clearance for home-consump- 
tion but, subject to such general check and control as the Chief Custums- 
Authority may from time to time by rules prescribe ; 

(6) if the vessel has so touched at avy such Port, or has on board 
any such goods, such vessel shall be subject to all the provisions of 
Chapter VII. of this Act relating to vessels artiving and such goods, 
and until such goods have been duly discharged all other goods on 
board shall be subject to the provisions of Chapter IX. of this Act relat- 
ing to gucls imported. 


16s. !: any of the goods on board of any coasting-vessel be sub- 
Goods on coastiue-vessel, ject to any excise-duty, they shall not be un- 


if excisable, not to be un- Jaden without the permission of the proper 
laden without permission. ofiicer of Excise 


164, Notwithstanding any thing hereinbefore contained, the Chicf 
Grant and revocation of Customs-Authority may authorize the Customs- 
fener) pass. collector to grant a general pass, on any condi- 
tions which such Authority thinks expedient, for the lading aud clear- 
ance, and for the entry aud unlading, of any coasting steam-vessel at 
auy Ports of despatch or destination, or at any intermediate Ports at 
which she touches for the purpose of recciving goods or passengers. 

Such pass shall be valid throughout British India, or for such Ports 
only as may be specified therein. 

Any such gencral pass may be revoked by order of the Chief 
Customs-Authority by whom the grant thereof was authorized, by notice 
in writing under the hand of such Authority, delivered to the Master or 
to the owner of such steam-vessel, or to any of the crew on board. 


165. The Chief Customs-Authority may direct that the Master of 
Rules respecting cargo. ONY coasting-vessel which is square-rigged or 
books to be kept by Mastera propelled by stcam shall keep, or cause to be 
OF COOsUNIE Vessels. kept, a cargo-book, stating the name of the 
Master, the vessel, the Port to which she belongs, aud the Port to which 
on each voyage she is bound. 
At every Port of lading such Master shall enter, or cause to be 
entered, in such book, the name of such Port, and an account of all 
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goods there taken on board of such vessel, with a description of the 
packages, and the quantities and descriptions of the goods, contained 
therein or stowed loose, and the names of the respective shippers and 
consignees, 1n so far as such particulars are known to him. 

At every Port of discharge of any such goods such Master shall 
enter, or cause to be entered, in such book, the respective days on 
which such goods or any of them are delivered out of such vessel. 

The respective times of departure from every Port of lading, and 
of arrival at every Port of discharge, shall in like manner be duly entered. 

Every such Master shall, on demand, produce his cargo-book for 
the inspection of any officer of Customs, and such officer shall be at 
libertv to make any note or remark therein. 

The Chief Customs-Authority may, in the case of any vessel the 
Master whereof has been directed to keep a cargo-book under this sec- 
tion, dispense with the manifest requiucd under sections 158, 159, and 
160. 

166. Any duly empowered officer of Customs may go on board of 

Power to board and exa- any Coasting-vessel in any Port or place in 
mine cousting-vessels. British India, and may at any period of a voy- 
age search any such vessel and examine all goods ou board, and all goods 
then Jading or unlading, and may demand the production of any ducu- 
meut which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document 
belonging to any coasting-vessel then in Port shall be brought to him 
for inspection, 


CHAPTER XVI. 
OFFENCES AND PENALTIES. 
167. The offences mentioned in the first column of the following 
schedule shall be punishable to the extent men- 


tioned in the third column of the same with 
reference to such offences respectively :-— 


Punishments for offences, 











~— — 





Section of this 
; = oe 
Offences. Act tow hich 








offence has Penalties. 
reference. 
1.—Contravening any rule made under General Penalty not exceeding 
this Act. five hundred rupees. 
2.—If any goods be landed or shipped, or 11 | such goods shall be liable 
if an attempt be made to land or ship to confiscation. 


any goods, or 

if any goods be brought into any bay, 
river, creek, or arm of the sea, for 
the purpose of being landed or 
shipped, 

at any Port or place which, at the 
date of such landing, shipment, 
attempt, or bringing, is not a Port 
for the landing and shipment of 
goods, 
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OFFENCES AND PenaLTIES—(continued). 











mc a ae rg eT re anne aistee, eben oe Sh ema cara 
Section of this 
Act to which p . 
eS, enalties. 
Offences offence has 
reference. 


3.—If any person ship or land goods, or General such person shall be lis 


aid in the shipment or landing of able to a penalty not 
goods, or knowingly keep or conceal, exceeding one thou- 
or knowiugly permit or procure to sand rupees. 


be kept or concealed, any goods 
shipped or landed. or intended to be 
shipped or landed, contrary to the 
provisions of this Act; or 


if any person be found to have been 11 
on board of any vessel liable to 
confiscation on account of the com- 
mission of an offence under No. 2 
of this section, while such vessel is 
within any bay, river, creek, or arm 
of the sea which is not a Port for 
the landing or shipment of goods, 


4.—If any vessel which has been within 11 | such vessel shall be liable 
the limits of anv Port in British to confiscation. 
India with cargo on board, be after- 
wards found in any port, bay, river, 
creek, or arm of the sea in British 
India. light or in ballast, and if the 
Master be unable to give a due 
account of the Customs-port where 
such vessel lawfully discharged her 


cargo, 
5.—If any goods are put, without the 11 | such goods shall be liable 
authority of the proper officer of to confiscation, and the 
Customs, on board of any tug- Master of every such 
steamer or pilot-vessel from any tug-steamer or pilot- 
sea going vessel inward-bound ; or vessel shall be liable 
if any goods are put, without such to a penalty not ex- 
authority, out of any tug-steamer ceeding one thousand 
or pilot-vessel for the purpose of rupees. 


being put on board of any such 
vessel outward-bound ; or 

if any goods on which drawback has 
been granted are put, without such 
authority, on bourd of any tug- 
steamer or pilot-vessel for the pur- 
pose of being re-landed, 


6.—If any vessel arriving at, or departing 17 | the Master of such vessel 
from, any Customs-port, fails, when shall be liable to a pe- 
so required under section 17, to nalty not exceeding 
bring-to at any such station as has one thousand rupees. 


been appointed by the Chief Cus- 
toms- Authority for the boarding or 
landing of an officer of Customs, 
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OFFENCES AND PENALTIES—(contéinued). 
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Section of this 
Offences. Act to which 





offenve has Penalties. 
reference. 
7.—If any vessel arriving at any Customs- oi the Master of such ves- 
port, after having come to its proper sel shall be liable to a 
place of mooring or unlading, re- penalty not exceeding 
moves from such place, exeept with five hundred rupers, 
the authority of the Conservator, and the vessel, if not 
obtained in accordance with the entered, shall not be 
provisions of the Indian Ports Act, allowed to enter until 
1875, or other lawful authority, to the penalty is paid. 
some other place of mooring or 
unlading, or 
if any vessel not brought into Port 17 
by a Pilot be not anchored or moor- 
ed in accordance with any direction 
of the Chief Customs-Authority 
under section 17. 
8.—If any goods, the importation or ex- 18 & 19 | such goods shall be liable 
portation of which is for the time to confiscation ; and 
being prohibited or restricted by or any person concerned in 
under Chapter IV. of this Act, be any such offence shall 
imported into or exported from be liable to a penalty 
British India contrary to such not exceeding three 
prohibition or restriction ; or times the value of 
if any attempt be made so to import the goods, or not ex- 
or export any such goods ; or ceeding one thousand 
if any such goods be found in any rupees. 
package produced to any officer of 
Customs as containing no such 
coods 5 OF 
ifany such goods, or any dutiable 
voods, be found either before or 
after landing or shipment to have 
been concealed in any manner on 
board of any vessel within the 
limits of any Port in British 
India; or 
if any goods, the exportation of which 
is prohibited or restricted as afore- 
said, be brought to any wharf in 
order to be put on board of any 
vessel for exportation contrary to 
such prohibition or restriction, 
9.—If od: me sla hanhears . pass any General such person shall be 1i- 
goods throug : he Custom-house, able to a penalty not 
any person not being the owner of exceeding one thousand 


such goods, and not having proper 
and sufficient authority from the 
owner, subscribes or attests any 
document relating to any goods on 
behalf of such owner, 


rupees. 
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Section of this 
Act to which 
offence has 
reference. 


Offences. Penalties. 





10.—If any goods, on the entry of which 
for re-export drawback has been 
paid, are not duly exported, or are 
unshipped or re-landed at any Cus- 
toms-port (not having been duly 
re-landed or discharged under the 
provisions of this Act), 


11.—If any wine. spirit. provisions or stores 
be not laden on board of the vessel 
on board of which they should, 
under the provisions of section 45, 
A6, 47, or 48, be laden, or be unladen 
froin such vessel without the permis- 
sion of the proper officer of Cus- 
toms, 


12.—If any goods be entered for draw- 
back, which are of less value than 
the amount of the drawback 
claimed, 


13.—If, in any river or Port wherein a 
place has been fixed under section 
53 by the Local Government, any 
vessel arriving passes beyond such 
place, before delivery of a manifest 
to the pilot, officer of Customs, or 
other person duly authorized to re- 
ceive the same, 


14.—I£ the Master of any vessel arriv- 
ing, which remains outside or be- 
Jow any place so fixed. wilfully omits, 
for the space of twenty-four hours 
arter anchoring, to deliver a mani- 
fest as required by this Act, 





42 & 43 | such goods, together with 
any vessel used in s0 
unshipping or re-land- 
ing them, shall be liable 
to confiscation ; 

and the Master of the 
vessel from which such 
goods are so unshipped 
or re-landed, and any 
person by whom or by 
whose orders or Taeans 
such goods are so un- 
shipped or re-landed, or 
who aids or is concern. 
ed in such unshipping 
or re-landing, shall be 
liable to a penalty not 
exceeding three times 
the value of such goods 
or not exceeding one 
thousand rupees. 


44 to 48 such wine, spirit, provi- 
sions or stores shall be 
liable to confiscation. 


50 | such goods shall be liable 
to confiscation. 


53 | the Master of such ves- 
sel shall be liable toa 
penalty not exceeding 
oue thousand rupees. 


such Master shall be li- 
nble to a penalty not 
exceeding one thou- 
sand rupees. 


2) 
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OFFFNCHS AND PENALTIFS—(continuccd). 


——— _ — = es Ses, ee 


Sect'on of this 








Offences. he AS ¥ hich Penalties. 
fonec he, 
returnees. 
Ae cian: ee 
15. —If, after any vesel arviving has on- | 54 sch Master shall be li- 
tered any Cretoms-part in which a! ' able fo a penalfy not 
place has not been fined uiaider sec. | excecding one thousand 
tion 53, the Mastuch sih goed LUpt C3. 
wilfully omits. for tie space ct | 
twenty-four hours aific. aye boro. 
to deliver a manifest as ac tured by | | 
this Act, | | 
i6.—If any manifest delivere 1 under see- 5 & ¢3 the person del'vir'ng 
{ion 63,'51. 60, 7%. 07 GOoIs Pot sian | such manifest s'il be 
ed by the persow da ne tie ' Tiable to a penalt» nat 
same. an) is notinthe fa +a, des caeeeding oa thou-ana 
not cont. uthe pars ube, jane rupecs. 
by section on or Govas th oc cara | 
he, neo fer aw sue dd abc 2m 
applie ble to the sop, ce zo, aril | 
vovace , or 


if any menifest wo A elivcred qe st . 
contain ao ouhe pu tree oth 

best of ou hh pessou browl "le oe 

all ood. oy ete Pur co be ca porte 

ed in such vos I, 


the Muster of such 196 
sol shall be die bie don 
penalty not exe cang 
twee the sanotnt of 
duty char ovulle on the 
mis ipr oor dete ont 
moots, af wey beens 
sole and th aa fy k, Vie 
able therecn ean be ys. 
ceri vned. or otherwes 


t 
{ 
to a penalty not ev- 


17.—If any goods ente Tan the aa crt | op & Of 
manifest of © ves far on? fornd 
on boaid ot thew seel. ci | 
if the quamitv so fonne iwshs t end 
if such afiiu vaisnota es rca 
for to the sats favtion of fae ek: 
in charge of the Castors bons, 


A eee ee ee meena Ee eee 


ceeading five hun led 
rupces for every miss. 
in¢ or deficient precl.- 
age or separate article. 


18.—If any person required by this Act ha, 54, & 356 puch person shall be li- 
to receive a manifest from any able to a penalty not er. 
Master of a vessel, refuses go to do, eecding = five hundred 
or fails to conntersign the same or 1upees. 


to enter thereon the paiticnlars 
referred to in section 56, 


19.—If bulk be broken in any vessel pre. 57 4 59 | the Master of such ves- 
vious to the grant by the Customs. sel shall be liable toa 
collector of an order for entry in- penalty not exceeding 
wards or a special pass permitting one thousand 1upees. 


bulk to be bioken, 
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Section of this 





—— 
a ——— 


Offences. Act to which Penalties. 
offence has 
reference. 
Seat oe ees 








58 | the Master of the vessel 
shall be liable to a pe- 
nalty not excceding one 
thousand rupecs. 


20.—If any bill-of-lading or copy required 

under section 58 is false and the 
Master is unuble to satisfy the Cus- 
toms-coJlector that he was nut awase 
of the fact; or if any such bill or 
copy bus been altered with frau- 
dulent intent ; or 

if the goods mentioned iin any such 
bill or copy have not been bond 
fide shipped as shewn iherein ; or 

if any such bill-of-lading or any b:Il- 
of-lading of which a copy ts deliver- 
ed, has not been made previously to 
the departure of the vessel from 
the place where the gondsy referred 
to in such bill-of-lading were ship- 
ed ; or 

if any part of the cargo har been 
staved, destroyed, cr thrown over- 
beard ; or if any packa‘re has been 
opened, and such part of the cargo 
or such parkaze be not ascounted 
for to the ratisiaction of the Cus- 
toms-collector, 


62 each Master shall be lie 

able to a penalty not 
exceeding five hundred 
rupees. 


21.—If any Master of a vessel attempts 
to depart without a port-clearance, 








the Master of such ves- 
rel shall be liable to a 
penalty not exceeding 
| one thousand rupees. 


22.—If any vessel actually dcparts with- 
out a port-clearance, 


62 





23. 





If anv pilot takes charge of any ves- 
sel proceeding to seq, notwithstand- 
ing that the Mester of such vessel 
does not produce a pori-clearance, 


62 | such pilot, on conviction 
| before a Magistrate, 
shall be liable to fine 
not exceeding one thou- 

sand rupecs. 


24.—If any Master of a vessel refuses to 
receive on board an officer of Cus- 
toms deputed under scction 67, 


G8 | such Master shall be h- 
able to a penalty not 
exceeding five hundred 
rupecs for each day 
during which such offi- 
cer is not received on 
board; and the vessel, 
if not entered, shall not 
be allowed to enter un- 
til such penalty is paid. 


Sn a ne RS 
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Section of this 
Act to which 
olfence has 

reference. | 








Offences. 








25.—If any Master of a vessel refnees 10 
receive on board one servant of 
such officer, or to provide such 
ofiucer and servant with suitable 
shelter and aecommodation.and with 
a due allowance of fresh water, and 
with the navans of cooking on board, 


‘a 
| 


26.—Ilf any Master of a vessel refuses to 
allow such vessel, or any boa, place. 
or closed receptacle in such vessel, 
to be searched when so reqnired by | 
an officer of Customs beaing a | 
written order to search ; or 
if an officer of Custeans places any 
lock, mark, or seal upon any goods | 
in a vessel, and such lock, mark, or | 
seal is wilt!ly opened, altered, 
broken, befure due delivery of sucu 
goods ; or | 
if any such goods are secretly conveyed | 
away 5 or 
if any hatchway or entrance to the | 
hold of a vessel, after having been 
| 


— 
ee A 


fastened down by an oteer of Cus- 


tums, ts opa Lb owithout tus pei- 
IISsiOn, 
27.—If the Master of ans veseel Dad up 7() 


hy the withdrawal of the obreer ot | 
Castoms shat before application Ts | 
made boohim tor oan oobtesr of | 
Customs to superintend the receipt | 
of cargo. canoe or sider fo be put 
on board of suen vessel anes qouds 


q s | 
Woteror, ah Gontvaveutien ol Secs | 


tion 70, 


Pe 


| 
1 

28.—-If any Master of o vessel, tuaany case) 70, 72. & 75 
other than that provided fer by | 

No. -¢ causes or et ders any goou: 

to be discharged, shipped, or wete ! 

borne contrary to Aly of tue proyi- | 

sions of section 7U, 72, or 75, | 

i} 

| 

| 


29.—-If, when a boat-note is required by 7G 
seeti un 76, any goods water-borne 

for the purpose of being lan ied | 

from any vessel, and war whos 1 or | 

parses ta saportation, ¢ ovet borg 

shipped for exportation, re found 

without such note; o1 | 


ee ne 





ee nea 





Le Oe OT aT ee 


Penalties. 





such Master shall, in each 
such case, be liable to a 
penally not exceeding 
five hundred rupees. 


69 | the Master of euch vessel 


shall be liable, upon 
conviction before a Ma- 
gibtiate, to a fine not 
exceeding one thousand 
rupees. 


: 
{ 
| 
| 


such Waster shall be Ii- 
; able to a penalty not 
| exceeding one thousand 
; IMpees, and the goods, 
| if protected by a pass, 
| shall he liahle to he re- 
| tanded for examination 
| at the expense of the 

vessel, and, if not pro. 
| tected by a pans, shall 
| Le liable to confscaiion, 

such ALaster shall be H- 
j ible fo a penalty not 
| exceeding ove thousand 

rupees; and all goods 
| so discharged, shipped, 
i or water-borne, sLall be 
| lable to confiscation. 
{ 


such goods shall be liahle 
| te confiscation : and tue 
person by whose au- 
thority the goods are 
bine landed or ship- 
ped, and the person in 
chaige of the boat, shall 


ao ee carer nasa RS TT NT 
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Sect of this 
. Act to which : 
: cnalties. 
Ofences offence hus P 
reference, 

ads acta Sere a Fees rel 

if any goods are found on board any each be liable to a pe- 
boat in excess of such boat-note, nalty not exceeding 
whether such goods are intended to {twice the amount of 
be landed from, or to be shipped on dutv (if any) leviable 


board of, any vessel, on the said goods. 

76 }such person, Master, or 
ofheer shall be Hable to 
a penalty not exceeding 
iive Lundred rupees. 


30.—If any person refuses to reeeive. or 
fails to sign, or to note the pre- 
scribed particulars upon, any boat: 
note, as required by section 70, or | 
if any Muster or officer of a vesse! | 
receiving the same me Achver 
it when “required so to do by ane, | 


Sutin coon fk aly 


ofiicer of Customs authoriz a to 
make such requisition, 

31.—If any goods are, without permission, ve 
shinped or water-Lorne te be sbip- {oconfiseation; and the 
ped, or are landed, exc, { frou o, person by whose autho- 
ata wharf or other place duis ap- | ritv the woods are ship- 
pointed forthe purpose 5 or } ped, Lane. water-borne, 

{ 


such goods shall be Hable 





if any goods water-borne for the re. (7 ‘ov trersnipped, and the 
posc of being Jand Gor sa ype Line: parson in charge of the 
not linded or shipped without un- | | vers Lemployed in eon. 
necessity Gel 5 OF | veying them, shall each 
if the }ued containing such ecods be! be Hable to a penalty 
fonnd ont ef the proms track Le- | | not ecoeding twice the 
theca the vessel and tue wharr or, | amount of the duty (if 
other proper place of dancing or | / ans) leviable on such 
shipping. ond such deviition be not | | moods, 
accom ited for to the sadisvaction of _ 
the Customs-collector ; or 
if any goods are transhipped contiary ra 
to the provisions ol s tion 73, 
32.—I]f. after the issue of a notiteation 79 such coads, unless they 
under section 9 with regird to any are covered by a gpecinl 
Port. any goods are found within pera from the Cus- 
the limits of such Port on board toms-collector. shall be 
of any boat not duly licenced and liable to confiscation, 
registered. and the owner or the 
person in charge of the 
boat shall be liable to a 
penalty not exceeding 
one hundred rupees. 
33.—If any Master of a vessel discharecs 55 & 82 | such Master shall be 1li- 
or suffers to be discharged any alle to a penalty not 
goods not duly entered in the mani- exceeding one thousand 
fest of such vessel, rupees. 
34,.—If any goods are found concealed in General such goods shall be liable 
any place, box. or closed receptacle to soutiscition: 


in any vessel, and are not duly ac- 
counted for to the satisfaction of 
the officer in charge of the Custom- 
house, 


CC CT I A Oc te eR a 
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Section of this 
Act to which 





Offences. Penalties. 
offence has 
reference. 
35.—If any goods are found on board in 55 & 82 | such goods shall be liable 
excess of those entered in the muni- to confiscation, or to be 
fest, or not corresponding with the charged with such in- 
specification therein contained, creased rates of duty 
: as the Chief Officer of 
Customs directs. 
36.—-If, after any goods have been landed 86 & 87 | such goods shall be liable 
and before they have been passed to contise ation ; or 
through the Custom-house, the if the goods cannot be 
owner removes or attempts to re- | | recovered, the owner 
move them, with the intention of | | shall be Jinble, in) addi- 
defrauding the revenne, | tion to full duty, toa 
penalty not exceeding 
twice the amount of 
; such dutv. if the goods 
! be dut able and the duty 
Jeviable thereon can be 
| | ascertained ; or other- 
l 1 wise to a penalty not 
| | exceeding one thousand 
, ripees for every miss- 
| | ing or deficient package 
! or separate article. 
| 
1 
37.—1f it be found, when any goods are. 85 & 137 such packages, together 
entered at, or brought to be passed with the whole of the 
through, a Custom-house, either for | | gouds contained there- 
Importation or exportation, that | mn, Shall be able to con. 
(4) the packages in whieh thev | fiseation, and 
are coutained differ widely from the every person concerned in 
description given in the bil-of-entry | apy such offence shall 


(6) the contents thereof have been net exveeeding one thou. 
ea, desertbed in such bill sand rupecs. 
application as regards the denomn- 
nations, characters, or conditions , 
according to which such goods ace 
chargeable with duty, or are being | 
imported or exported ; or 

(¢) the contents of such packages 
have been niis-stated in regard to 
sort, quality, quantity, or value ; or 

(¢) goods not stated in the bill- 
of-entry or application have been 
concealed in, or mixed with, the 
articles specitied therein, or have ap- 
parently been packed so as to deceive 
the oflicers of Customs, 

and such circumstance is not accounted 
for to the satisfaction of the Cus- 
toms-collector, 


or application for passing them : or he lable to a penilty 


oo 


a — 
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Offences. 


cood 


v8.—Tfovhon sare ised by tale or 
Iv pe aver, any OMISSION or mis-de- 
scription {hereof tending to Injwie 


Lhe revenue be discovered, 


39.--Tf, without entry duly made, any 
goods are taken or passed out of ams 
Custom-house or wharf, 


: 


40.—If any prohibited or dutiable goods 
are found, cither before or alter 
linding, concealed Inany passenger's 


base Ire, 


4l.—Tf amy goods entered to be warehoused 
are warmed into the warehouse, un- 
Iss wita the ant hority.or under the 
mare, ol the proper offiecrs of Cus- 
toms. and insuch inanner, by such 
persons, within such time, and by 
such roads or ways, as such officers 
direct, 

2.- -Tfany eoods entered to be warechoused 
are not duly warehoused ino prisu- 
anee of sneh entry, or are withheld, 
or removed fromany proper place 
of examination before they have 
been examined and certified by the 
proper ofheer, 

43.—1f any warehonsed goods he not ware- 
housed in aeeordance with sections 
Ot and Oo, 

44.—If the heensee of anv private ware- 
house Heensed under this Aet does 
not open the same when required so | 
to do by any ofheer entitled to have 
acess thereto. or upon demand made 
by any such officer, refuses access to | 





any such officer. 
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Seetion of this 
Act to whieh 
offence has 
referenee. 


Penalties. 


86 & Of 


eee - eee ee 


the person guilty of such 
OMISSION OF MIs-Ceserip= 
tion shall be hable to a 
penalty not excceding 
{en times {he amount of 
duty which might have 
been lost to Government 
by such omission or 
mis-description, unless 
it be proved to the satis- 
faction of the offieer in 
charge of the Custom- 
house that the variance 
was accidental. 

| the person so taking or 
passing such — goods 
shall. in every such case, 
be liable to a penalty 
not exceeding five hun- 
dred rupees, and such 
goods shall be liable to 
confiscation. 

such passenger shall be 
lialle toa penalty not 
exceeding five jhundred 
iupees, and such goods 
shall be liable to confis- 
cation. 

such coods shall be liable 
to confiscation, und any 
person so carrying them 
shall be liable to a pen- 
alty not exceeding one 
thousand rupees. 


8&6 


General 


93 


such goods shall be deem- 
ed not to have been duly 
warchoused, and shall 
be liable to confiscation. 


such goods shall be liable 
to confiscation. 


such licensee shall be lia- 

ble to a penalty not ex- 
ceeding one thousand 
rupecs, and shall fur. 
ther be liable to have 
his license forthwith 
cancelled. 
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OFFENCES AND PENALTIES—(continwed). 


Section of this ! 
Act to which 


—_——— 


Offences. 





45.—I]f the keeper of any public ware- 


house, or the licensee of any private 
wirchouse, neeleets to stow the 
ceoods warehoused therein, so that 
easy access inav be had to every 
package and parcel thereof, 


46.—If the owner of any warehoused goods, 


or any person in the employ of such 
owner, clandestinely opens any ware- 
house, or, eacept in presence of the 
proper officer of Customs, gains ac- 


4A7.—I1f any eavehaneed goods are opened 


of section YS 5 or 

if any alteration ‘tiadeqdcaive eoede 
or in the pac hing thereof, except as 
provided in section 100, 


48.—If any goods lodged ina p ivate ware- 


ouce: are found at the ¢ime of deli- 
very therefrom to be deficient, and 
such deficiency is not due solely to 
ullave or wastage, as allowed under 


cess to his goods, 

in contravention of the Ss 
| 

sections 116 and 117, | 


49.--If the keeper of any public warehouse, 


ov the licensee of any private ware- | 
house, fails. on the requisition of 
any officer of Customs, to produce 
any coods which have been deposit- 
ed in such warehouse, and which 
have not been duly cleared and de- 
livered therefrom, and is unable to 
account for such failure to the satis- 
faction of the Customs-collectoy, 





50.—IJ f any goods, after being duly ware- 


housed, are fraudulently concealed 
in, or removed from, the warehouse, 
or abstracted from any package, or 
transferred from one pachage to 
anuther, or otherwise, for the pur- 
pose of illegal removal or conceal- 
ment, 


51.—If any goods lodged in a private 


warehouse are found to exceed the 
registered quantity, 


rete encne penne cer — see 


offence has Penalties. 


reference, 


Chapter XT. 


—— ee 


such keeper or licensee 

shall, for every such 
neglect, be liable to a 
penalty not oxeteding 
fifty rupees. 


99 | such owner or person 
shall, in every such ease, 
be Nable to a penalty 
not eveceding one thou- 

sand rupees. 

98 & 100 | sueh goods shall be lias 


ble to confiscation. 


123 | the licensee of such ware- 
honse shall, unless the 
deficiency be accounted 
for to the satisfaction 
of the Customs-collee- 
ter, be liable to a pen- 
alfy equal to five times 
the duty chargeable on 
the goods so deficient. 

such keeper or leensee 
shall, tor every such 
failure, be Hable to pry 
the duties due on such 
gaads, and also a penal- 
ty not exceeding fifty 
lupees In respect of 
every package or parcel 
so missing or deficient. 


123 





en 


Chapter XI. | such goods shall be liable 
to confiscation, and any 
person concerned in any 
such offence shall be lia- 


ble to a penalty not ex- 


ceeding one thousand 
rupecs. 
Chapter XI. | such excess, unless ac- 


“ainted for to the satis- 
faction of the officer in 
chargo of the Custem- 
house, shall be charged 
with five times the or- 
dinary duty thereon. 
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OFFENCES AND PENALTIES— (continued). 


es ie —_ Se 


| 
Offences. 


offenee has 
reference, 


62.—H anv goods be removed from the 
warehouse in which they were ori- 
sinally deposited, except in the pre- 
senee, or with the sanction. of the 
proper ofiicer, or under the proper 
authoty for their delivery, 


53.—If any person illegally takes any Ditto 
coos out of any warehouse without 
payment of duty, or aids, assists, or 


j 
| 
is concerned therein, | 


64 —-1f any person contravenes any rue 
regarding the process of tranship- 
ment anade by the Local Govern- 
ment, or 


a prohibition or order relating to 
transhipment notified by the Gover- 
nor General in Couneil, or 
dranships goods not allowed to be 
dranshipped: 
65.—If any goods be taken on board of any 
vessel at any Customs-port, in- con- 
travention of section 136, 


13 


56.— If any goods not specified in a duly 
passed ship ping-bill are taken on 
board of any vessel, contrary to the 
provisions of section 107, 


57.- -If any goods specified in the manifest 
of any vessel, or in any shipping- 
bill, are not duly shipped before the 
departure of such vessel, or are re- 
landed ; 

and notice of such short shipment or 
re-landing be not given as required 
by section 1.40, 


58.—If any goods duly shipped on board 
of any - yoaRel be landed, exe ept under 
section L41, 142, or 143. at uy 
place other than that for which they 
have been cleared, 


: 


Section of this 
Act to which 


rere ee 


Chapter XI. 


180 


136 


140 


sg A i a a 
— 
ew 
~. 





— ee nee esse em ee ee 


Penalties. 


rt ee 


such goods shall be lable 


to confiscation, and any 
person so removing 
them shall be liable to a 
penalty not exceeding 
one thousand rupees. 


such person shall be liable 


to a penalty not excecd« 
ing one thousand 
rupees. 


such person shall be liable 


to a penalty not execed- 
ing one thousand 
rupees; and any goods 
in respect of which such 
offence has been com- 
mitted shall be liable to 
confiscation. 


the Master of such vessel 


shall be Hable to a pen- 
alty not erceeding one 
thousand rupees. 


the Master of such vessel 


shall be liable to a pen- 
altv not exceeding fifty 
rupees for every pack- 
age of such goods. 


the owner of such goods 


shall be liable to a pen- 
alty not exceeding ore 
hundred = rupees; and 
such goods shall be 
liable to confiscation. 


141 | the Master of such vessel 


shall, unless the landing 
be accounted for to the 
satisfaction of the Cus- 
toms-collector, be Hable 
toa penalty not exceed- 
ing three times the 
value of such goods so 
landed. 
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Section of this 
Act to which 








Offences. Penalties. 
offence bas 
reference. 

A ee Oe ene rears ey ~ a= ce ee ere an 

59.—If any goods on account of which 14] the Master of such vessel 
drawback has been paid be not found shall be liable to a pen- 
on board of any vessel referred to in | : alty uot exceeding the 
section 142, | | entire value of such 

| coods, uyless the fact be 
| accounted for to the 
| stisfuction of the Cus- 
toms-collector. 

60. —If any person, without a special pass 164 1) such person shall be liable 
from an officer of excise at the place to a penalty not exeecd- 
of exportation, relands or attempts | ing five huudred rupees. 
to reland any spirit shipped for ex- | 
portation, 

61.—If any person wilfully contravenes 155 i person shall be liable 
any rule relating to spirits made to a penalty not exceed- 
under section 159, ing five hundred rupees ; 

and all such spirt shall 

be lable to confiscation. 

62.—IF, in contravention of any rules made 157 | the Master of such vessel 
under section 157, any goods are shall be liable te a pen- 


alty not exceeding one 


taken into, or put out of, or carried 
thousand rupees. 


in, any consting-vessel ; or if any 
such rules be otherwise infringed, 
63.—If, contrary to any such rules, any the Master of such vessel 
coasting-vesscl touches at any phall be liable to a pen- 
Foreign Port, or deviates from her alty not exceeding one 
voyage, unless forced by = thousand rupees ; and tf 
4 
! 


eed 
coy | 
wa) 


able circumstances; or any goods liable to ex- 
if the Master of any such vessel which port-duty have — been 
has touched at a Foreign Port fails landed from, or any 
to declare the same in writing to goods liable to import 
the Customs-collector at the Cus- duty have been shipped 
toms-port. at which such vessel after- in, such vessel at such 
wards first arrives, Foreign Port, — such 
Master shall further be 
liable to a penalty not 
exceeding three times 
the duty which would 
have been leviable on 
such goods if they had 
been exported from, or 
imported at, a Customs- 
port to or from a For- 
eign Port, as the case 


re 


may he. 
B4-—If in the case of any coasting-vessel | 158, 159, & 160| the Master of such vessel 
any of the provisions of section 158, shall in each such case 
159, or 160, are not complied with, be liable to a penalty 


not exceeding five hun- 
dred rupees. 


ee een 


4N 
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a A PE SE ee TE LEDER 
we ee — ee 


Offences. 


Pam en nee CE es 


G5.—If the person executing any bond 
given under section 161 fail to pro- 
duce the certificate mentioned in 
the same section, or to show suffi- 
cient reason for its non-production, 

® 


66.—-If the Master of any coasting-vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted, 


67.—If any Master of a coasting-vessel 
contravenes any of the provisions 
of section 165, 


68.—If, upon examination, any pachage 
entered in the cargo-book required 
by section 165, as containing duti- 
able goods, is found not to contain 
such goods , or 
if any package is found to contain 
dutiable goods not entered, or not 
entered as such, in such book, 
69.—If the Master of any coastine-vessel 
required under section 165 to keep 
a cargo-book tails correctly to heep, 
or to cause to be kept, such book. 
or to produce the same on demand ; 


or 

if at any time there be found on board 
of any such vessel any goods not 
entered in such book as laden, or 
any goods noted as delivered ; or 

if any yroods entered as laden, and not 
noted as delivered, be not on board, 

70.—ITf, contrary to the provisions of this 

or any other law for the time being 
in force relating to the Customs, 
any goods are laden on board of any 
vessel in any Customs-port and 
carricd coast-wise ; or 


if any goods which have been brought | 


coast-wise are so unladen in any such 
Port; or 

if any goods are found on board of 
any coasting-vessel without being 
entered in the manifest or cargo- 
book or both (as the case may be) 
of such vessel, 





Section of this 
Act to which 


offence has 
reference. 


161 


164 


165 


Chapter XV. 


Pies ES ee ee ee ee 
— ee 


Penalties. 


such person shall be 
bound to pay a penalty 
equal to double the 
amount of Customs- 
duties which would 
have been chargeable on 
the export-cargo of the 
veessel had she been de- 
clared to be bound to a 
Foreign Port. 

such Master shall be 
liable to a penalty not 
exceeding one thousand 
rupecs. 


such Master shall be 
liable toa penalty not 
exceeding five hundred 
rupees. 

such package, with its 
contents, shall be hable 
to confiscation. 


such Master shall be 
hable to a penalty not 
exceeding five hundied 
rupees. 


such goods shall be liable 
to confiscation, and the 
Master of such vessel 
shall be lable toa pen- 
alty not exceeding five 
hundred rupees. 
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OFFENCES AND PENALTIES—(continued). 


Offences. 





71.—If the Master of anv coasting-vessel 
refuses to bring any document to 
the Customs-collector when so re- 
quired under section 166, 

72.—If any person makes or signs, or uses, 
any declaration or document used 
in the transaction of any business 
relating to the Customs, knowing 
such declaration or document to be 
false in any particular; or counter- 
feits, falsifies, or fraudulently alters 
or destroys any such document, or 
any seal, signature. initials, or other 
mark, made or impressed by any 
officer of Customs in the transaction 
of any business relating to the Cus- 
toms; or 

being required under this Act to pro- 
duce any document, refuses or neg- 
lects to produce such document; or 
being required under this Act to an- 

swer any question put to him by 
an officer of Customs, does not truly 
anawer such qnestion, 

73.—If any person on board of any vessel 
or boat ino any Customs-port, or 
who has landed from any such ves- 
sel or boat, upon being asked by any 
such officer whether he las dutiable 
or prohibited goods about his person 
or in his possession, declares that 
he has not, and if any such goods 
are, after sueh denial, found about 
his person, or in his possession, 

74.—If any officer of Customs requires 
any person to be searched for duti- 
able or prohibited goods, or to be 
detained, without having reasonable 
ground to believe that he has such 
goods about his person, or has been 
guilty of an offence relating to the 
Customs, 

75.—If any officer of Customs or other 
person duly employed for the pre- 
vention of smugeling, is guilty of 
a wilful breach of the provisions of 
this Act, 


76.—If any officer of ‘Customs, or other 
person duly employed for the pre- 
vention of smuggling, practises, or 
attempts to practise, any fraud for 


erences 





Section of this 
Act to which 
olfence has 
reference. 


Penalties. 








such Master shall be liable 
to a penalty not exceed- 
ing two hundred rupees. 


166 


such person shall, on con- 
viction of any such 
offence before a Magis- 
trate, be hable to a fine 
not exceeding one thou- 
sand rupecs. 


General 


such goods shall be liable 
to confiscation, and such 
person shall be lable to 
a penalty not exceeding 
three times the value of 
such goods. 


General 


such officer shall. on con- 
viction before a Magis- 
trate, be liable to a fine 
not exceeding five hun- 
dred rupees. 


169 


such_ officer or person 
shall, on conviction be- 
fore a Magistrate, be 
liable to simple impri- 
sonment for any term 
not exceeding two years, 
or to fine, or to both. 
Ditto Ditto. 


General 


General 
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OFFENCES AND PENALTIES—(continued). 
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—_— = CO 


Section of this 


Offences. Act to which Penalties. 
offence has 


reference. 





—_ ——- 








ee ne eed 


{he purpose of injuring the Customs- 
revenue, or abets or connives at 
any such fraud, or any attempt to 
piactise any such fraud, 


180 | such officer shall, on con- 
viction before a Magris- 
trate, be liable to a pen- 
altv not exceeding one 
hundred 1upecs. 


77.—If any Police-officer, whose duty it 
Is, under section 180, to send a 
written notice or cause goods to be 
conveyed to a Custom-house, neg- 
lects so to do, 


Geneial such person shall, on con- 
viction before a Magis- 
trate, be liable to mmpii- 


78.—If any person intentionally obstructs 
any officer of Custoins or other 
person duly employed for the pre- 
vention of smuggling, in the exer- sonment for any term 
cise of any powers given under this not  exceedmg — six 
Act to such officer or person, months, or to a fine not 
exceeding one thousand 

rupees, or to both. 


Pa 


79 —If any officer of Customs, except in 195 | he shall be liable to a pen- 
the discharge, in good faith, of Ins alty not exceeding one 
duty as such officer, discloses any thousand 1upees. 


particulars learned by jim in his 
official capacity im respect of any 
goods, or shows any samples deliver- 
ed to him in such capacity 3 or 
ifany officer of Customs, except as 
permitted by this Act, parts with 
the possession of any samples deli- 
vered to Linn in his official capacity, 


80.—If any person, without the approval 202 | such person shall be liablo 
of the Customs-collector under = sec- to a penalty not exceed- 
tion 202, acts as an agent for the ing five hundred 1 upees. 
transaction of business as therein 
mentioned, 


Nothing in the second column of the above schedule shall be deomed to have tho 
force of law, 
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CHAPTER XVII. 
PROCEDURE REIATING TO OFFENCES, APPEALS, &C. 


169. Any officer of Customs duly employed in the prevention of 
Power to search on rea- SMugeling may search any person on board of 
sonablo suspicion. any vessel in any Port in British India, or any 
person who has landed from a vesoc] ; 
Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about his person. 


180. When any things liable to confiscation under this Act are 
Procedure in respect of s¢cized by any police-officer on suspicion that 
things seized on suspicion. they have been stolen, he may carry them to 
any police-station or Court at which a complaint connected with the 
stealing or receiving of such things has been made, or an enquiry con- 
nected with such stealing or receiving is in progress, and there detain 
such things until the dismissal of such complamt or the conclusion of 
such enquiry or of any trial thence resulting. 

In every such case the police-officer seizing the things shall send 
written notice of their seizure and detention to the nearest Custom- 
house ; and immediately after the dismissal of the complaint or the 
conclusion of the enquiry or tual, he shall cause such things to be 
couveyed to, and deposited at, the nearest Custoin-house, to be there 
proceeded against accoiding to law. 





nee 


CHAPTER XVIIL. 
MISCELLANEOUS, 


195. The Castoms-collector may, on the entry or clearance of any 
Power to take samples of goods, or at any time while such goods are be- 
goods. ing passed through the Custom-house, take 
samples of such goods, for examination or for ascertaining the value 
thereof on which dutics are payable, or for any other necessary pur- 
pose, 

Every such sample shall, if practicable, be at the option of the 
owner, either restored to him or sold, and the proceeds accounted for to 
hin. 

202. No person authorized to act as an agent for the transaction 
of any business relating to the entrance or 
clearance of any vessel, or the import or ex- 
port of goods or baggage, shall so act in any Custom-house, unless 
such authorization is approved by the Customs-collector. 

__ Such officer may require any person so authorized to give a bond 

with sufficient security. in any sum not excceding five thousand rupees, 
for his faithful behaviour as 1egaids the Custom-house regulations and 
officers. 
Such officer may, in case of misbehaviour of the person so author- 
ized, suspend or withdraw such approval, but an appeal against every 
such suspension or withdrawal shall lie to the Chicf Customs Au- 
thority, whose decision thereon shall be tinal. 


Every appeal under this section shall be made within one month 
of the suspension or withdrawal. 


Custom house agents, 


ACT NO. XI. OF 1878. 
THE INDIAN ARMS ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marci 1878. 


An Act to consolidate and amend the law relating to Arms, Ammu- 
nition, and Military Stores. 


WHEREAS it 18 expedie ent to consolidate and amend the Jaw relat- 
ing to arms, ammunition, and niilitary stores ; 


ble. 
ore It is her eby enacted as follows :— 
L—Preliminary. 
Short title. 1. This Act may be called “The Indian 
Lucal extent. Arms Act, 1878;” and it extends to the whole 
of British India, 
But nothing herein contained shall apply 
Savings. to— 


(a) arms, ammunition, or military stores on board any sea-going 
vessel and forming part of her ordinary armament or equipment, or 

(b) the manuf: rcture, conversion, sale, Import, export, transport, 
bearing, or possession of arms, ammunition, or military stores by order 
of the Gove ‘rument, or by a pul he servant or a volunteer enrolled un- 
der the Indian Volunteers Act, 1869, in the course of his duty as such 
public servant or volunteer. 


2. This Act shall come into force on such day as the Governor- 
General an Connell by notification in the 


Conimoncemcut, : ; : 
Gacetle of India appoints. 


3. On and from that day the enactments mentioned in the first 
schedule hereto annexed shall be repealed to 
the extent specified in the third column of the 
said schedule. But all authoritics and permissions given, licenses and 
exemptions granted, orders and appointments made, notifications 
published, ani rules, conditions, and forms prescribed, uuder any enact- 
ment hereby repealed, shall be deemed to be respectively given, granted, 
made, published, and preseribed under this Act. 

And all such authorities, permissions, licenses, and exemptions 
shall, except as otherwise provided by this Act, continue in foree for 
the periods for which they may have been given or granted respectively, 

or, Where no such period is expressly fixed, for one year from the date 
on which this Act comes into force, and shall then coase to have effect. 


4. In this Act, unless there be something 
repugnant in the subject or context,— 

“Cannon” includes also all howitzers, mortars, wall-pieces, mitrail- 
Jeuses, and other ordnance and machine-guns, all parts of the same, and 
all carriages, platforms, aud appliances for mounting, transporting, and 
serving the same: 


Repeal of enactments, 


Interpretation-clause. 


ARMS, 319 


“ Arms” includes fire-arms, bayonets, swords, daggers, spears, Spear- 
heads, and bows and arrows, alsv canuon and parts of arms, and machinery 
for manufacturing arms: 

“Ammunition” includes also all articles specially desizned for 
torpedo service and submarine mining, rockets, guncotton, dynamite, 
lithofracteur, and other explosive or fulminating material, gunfliuts, 
gunwads, percussion-caps, fuses, and friction-tubes, all parts of ammuni- 
tion and all machinery for manufacturing ammunition, but does not 
include lead, sulphur, or saltpetre : 

“ Military stores,” in any section of this Act as applied to any” part 
of British India, means any military stores to which the Governor- 
General in Council may from time to time, by notification in the Ga- 
sette of India, specially extend such section in sneh part, and includes 
also all lead, sulphur, saltpetre, and other material to which the Go- 
vernor-Gencral in Council may from time to time so extend such sec- 
tion: 

“License” means a license granted under this Act, and “ licensed” 
means holding such license : 


IT.—Manufucture, Conversion, and Sale. 


5. No persou shall manufacture, couvert, or sell, or keep, offer, or 
Unlicensed mauufacture, @Xpose for sale, any arms, ammunition, or mili- 
conversion, and sale pro- tary stores, except under a license and in the 
hibited. manner and to the extent permitted thereby. 
Nothing herein contained shall prevent any person from selling 
any arms or ammunition which he lawfully possesses for his own pri- 
vate use to anv person Who is not by any enactment for the time beimg 
in foree prohibited from possessing the same ; but every person so sell- 
ing arms or annnuuition to any person other than a person entitled to 
possess the sane by reason of an exemption under section twenty-seven 
of this Act shall, without unnecessary delay, give to the Magistrate of 
the District, or to the officer in charge of the nearest police-station, 
notice of the sale and of the purchaser's name and address. 


LII—Inport, Leport, and Transport. 


6. No person shall bring or take by sea or by land into or out of 

Unlicensed importation British India any arms, ammunition, or mili- 

and oxportation prohibited. tary stores except under a license aud in the 
manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other 

Importation and export- than cannon) or ammunition imported or ex- 
ation of arms and ammuni- ported in reasonable quantities for his own 
tion for private use. private use by any person lawfully entitled to 
possess such arms or ammunition; but the Collector of Customs or any 
other officer empowered by the Local Government in this behelf by 
name or in virtue of his oftice may at any time detain such arms or 
ammunition until he receives the orders of the Local Government 
thereon. 

Explanction.—Arms, ammunition, and military stores taken from 
one part of British India to another, by sea or across intervening ter- 
ritory not being part of British India, are taken out of and brought 
into British India within the meaning of this section. 


020 ARMS, [1878. 


7. Notwithstanding anything contained in the Sea Customs Act, 
Sanetion of Local Go. 1578, uo arms, ammunition, or military stores 
vernment required to ware- shall be deposited in any warehouse licensed 
housing of arms, é&e. under section 16 of that Act withuut the sauc- 
tion of the Local Government. 
8, [Ltepealed by Act XI, of 188.2. 
9. The Governor-General in Council may, from time to time, by 
Power to imposo duty on Notification im the Gucetfe of India, duect 
import by lund. that duties not exceeding these specified in the 
second schedule* hereto annexed shall be levied upon any articles men- 
tioned in that schedule and brought by land into any part of British 
India, aud may in hke raanner cancel any such notification. 


Tower to prohibit trans- 10. The Governor-General in Council may 
port. from time to time, by notification in the Gucette 
of India— 

(a) regulate or prohibit the transport of any description of arms, 
ammunition, or military stores over the whole of British India or any 
put thereof, cither altogether or except under a license and tu the cx- 
tent and in the manner permitted by such license, ard 

(b) cancel any such notiiertion, 


Heplanation—Auns, ammunition, or military stores, transhipped 
ata port in British India, are transported with- 
in the meaning of this section. 
11. The Local Government, with the previous sanction of the Go- 
Power tocstablishscareh-  Vernor-General in Connell, may, at any places 
ing-ntations. along the boundary-line between British Tudia 
and Poreiga teriitory, and at such distance within such line as it deems 
expedient, establish searching-posts, at which all vessesls, carts, and bag- 
gauge-anlmals, and all boxes, bales, and packages in transit, nay be stop- 
ped and searched for arms, ammunition, and military stores by any oflicer 
empowered by such Government in this behalf by name or in virtue of 
his office. 


Transhipment of arms. 


12. When any person is found carrying or conveying any arms, 
Arreat of personscouvey. WUD tion, or military stores, whether covered 
ing arms, &e, under susp by a license or not, m such manner or under 
cious cuenmstinces, such circumstances as to afford just grounds of 
suspicion that the same are being carried by him with intent to use 
them, or that the same may be used, for any unlawful purpose, any per- 
son may without warrant apprehend him, and take such arms, ammuui- 
tivn, or military stores from him, 

Any persons so apprehended, and any arms, ammunition, or mili- 

Procedine where arrest tary stores so taken, by a person not being a 
made by person not a Ma- Magistiate or police-officer, shall be delivered 
gistrate ora police-officer. ~~ yor as soon as possible to a police-officer. 

All person apprehended by, or delivered to, a police-officer, and 
all arms and ammunition seized by or delivered to any such officer under 
this section, shall be taken without unnecessary delay before a Magis- 
trate, 


The second schedule has been repealed by Act XI. of 1882 (the Indian Tariff Act). 
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IV.—Going armed and possessing Armes, &c. 


13. No person shall go armed with any arms except under a license 
Prombition of going and to the extent andin the manner permitted 
armed without license. thereby. 

Any person so going armed without a license or in contravention of 
its provisions may be disarmed by any Magistrate, police-oflicer, or other 
person empowered by the Local Government in this behalf by name or 
by virtue of his office. 

14, No person shall have in his possession or under his control 

Unlicensed possession of NY Cannon or fire-arms, or any ammunition or 
fire-arms, &c. military stores, except under a license, and in the 
manner and to the extent permitted thereby. 

During the three months next following the date on which this 
Act comes into force, nothing in the former part of this section shall 
apply to the possession by any person of any fire-arms, ammunition, or 
nilitary stores in any place to which section 32, clause 2, of Act No, 
XXXI. of 1860, does not apply at such date. 

Any person having, within the said period of three months, any 
fire-arins, ammunition, or military stores in his possession in any such 
place may, and any person having at the expiry of the same period any 
fire-arms, ammunition, or military stores in his possession in any such 
place without a license shall, deposit the same with the officer iu charge 
of the nearest police-station. 

If the owner of any thing deposited under this section does nt, 
within the year next following the date on which this Act comes into 
force, obtain a license authorizing him to possess such thing and apply 
for delivery of the same, such thing shall be forfeited to Her Majesty. 


15. In any place to which section 32, clause 2, of Act No. XXXI. 
Possoasion of arms of any Of 1860, applies at the time this Act comes into 
description without license force, or to which the Local Government, with 
prolubited in certain places. the previous sanction of the Governor-General 
in Council, may, by notification in the local official Gazette, specially ex- 
tend this section, no person shall have in his possession any arms of any 
description except under a license and in the mauner and to the extent 
permitted thereby. 


16. Any person possessing arms, ammunition, or military stores, 
Arms of which posses- the possession whereof by him has, in conse- 
sion has become unlawful quence of the cancellation or expiry of a liccuse 
to be deposited at police. or by the issue of a notification under section 
Bhation. fifteen, become unlawful, shall deposit the same 
without unnecessary delay with the officer in charge of the nearest 
police-station. 

If the owner of any thing deposited under this section does not, 
within three years from the date on which such thing is so deposited, 
produce a license authorizing him to possess the same, and apply for 
delivery of the same, such thing shall be forfeited to Her Majesty. 


V.—Licenses. 


17. The Governor-General in Council may, from time to time, by 
gow to make rules as notification in the Gazette of India, make 
icenses. rules to determine the officers by whom, the 
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form in which, and the terms and conditions on and subject to which, 
any license shall be granted; and may by such rules among other 
matters— 

(a) fix the period for which such license shall continue 10 force ; 

(b) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which section 32, clause 2, of Act No. 
XXXI. of 1860 applies at the time this Act comes into force, or in 
respect of any such license other than a license for possession granted 
in any other placc; 

(c) direct that the holder of any such license other than a license 
for possession shall keep a record or account, in such form as the 
Local Goverument may prescribe, of anything done under such license, 
and exhibit such record or account when called upon by an officer of 
Government to do so ; 

(d) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition, or military stores are manufac- 
tured or kept by any person holding a license of the description re- 
ferred to in section five or section six; 

(e) direct that any such person shall exhibit the entire stock of 
arms, ammunition, and military stores in his possession or under his 
control to any officer of Government so empowered, and 

(f) require the person holding any liceuse or acting under any 
license to produce the same, and to produce or account for the arms, 
ammunition, or military stores covered by the same when called upon 
by an officer of Government so to do. 


Cancelling and suspen- 18. Any license may be cancelled or sus- 
sion of license. pended— 

(a) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any Magistrate of 
a District, or Commissioner of Police in a Presidency-town, within the 
local limits of whose jurisdiction the holder of such license may be, 
when, for reasons to be recorded in writing, such officer, authority, 
Magistrate, or Commissioner deems it necessary for the security of the 
public peace to cancel or suspend such license; or 

(6) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or against the rules 
made under this Act; and 

the Local Government may at its discretion, by a notification in 
the local official Gazette, cancel or suspend all or any licenses through- 
out the whole or any portion of the territories under its administration. 


VI.— Penalties. 


For breach of sections 5, 19. Whoever commits any of the follow- 
6, 10, 13 to 17. ing offences (namely) :— 

(a) manufactures, converts, or sells, or keeps, offers, or exposes for 
sale, any arms, ammunition, or military stores in contravention of the 
provisions of section five ; 

(6) fails to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition, or military stores 
in ‘contravention of the provisions of section six; 
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(d) transports any arins, ammunition, or military stores in contra- 
vention of a regulation or prohibition issued under section ten ; 

(ec) goes armed in contravention of the provisions of section 
thirteen ; 

(f) has in his possession or under his control any arms, ammuni- 
tion, or military stores in contravention of the provisions of section 
fourteen or section fifteen ; 

(g) intentionally makes any false entry in a record or account 
which, by arule made under section seventeen, clause (c), he is re- 
quired to keep; 

(h) intentionally fails to exhibit anything which, by a rule made 
under section seventeen, clause (¢), he is required to exhib't; or 

(i) fails to deposit arms, ammunition, or military stores, as re- 
quired by section fourteen or section sixteen, 

shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 


20. Whoever does any act mentioned in clause (a), (c), (d), or (f) 
For secret breaches of Of section nineteen, in such manner as to indi- 

sections 5, 6,10,14and15. cate an intention that such act may not be 
known to any public servant as defined in the Indian Penal Code, or to 
any person employed upon a railway, or to the servant of any public 
carrier, 

and whoever, on any search being made under section twenty-five, 
conceals, or attempts to conceal, any arms, am- 
munition, or military stores, 

shall be punished with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 


21. Whoever, in violation of a condition subject to which a license 
has been granted, does, or omits to do, any act, 
shall, when the doing or omitting to do such 
act 1s not punishable under section nincteen or section twenty, be 
punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 
22. Whoever knowingly purchases any arms, ammunition, or mili- 
For knowingly purchas. tary stores from any person not licensed or 
ing arms, &c., from unli- authorized under the proviso to section five to 
censed person. sell the same; or 
delivers any arms, ammunition, or military stores into the posses- 
For delivering arms, &c., 8100 of any person without previously ascer- 
to person not authorized to taining that such person is illegally authorized 
possess them. to possess the same, 
shall be punished with imprisonment for a term which may ex- 
tend to six months, or with fine which may extend to five hundred 
rupees, or with both, 


23. Auy person violating any rule made under this Act, and for 
Penalty for breach of the violation of which no penalty is provided 
rule. by this Act, shall be punished with imprison- 
ment for a term which may extend to one month, or with fine which 
may extend to two hundred rupees, or with both. 


For concealing arms, &c. 


For breach of license. 


324 ARMS, [1878. 


24. When any person is convicted of an offence punishable under 
this Act, committed by him in respect of any 
arms, ammunition, or military stores, it shall be 
in the discretion of the convicting Court or Magistrate further to direct 
that the whole or any portion of such arms, ammunition, or military 
stores, and any vessel, cart, or baggage-animal used to convey the same, 
and any box, package, or bale in which the same may have been con- 
cealed, together with the other contents of such box, package, or bale, 
shall be confiscated, 


Power to confiscate. 


VIT.—Miscellaneous, 


25. Whenever any Magistrate has reason to believe that any per- 

Search and seizure by Son residing within the local limits of his juris- 

Magistrate. diction has in his possession any arms, ammuni- 
tion, or military stores for any unlawful purpose, 

or that such person cannot be left in the possession of any such arms, 
ammunition, or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his belief, 
may cause a search to be made of the house or premises occupied by 
such person, or in which such Magistrate has reason to believe such 
arms, ammunition, or military stores are or is to be found, and may 
~ 74 and detain the same, although covered by a license, in safe cus- 
tody for such time as he thinks necessary. 

The search in such case shall be conducted by, or in the presence 
of, a Magistrate, or by, or in the presence of, some officer specially 
empowered in this behalf by name or in virtue of his office by the 
Local Government. 


26. The Local Government may at any time order or cause to be 
Seizure and detention by seized any arms, ammunition, or military stores 
Local Government. in the possession of any person, notwithstand- 
ing that su h person 1s licensed to possess the same, and may detain 
the same for such time as it thinks necessary for the public safety. 


27. The Governor-General in Council may, from time to time, 
by notification published in the Gazette of 
India,— 

(a) exempt any person by name or in virtue of his office, or any 
class of persons, or exclude any description of arms or ammunition, or 
withdraw any part of British India, from the operation of any prohibi- 
tion or direction contained in this Act; and 

(b) cancel any such notification, and again subject the persons or 
things, or the part of British India comprised therein, to the operation 
of such prohibition or direction, 


28, Every person aware of the commission of any offence punish- 
Information to be given Able under this Act shall, in the absence of 
regarding offences. reasonable excuse, the burden of proving which 
shall lie upon such person, give information of the same to the nearest 
police-officer or Magistrate, and 
every person employed upon any railway or by any public carrier 
shall, in the absence of reasonable excuse, the burden of proving 
which shall lie upon such person, give information to the nearest police- 


Power to exompt. 
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officer regarding any box, package, or bale in transit which he may have 
reason to suspect contains arms, ammunition, or military stores in 
respect of which au offence against this Act has been or is being com- 


mitted. 
29. Where an offence punishable under section nineteen, clause 
Sanction required to cor- (f), has been committed within three months 
tain proceedings under sec- from the date on which this Act comes into 
tion 19, cl. (f). force 1n any province, district, or place to which 
section 32, clause 2, of Act XX XI. of 1860 applies at such date, or where 
such an offeuce has been committed in any part of British India not 
being such a district, province, or place, no proceedings shall be insti- 
tuted against any person in respect of such offence without the pre- 
vious sanction of the Magistrate of the District, or, in a Presidency- 
town, of the Commissioner of Police. 
30. Where a search is to be made under the Code of Criminal 
Searches in the case of L1ocedure or the Presidency Magistrates’ Act, 
offences against section 19, 1877,1n the course of any proceedings instl- 
clause (f), how conducted. tuted in respect of an offence punishable under 
section nineteen, clause (f), such search shall, notwithstanding any- 
thing contained in the said Code or Act, be made in the presence of 
some officer specially appointed by name or in virtue of his office by 
the Local Government in this behalf, and not othe: wise. 


31. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law 
not barred. fur any act or omission which constitutes an 
offence against this Act or the rules made under it, or from being 
liable under such other law to any Ingher punishment or penalty than 
that provided by this Act: Provided that uo person shall be punished 
twice for the same offence, 

32. The Local Government may, from time to time, by notifica- 

Power to take census of tion in the local official Gezatte, direct a census 
firo arms. to be taken of all fire-arms in any local area, 
and empower any person by name or in virtue of his office to take such 
census, 

On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the person so empowered such 
information as he may require in reference thereto, and shall produce 
such arms to him if he so requires. 

Any person refusing or neglecting to produce any such arms when 
so required, shall be punished with imprisonment for a term which 
may extend to one month, or with fine which may extend to two hun- 
dred rupees, or with both, 

33, No proceeding other than a suit shall be commenced against 

Notice and limitation of any person for anything done in pursuance of 
proceedings. this Act, without having given him at least 
one month’s previous notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of three months from the 
accrual of such cause. 
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THE FIRST SCHEDULE. 
ENACTMENTS REPEALED. 


(See section 3.) 
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Number and year. Title. 


Extent of repeal. 





XVIII. of 1841 ... | An Act for consolidating and amending 
the enactments concerning the expor- 
tation of Military Stores. 


XXX. of 1854... | An Act to provide for the levy of Du- 
ties of Customs in the Arakan, Pegu, 
Martaban, and Tenasserim Provinces. 


XXXI. of 1860 ...| An Act relating to the manufacture, 
importation, and sale of Arms and 
Ammunition, and for regulating the 
right to keep and use the same, and 
to give power of disarming in cer- 
tain cases. 


VI. of 1866...) An Act to continue Act No. XXXT. of 
1860 (relating to the manufacture, 
importation, and sale of Arms and 
Ammunition, and for regulating the 
right to keep and use the same, and 
to give power of disarming in certain 
cases), and for other purposes. 


III. of 1872 ...| The Santhaél Parganas Settlement Re- 
gulation. 


IX. of 1874 ... | The Arakan Hills District Laws Regu- 
lation, 1874. 


XV. of 1874... | An Act for declaring the local extent 
of certain Enactments, and for other 
purposes. 


THE SECOND SCHEDULE. 
[Repealed by Act XI. of 1882.) 
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So much as has not 
been repealed. 


In the preamble, the 
words “and that the 
exportation of muni- 
tions of war from 
any of these Pro- 
vinces into foreign 
States should be pro- 
hibited.” 

Seetion 11. 


So much as has not 
been repealed. 


The whole. 


So much of the sche- 
dule as relates to Act 
XXXI. of 1860 and 
Act VI. of 1866. 


So much of the sche- 
dule as relates to Act 
XVIII. of 1841. 


So much of the first 

schedule as relates 
to Act XVIII. of 
1841. 


ACT NO. I. OF 1879. 
THE INDIAN STAMP ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 17TH JANOARY 1879. 


An Act to consolidate and amend the law relating to Stamps. 


CHAPTER II. 
STaMP-DUTIES, 
B.—Of Stamps and the Mode of using them. 


11. Whoever affixes an adhesive stamp to any instrument charge- 
Cancellation of adhesive able with duty, and which has been executed 

etumps. by any person, shall, when affixing such stamp, 
cancel the same so that it cannot be used again ; 

and whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the time of execution, unless such stamp has 
been already cancelled in manuer aforesaid, cancel the same so that it 
cannot be used again, 

Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again shall, so far as such stamp is 
concerned, be deemed to be unstamped. 


12. Every instrument written upon paper stamped with an im- 
How instruments stamp- Pressed stamp shall be written in such manner 
ed with impressed stamps that the stamp may appear on the face of the 
are to be written. Instruments and cannot be used for or applied 
to any other instrument. 
13. No second instrument chargeable with duty shall be written 
Only one instrument to Upon a piece of stamped paper upon which an 
be on same stamp. instrument chargeable with duty has already 
been written: provided that nothing in this section shall prevent any 
eudorsement which is duly stamped or is not chargeable with duty 
being made upov any instrument for the purpose of transferring any 
right created or evidenced thereby, or of acknowledging the receipt 
of any money or goods the payment or delivery of which is secured 
thereby, 
D.—Of Valuations for Duty. 


27. The ‘consideration (if any) and all other facts and circum- 

Facts affecting dutytobe Stances affecting the chargeability of any in- 

set forth in instrament. strument with duty, or the amount of the duty 
with which it is chargeable, shall be fully and truly set forth therein, 


CHAPTER IV, 
INSTRUMENTS NOT DULY STAMPED. 


Examination and  im- 33. Every person having, by Jaw or con- 
pounding of instruments, sent of parties, authority to receive evidence, and 
every person in charge of a public oftice, except an officer of police, 
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before whom any instrument chargeable, in his opinion, with duty, 
is produced or comes, in the performance of his functions, shall, if it 
appears to him that such instrument is not duly stamed, impound 
the same, 

For that purpose every such person shall examine every instru- 
ment so chargeable, and so produced or coming before him, in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or impound 
any instrument coming before him in the course of any proceeding 
other than a proceeding under chapter forty or chapter forty-one of 
the Code of Criminal Procedure, or chapter eighteen of the Presidency 
Magistrates’ Act: 

Provided also that, in the case of a Judge of a High Court, the 
duty of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this behalf. 

The Local Government may, from time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, 
persons in charge of public offices. 


34. No instrument chargeable with duty shall be admitted in 
Instruments not duly evidence for any purpose by any person having, 
stumped inadmissible in by law or consent of parties, authority to receive 
evidence, &c. evidence, or shall be acted upon, registered, or 
authenticated by any such person or by any public officer, uuless such 
instrument is duly stamped : 
Proviso. Provided that— 
Ist, any such instrument, not being an instrument chargeable with 
Instruments admissible ® duty of one anna only, or a bill of exchange 
on payment of duty and or promissory note, shall, subject to all just 
penalty, exceptious, be admitted in evidence on pay- 
ment of the duty with which the same is chargeable, or (in the case of 
an instrument insufficiently stamped) of the amount required to make 
up such duty, together with a penalty of five rupees, or when ten times 
the amount of the proper duty or deficient portion thereof exceeds five 
rupees, of a sum equal to ten times such duty or portion ; 


2nd, nothing herein contained shall prevent the admission of any 

and in certain criminal instrument in evidence in any proceeding in a 

proceedings. Criminal Court other than a proceeding under 

chapter forty or chapter forty-one of the Code of Criminal Procedure, 
or chapter eighteen of the Presidency Magistrates’ Act ; 


drd, when an instrument has been admitted in evidence, such 
Admission of instrament @dmission shall not, except as provided in see- 
not to be questioned. tion 50, be called in question at any stage of 
the same suit or proceeding on the ground that the instrument has not 
been duly stamped. 


35. When the person impounding an imstrument under sec- 
Instruments impounded tion 33 has, by law or consent of parties, 
how dealt with. authority to receive evidence, aud admits such 
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instrument in evidence upon payment of a penalty as provided by sec- 
tion 34, he shall send to the Collector an authenticated copy of such 
instrument, together with a certificate in writing, stating the amount 
of the duty and penalty levied in respect thereof, and shall send 
such amount to the Collector, or to such persun as he may appolnt in 
this behalf, 

In every other case, the person so inpounding an iustrument shall 
send it in original to the Collector. 


87. When the Collector impounds any instrument under sec- 

Collector's powor to tion 33, or receives any mstrument sent to him 

stamp instruments im- under the second clause of section 34, he shall 
pounded. adopt the following procedure :— 

(a) If he is of opinion that such instrument is duly stamped, or 
is not chargeable with duty, he shall certify, bv endorsement thercon, 
that it is duly stamped, or that it 1s vot so chargeable (as the case may 
be), and shall, upon application mide to him in this behalf, deliver such 
lustrument to the person from whose possession 1b came into the hands 
of the officer impounding it, or as such person may direct. 

(b) If the Collector is of opinion that such instrument 1s charge- 
able with duty, and 13 not duly stamped, he shall require the payment 
of the proper daty, or the amount required to make up the same 
together with a penalty of five rupecs; or if ten times the amount of 
the proper duty or of the defivient portion thereof exceeds five rupees, 
then such penalty, not less than five rapess and not more than ten 
times the amount of such duty or portion, as he thinks fit: 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section 12 or section 15. 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

Every certificate under clause a of this scction shall, for the pur- 
poses of this Act, be conclusive evidence of the matters stated therein. 

Nothing in this section applics to an instrument chargeable with a 
duty of one anua only, or to a bill of exchange or promissory note. 


39. When the duty and penalty (if any) leviable in respect of 
Endorsement of instru. 2UY Instrument have been paid under section 
ments on which duty hus 984, section 87, or section 88, the person admit- 
Le peu under section 34, ting such instrument in evidence, or the Col- 
eae lector (as the case may be), shall certify by en- 
dorsement thereon, that the proper duty, or (as the case may be) the 
proper duty and penalty (stating the amount of each), have been 
Jevied in respect thereof, and the name and residence of the person 
paying them. 

__ Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as 
if it had been duly stamped, and shall be delivered ov his application 
in this behalf to the person from whose possession it came into the 
hands of the officer impounding it, or as such person may direct : 

Provided that no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 84 shall be so 
delivered before the expiration of one month from the date of such 
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impounding, or if the Collector has certified that its further detention 
is necessary and has not cancelled such certificate : 

Provided also that nothing in this section shall affect the Code of 
Civil Procedure, section 144, clause 3. 


40. The payment of a penalty under this chapter in respect of an 

Prosecution for offence instrument shall not bar the prosecution of any 

against stamp-law. person who appears to have committed an 
oftence against the stamp-law in respect of such instrument: 

But no such prosecution shall be instituted in the case of any 
instrument in respect of which such a penalty 
has been paid, unless it appears to the Col- 
lector that the offence was committed with an intention of evading 
payment of the proper duty. 


Proviso. 


CHAPTER V. 
REFERENCE AND REVISION. 


50. When any Court in the exercise of civil or revenue jurisdic- 
Revision of certain deci. tiou makes any order admitting any instrument 
sions of Courts regarding in evidence as duly stamped or as not requiring 
the sufficiency of stamps.  g gtamp, or wpon payment of duty and a 
pevalty under section 34, the Court to which appeals lie from, or re- 
ferences are made by, such first-mentioned Court, may, of its own 
motion, or on the application of the Collector, take such order into con- 
sideration ; and if it is of opinion that such instrument should not have 
been admitted in evidence without the payment of duty and penalty 
under section 34, or without the payment of a higher duty and penalty 
than those paid, may record a declaration to that effect, and determine 
the amount of duty with which such instrument is chargeable, and may 
require any person in whose possession or power such instrument then 
is to produce the same, and may impound the same when produced, 

When any declaration has been recorded under this section, the 
Court recording the same shall send a copy thercof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such 
instrument; and thereupon the Collector may, notwithstanding any- 
thing contained in the order admitting such instrument in evidence, or 
in any certificate granted under section 39, or in section 40, prosecute 
any person for any offence against the stamp-law which the Collector 
considers him to have committed in respect of such instrument : 

Provided that no such prosecution shall be instituted where the 
amount (including duty and penalty) which, according to the determi- 
nation of such Court, was payable in respect of the instrument under 
section 34, is paid to the Collector, unless he thinks that the offence 
was committed with an intention of evading payment of the proper 
duty : 

Provided also that, except for the purposes of such prosecution, no 
declaration made under this section shall affect the validity of any 
order admitting any instiumeut in evidence, or of any certificate granted 
under section 39. 
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CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. 


55. The local Government, subject to the control of the Governor- 
Power to make rulesro- General in Council, may make rules consistent 
lating to salo of stamps. herewith for regulating the supply and sale of 
stamps and stamped papers, the person by whom alone such sale is to 
be conducted, and the duties and remuneration of such persons. 
58, Any person recciviug any money exceeding twenty rupees in 
Obligation to givercceipt amount, or any bill of exchange, cheque, or 
in certain cases. promissory note for an amount exceeding 
twenty rupees, or receiving in satisfaction of a debt any moveable pro- 
perty exceeding twenty rupecs in value, shall, on demand by the person 
paying or delivering such moncy, bill, cheque, note, or property, give a 
duly stamped receipt for the same. 


CHAPTER VIII. 
CRIMINAL OFFENCES AND PROCEDURE. 


61. Any person drawing, making, issuing, endorsing, or transferring, 
Penalty for oxecuting, OF Signing otherwise than as a witness, or pre- 
&c., instrumont not duly senting for acceptance or payment, or accepting, 
Rtamped. paying, or receiving payment of, or in any man- 
ner negotiating any bill of exchange, cheque, or promissory note without 
the same being duly stamped, 

any person executing or signing oterwise than as a witness any 
other instrument chargeable with duty without the same being duly 
stainped, and any person voting or attempting to vote under any proxy 
not duly stamped, 

shall, for every such offence, be punished with fine which may 
extend to five hundred rupees: 

Provided that, when any penalty has been paid in respect of any 
instrument under section 34, section 37, or section 50, the amount of 
such penalty shall be allowed in reduction of the fine (if any) subse- 
quently imposed under this section in respect of the same instrument, 
upon the person who paid such penalty. 


62. Any person required by section 11 to cancel an adhesive 
Penalty for failure to stamp, and failing to cancel such stamp in 


cancel adhesive stamp. manner prescribed by that section, shall be 
punished with fine which may extend to one hundred rupees, 
Henalty, tot ousdion £0 63. Any person who, with intent to 


comply with provisions of 
section 27. 

(a) executes any instruinent in which all the facts and circum- 
stances required by section 27 to be set forth in such instrument are 
not fully and truly set forth, or 

(b) being employed or concerned in or about the preparation of 
any instrument, neglects or omits, fully and truly to set forth therein 
all such facts and circumstances, 

shall be punished with fine which may extend to five thousand 
rupees, 


defraud the Government of any duty, 
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64, Any person who, being required under section 58 to give a 
Penalty for refusal to Teceipt, refuses or neglects to give the same, or 
give reccipt and for devices who, with intent to defraud the Government of 
to evade daty on receipts. any duty, upon a payment of money or delivery 
of property exceeding twenty rupces in amount or value, gives a receipt 
for an amount or value not exceeding twenty rupees, or separates 
or divides the money or property paid or delivered, shall be punished 
with fine which may extend to one hundred rupees. 
Penalty for not making 
out policy, 

(a) reccives, or takes credit for, any premium or consideration for 
any contract of insurance, and does not, within one month after receiv- 
ing, or taking credit for, such premium or consideration, make out and 
execute a duly stamped policy of such insurance ; or 

(>) makes, executes, or delivers out any policy which is not duly 

or making, &c., any poli. stamped, or pays or allows in account, or agrees 
ey not duly stamped. to pay or allow iu account, any money upon, or 
in respect, of, any such policy, 

shall be punished with fine which may extend to two hundred 
rupecs. 


65. Every person who— 


66. Any person drawing or exccuting a bill of exchange or a 
Peasliy for aetdiewing policy of marine insurance purporting to be 
full numbcr of bills or ma. Grawn or executed in a set of two or more, and 
rine policies purporting to not at the same time drawing or executing on 
penne paper duly stamped the whole number of bills 
or policies of which such bill or policy purports the set to consist, shall 
be punished with fine which may extend to one thousand rupees. 


67. Whoever, with inteut to defraud the Government of duty, 
Penalty for post-datin draws, makes, or issues any bill of exchange or 
bills, &e. ; promissory note bearing a date subsequent to 
that on which such bill er note is actually drawn or made, and whoever, 
knowing that such bill or note has been so post-dated, endorses, trans- 
ters, presents for acceptance or payment, or accepts, pays, or receives 
payment of, such bil 01 uote, or in any manner negotiates the same, 
and whoever, with the like tent, practises, or is concerned in, any 
for other dovicos to do- act, contrivance, or device not specially provided 
fraud tho revenue. for by this Act or any other law for the time 
being in force, 
shall be punished with fine which may extend to one thousand 
rupecs, 


68. Any person appointed to sell stamps who disobeys any rule 
Penalty for broach of rule ™made under section 55, and any person not so 
relating to salo of stamps appointed who sells or offers for sale any stamp, 
and for unauthorized sale. — shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both, 


69. No prosecution in respect of any offence punishable under this 
Institution and conduct Act, or the General Stamp Act, 1869, or any 
of prosecutions, Act thereby repealed, shall be instituted with- 
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out the sanction of the Collector or such other officer as the local 
Government generally, or the Collector specially, authorizes in tbat 
behalf. 

The Chief Controlling Revenue Authority, or any officer authorized 
by it in this behalf, may stay any such prosecution or compound any 
such offence. 

70. No Magistrate other than a Presidency Magistrate and a Magis- 

Jurisdiction of Magis. trate whose powers are not less than those of a 
trates. Magistrate of the second class shall try any 
offence under this Act. 


71, Every such offence committed in respect of any instrument 
may be tried in any district or presidency-town 
in which such institument is found, as well as 
in any district or presidency-town in which such offence might be tried 
uuder the law relating to criminal procedure for the time being in force. 


Place of trial. 


72, Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law for 
not barred. any act or omission which constitutes an offence 
against this Act, or the rules made under it: 
Provided that uo person shall be punished twice for the same 
offence. 


ACT NO. IV. OF 1879. 
THE INDIAN RAILWAY ACT. 
RECEIVED THE G,-G.’s ASSENT ON THE 138th Marcy 1879. 


An Act to consolidate and amend the law relating to railways 
in India, 


WHEREAS it is expedient to consolidate and amend the law relating 
Peoamble. to railways im India; Itis hereby enacted as 
follows :— 


CHAPTER I, 
PRELIMINARY. 


Short: title, 1, This Act may be called “The Indian 
tailway Act, 1879 ;” 
Tt extends to the whole of British Iudia and, so far as regards 
lseonl exioal: subjects of Her Majesty the Empress of Jndia, 
to the dominions of Princes and States in 
Tudia in alliance with Her said Majesty ; 


Oieenancanink Aud it shall come into force on the first 
day of July, 1879, 
Ropeal of Acta. 2. On and from that day, the Acts speci- 


fied in the first schedule hereto annexed shall 
be repealed, 

All rules made, notifications published, and powers conferred under 
any of such Acts, or any enactinent thereby repealed, shall (so far as 
they are consistent herewith) be deemed to have been respectively made, 
published, and conferred under this Act. 

Nothing in the Carricis’ Act, 1865, shall apply to carriers by 
railway. 


Interprotation-clause, 3. In this Act, unless there be something 
repugnant in the subject or context,— 
“Railway.” “Railway” means a railway for the public 


7 conveyance of passcugers or guods ; 
it includes— 


() all land within the fences or other boundary-marks prescribed 
under section hfty-two ; 

(0) all lines of rail, sidings, or branches worked over for the purposes 
of, or iu connection with, a railway ; 

(c) all stations, offices, warehouses, fixed machinery, and other 
works constructed for the purposes of, or in connection with, a 
‘railway ; 


(d) all vessels and rafts used for the purpose of carrying on the 
traffic of a railway. 


In section four, “railway” includes a railway under construction, 
and in the remaining part of this section and in the following sectious 


— 
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(namely), six, eight, sixteen, twenty-five, thirty, thirty-three thirty-four, 
forty to forty-six (both inclusive), fifty-two, and fifty-three, “ railway” 
includes a iailway under construction and a railway vot used for the 
public conveyance of passengers or goods: 

“ Railway-Adininistration” means, in the case of a railway worked 

“ Ruilway-Administra- by Government or a Native State, the manager 
tion.” of such railway, and in the case of a railway 
wuiked by a company or private individual, such company or in- 
dividual ; 

“ Railway-servant” means any person employed by a Railway- 
Adiunistration to perform any function in 
connection with a railway : 

and in section twenty-five, last clause, sections twenty-six, twenty- 
seven, thirty-eight, and forty-two, includes any person employed to per- 
form any such function by any other person in execution of a contract 
iuto which he has entered with a Railway-Adunnistration. 


* Railway-servaut. 


4 Jt shall be lawful, with the previous sanction of the Governor- 
General in Council, to use on every railway loco- 
motive engines or other motive power, and 
carriages and wagons to be drawn or propelled thereby. 


Right to use locomotives. 


CHAPTER IT. 
DutTteEs oF THE RALLWAY-ADMINISTRATION. 


5. No railway, or portion or extension of, or addition to, a railway, 
Railway when to be Shall be opeucd for the public conveyance of 
opened, passengers until the Railway-Adiministration 
has given to the Governor-General in Counci] notice in writing of the 
intcution of opening the same, and until an officer appointed by the 
Governor-General in Council to inspect suen railway, portion, exten- 
sion, or addition, has, after inspection thereof, reported iu writing to the 
Governor-General in Council that in lis opinion the opening of the 
same would not be attended with danger to the public using the same, 


6. Every Railway-Adiministration — shall, 
within forty-eight hours after the occurrence 
upon the railway of— 

(«) any accident attended with loss of human life or serious injury 
to person or property, 

(b) any accident of a description usually attended with such loss 
or injury, and 

(c) any accident of any other description which the Governor- 
General in Council may, from tine to time, direct to be notified, 

give notice thereof to the Local Government ; 

and the station-master nearest to the place at which the accident 
occurs, or, where there is no station-master, the officer in charge of the 
section of the railway on which the accident occurs, shall, without un- 
necessary delay, give notice in writing or by telegraph of such accident 
to the nearest Magistrate and to the officer in charge of the police- 


Accidents to be reported. 
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station in the jurisdiction of which the accident cccurs, or to such other 
Magistrate and police-officer as the Local Government from time to 
time appoints in this behalf. 


7. Every Railway-Administration shall make up and deliver to 
the Governor-General in Council a return of 
accidents occurring in the course of the public 
traffic upon the railway, whether attended with personal injury or not, 
in such form and manner, and at such intervals of time, as the Governor- 
General in Council from time to time directs, 


Roturus of accidents, 


Cancedl alas: ten- one 8. Every Railway-Administration — shall 
ing railway. make general rules for the following purposes 
(that 1s to say) :— 

(a) for regulating the mode in which, and the speed at which, 
carriages and wagons ‘used on the railway are to be moved or propelled ; 

(b) for regulating the maximum number of passengers which each 
carriage and compar rtiment m: ay carry, and the mode in which such 
number shall be denoted thereon ; 

(c) for regulating the provision to be made for the accommodation 
and convenience of passengers ; 

(7) for declaring what shall be deemed to be, for the purposes of 
this Act, dangerous goods 3 and 

(e) generally for regulating the travelling upon, and the use, work- 
ing, aud management of, the railway ; 

and may, from time to time, alter any such rules. 

Any such rule may contain a provision that any person committing 

Ponalty for breach of & breach of it shall be liable toa fine which 

rules. may extend to fifty rapees, or, in default of 
payment of such fine, to simple imprisonment for a term which may 
extend to two months. 


Nosnuech rule shall take cffect unless it is consistent with this 
Act, and until it has received the sanction of the Governor-General in 
Council. 

All rules made under this section shall be published in the Gazette 
of India, and shall be otherwise notified to 
the railway-servants and the public in such 
manner as the Governor-General in Council, from time to time, directs. 

The Governor-General mm Council may at 
any time cancel any such rule. 


9. An abstract of this Act, and to copy of the time-tables and taritf 
Copy and translation of Of charges which may, from time to time, bo 
Act, &c., to bo shown at published for any railway by any Railway- 
stations. Administration, shall be exhibited in some 
couspicuous place at cach station of such railway, so that they may be 
easily seen aud read, 


All such documents shall be so exhibited in English and in the 
principal vernacular language of the district in which the station is 
situate, and in such other language (if any) as the Governor-General in 
Council may direct, 


Notification of rules. 


Power to canccl rules. 
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CHAPTER ill. 
CARRIAGE OF PROPERTY. 


10. Every agreement purporting to limit the obligation or respon- 
Special contract limiting sibility imposed on a carrier by railway by the 
liability. Indian Coutract Act, 1872, sections 151 and 
161, in the case of loss, destruction, or deterioration of, or damage to, 
property, shall, in so far as it purports to limit such obligation or respon- 
sibility, be void, unless— 

(4) it 1s in writing signed by, or on behalf of, the person sending or 
delivering such property, and 

(b) is otherwise in a form approved by the Governor-General in 
Council. 

11. When any property mentioned in the second schedule hereto 

No liability for loss of #nexed is contained in any parcel or package 
gold, silver, &c., unless delivered to a carrier by railway, the carrier 
value declared and increas- shall not be liable for loss, destruction, or dete- 
ed charge accepted. : : : 

rioration of, or damage to, such property, unless 
at the time of delivery the value and nature thereof have been declared 
by the person sending o: delivering the same, and an increased charge 
for the safe conveyance of the same, or an engagement to pay such 
charge, has been accepted by some railway-servant specially authorized 
in this behalf. 

When any property of which the value and uature have been 
declared under this sectiun has been lost, destroyed, or damaged, or has 
deteriorated, the compensation recoverable for such loss, destruction, 
damave, or deterioration, shall not exceed the value so declared. 


12, A carrier by railway shallin no case be answerable for loss, 
No liability for unbooked destruction, or deterioration of, or damage to, 
lngguge. any paussenger’s luggave, unless a railway-sei- 
vant has booked and given a receipt for the same. 
13. In any suit against a carrier by reilway for compensation for 
Plaintiffs not required to loss, destruction, or deterioration of, or damage 
prove negligence. to, property dehvered to a railway-servant, 1b 
shall not be necessary for the plaintiff to prove in what manuer such 
loss, destruction, deterivration, or damage was caused. 


14. If any person fails to pay on demand any sum due by him toa 
Lien for money duo fer carrier by railway for conveyance of any pro- 
carriage, &c., of proporty. — perty by railway, or for the custody of any pro- 
perty, or for demurrage or wharfage in respect of the same, the Railway- 
Administration may detain the whole or any part of such property, or, 
uf the same have been removed from the railway, any other property of 
such person then on such railway or thereafter coming into the posses- 
slou of the Railway-Administration ; 
and may also sell by public auction, in the case of perishable pro- 
perty at once, and in the case of other property on the expiration of at 
least fifteen days’ notice thereof published in one or more of the local 
newspapers, or, where there ate no such newspapers, in such manner as 
the Local Government may, frum time to time, direct, sufficient of such 
property to produce the sum payable as aforesaid, and all charges avd 
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expenses of such detention, notice, and sale or, if such person fails to 
remove from the railway within a reasonable time any property so de- 
tained, the whole of such property ; 

and may, out of the proceeds of the sale, retain the sum so pay- 
able, together with all charges and expenses aforesaid, rendering the 
surplus (if any) of such procecds, and so much of the property (if any) 
as remains unsold, to the person entitled thereto ; 

or such carrier may recover any such suin by suit. 


15. The owner or person having the care of any property which 
Written account of pro. jas been carried upon any railway, or is brought 
porty to bo given on do- into any station or warehouse for the purpose 
mand, of being carried upon a railway, shall, on 
demand by any railway-servant appointed in this behalf by the Railway- 
Administration, deliver to him an exact account in writing signed by 
such owner or person of the quantity and description of such property. 


16. No passengcr shall take with him on a railway, and no person 
shall deliver or tender for carriage upon any 
railway, any dangerous luggage or goods with- 
out giving notice of their nature to a railway-servant, or, in the case of 
luggage or goods delivered or tendered for carriage, distinctly marking 
their nature on the outside of the package containing the same. 

Any railway-scrvant may refuse to carry upon a railway any lug- 
gage or parcel which he suspects to contain dangerous goods, and may 
require such Juggave or parcel to be opened to ascertain the fact pre- 
vicusly to carrying the same ; 

and in case any such luggage or parcel is received for the purpose 
of being carried upon a railway, any railway-servant may stop the transit 
theicof until he 1s satisfied as to the nature of its contents. 


Dangerous goods. 


CHAPTER IV. 
CaRRIAGE OF PASSENGERS. 


17. Every person desirous of travelling on a railway shall, upon 
Passengers on payment Payment of his fare, be furnished with a ticket 
of fares to bo furnished specifying in English and the principal verna- 
With tickets, cular Janguage of the district in which the ticket 
is issued, the class of carriage for which, aud the place from and place to 
which, the fare has been paid, and the amount of such fare; 
and every passenger shall, when required, show his ticket to any 
Tickots to be shown and Yrailway-servant duly authorized to examine the 
given up on demand. same, and shall deliver up such ticket upon 
demand to any railway-servant duly authorized to collect tickets, 


18. At the intermediate stations, the fares shall be deemed to be 
Fares and tickets at in. accepted and the tickcts furnished only upon 
termediate stations. condition that there be room in the train for 
which the tickets are furnished. 
In case there is not room for all the passengers to whom tickets 
Preforential right of ave been furnished, those who have obtained 
tichet-holders. tickets for the longest distance shall have the 
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reference; and those who have obtained tickets for the same distance 
shall have the preference according to the order in which they have 
received their tickets: 

Provided that all officers and troops of {fer Majesty on duty, and 
all other persons on the busmess of the Govern- 
ment, who, by virtue of any contract with the 
Government, or, in the case of a railway worked by Government, of any 
direction of the Governor-General in Council, are entitled to be convey- 
ed on a railway in preference to, or in priority over, the public, shall be 
entitled to such preference and priority without reference to the distance 
for which, or the order in which, they have received their tickets. 

Any passenger to whom a ticket has been furnished at any station, 
and for whom tlre is no 100m, shall, on returning the ticket within a 
reasonable time after its issue, be entitled to have his fare at once re- 
funded. 

19. Except with the permission of the Railway-Administration or 
of such officer as it appoints in this behalf, no 
person shall cuter any carriage used on any 
railway for the purpose of travelling therein without having first paid 
his fare and obtained a ticket. 

20. Any passenger found suffering from an infectious disease in a 

Powor to remove persons Tailway-carriage or In any place on a railway 
snftoring from infectious may. if his remaining in such carriage or place 
disoaso. is likely to spread the infection of such disease, 
be removed from such carriage or place by any railway-servant ; 

auy passenger so removed who has paid his proper fare to or at the 
place at which he is so removed, shall be entitled, on returning his ticket, 
to have such fare refunded. 


Proviso. 


Fares to be prepaid. 


CHAPTER VY. 
OFFENCES AND PROCEDURR, 
(A.)\—Offences by the Ratlway-Administration, 


21. Any Railway-Administration opening, in contravention of section 
Penalty for opening rail. five, any railway, or any portion or extension of, 
way in contravention of or addition to, a railway, shall forfeit to Govern- 
eeotion:o: ment the sum of one thousand rupees for every 
day during which the same continucs open in contravention of that 
section. 
22, Any Railway-Administration omitting to give notice as requir- 
For omitting to report ed by section six shall forfet to Government 
accident. the sum of one hundred rupees for every day 
during which such omission continues. 
23. Any Railway-Administration failing to deliver anv return men- 
For not sending returnof tioned in section séveu within fourteen days 
accidents or making rules after the same ought to be dclivercd, or to make 
pndor section 8, or oxhibit- or notify any rules as required by section eight, 
§ copy under section 9. “ys : nae 
; or to exhibit any abstract or copy mentioned in 
section nine in manner required by that section, shall forfeit to Go- 


vernment the sum of fifty rupees for every day dwing which such failure 
cuntinues, 
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(B.)\—Offences by Ratlway-Servanis. 


24. Any station-mastcr or other person omitting to give notice as 
For omitting to give Yrequired by section six shall be punished with 
notice of accident. fine which may extend to fifty rupces. 
25. Any railway-servant who is in a state of intoxication whilst 
For drunkenness or breach actually employed upon a railway in the dis- 
of duty. charge of any duty, 
or who negligently omits to perform his duty, 
or who performs the same in an improper manner, 
shall be punished with fine which may extend to fifty rupees ; 
or if the duty in any of the cases aforesaid be such that the neg- 
ligent omission or improper performance thereof would be likely to en- 
danger the safety of any person travelling or being upon such railway, 
such servant shall be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


For endangering tho 26. If any raitlway-servant in the dis- 
safety of porsons, charge of his duty endangers the safety of any 
person— 


(a) by disobeying any general rule sanctioned and published and 
notified in the manner prescribed by scction eight; or 

(b) by disobeying any rule or order not inconsistent with the 
general rules aforesaid, and which such servant was bound by the terms 
of his employmcut to obey, and of which he had notice ; or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may ex- 
tend to three years, or with fine which may extend to five hundred 
rupecs, or with both. 


27. Every railway-servant shall be deemed a “ public servant” 
within the meaning of sections 161, 162, 163, 
164, and 165 of the Indian Penal Code. 
Tn the definition of legal remuneration contained in the said sec- 
Amondment of Penal tion 161, the word “ Government” shall, for 
Coda, section 161. the purposes of this section, be deemed to in- 
clude any employer of a railway-servant as such. 


28. Any railway-servant who compels or attempts to compel any 

For compelling passen- Passenger to enter a carriage or compartment 

gers to enter carriages al- containing the maximvm number of passengers 

ready full. denoted thereon in accordance with a rule 

made and notified under section eight, shall be punished with fine 
which may extend to one hundred rupees, 


(C.)\—Offences by persons generally. 


For receiving bribes. 


For not giving account of 29. Any person required under section fif- 
goods or giving false tecn to give an account of the quantity and 
account, description of any property who neglects or re- 


fuses to give such account, 
or who wilfully gives a false account, 
shall be punished with fine which may extend to five rupees for 
every maund (of 3,200 tolas) of such property ; and such fine shall be 
in addition to any charge to which such property may be liable. 
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30. Whoever, in contravention of section sixteen, takes with him 

For taking dangerous 2DY dangerous goods on a railway, or delivers 

goous on railway, ordeliver- OT tenders any such goods for the purpose of 

ing such goods without bcing carried upon a railway, shall be punished 

molice: with fine which may extend to two hundred 
rupecs. 


31. Any passenger travelling on a railway without a proper ticket, 
For travelling withont OF having such a ticket aud not showing or 
ticket, or not showing or delivering up the same when so required under 
delivering up ticket. section seventeen, shall be lable to pay the fare 
of the class in which he is found travelling, from the place whence the 
train originally started, unless he can prove that he has travelled a less 
distance only, in which case he shall be liable to pay the fare of the 
class aforesaid only from the place whence he has travelled. 


Every such fare shall, on application by a railway-servant to a 
Magistrate, and on proof of the passenger's liability, be recoverable 
from such passenger as if it were a fiuc, aud shall, when recovered, be 
paid to the Railway-Adininistiation. 


For evading payment of 32. Any person who defrauds, or attempts 
fare. to defraud, any carer by railway— 

(a) by travelling, or attempting to travel, on any railway without 
having previously paid his fare ; 

(b) riding or attempting to ride in or on a carriage or by a train 
of a higher class thau that for which he has paid his fare ; 

(c) by using or attempting to use a ticket on any day for which 
such ticket is not available; 

(d) by continuing his journey in or upon any carriage beyond the 
place to which he has paid his fare, without previously paying the fare 
for the additional distance ; 

or who, in any other manner whatever, attempts to evade the pay- 
ment of his fare, 

or who wilfully alters or defaces his ticket so as to render the 
date, number, or other material portion thereof 
illegible, 

shall be punished with fine which may extend to fifty rupees, and 
shall also be liable to pay the fare (if any) which he ought to have paid ; 
and such fare shall be recoverable in manner provided by section thirty- 
one, and shall, when recovered, be paid to the Railway-Administration. 


For altering ticket. 


33. Any passenger who gets into or upon, or attempts to get into 
For entering carriage in OF UPON, OF quits, or attempts to quit, any car- 

motion. riage upon any railway, while such carriage is 
in motion, shall be punished with fine which may extend to twenty 
rupees ; 

and any passenger who rides, or attempts to ride, on the steps, or 
any other part of a carriage, upon any railway, 
except on those parts which are intended for 
the accommodation of passengers, 

shall be punished with fine which may extend_to fifty rupees. 


For riding on the steps. 
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34, Any person who, without the permission of the Railway-Ad- 
For riding on engino, ministration, rides or attempts to ride upon 


tender, &e. any locomotive-engine or tender upon any rail- 
way ; or in or upon any vehicle not appropriated to the carriage of pas- 
BENYEIS, 


shall be punished with fine which may extend to one hundred 
rupees. 


35. Any person who, without the consent of his fellow-passengers, 
if any, in the same compartment, smokes in or 
pon mny railway-cariage, except mm a carriage 
or compartment specially provided for the purpose, shall be punished 
with fine which may extend to twenty rupees ; 

and any person who persists in s0 smoking (except as aforesaid) 
after being warned by any railway-servant to desist may, In addition to 
incurring the lability above-meutioned, be removed by avy railway-ser- 
vant from any such carriage, and from the premises of the railway, 
and, where he has paid his fare and obtained a ticket, shall forfeit: such 
fare and ticket. 


For smoking. 


36. Any person who is in a state of intoxication, or who commits 
For intoxication or nui. any nuisance or act of indecency in any rail- 
‘Banco. way-carriage, or upon any part of any railway ; 
or who wilfully and without lawful excuse interferes with the com- 
fort of any passenger, or extinguishes any lamp in any railway-carriage, 
shall be punished with fine which may extend to fifty rupees ; and 
may be removed by any railway-servant from any such carriage, and 
also from the premises of the railway, and, where he has paid his fare 
and obtained a ticket, shall forfeit such fare and ticket. 


37. If any carriage, compartment, room, or place be reserved by the 
For entoring carriage or Jtailway-Aduiinistration for the exclusive use 
room resorved for females. — of females, any male person who, without law- 
ful excuse, enters such carriage, compartinent, room, or place knowing 
the same to be reserved as aforesaid, or remains therein after having 
been informed of its having been so reserved, shall be punished with 
fiue which may extend to one hundred rupees, 
and may be removed therefrom, and also from the premises of the 
railway, by any railway-servant, 
and, where he has paid his fare and obtaiued a ticket, shall forfeit 
such fare and ticket. 


38. Whoever wilfully obstructs or impedes any railway-servant in 

For obstructing railway- the discharge of his duty shall be punished 

sorvaut in his duty. with fine which may extend to one hundred 
rupees, 


39. Any passenger wilfally entering a carriage or compartment 

For entering carriage COutaiming the maximum number of passengers 

already full. which has been denoted thereon in accordance 

with a rule made and notified under section eight, shall be punished 
with fine which may extend to one hundred rupees, 
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40. Any person who, without authority or reasonable excuse, makes, 

For removine signala or #lters, shows, hides, removes, or extinguishes 

injuring carriage, &. any sigual or light upon any railway, or upon 
any engine, carriage, wagon, or other vehicle upon a railway, 

or who negligently damages any engine, carriage, wagon, or other 
vehicle belonging to a railway, or avy warehouse, building, machine, 
fence, or other thing so belonging, 

or who needlessly interferes with the means of communication pro- 
vided in any train between the guard and the cngiue-driver or pas- 
sengers, 

shall be punished with fine which may extend to one hundred 
rupees. 

41. Any person who unlawfully enters upon a railway shall be 
punished with fine which may extend to twenty 
rupees; and if any person so entering refuses 

For refusing to Jeave on to leave such railway on being requested to do 
request. so by any railway-servant, or by any other per- 
sop on behalf of the Railway-Administration, he shall be punished with 
fine which may extend to fifty rupees, aud may be immediately removed 
from such railway by such servant or other person as afuresaid. 

42. The owner or person in charge of any bulls, cows, bullocks, 

For cattle-trespass within calves, elephants, camels, buffaloes, horses, 
railway-fences. mares, ecldings, ponies, colts, fillies, mules, asses, 
pigs, rams, ewes, shecp, lambs, goats, and kids straylug on any railway 
provided with fences suitable for the exclusion of such auinals, shall be 
punished with fine which may extend to ten rupees for each animal, in 
addition to any amount that may be recovered under the Cattle-Trespass 
Act, 1871. 

Whenever any such animals are wilfully and unlawfully driven, or 

For wilfully driving cat- kuowingly and unlawfully permitted to be, on 
tle on fenced railway ; any railway provided with fences suitable for 
the exclusion of such animals, 

aud whenever any such animals are wilfully driven, or knowingly 
permitted to be, on any railway not so provided, 
otherwise than for the purpose of lawfully 
crossing the railway, or for any other lawful purpose, 

the person in charge of such animals, or if he cannot be identified, 
then the owner of the said animals, shall be punished with fine which 
may extend to fifty rupees for each animal, iu addition to any amount 
that may be recovered under the same Act. 

All fines imposed under this section may, if the convicting Magis- 

Recovery of fines and trate so direct, be recovered in manncr provided 
payment of compensation. by section twenty-five of the said Cattle-Tres- 
pass Act, 1871, and may be appropriated in whole or in part in com- 
pensation for loss or damage proved to his satisfaction. 

The expression “ public road” in sections eleven and twenty-six of 

Amendment of Act I. of the same Act shall be deemed to include a rail- 
1871, ss. 11 and 26. way. And any railway-servant may exercise 
the powers of seizure provided by the said section eleven. ‘ 

43. Whoever knowing or having reason to believe that any engine 

For opening or not pro- OF train is approaching along a railway opens 


nerle ahnttiner rratag ev aveey rata avhiiah tha Railwaw_ A Uminietration 


For trespass. 


on unfenced railway. 
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has set up on either said of the railway across any road for the use or 
accommodation of any person, or passes or attempts to pass, or drives or 
takes, or attempts to drive or take, any vehicle, animal, or other thing, 
across the railway ; 

aud whoever at any time, iu the absence of a gate-keeper, omits 
to shut and fasten such gate as soon as he and any vehicle, animal, or 
other thing under his charge have passed through the same, 

shall be punished with fine which may extend to fifty rupees, 


For minors obstructing 44, Whenever any minor under twelve 


linc or throwing stones at 
tri years of age unlawfully— 


(a) places or throws, or attempts to place or throw, upon or across 
a railway, any wood, stone, or other thing, or 

(b) removes or displaces, or attempts to remove or displace, any 
rail, sleeper, spike, key, or other thing belonging to the permanent-way 
of a railway, or 

(c) throws or causes to fall, or attempts to throw or cause to fall, 
against, Into, or Upon any engine, tender, carriage, or other vehicle used 
upon a railway, any wood, stone, or other thing, 

such minor shall be deemed guilty of an offence, and the convict- 
ing Magistrate may, in his discretion, direct either that the minor, if a 
male, shall be punished with whipping, or that the father or guardian 
of the minor shall, within such reasonable time as the Magistrate may 
fix, execute a bond, binding himself, im such penalty as the Magistrate 
may direct, to prevent the minor from repeating such offence. 

The amount of such bond, if forfeited, shall be recoverable as if it 
were a fine. 

Any person neglecting or refusing to execute a bond when required 
under this section so to do shall be punished with fine which may 
extend to fifty rupees. 

45. Whoever wilfully does any act, or wilfully omits to do what he 

For wilful act or omission 18 legally bound to do, intending by such: act 
endangeriug persons on or omission to endanger, or knowing that he 1s 
railway. thereby lkely to endanger, the safety of any 
person travelling or being upon any railway, shall be punished with 
transportation (or, in the case of an Kuropean or American, penal servi- 
tude) fora term of not less than seven years, or with imprisonment for 
a term which may extend to ten years, 


46. Whoever rashly or negligently does any act, or omits to do 

For rash or negligent What he is legally bound to do, and such act or 

act. omission is likely to endanger the safety of any 

person travelling or being upon a railway, shall be punished with im- 

prisonment fur a term which may extend to one year, or with fine, or 
with both. 


47. Every driver or conductor of an omnibus, carriage, or other 
Disobedience of omnibus, Vehicle, shall, while in or upon any station-yard 
&c., drivers to ralway- or other premises forming part of a railway, 
peryenty: obey the reasonable directions of any railway- 
servant duly authorized in this behalf; and every person offending 
against this section shall be punished with fine which may extend to 
tweuty rupees, 
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(D.)—Arrest of Offenders, 


48, If any person commits any offence punishable under this 
Arrest for offences punish- Act, and there is reason to believe that he will 
able under this Act of abscond, or his name and address are unknown, 
offender whose name isun- gnd he refuses to give his name and address, or 
known, &ec. there is reason to believe that the name or 
address given by him is incorrect, any railway- 
servant or police-officer, or any other person whom such railway-servant 
or police-officer may call to his aid, may, without any warrant or written 
authority, arrest aud detain such offender until he can be taken befure 
a Magistrate or give sufficient security for his appearance before such 
Magistrate, or is otherwise discharged by due course of law. 


49. Every person committing any offence mentioned in sections 
Arrest for offencesagainst eight, twenty-five, twenty-six, thirty-six, thirty- 
certain sections. seven, thirty-eight, forty-four, forty-five, aud 
forty-six, may be arrested without any warrant or wiitten authonty 
by any railway-servant or police-officer, or by any other person whom 
such servant or officer may call to bis aid ; 

and every person so arrested shall, without uunecessary delay, be 
takeu before a Magistrate authorized to punish hin or to commit him for 
trial, 

(f.)\—Jurisdiction. 
50. No Magistrate other than a Presidency Magistrate and a Magis- 
Magistrates having juris. trate whose powers are not less than those of a 
diction. Magistrate of the second class shall try any 
offence under this Act. 

Any person committing any offence aguinst this Act or the rulcs 
made under it shall be triable for such offence 
in any place in which he may be found, or which 
the Local Government may, from time to time, notify in this behalf, os 
well as in any other place in which he might be tried under any law 
for the time being in force. 

Kvery notification under this section shall be published in the local 
official Gazette, and a copy thereof shall also be exhibited in some con- 
spicuous place at each of such railway-stations as the Local Government 
may direct, so that it may be easily seen and read. 


(F.)—Saving of other Criminal Laws. 


51. Nothing in this Act shall be deemed to prevent any person 

Saving of prosecutions from being arrested, prosecuted, or punished un- 

under other laws, der any other law for any act or omission which 
constitutes an offence against this Act or the rules made under it: 


é Provided that no person shall be punished twice for the same 
offence, 


Place of trial. 


CHAPTER VIL. 
MISCELLANEOUS, 


52. The Governor-General in Council, or the Local Government 
Power of Government to With the previous sanction of the Governor- 


make rules as to fences, General in Council, may, from time to time, 
gates, and bars. tas Mees 20, Yaa e 


~ semen en oe 
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(a) that boundary-marks or fences be provided for any railway or 
any part thereof, and for roads constructed m connection therewith ; 

(b) tbat gates or bars be erected at places where ary railway crosses 
a road on the level; and 

(c) that persons be employed to open and shut such gates or bars ; 

and may by such rules determine what kind of fences shall, for the 
purposes of section forty-two, be deemed to be suitable for the exclusion 
of cattle, 

and direct that any Railway-Administration wilfully neglecting or 
violating any rule made under this section shall forfeit to Government 
a sum not exceeding five hundred rupees for everv such neglect or viola- 
tion, or, when such neglect or violation is coutinuous, for every day 
duting which it contmues. 


53. The Governor-General in Council may from time to time, by 
Power to declare lweal UOotificntion in the Gazette of India, declare 
Government m respect of what Guverument on viher Authority shall be 
any rulway. deemed to le, for the purposes of this Act, the 
Local Government in respect of the whole or any part of a railway. 
54 The Governor-General in Council may, by notification, extend 
Powor to extend Act to this Act or any portion thereof to apy trainway 
steam-tramways. worked by steam. 


THE FIRST SCHEDULE. 
Acts REPEALED, 


(See section 2.) 





~_ —e ee ee owe ee ee 


Number and year. Title. 
XVIII. of 1854 ... | An Act relating to Railways in India. 
XXXI. of 1867... | An Act to render penal certain offences committed by servants 


of Railway Companies. 


XIII. of 1870... | An Act to apply the provisions of Act No. XVIII. of 1854 
to Railways belonging to, or worked by, Government. 


XXV. of 1871... | An Act to amend the Railway Act. 
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THE SECOND SCHEDULE. 
(See section 11.) 


(a) Gold or silver, coined or uncoined, manufactured or unmanufactured ; 

(b) plated articles ; 

(c) cloths and tissue and lace of which gold or silver forms part ; 

(zd) precious stones, jewellery, trinkets ; 

(c) watches, clocks, or t:me-picces of any description ; 

(7) Government securities ; 

(g) Government stamps: 

(h) bills of exchange, hundis, promissory notes, bank-notes, orders, or other 
securities for payment of money ; 

(7) maps, writings, title-deeds ; 

(7) paintings, engravings, lithographs, photographs, carvings, sculpture, and 
other works of art; 

(%) glass, china, marble ; 

(7) silks in a manufactured or unmanufactured state, and whether wrought up or 
not wrought up with other materials ; 

(m) shawls; 

(x) lace ; 

(0) opium ; 

( p) ivory, ebony, sandalwood, sandalwood-oil ; 

(g) mousical and scientific instruments. 


ACT NO. XVIII. OF 1879. 
THE LEGAL PRACTITIONERS’ ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 291TH OCTOBER 1879. 


An Act to consolidate and amend the law relating to Legal 
Practitioners. 


CHAPTER III. 
Or PLEADERS AND MUKHTARS. 


7. On the admission, under section 6, of any person as a pleader 
Certificates to plendors ©' Mukhtar, the High Court shall cause a cer- 
and mukhtars. tificate, signed by such officer as the Court, from 
time to time, appc ats in this behalf, to be issued to such person, author- 
izing him to practise up to the end of the current year in the Courts, 
and, in the case of a pleader, also the revenue-offices, specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desircs to continue to practise, shall, subject to any rules consistent with 
this Act which may, from time ¢> time, be made by the High Court in 
this behalf, be entitled to have his certificate renewed by the Judge of 
the District Court within the local limits of whose jurisdiction Le then 
ordinarily practises, or by such ofhcer as the High Court, from time to 
time, appoints m this behalf, 

On every such renewal, the certificate then in possession of such 
pleadcr or mukhtdr shall be cancelled and retamed by such Judge or 
officer, 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue m force up to the end of the current year, 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court. 


9. Every mukhtdr holding a certificate issued under scction 7 ray 
Mukhtars on enrolment apply to be enrolled in any Civil or Criminal 
may practise in Courts. Court mentioned therein, and situate within the 
same limits; and subject to such rules as the Hich Court may from time 
to time make in this behalf, the presiding Judge shall enrol him accord- 
ingly ; and thereupon he may practise as a mukhtar in any such Civil 
Courtand any Court subordinate thereto, and may (subject to the provi- 
sions of the Code of Ciimmal Procedure) appear, plead, and act iu avy 
such Criminal Court and avy Court subordinate thereto. 


10. Except as provided by this Act or any other enactment for the 

No person to practise ns time being in force, no person shall practise 

pieader or mukhtar unless asa pleader or mukhtdr in any Court not 

qualified. established by Royal Charter unless he holds 

a certificate issued under section 7, and has been enrolled in such Court 
or in some Court to which it is subordinate : 
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Provided that persons who have been admitted as revenue-agents 
Revonue-agents may ap- efore the first day of January, 1880, and hold 
pear, plead, and actin Mun- certificates, as such, uuder this Act in the terri- 
Courts in — ae tories administered by the Lieutenant-Governor 
eneal hou NEAL ’ of Bengal, may be enrolled in manner provided 
by section 9 in any Munsif’s Court in the said territories, and, on being 
so enrolled, may appear, plead, and act in such Court in suits under 
Bengal Act No. VIII. of 1869 (to amend the procedure in suits be- 
tween Landlord and Tenant), or under any other Act for the time 
being in force regulating the procedure in suits between landholders 
and their tenants and agents. 


CHAPTER IV. 
Or REVENUE-AGENTS. 


18. On the admission of any person as a revenue-agent under sec- 
Certificates to revenue. tion 17, the Chief Controlling Revenue Autho- 
agents, rity shall cause a certificate, signed by such 
officer as such Authority from time to time appoints in this behalf, to 
be issucd to such person, authorizing him to practise up to the end of 
the current year in such revenue-offices as may be specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall be entitled to have his certificate 
renewed by the Secretary of the Chicf Controlling Revenue Authority, 
or by any other officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
revenue-agent shall be cancelled and retained by such Secretary or other 
officer. 

Kvery certificate so renewed shall be signed by such Secretary or 
other officer, and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to 
the Chief Controlling Revenue Authority. 


20. Except as provided by this Act or any other enactment for the 

No person to actasagent time being in force, no person, other than a 

in revonue-offices unless pleader duly qualified under the provisions 

qualified. hereinbefore contained, shall practise as a reve- 

nue-agent in any revenue-office, unless he holds a certificate issued un- 

der section 18, and has been enrolled iu such office or some other office 
to which it is subordinate: 

Provided that any person duly authorized in this behalf may, with 
the sanction of the Chief Controlling Revenue Authority, or of an officer 
empowered by the Local Government in this behalf, transact all or any 
eae in which his principal may be concerned in any revenue- 
office, 

The sanction mentioned in this section may be general or special, 
and may at any time be revoked or suspended by the authority or 
officer granting the same, 
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CHAPTER V. 
OF CERTIFICATES, 


26. When any pleader, mukhtér, or revenue-agent, is suspended or 
Dismissed practitioners dismissed under this Act, he shall forthwith 
to surrender certificates. deliver up his certificate to the Court or officer 
at the head of the office before or in which he was practising at the 
time he was so suspended or dismissed, or to any Court or officer to 
which the High Court or Chief Controlling Revenue Authority (as the 
case may be) orders him to deliver the same. 


CHAPTER VII. 
PENALTIES. 


32. Any person who practises in any Court or revenue-office in 
On personsillegally prac- COntravention of the provisions of section 10 
tisingus plenders, mukhtirs, or section 20 shall be liable, by order of such 
or revenue-agents. Court or the officer at the head of such office, 
to a fine not exceeding ten times the amount of the stamp required by 
this Act for a certificate authorizing him so to practise in such Court 
or office, and, in default of payment, to imprisonment in the civil jail, 
for a term which may extend to six months. 

He shall also be incapable of maintaining any suit for, or enforcing 
any lien with respect to, any fee or reward for, or with respect to, any- 
thing done or any disbursement made by him as pleader, mukhtdr, or 
revenue-agent whilst he has been contravening the provisions of either 
of such sections. 


33. Any pleader, mukhtar, or revenue-agent, failing to deliver up 

On suspended or dis- his certificate as required by section 26, shall 

missed pleader. &., fuiling be liable, by order of the Court, Authority, or 

to deliver certificate, officer to which or to whom, or according to 

whose orders, the delivery should be made, to a fine not exceeding two 

hundred rupees, and, in default of payment, to imprisonment in the 
civil jail for a term which may extend to three months. 


34, Any pleader, mukhté4r, or revenue-agent, who, under the pro- 

On suspended or dis- Visions of this Act, has been suspended or dis- 

missed practitioner prac- missed, and who, during such suspension or 

tising during suspension or after such dismissal, practises as a pleader, 
after dismissal. . : 

mukhtér, or revenue-agent in any Court or 

revenue-office, shall be liable, by order of such Court or the officer at 

the head of such office, to a fine not exceeding five hundred rupees, 

and, in default of payment, to imprisonment in the civil jail for a term 

which may extend to six months, 


35. Every order under section 32, 33, or 34, shall be subject to 
revision by the High Court where the order 
has been passed by a subordinate Court, and 
by the Chief Controlling Revenue Authority where the order has been 
passed by an officer subordinate to such Authority. 


Revision of fines. 
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Penalty for receiving or | 36. Whoever commits any of the follow- 
giving commission. ing offences :— 

(a) solicits or receives from any legal practitioner any gratification 
in consideration of procuring or haviug procured his employment in 
any legal business ; te ws 

(b) retains any gratification out of remuneration paid or delivered, 
or agreed to be paid or delivered, to any legal practitioner for such 
employment ; : ° 

(c) being a legal practitioner, tenders, gives, or consents to the 
retention of any gratification for procuring or having procured the 
employment in any legal business of himself or any other legal practi- 
tioner, 

shall be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to five huudied 
rupees, or with both. 


CHAPIEK VILI. 
MISCELLANEOUS, 


40. Notwithstanding anything hereinbefore contained, no pleader, 
Ploadera, &¢., not tobe Mmukhtdr, or revenue-agent, shall be suspended 
waponded or dismissed or dismissed under this Act unless he has been 
withoul Heme, heard: allowed an opportunity of defendiug himself 
yefore the Authority suspending or dismissing him, 


ACT NO. XXI. OF 1879. 
THE FOREIGN JURISDICTION AND EXTRADITION ACT. 
RecEIVED THE G.-G’s ASSENT ON THE 14TH NOVEMBER 1879. 


“An Act to provide for the trial of offences committed in places beyond 
British India and for the Lautradition of Crominale. 


WHEREAS, by treaty, capitulation, agreement, grant, usage, suffer- 
ance, and other lawful means, the Governor- 
General of India in Council has power and 
jurisdiction within divers places beyond the limits of British Iudia ; and 
whereas such power and jurisdiction have, from time to time, been 
delegated to Political Agents and others acting under the authority of 
the Governor-General in Council; and whereas doubts having arisen 
how far the exercise of such power and jurisdiction, and the delegation 
thereof, were controlled by and dependent on the laws of British India, 
the Foreign Jurisdiction and Extradition Act, 1872, was passed to 
remove such doubts, and also to consolidate and amend the law 1elat- 
ing to the exercise aud delegation of such power and jurisdiction, and 
to offences committed by British subjects beyond the limits of British 
India, and to the extradition of criminals; and whereas it is expedient 
to repeal that Act, and re-enact it with the amendments herciuafter 
appearing ; It is hereby enacted as follows :— 


Preamble. 


CHAPTER I. 
PRELIMINARY. 
Short title, 1, This Act may be called “The Foreign 
Jurisdiction and Extradition Act, 1879: 
Extent. It extends to the whole of British India ; 


__to all Native Indian subjects of Her Majesty beyond the limits of 
British India; and 
to all Kuropean British subjects within the dominions of Princes 
and States in India in alliance with Her Majesty ; 
_ and it shall come into force on the pass- 
_ing thereof, 
But nothing contained in this Act shall affect the provisions of 
Saving of other laws and aly law or treaty for the time being in force 
of treaties, as to the extradition of offenders; and the pro- 


cedure provided by any such law or t . 
case to which it apoline r treaty shall be followed in every 


2. The Foreign Jurisdiction and Extradition Act, 1872, is repeal- 

Repeal. ed ; but all existing appointments, delegations, 

er _. . certificates, requisitions, and rules made, and 

all existing notifications, summonses, warrants, orders, and directions 

issued, under that Act, shall, in so far as they are consistent herewith, 
be deemed to have been respectively made and issued hereunder. 


Commencement. 


EXTRADITION, aoe 


3. In this Act, unless there is something 
Interpretation-clause. repugnant in the subject or context,— 


“ Political Agent.” “ Political Agent ” means and includes— 


(1) the principal officer representing the British Indian Govern- 
ment in any territory or place beyond the limits of British India: 

(2) any officer in British India appointed by the Governor- 
General in Council, or the Governor in Council of the Presidency of 
Fort St. George or Bombay, to exercise all or any of the powers of a 
Political Agent under this Act for any place not forming part of British 
India ; and 

“Buropean British sub- “ Kuropean British subject ” means a Euro- 
ject.” pean British subject as defined in the Code of 
Criminal Procedure, 


CHAPTER ILI. 
Powers OF BRITISH OFFIVERS IN PLACES BEYOND BRITISH INDIA. 


4. The Governor-General in Council may exercise any power or 
Exercise of powers of Jurisdiction which he for the time being has 
Governor-General in places within any country or place beyond the hmits 
beyond British India, and of British India, and may delegate the same 
epantian ulelaek to any servant of the British Indian Govern- 
ment, in such manner and to such extent as the Governor-Geueral in 
Council from time to time thinks fit. 


5. A notification in the Gazette of India of the exercise by the 
Notification of exercise Governor-General in Council of any such power 
or delegation of such or jurisdiction, and of the delegation thereof by 
powers. him to any person or class of persons, and of 
the rules of procedure or other conditions to which such persons are 
to conform, and of the local area within which their powers are to be 
exercised, shall be conclusive proof of the truth of the matters stated 
in the notification. 


6. The Governor-General in Council may appoint any European 
Appointment, powers, and British subject, either by name or by virtue of 
jurisdiction of Justices of his office, in any such country or place to be a 
BBO Eeaoe: Justice of the Peace; and every such Justice 
of the Peace shall have, in proceedings against European British sub- 
jects, or persons accused of having committed offences conjointly with 
such subjects, all the powers conferred by the Code of Criminal Pro- 
cedure on Magistrates of the first class who are Justices of the Peace 
and European British subjects. 
_ Phe Governor-General in Council may direct to what Court hav- 
ing jurisdiction over European British subjects any such Justice of 
the Peace is to commit for trial. 


7. All Political Agents and all Justices of the Peace appointed 

Confirmation of existing before the twenty-fifth day of April, 1872, by 

Politioul Agents and Jus- the Governor-General in Council or the Go- 

an vernor in Council of the Presidency of Fort 
Or AR 
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St. George or Bombay, in or for any such country or place as aforesaid, 
shall be deemed to be and to have been appointed, and to have and to 
have had jurisdiction, under the provisions of this Act. 


8. The law relating to offences and to criminal procedure for the 
Extension of eriminalluw time being in force in British India shall, sub- 
of British India to British ject as to procedure to such modifications as 
subjects out of British India. the Governor-General in Council from time to 
time directs, extend— 
(a) to all European British subjects in the dominions of Princes 
and States in India in alliance with Her Majesty; and 
(Lb) to all Native Indian subjects of Her Majesty in any place 
beyond the limits of British India. 


CHAPTER IIL. 
[Repealed by Act X. of 1882. 


CHAPTER IV. 
EXTRADITION. 


11. When an offence has been committed or is supposed to have 
Arrost and removal ofper- been committed in any State against the law of 

sons othor than Huropean such State by a person not being a European 
British subjects oscaping British subject, and such person escapes into or 
ante Dritiga tncis. is in British India, the Political Agent for such 
State may issue a warrant for his arrest and delivery at a place and to 
a person to be named in the warrant— 

if such Political Agent thinks that the offence 1s one which ought 
to be inquired into in such State ; 

and if the act said to have been done wonld, if done in British 
India, have constituted an offence against any of the sections of the 
Indian Penal Code mentioned in the schedule hereto annexed, or under 
any other section of the said Code, or any other law, which may, from 
time to time, be specified by the Governor-General in Council by a 
notification in the Gazette of India. 


12. Such warrant may be directed to the Magistrate of any district 
Dircotion and execution in which the accused person is believed to be, 
of warrunt. and shall be executed in the manner provided 
by the law for the time being in force with reference to the execution 
of warrants ; and the accused person, when arrested, shall be forwarded 
to the place and delivered to the officer named in the warrant. 


13. Such Political Agent may either dispose of the case himself, 
Political Agent may him- OF, if he is generally or specially directed to 
solf dispose of case, or doso by the Governor-General in Council, or 
make over person to ordi- py the Governor of the Presidency of Fort St. 
nary, Coupe Tae George in Council, or by the Governor of the 
Presidency of Bombay in Council, may give over the person so for- 
waided, whether he be a Native Indian subject of Her Majesty or not, 
to be tried by the ordinary Courts of the State in which the offence 
was committed, 
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14, Whenever a requisition is made to the Governor-General in 
Requisitions for extradi- Council or any Local Goverument by or by 
tion by the Executive ofany the authority of the persons for the time being 
part of British dominions or adininistering the executive government of 
Pee Lowe: any part of the dominions of Her Majesty, or 
the territory of any Foreign Prince or State, that any person accused 
of having committed an offence in such dominions or territory should 
be given up, the Governor-General in Council or such Local Govern- 
ment, as the case may be, may issue an order to any Magistrate who 
would have had jurisdiction to inquire into the offence if it had been 
committed within the local limits of his jurisdiction, directing him to 
inquire into the truth of such accusation, 


The Magistrate so directed shall issue a summons or warrant for 
the arrest of such person, according as the offence named appears to 
be one for which a summons or warrant would ordinarily issue ; and 
shall inquire into the truth of such accusation, and shall report thereon 
to the Government by which he was directed to hold the said inquiry. 
If, upon receipt of such report, such Government is of opinion that the 
accused person ought to be given up to the persons making such re- 
quisition, 1t may issue a warrant for the custody and removal of such 
accused person and for his delivery at a place and to a person to be 
named in the warrant. 

The provisions of section ten shall apply to inquiries held under 
this section. 


15. Whenever any person accused or suspected of having com- 
mitted an offence out of British India is within 
Magistrate may in cer- ee : : aie ; 
tain cases ixsne warrant fur the Jocal limits of the jurisdiction of a Magis- 
arrest of person accused of trate in British India, and it appears to such 
having committed an offence = Mavistrate that the Political Agent for any 
out of British India. Ra, ed ‘ 
State could, under the provisions of section 
eleven, issue a warrant for the arrest of such person, or that the persons 
for the tine being administering the executive government of any part 
of the dominions of Her Majesty or the territory of any Foreign Prince 
or State could demand his surrender, such Magistrate may, if he 
thinks fit, issue a warrant for the arrest of such person, on such infor- 
mation or complaint and such evidence as would, in his opinion, justity 
the issue of such a warrant if the offence had been committed within 
the local limits of his jurisdiction. 


Any Magistrate issuing a warrant under this section shall, when 
Magistrate to inform Po. the offence appears or is alleged to have been 
litical Agent or Local Go- committed in a State for which there is a Poli- 
ierene tical Agent, send immediate information of his 
proceedings to such Agent, and in other cases shall at once report his 
proceedings to the Local Government, 


16. No person arrested on a warrant issued by a Magistrate under 
Person arrested to be re. section fifteen shall be detained more than two 
leased after certain time if months from the date of his arrest, unless with- 
not proceeded ayainst. in such period the Magistrate receives a war- 
rant under section eleven from the Political Agent for any State for the 
delivery of such person, or an order with reference to him under« * 
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fourteen from the Governor-General in Council or Local Government, 
or such person is in accordance with law delivered up to some Foreign 
Prince or State. 

At any time before the receipt of such a warrant or order the 
Magistrate, if he thinks fit, may, and the Magistrate if so directed by 
the Local Government shall, discharge the accused person. 


17. The provisions of the Code of Criminal Procedure in respect 

Bail. of bail shall apply in the case of any person 

arrested under section fifteen in the same man- 

ner as if such person were accused of committing in British India the 
offence with which he 1s charged. 


CHAPTER V. 
MISCELLANEOUS 


Powsrto mine eules: 18. The Governor-General in Council may, 

from time to time, make rules to provide for— 

(1) the confinement, diet, and prison-discipline of British subjects, 
European or native, imprisoned by Political Agents under this Act; 


(2) the removal of accused persons under this Act, and their con- 
trol and maintenance until such time as they are handed over to the 
persons namcd in the warrant as entitled to receive them ; and 


(3) generally to carry out the purposes of this Act. 


19. The testimony of any witness may be obtained in relation to any 
Execution of commissions Criminal matter pending in any Court or tribu- 
issued by Foreign Criminal nal in the territory of any Foreign Prince or 
Couris. State in like manner as it may be obtained in 
relation to any civil matter under the Code of Civil Procedure, Chapter 
XXV.; and the provisions of that chapter shall be construed as if the 
term “suit” included a proceeding against a criminal : 
Provided that nothing in this section sball apply in the'case of any 
criminal matter of a political character. 


THE SCHEDULE. 


SECTIONS OF THE INDIAN PENAL CODE REFERRED TO IN 
SECTION ELEVEN, 


Sections 206, 208, and 224; sections 230 to 263, both inclusive; sections 299 to 
304, both inclusive; sections 307, 310, and 311; sections 312 to 317, both inclusive; 
sections 323 to 333, both inclusive ; sections 347 and 348; sections 360 to 373, both 
inolusive; sections 375 to 377, both inclusive; sections 378 to 414, both inclusive ; 
sections 435 to 440, both inclusive; sections 443 to 446, both inclusive; sections 464 
to 468, both inclusive; sections 471 to 477, both inclusive. 


ACT NO. IIT. OF 1880. 
THE CANTONMENTS ACT. 


RECEIVED rl1E G.-G.’s ASSENT ON TILE 80TH JANUARY 1880. 
An Act toamend the law relating to Cuntonments. 


WHEREAS it is expedient to amend the law relating to cautonments ; 
Preamble. It is hercby enacted as follows :-— 


CHAPTER I. 
PRELIMINARY, 


Short titlo. 1. This Act may be called “The Canton- 
meuts Act, 1880.” 
This section, section two, and section twenty-four apply to the whole 
Lecalextsar. of British India. The remainivg portions of 
this Act extend to the whole of British India 
except the territories respectively administered by the Governor of Fort 
St. George in Council and the Governor of Bombay in Council. The 
Governor of Fort St. George in Council or the Governor of Bombay in 
Council may, by notification in the official Gazettc, extend any such por- 
tion to any place under his administration ; and, from the date on which 
Enactmenta inconsistent 2®0Y suc. portion is so extended to any place, 
ee this Actin Madrasand such of the enactments for the time being in 
ombay cantonmonts. force in such place as are in any way incounsis- 


tent with, or repugnant to, such portion, shall cease to have effect in 
such place. 


2. Act No, XXII. of 1864 (to provide for the administration of 
Repeal of Act XXII. of Military Cuntonments)is hereby repealed; but 
1864, all orders, declarations, rules, and regulations 
made, powers conferred, and Courts established under that Act, shall be 
oo to be respectively made, conferred, and cstablished under this 
All references to the said Act No, XXII. of 1864 in enactments 
Reforonoes to Act XXII, passed subsequently thereto shall be read as if 
of 1864. made to this Act. 


CHAPTER II. 
CRIMINAL JURISDICTION. 


3. Every person invested by the Local Government, under the 
Cantonment Magistrate, Code of Criminal Procedure, with the powers 
—_ of a Magistrate of the first class within the 
limits of any cantonment, shall be styled the Cantonment Magistrate, 
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and shall be deemed a Magistrate in charge of a division of a district 
within the meaning, aud for the purposes, of the said Code. 


4. Every person invested by the Local Government, under the pro- 
Assistant Cantonment Visions of the said Code, with the powers of 
Magistrate, a Magistrate of the second or third class within 
the limits of any cantoument, shall be styled the Assistant Cantonment 
Magistrate. 


CHAPTER ITI. 
CIVIL JURISDICTION, 


5. Whenever the Local Government establishes within the limits of 
Small Cause jurisdiction aby cantonment a Oourt of Small Causes under 
of Cantonment Magistrate. Act No, XI. of 1865 (to consolidate and amend 
the luw relating to Courts of Small Causes beyond the local limits 
of the ordinary original civil qurisdiction of the Ligh Courts of Ju- 
dicuture), the Cantonment Magistrate, if there be a Cantonment Ma- 
gistiate, shall be the Judge of the Court so established. 
The Local Government shall declare aud may from time to time 
alter the pecuniary linut of the jurisdiction of every such Court, but 
such limit shall in no case exceed five hundred rupees. 


6. The Local Government may invest any Assistant Cantonment 
Small Canse jurisdiction Magishate with the powers of a Judge of a 
of Assistant Cantonment Court of Small Causes to trv suits instituted 1u 
Magistrate, any Court referred to in section five ; provided 
that no Assistant Cantonment Magistrate shall have jurisdiction to try 
suits for an amount exceeding fifty rupees. 
@, All the provisions of the said Act shall be applicable to every 
Act X1. of 1865 to apply 8tch Court, and to all suits instituted in any 
to all Small Cause Courtsin such Court, eacept as is herem otherwise pro- 
cantonments. vided. 
8. Whenever a Court of Small Causes is established m any can- 
Military Courts of ree toument, the jurisdiction exercised i such can- 
quests. tonment by any officer under Act No. UIT. of 
1859 (for conferring Civil Jurisdiction in certain cases upon Can- 
tonment Joint-Magistrates) shall cease, aud so much of any Act as au- 
thorizes the commanding-ofticers of stations or cantonments to convene 
mullitary Courts of requests for the trial of actions of debt and other 
personal actions, shall cease to have effect within the limits of such 
captoument, 


CHAPTER IV, 
POLICE, 


9. The police-force employed in any cantonment shall be deemed 

Aot V. of 1861 applicable to be part of the general police-force under the 

to police employed in can- Local Government in whose territories such 

tonnionts. cantoument is situate, within the meaning of 

Act No. V. of 1861 (for the Regulation of Police), section two, and 
all the provisions of the said Act shall be applicable to such foice, 
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The alministration of the police within the limits of any canton- 
Adninistration of police ment in which there Is a Cantonment Magis- 
within cantonments. trate shall be vested in the District Superin- 
tendent subject to the general control and direction of the command- 
ing-officer of such cantonment. 


10, The Local Government may extend section thirty-four of the 

UMA COR peeOn oe sud Act No. V. of 1861 to any cantonment 

Act V. of 1861, to canton- situate in the territories administered by such 
ments. Government. 


11. The commanding-officer of a cantonment may send any process 
Borvice of process sont by TCQUIrINg service or execution by any means 
commanding-officer of can- not immediately at his disposal to the chief 
tonment. police-officer in the cantonment for service or 
execution through the cautonment-police; and the said chief police- 
officer shall serve or execute such process in the same manner as if it 
had been issued by the Cantonment Magistrate, and subject to the 
sume rules. 


12. The Local Government may, by notification in the official 
Powor to extend Act XX, Gazette, extend the provisions of Act No, XX. 
of 1856 to cautonments. of 1856 (to make better provision for the ap- 
pointment and maintenance of Police Chauhkidars in Cities, Towns, 
Stutions, Suburbs, and Bazdrs in the Presidency of Fort Welliam in 
Bengal) to any cantonment to which a Cantonment Magistrate may be 
appointed ; and the Cantonment Magistrate of any cantonment to 
which the said Act is so extended may excercise all the powers vested 
in a Magistrate by that Act, subject only to the control of the Magis- 
trate of the District and the Local Goverument. 

Whenever any such Cantonment Magistrate is absent, or when his 
office is temporarily vacant, the Magistrate of the District shall, during 
such abseuce, or until the Local Government fills up the vacancy, carry 
out the provisions of the same Act when so extended as aforesaid. 


13. The Local Government may order that any cantonment to 
Power to order division Which the provisions of the said Act No. XX, 
of cantonments, &e. of 1856 are extended shall be divided into any 
number of cantonment-divisions, and may determine the nature of the 


tax to be levied in each such division according to section ten of the 
suine Act. 


CHAPTER V., 
SPIRITUOUS LIQUORS. 


14. If, within any cantonment, or within any limits around such 
Unauthorized sale of spi- cantonment prescribed by the Local Govern- 
rituous liquor. meut, any person not amenable to the Articles 
of War, or any sutler or camp-follower, knowingly barters, sells, or 
supplies, or offers or attempts to barter, sell, or supply, any spirituous 
iquor, wine, or intoxicating drug to, or for the use of, any European 
soldier, or to or for the use of any European or Eurasian being a caimp- 
follower or a soldier’s wife, without a written license from the Officer 
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Commanding or from some person authorized by the Officer Command- 
ing to grant such license, the person so barteriug, selling, or supplying, 
or offering or attempting to barter, sell, or supply, such liquor, wine, or 
drug, shall be liable, on conviction, to fine which may extend to one 
hundred rupees, or to imprisonment for a term which may extend to 
three months, or, in licu of such fine or imprisonment, to the punish- 
ment of whipping, as prescribed for offences under section two of Act 
No. VI. of 1864 (to authorize the punishment of whipping in certain 
cases), subject to all the provisions of that Act. 


15. If any person convicted of an offence under section fourteen is 
Presumption in case of again convicted of an offence under that sec- 
second conviction. tion, any spirituous liquor, wine, or intoxicat- 
ing drug within such cantonment or limits which, at the time of the 
commission of such subsequent offence, belongs to him, or is in his pos- 
session, shall, without further proof, be deemed to be in his possession 
for the purpose of being supplied to European soldiers contrary to the 
provisions of this Act. 
16. If within such cantonment or limits any camp-follower or 
Ponal military pensioner, or the wife or the widow of 
alty on certain per- 5 si : 
sons having in possession @DY soldier, camp-follower, or military pension- 
within cantonments moro er, removes, conveys, or has, in his or her pos- 
than certain quantity of session, any quantity of spirituous liquor or 
spirituous liquor, &c., with- : . . 
ont. permit, wine exceeding one ser or quart, without a per- 
ait to be signed by the officer in command, or 
such other officer as may be appvinted by him to grant permits under 
this Act, every such person shall be liable upon conviction to fine which 
may extend to fifty rupees, and for any subsequent offence to fine 
which may extend to one hundred rupees, or to imprisonment for a 
term which may extend to three months: provided that nothing in 
this section contained shall apply to any liquor brought into a canton- 
ment for the private use of any commissioned officer. 


17. If any person subject to the provisions of this Act is found 
Arrest of offenders under COMmitting any offence contrary to section 
section 14 or 16, and seizure fourteen or section sixteen, any police-officer 
of spirituous liquor, &c. may immediately without warrant arrest such 
person, and also scize any spirituous liquor, wine, or intoxicating drug, 
together with any vessel containing the same, and anything used for 
the purpose of removing, conveying, or concealing the same, which inay 
be found in his possession, and shall thereupon without delay take such 
person, together with the things so seized, before the Cantonment 
Magistrate or other officer having jurisdiction to punish the offender. 


18. In case of a conviction for any offence under section fourteen 
Confiscation of such li. OF section sixteen, the Cantonment Magistrate 
quor, de. or other officer may adjudge any liquor, wine, 
or intoxicating drug in respect of which the accused is convicted, and 
any other spirituous liquor, wine, or intoxicating drug found in his pos- 
session at the time of committing the offence, and any vessel contain- 
ing the same, together with anything used for the purpose of convey- 
ing, removing, or concealing the same or any part thereof, to be con- 
fiscated ; and such Magistrate or officer may order the whole or any part 
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or parts of any fine imposed under this Act to be paid, as soon as the 
same is realized, to the person upon whose information such conviction 
takes place, or to the officer who has apprehended the offender or seized 
auy of the goods adjudged to be confiscated. 


19. Anything seized under section seventeev in respect of which 
Detention of property @Dy person is charged with an offeuce under 
seized. this Act may be ordered to be detained until 
the person in whose possession the same has been seized is convicted or 
acquitted of the offence charged. 


If such person is acquitted, anything so seized shall be restored ; 
Disposal of property if he 1s convicted, such of the things only, if 
seized, any, as are vot adjudged by the Cantonment 
Magistrate or other officer to be confiscated, shall be restgred: the re- 
mainder shall be dealt with as confiscated. 


20. The foregoing sectious shall not apply to the sale or supply 

Saving of articles sold or Of any article for medicinal purposes by re- 

aupphed for medicinal pur- cognized medical practitioners, chemists, or 
pores. druggists. 


CHAPTER VI. 
MUNICIPAL TAXATION, 


21. The Local Government may from time to time. with the pre- 
General powor of taxa- vious sanction of the Governor-General in 
tion. Council, by notification in the official Gazette, 
impose in any cantonment any tax which, under any enactment m force 
at the date of such notification, can be imposed in any municipality, 
within the territories administered by such Government, and may, with 
the like sanction and by a like notification, abolish any tax so imposed. 


22. When any tax is leviable in a cautonment under section 
Power to provide foras. twenty-one, the Local Government may, from 
ossment and collection of time to time, by notification m the official 
bumed: Gazette, apply or adapt to such cantonment the 
provisions of any enactment or rules in force at the date of such noti- 
fication for the assessment and recovery of any tax in any municipality 
within the territories administered by such Government. 


23. The procecds of all taxes levied in any cantonment under sec- 
Application of proceeds tion twenty-one shall, after defraving therefrom 
of taxes. the cost of assessing and collecting the same, 
be applied in such cantonment, under the directions of the Local Go- 
vernnient, to the maintenance of the police-force and the carrying out 
of measures under the rules made under section twenty-five. 


24, Notwithstanding anything contained in any enactment for the 
Power to prohibit taxa- time being in force, the Governor-General in 
tion in cantonments. Couucil may, by au order in writing, prohibit 
the levy of the whole or any part of any tax in any cantonment, or 
excmpt any person by name or in virtue of his office, or any class of 
persons, from the operation of auy such tax, and may, by a like order, 
rescind any such prohibition or exemption. 
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CHAPTER VII. 
SUBSIDIARY RULEs, 


25. The Local Government may, from time to time, make rules 
Power to make canton. consistent with this Act to provide within the 
ment-rules, limits of any cantonment for the matters here- 
inafter mentioned. 
The rules made under this section may be general for all canton- 
Rules may be general or ments in the territorics administered by the 
special. Local Government making the same, or special 
for any one or more of such cantonments, according as the Local Go- 
vernmeunt directs, 


26. No rule made under scction twenty-five shall have effect until 
Rules to be confirmed by the same has been confirmed by the Governor- 
Governor-General in Coun- General in Council. A copy of every such 
cu. rule when so confirmed, in English and in the 
vernacular language chiefly in use, shall be hung up in some conspicu- 
ous part of the office of the Cantoumcnt Magistrate, or in such other 
place as the Local Government or the commanding-officer directs. 


For wilint mattors ruloa 27. The rules made under section twenty- 
may provide. five may provide for all or any of the following 
Inatters :-— 

Ist—regulating, in cases in which the land within the limits of the 
cantonment is the property of Governmeut, and the occupation and use 
of which by private persons is only permissive, the conditions under 
which such occupation or use shall be allowed, and under which the 
Government may resume possession of such land, and under which 
compensation shall be given to persons occupying or using the land so 
resumed ; 

?nd—maintaining proper registers of immoveable property within 
the limits of the cantonmeut, aud providing for the registration of 
transfers of such property ; 

Jdrd—regulating the manner in which houses within the limits of 
the cantonment shall be claimable for purchase or hire, when necessary, 
for the accommodation of military officers ; 

4th—regulating the management and expenditure of any funds 
made available by law or by the Government for the purpose of public 
improvements within the limits of the cantonment, or for carrying out 
any rules made under section twenty-five ; aud the appointment of the 
necessary servants and establishments ; 

dth—the definition and prohibition of public nuisances ; 

6ih—the maintenance gencrally of the cantonment in a proper sani- 
tary condition; the prevention and cure of disease ; the management 
and regulation of the public roads, of conservancy and drainage ; the 
regulation and inspection of public and private necessaries, urinals, 
cess-pools, drains, and all places in which filth or rubbish is deposited, 
of slaughter-houses, public markets, burial and burning grounds, and 
of all offensive or dangerous trades and occupations ; 

7th—iuspecting and controlling brothels and preventing the spread 
of venereal disease ; 
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Sth—the supervision and regulation of public wells, tanks, springs, 
or other sources from which water is or may be made available for 


public use ; _ 
9th—the execution and promotion of works of public utility and 


convenience ; 

10th—the registration of deaths, and the making and recording 
observations and facts important for the public health and interest ; 

11th—the imposition of penaltics on persons convicted of the 
breach of any rule made under scction twenty-five, and declaring what 
persons shall make the preliminary inquiry into or take cognizance of 
any breach of such rules and the manner in which the investigation 
shall be conducted: provided that no penalty so imposed shall exceed a 
fine of fifty rupees, or imprisonment for eight days, 


28. Breaches of any ruje inade under section twenty-five shall be 
Trial of breaches of triable by the Cantonment Magistrate when 
rulos, there is such an officer: but the Local Govern- 
ment may invest any Assistaut Cantonment Magistrate, or any other 
person, with powers to try such breaches, and may authorize such person 
to exercise such powers independently of the Cantonment Magistrate. 

There shall be no appeal in any case tried under this section ; 
but every person trying any such case shall, for the purposes of Chap- 
ter XXII. of the Code of Criminal Procedure, be deemed to be subor- 
dinate to the High Court, the Court of Session, and the Magistrate of 
the District. 

29, In every case in which an offender is sentenced to a fine for 
the breach of any rule made under section 
twenty-five, the amount may in case of non- 
payment be levied by distress and sale of any moveable property of the 
offender which may be found within the limits of the cantonment. 

If no such property sufficient for the payment of the fine can be 

Imprisonment in cusofing found, the offencer shall be liable to simple 
not levied. imprisonment for any term which may extend 
to one month. 


30. Nothing in this Act, nor in any rule made under section 
Prosccutions, &c., under twenty-five, shall prevent any person from being 
other onactments, prosecuted under any other enactment for any 
offence punishable under this Act, or from being liable under any other 
enactment to any other or higher penalty than is provided for such 
offence by this Act: Provided that no person shall be punished twice 
for the same offence. 


31. Whenever it appears necessary for the protection of the health 
Extonsion of rules ag to Of the troops in any cantonment, the Governor- 
brothels and venereal dis. General in Council may extend to any place 
henge 7 outside the limits of such cantonment, and in 
the vicinity thereof, all or any of the rules made for such cantonment 
for Inspecting and controlling brothels and preventing the spread of 
venereal disease and make any additional rules consistent with this Act 
for providing for the same matters, and may define the limits around 
such cantoumert within which such rales or additional rules shall be 
be in force, 


Fino how levied. 
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32. When such rules, with any additional rules made as aforesaid, 
Penalties for breach of are extended under section thirty-one to any 
rules in extonded limits. place outside the limits of such cantonment, 
the Governor-General in Council may provide, in the manner described 
in clause cleven of section twenty-seven, for the imposition of penalties 
for the breach of such rules and for prescribing the manner in which, 
and the persons by whom, breaches of such rules shall be inquired 
into or be cognizable, 


33, Whenever, in any cantonment, rules have been made under 
Effect of cantonment. Section twenty-five, so much of any enactment 
rules on enactments pro- as may be held to empower the commanding- 
viously in force. officer to make local regulations regarding mat- 
ters other than military shall cease to have any effect in such canton- 
ment, and all local regulations for any cantonment which may have 
been made before the promulgation of the rules for such cantonment 
made under scction twenty-five shall cease to have any effect. 


34. Nothing in the foregoing sections shall be deemed to affect the 
Saving of jurisdiction of Jurisdiction or military authority of Courts-mar- 
Courts-martial, &e. tial or of commanding-otficers of cantonments 
or of regiments, corps, or detachments under any Articles of War, or 
the provisions of any Statute for punishing mutiny and desertion of offi- 
cers and soldiers in the service of Her Majesty in the Hast Indies; and 
the Cantonment Magistrate shall exercise no jurisdiction in respect of 
such offences. 


Provided that, when a Cantonment Magistrate or other officer not 
being the commanding-officer has been invested by the Local Govern- 
ment with power within the limits of any cantonment to dispose of 
cases under any rule made under section twenty-five, the commanding- 
officer shall not exercise the powers described in clause (c) of Part IIT. 
of the Indian Articles of War in respect of any case arising under such 
rule when such rules have been passed for such cantonment under sec- 
tion twenty-five and penalties have been laid down for thoir infringe- 
ment. 

The said rules shall be held to be the rules mentioned in the said 
last-mentioned clause, and so much of the same clause as declares the 
penalties which may be inflicted for breach of cantonment-reguiations 
shall cease from that time to have any effect in such cantonment. 


35, The Local Government may from time to time prescribe rules 
Powe: to prescribo rules for regulating the expenditure, for the general 
as to expenditure of funds purposes of this Act, of any funds raised under 
ary under Act XX. of the said Act No. XX. of 1856. Such funds 
may be expended for the purpose of carrying 
out any measures under any of the rules made under section twenty- 
five or section thirty-one of this Act, in addition to or in lieu of the 
purposes described in section thirty-six of the said Act No. XX. of 1856, 


ACT NO. VIII. OF 1881. 
THE PETROLEUM ACT. 
Received THE G.-G.’s ASSENT ON THE 51th FeBruary 1881. 


An Act to regulate the importation, possession, and transport of 
Petrolewn and other fluids of a like nature. 


WHEREAS it is expedient to regulate the importation, possession, 
and transport of petroleum and other fluids of 
a like nature ; tis hereby enacted as follows :— 
Preliminary. 
Short title. 1. This Act may be called “ The Pctruleum 
Act, 1581; 
and it shall come into force on the first 
day of July, 1881. 
The provisions of this Act iclating és suse petroleum, and 
the importation of petroleum, extend to the 
ceeean ear whole of British India. The rest of this Act 
extends only to such local areas as the Local Government may, from 
tine to time, by notification in the official Gazette, direct. 


2. The Indian Ports Act, 1875, section thirty-seven, and Bengal 

Repeal of enactments. Act No, IIL of 1865 (lo uke better provision 

for the prevention of injury from fire in 

Ports, and to provide for the sufe heeping of Inflaamable Oils in 

Ports and places, within the Provinces under the control of the 
Lieutenant-Governor of Bengal) ae hereby repealed. 


(itecprotationcelnuus, 3. In this Act, unless there is something 
repugnant in the subject or context,— 

“petroleum” includes also the lquids commonly known by the 
names of rock oil, Rangoon oil, Burma oil, kerosine, paraffine oil, 
mineral oil, petroline, gasoline, benzol, beuzoline, benzine, and any in- 
flammable liquid that is made trom petroleum, coal, schist, shale, peat, 
or any other bituminous substance, or from any products of petroleum, 

but 1t does not include any oil ordinarily used for lubricating 
purposes, and having its flashing point at or above two hundred and 
fifty degrees of Fahrenheit’s thermometer. 

Kxplanation.—The flashing point of petroleum means the lowest 
temperature at which the petroleum yiclds a vapour which will furnish 
a momentary flash or flame when tested with the apparatus and in the 
manner described in the schedule hercto annexed : 

“ dangerous petroleum” means petroleum having its flashing point 
below seventy-three degrees of Fahrenheit’s thermometer : 

“import” means to bring into British Tudia by sea or land: 

and “importation” means the bringing into British India as 
aforesaid : 


_ “transport” means to remove from one place to another within 
British India, 


Preamble. 


Commencement. 
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Dangerous Petroleum. 


4. No quantity of dangerous petroleum excceding forty gallons 
Dangerous petroleum in shall be imported or transported or kept by 
quantities exceeding 40 any one person or on the same premises, except 
gallons. under, and in accordance with the conditions 
of, a license from the Local Government granted as next hereinafter 
provided, 


Application for license to Every application for such a license shall 


import, transport, or possess . ete oe 
euch petroleum. be in writting, and shall declare 


(a) the quantity of such petroleum which it is desired to import, 
transport, or possess, as the case may be; 

(b) the purpose for which the applicant believes that such petro- 
Jeum will be used ; and 

(c) that petroleum other than dangerous petroleum cannot be used 
for such purpose. 

If the Local Government secs reason to believe that such petroleum 
will be used for such purpose, and that no pe- 
‘troleum other than dangerous petroleum can be 
used for such purpose, it may grant such license for the importation, 
transport, or possession (as the case may be) of such petroleum, absolute- 
ly or subject to such conditions as it thinks fit. 


Power to grant license. 


Dangerous petroleum in 5. No quantity of dangerous petroleum 
quantities not excecding 40 equal to or less than forty gallons shall be kept 
gallons. or transported without a license : 


Provided that nothing in this section shall apply in any case when 
the quantity of such petroleum kept by any one person or on the same 
premises, or transported, does not excced three gallons, and such petro- 
Jeum is placed in separate glass, earthenware, or metal vessels, cach of 
which contains not more than a pint, and is securely stopped. 

Vessels containing dan- 
gorons petroleum to be 6. All dangerous petroleum— 
marked. 

(a) which is kept at any place after seven days from the date on 
which it is imported, or 

(6) which is transported, or 

(c) which is sold or exposed for sale, 

shall be contained in vessels which shall bear an indelible mark or 
a label in conspicuous characters, stating the nature of the contents 
thereof. 

Petroleum generally. 


Pawse:tonaeornlea. aia 7. The Local Government may, from time 
to the importation of petro- to time, make rules consistent with this Act to 
Jeum. regulate the importation of petroleum, and in 

particular 





(a) for ascertaining the quantity and description of any petroleum 
on board a ship; 

(b) to provide for the delivery, by the master of a ship or the con- 
signees of the cargo, of samples of petroleum before such petroleum is 
landed from such ship, and for the testing thereof ; 
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(c) to determine the ports at which only petroleum may be imported; 
and 
(d) to regulate the time and mode of, and the precautions to be 
taken, on landing or transhipping any petroleum. 


In this section— © Ges 
“ship” includes anything made for the con- 


veyance by water of human beings or property ; 
“master” includes every person (cxcept a Pilot or Harbour Master) 
having for the time being the charge or control 
of a ship. 
8. No quantity of petroleum exceeding five hundred gallons shall 
Posscasion and transport be kept by auy one person or on the same pre- 
of petroleum. muses or shall be transported except under, and 
in accordance with the conditions of, a license granted under this Act. 


“Ship :”? 


“¢ Master.” 


9, The Local Government may, from time to time, make rules 
Power to make rules ag cousistent with this Act as to the granting of 
to such possession and licenses to possess or travsport petroleum in 


transport. cases where such licenses are by law required. 
Such rules may provide for the following among other matters, that 
is to say— 


in the case of licenses to possess petroleam— 

(«) the nature and situation of the premises for which they may 
be granted, and 

(b) the inspection of such premises and the testing of petroleum 
found thereon ; 

in the case of licenses to transport petroleam— 

(c) the manner in which the petroleum shall be packed, the mode 
of transit, and the route by which it is to be taken, and 

(¢) the stoppage and inspection of it during transit ; 

in the case of both such licenses— 

(e) the authority by which the license may be granted ; 

(/) the fee to be charged for it ; 

(g) the quantity of petroleum it is to cover ; 

(1) the conditions which may be inserted in it; 

(?) the time during which it is to continue in force ; and 

(7) the renewal of the liccunse. 


10. Any officer specially authorized by name or by virtue of his 
Power to inspect and re- Office in this behalf by the Local Government 
quire dealer to scll samples. may require any dealer in petroleum to show 
him any place, and any of the vessels, in which any petroleum in his 
possession 1s stored or contained, to give him such assistance as he may 
require for examining the same, and to deliver to him samples of such 
petroleum on payment of the value of such samples. 


11. When any such officer has, in exercise of the powers conferred 
Notice to be given when by section ten, or by purchase, obtained a sam- 
officer proposes to test sam- ple of petroleum in the possession of a dealer, 
eat he may give a notice in writing to such dealer, 
informing him that he is about to test such sample or cause the same to 
be tested with the apparatus and in the manner described in the 
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schedule hereto annexed, at a time and place to be fixed in such notice, 
and that such person or his agent may be present at such testing. 


12. On any such testing, if it appears to the officer or other person 
Certificate as to result of 80 testing that the petroleum from which such 
such testing. sainple has been taken is or is nol dangerous 
petroleum, such officer or other person may certify such fact, and the 
certificate so given shall be receivable as evidence in any proccedings 
which may be tiken under this Act against the dealer in whose posses- 
sion such petroleum was fotund, and shall, until the contrary is proved 
be evidence of the fact stated therein; and a certified copy of such 
certificate shall be given gratis to the dealer at his request. 


Penulties. 


13. Any person who, in contiavention of this Act or of any rules 
Penalty for illegal impor. made hereunder, imports, possesses, or trans- 
tation, &c., of petroleum. ports any petroletan, and any person who other- 
wise coutravenes any such rules or any condition contatned in a license 
pranted hereunder, shall be punished with imprisonment for a term 
which may extend to one month, or with fine which may extend to five 
hundred rupees, or with both. 


Ponalty for keeping, trans. 14, Any person keeping, transporting, se]l- 
porting, selling, or csposing ing, or exposing for sale, petroleum in vessels 
for sale, petrolenm in cous not marked or labelled as prescribed by section 
Bp nena eee six, shall be punished with tine which may ex- 

tend to fifty rupees, 

15. Any dealer in petroleum who refuses or neglects to show to any 
Penalty for refusing to Officer authorized under section ten avy place, 
comply with section 10. or any of the vessels, in which petroleum in his 
possession is stored or contained, or to give him such assistauce as he 
lay require for examining the same, or to give him samples of such 
petroleum on payment of the value of such samples, shall be punished 

with fine which may extend to two hundred rupees, 


16. In any case in which an offence under section thirteen or sec- 
Confiscation of petro. tion fourteen has been committed, the convict- 
Jeum. ing Magistrate may direct that— 

(a) the petroleum in respect of which the offence has been com- 
mitted, or, 

(b) where the offender is importing or transporting, or ig In possess 
sion of, any petroleum exceeding the quantity (if any) which he 1s per- 
mitted to import, transport, or possess, as the case may be, the whole of 
the petroleam which he is importing or transporting, or is in possession 
ot, 

shall, together with the tins or other vessels in which it is contain- 
ed, be confiscated. 

17. The criminal jurisdiction under this Act shall, in the towns of 

Fuviadiobion Calcutta, Madras, and Bombay, be exercised by 

a Picsidency Magistrate, and elsewhere by a 

Magistrate of the first class or (where specially empowcred by the Local 

ep croent to try cases under this Act) a Magistrate of the second 
class. 
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Miscellaneous. 


18. All rules made by the Local Government under this Act shall 
Rules when tohave force be published in the official Gazette, and shall, 
of law. on the expiry of one month from the date of 
such publication, have the force of law: 
Provided that no such rule shall be so published without the pre- 
vious sanction of the Governor-General in Council. 


19, The Governor-General in Council may, from time to time, by 
Powor to apply thia Act notification in the Gazette of India, apply the 
to other fluids. whole or any portion of this Act to any inflam- 
mable fluid other than petroleum, and may, by such notification, fix, in 
substitution for the quantities of petroleum fixed by sections four, five, 
and eight, the quantities of such fluid to which these sections shall 
apply. 
The Governor-General in Council may, by a like notification, cancel 
any notification issued under this section. 


THE SCHEDULE. 
Specification erplanatory of the Test Apparatus. 


The following is a description of the details of the apparatus :— 

The oil-cup consists of a cylindrical vessel 2” diameter, 2,°,” height 
(internal), with outward projecting rim 45,” wide, 3” from the top and 14” 
from the bottom of the cup. It is made of gun-metal or brass (17 B. 
W. G.), tinned inside. A bracket, consisting of a short stout piece of 
wire, bent upwards and terminating in a point, is fixed to the inside of 
the cup to serve as gauge. The distance of the point from the bottom 
of the cup is 14.” The cup is provided with a close-fitting overlapping 
cover made of brass (22 B. W. G.) which carries the thermometer and 
test-lamp. The latter is suspended from two supports from the side by 
means of trunnions, upon which it may be made to oscillate: It is pro- 
vided with a spout the mouth of which is ~,” in diameter. The socket 
which is to hold the thermometer is fixed at such an angle, and its 
length is so adjusted, that the bulb of the thermometer, when inserted 
to its full depth, shall be 14” below that centre of the lid. 

The cover is provided with three square holes, one in the centre 5," 

by +45", and two smaller ones, 3,” by 32,”, close to the sides and opposite 
each other. These three holes may be closed and uncovered by means 
of a slide moving in grooves, and having perforations corresponding 
to those on the lid. 
_ iu moving the slide so as to uncover the holes the oscillating larop 
is caught by a pin fixed in the slide and tilted in such a way as to bring 
the end of the spout just below the surface of the lid. Upon the slide 
being pushed back so as to cover the holes, the lamp returns to its ori- 
ginal position. 

Upon the cover, in front of, and in line with, the mouth of the 
lamp, is fixed a white bead, the dimensions of which represent the size 
of the test-flame to be used. 





Note.—A model apparatus is deposited at the office of the Chemical Examiner to 
Government at Calcutta, 


370 PETROLEUM, [1881. 


The bath or heated vessel consists of two flat-bottomed copper 
evlinders (24 B. W. G.), an inner one of 3” diameter and 24” height, 
and an outer ove ef 54” diam: fer aid 53” height ; they are soldered to 
a circular copper plate (20 '  W.G.) perturatcd in the centre, which 
forms the top of the bath, ins ch oa manner as to enclose the space 
between the two cylinders, but leaving acees, to the inner cylinder, 
Tne top of the bath projects both outwards aad i.wards about 3”, that 
is, its diameter is about &” greater than that of the body of the bath, 
while the diameter of the circular opening in the centre is about the 
sime amount Jess than that of the Inner copper evlinder, To the inner 
projection of the top is fastened, by six small screws, a flat ring of ebo- 
nite, the screws being sunk below the surface of the ebonite to avoid 
metallic contact between the bath and the oil cup. The exact distance 
between the sides and bottom of the bath of the oil-lamp is 14”. A 
split socket similar to that on the cover of the oil-cup, but set at a right 
angle, allows a thermometer to be inserted into the space between the 
two cylinders, The bath is further provided with a funnel, au overflow 
pipe, and two loop handles. 

The bath rests unon a cast-iron tripod stand, to the ring of which 
1s attached a copper cylinder or jacket (24 B. W.G.), flanged at the 
top, and of such dimensions that the hath, while firmly resting on the 
Iron ring, just touches with its projecting top the inward-turned flange. 
The diameter of this outer jacket is 63”. One of the three legs of the 
stand serves as support for the spirit-lamp, attached to it by means of a 
small swing bracket. The distance of the wick-holder from the bottom 
of the bath is 1.” 

Two thermometers are provided with the apparatus, the one for 
ascertaining the temperature of the bath, the other for determininy the 
flashing-point. The thermometer for ascertaining the temperature of 
the water has a long bulb and a space at the tup. Its range is from 
about 90° to 190° Fahrenheit. The scale (in degrees of Fahrenheit) is 
marked on an ivory back fastencd to the tube in the usual way ; 1t 18 
fitted with a metal collar fitting the socket, and the part of the tube 
below the scale should have a length of about 34” measured from the 
lower end of the scale to the end of the bulb. The thermometer for 
ascertaining the temp. iature of the oil is fitted with collar and ivory 
scale in a similar manner to the one described. It has a round bulb, a 
space at the top, and rauges from about 55° F. to 150° F. ; 1t measures 
from end of ivory back to bulb 2)”. 


Directions for applying the Test. 


1. The test-apparatus is to be placed for use in a position where 
it is not exposed to currents of air or draughts, 

2. The heating vessel or water-bath is filled by pouring water into 
the funnel until it begins to flow out at the spout of the vessel. The 
temperature of the water at the commencement of the test is to be 
130° Fahrenheit, and this is attained in the first instance either by 
mixing hot and cold water in the bath, or in a vessel from which the 
bath is filled, until the thermometer which is provided for testing the 
temperature of the water gives the proper indication; or by heating 
the water with the spirit-lamp (which is attached to the stand of the 
apparatus) until the required temperature is indicated, 
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If the water has been heated too highly, it is easily reduced to 
130° by ponring in cold water little by little (to replace a portion of the 
warm water) until the thermometer erves the proper reading. 

When a test has been completed, this water-bath is agin raised 
to 130° by placing the lamp underneath, and the result is readily ob- 
tained winle the petroleum cup is being emptied, cooled, aud refilled 
with a fresh sample to be tested. The lamp is then turnved on its 
swivel from under the apparatus, and the next test is proceeded with. 

3. The test-lamp is prepared for use by fitting it with a piece of 
flat plaited candlewick, and filling it with colza or rape-oil up to the 
lower edge of the opening of the spout or wick-tube. The lamp 1s 
trimmed so that when lighted it gives a flame of about 015 of an inch 
diameter, and this size of flame, which is represented by the projecting 
white bead on the cover of the oil-cup, 1s readily maintained by simpie 
manipulation from time to time with a small wire trimmer. 

When gas is available it nay be conveniently used iu place of the 
little oil-lamp, and for this purpose a test-flame arrangement for use 
with gas may be substituted for the lamp, 

4, The bath having been raised to the proper temperature, the oil 
to be tested is introduced into the petroleum cup, being poured in 
slowly until the Jevel of the liquid just reaches the point of the gauge 
which is fixed in the cup. Tn warm weather the temperature of the 
room in which the samples to be tested have been kept should be 
observed in the first instanee, and, if it exceeds 65°, the samples to be 
tested should be cooled down (to about 60°) by itnmeising the bottle 
containing them in cold water, or by any other convenient method, 
The lid of the cup, with the slide closed. is then put on, and the cup 1s 
put into the bath or heating vessel. The thermometer in the hd of the 
cup bas been adjusted so ast» have its bulb just immersed m tne liquid, 
aud its position is not under any circumstances to be altered. When 
the cup has been placed in the proper position, the scale of the thermo- 
meter faces the operator. 

D, ‘The test-lamp is then placed in position upon the lid of the cup, 
the lead line or pendulum,* which has bee: fixed im a convenient posi- 
tion in front of the operator, is set in mot.on, and the rise of the ther- 
mometer in the petroleum cup is watched. When the temperature has 
reached about 6°, the operation of testing is to be commeuced, the 
test-flame being applied once tor every rise of one degree in the follow- 


Ing manner :-— 


_ The slide is slowly drawn open while the pendulum performs three 
oscillations, and is closed during the fourth oscillation. 
Notre.—If it is desired to employ the test-apparatus to detormine the flashing- 
points of oils of very low volatility, the mode of proceoding is to be modified as follows :— 
The air-chamber which surrounds the cup is filled with cold water 
toa depth of 14 inches, and the heating vessel or water-bath is filled 
as usual, but also with cold water. The lamp is then placed under the 
apparatus and kept there during the entire operation. Ifa very heavy 
oil is being dealt with, the operation may be commenced with water 
previously heated to 120°, instead of with cold water. 


* This pendulum is two (2) feet in longth from the point of suspension to the centre 
of gravity of the weight, 


ACT NO. XV. OF 1881. 
THE INDIAN FACTORIES ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marcu 1881. 
An Act to regulate labour in Factories. 


WHEREAS it is expedient to regulate labour in factories; It 1s 


Preamble. hereby enacted as follows :— 
Prelaminary. 

1. This Act may be called “The Indian 

Short title. : 
eon Factories Act, 1881.” 
Local extent. It applies to the whole of British India, 
Commencement. aud shall come into force on the first day of 
July, 1881. 

intorpretation-olausd. 2. In this Act, unless there is something 


repugnant in the subject or context,— 

“ factory” means any premises (other than indigo-factories or pre- 
mises situated on, and used solely for the purposes of, a tea or coffee 
plantation) wherein is carried on, for not less than four months in the 
whole in any one year, any process for, or incidental to, making, alter- 
ing, repairing, ornamenting, finishing, or otherwise adapting for use, 
transport, or sale, any article or part of an article ; and 

(a) wherein steam, water, or other mechanical power is used in aid 
of any such process ; and 

(b) wherein not less than one hundred persons are on any day 
simultaneously employed in any manual labour in, or incidental to, any 
such process ; and 

every part of a factory shall be deemed to be a factory, except 
any part used exclusively as a dwelling : 

“child” means a person under the age of twelve years : 

“ mull-gearing” includes every shaft, whether upright, oblique, or 
horizontal, and every wheel, drum, pulley, rope, driving strap, or band, 
by which the motion of the first moving power is communicated to any 
machine : 

a child who works in a factory, whether for wages or not, either in 
a manufacturing process or handicraft, or in cleaning any part of the 
factory used for any manufacturing process or handicraft, or in cleaning 
or oiling any part of the machinery, or in any other kind of work what- 
soever incidental to, or connected with, the manufacturing process or 
handicraft, or connected with the article made or otherwise the subject 
of the manufacturing process or handicraft therein, shall be deemed to 
be employed therein within the meaning of this Act 
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Inspectors and certifying Surgeons. 


3. The Local Government may, in its discretion, by notification in 

the official Gazette, appoint such persons as it 

Inspectors. thinks tit to be Inspectors of factories within 

such local limits as it may assign to such Inspectors, and may suspend 
or dismiss any person so appointed, 

In default of such appointment, the Magistrate of the District 
shall, in virtue of his office, be Inspector of all factories (if any) in the 
district. 

Such Inspectors shall be deemed public servants within the mean- 
ing of the Indian Penal Code, and shall be officially subordinate to 
such authority as the Local Government may, from time to time, indi- 
cate in this behalf. 

4. An Inspector of factories may, within 
the local limits for which he is appointed, 

(a) enter, with such assistants (if any) as he thinks fit, any factory 
whenever he has reason to believe that any person is employed therein ; 

(b) make such examination of the premises and machinery, and of 
the registers hereinafter prescribed, and take on the spot or otherwise 
such evidence of any person as such Inspector may deem necessary for 
carrying out the provisions of this Act: 

(c) order that any person shall not be employed in a factory when 
he has reason to believe that such employment would be in contraven- 
tion of this Act— 

until the age of such person has been certified, in the man- 
ner hereinafter provided, to be above seven years ; or, 

for more than the time allowed by this Act for the employ- 
ment of children, until his age has been so certified to be 
above twelve years. 

5. The Civil Surgeon or such other person practising medicine or 
surgery as the Local Government may, from 
time to time, appoint in this behalf for any local 
area (hereinafter called the certifying surgeon), shall, at the request of 
any person employed or desirous of being employed in a factory situate 
in such local area, or of the parent or guardian of such person, examine 
such person, and grant him a certificate, stating whether his age, as 
nearly as it can be ascertained from such examination, is above or below 
seven years, or twelve years, as the case may be. 


Children. 


6. No child shall be employed in any fac- 
tory, if he is under the age of seven years, 


Hours of employment for 7. No child shall be actually employed in 
children. any factory more than nine hours in any one 


Powers of Inspector. 


Certifying surgeons. 


Age of employment. 


day. 

And no child shall be employed in any factory on any day with- 
out an interval, or intervals, amounting in the whole to at leaat an hour 
being allowed to him for food and rest. 

The times at which such intervals shall be allowed, and the length 
of each interval, shall be fixed by the Local Government for each fac- 
tory after ascertaining, as far as possible, the existing practice in such 
factory and the wishes of the occupier thereof. 
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The occupier shall set up and maintain, in some conspicuous place in 
the factory, a printed or written notice, in English and the languages of 
the district in which the factory is situate, showing the times at which 
such intervals shall be allowed and the lenoth of each interval. 

A child shall not be deemed to be employed within the meaning of 
the first clause of this section during any interval allowed for food or 
rest, 

8. Every occupier of a factory in which children are employed shall, 

Child to be allowed holi. before the beginniug of each month. fix not less 
days. than four days in such month on which no child 
shall be employed in such factory, and shall forthwith give notice of the 
days so fixed to such officer as the Local Government may, from time to 
time, appoint in this behalf. 

An occupier of a factory may, with the previous sanction of the 
Inspector, substitute, for any day fixcd under this section, another day 
in the same month, 

No child shall be employed in such factory ona day fixed under 
this section, unless when another day has been substituted for such day 
as hereinbefore provided, in which event no child shall be employed in 
such factory on the day so substituted. 


9. No occupier of a factory shall employ therein on anv day any 
Not to be omployed in Child who has to his kuowledge already been 
two factories on same day. employed on the same day in any other factory. 


10. No occupier of a factory shall allow any child to clean any part 

Not to be engaged in Of the mill-gearing or machinery of such fac- 

certain dangerous work, tory while the same is in motion, or to work, 

between the fived and traversing parts of any self-acting machine while 

such machine is in motion by the action of the steam-engine, water- 
wheel, or other mechanical power, as the case may be. 


11. The Local Government may direct any occupier of a factory to 
Reyistor of childrenin a Keep, in such form and with such particulars as 
factory. such Government may, from time to time, pre- 
scribe, registers of the children (if any) employed in such factory, and of 
their respective employments. 
Fencing. 


12. (a) Every fly-wheel directly connected with a stenm-engine 
Wanenie: or water-wheel or other mechanical powet in 
i any part of a factory, and every part of a steam- 
engine or water-wheel, 
(b) every hoist or teagle ncar which any person is liable to pass or 
be employed, and 
(c) every other part of the machinery or mill-gearing of a factory 
which may, in the opinion of the local Inspector, be dangerous if left 
uufenced, and which he may have ordered to be fenced, 
shall, while the same is in motion, be kept by the occupier of such 
factory securely fenced. 
Any order under clause (c) may be set aside, on appeal or other- 
wise, by the Lucal Government or such authority as it may appoint in 


this behalf, 
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Notices. 


13. When any accident occurs in a factory causing death or bodily 
Notice to be given of injury, whereby the person injured is prevent- 
accidents. ed from returning to his work in the factory 
during forty-eight hours after the occurrence of the accident, the occu- 
pier of such factory, or, in his absence, his principal agent in the man- 
avemenut of such factory, shall send such notice of such accident to 
such authorities in such form and within such time as the Local Govern- 
ment may, from time to time, by rule direct. 


14, Every person shall, within one month after he begins to occupy 
Person beginning tooc. 2 factory, send to the local Inspector a written 
cupy factory to give notice. notice, containing the name of the factory, the 
place where it 1s situate. the address to which he desires his letters to 
be addressed, the nature of the work performed in such factory, the 
nature and amount of the moving power therein, and the name of the 
persou (if auy) uuder whom the business of the factory is to be carricd 
ou. 


Penalties. 


15. Any person who, in breach of this Act, 
or of any order or rule made hereunder— 

(1) employs any child in any factory ; 

(b) neglects to set up or maintain the notice required by section 
seven, or to fix the days referred to in section eight ; 

(c) allows any child to perform the work forbidden by, or to work 
In contravention of, section ten ; 

(d) neglects to keep a register In manner prescribed under section 
eleven ; 

(ce) neglects to fence any machinery or mill-gearing in any factory ; 


Penalties. 


or 
(f) neglects to give any notice, 
shall be punished with fine which may extend to two hundred 
rupecs : 
Piovided that— 
Ist, no prosecution under this section shall be instituted except by, 
or with the previous sauction of, the local Inspector ; and 
“nd, no person shall be liable under this section to more than one 
Only one penalty forsame pcnalty for any one description of offence com- 
kind of offencoou oneday. —ynitted on the same day, except where two or 
more children are employed contrary to the provisions of this Act, in 
which case one penalty may be imposed in respect of each child so em- 
ployed. 
16. Where an act or omission would, if a person were under seven 
Burden of proof as to or twelve years of age, be an offence punishable 
age. under this Act, and such person is, in the opi- 
nion of the Court, apparently under such age, it shall lie on the accused 
to prove that such person is not under such age. 
A declaration in writing by a certifying surgeon that he has per- 
Certifying surgeon’s de. sonally examined a person employed in a fac- 
claration in writing. tory, and believes him to be under or over the 
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age set forth in such declaration, shall, for the purposes of this Act, be 
admissible as evidence of the age of that person. 


17. Every occupier of a factory shall be deemed primarily liable for 
Occupier primarily liable ®NY breach therein of the provisions of this Act ; 
for breuches of Act. but he may discharge himself from such liabi- 
lity by proof to the satisfaction of the local Inspector, before prosecu- 
tion therefor, that such breach was committed by some other person 
without his knowledge or consent; and the person committing such 
breach shall be liable therefor. 


Miscellaneous. 


a ee RE ne 18. The Local Government may, from time 
to time, make rules consistent with this Act to 
provide for— 

(a) the fencing of machinery and mill-gearing in factories ; 

(b) the inspection of factories ; 

(c) the mauuer in which appeals under this Act shall be presented 
and heard ; and 

(cl) otherwise carrying out the provisions of this Act. 

Such rules shall be published in the official Gazette, and shall 
thereupon have the force of law. 


19. This Act shall apply to factories belonging to the Crown ; pro- 

Green taclecies: vided that, in case of any public emergency, 

the Governor-General in Council or the Local 

Government may, by an order in writing, exempt any such factory from 

this Act to such extent and during such period asthe Governor-Geueral 
in Council or the Local Government, as the case may be, thinks fit, 


ACT NO. XVI. OF 1881. 
THE OBSTRUCTIONS IN FAIRWAYS ACT. 


RECEIVED THE G.-G.’s ASSENT ON THE 15TH Marcy 1881, 


An Act to empower the Government to remove or destroy obstructions 
in fairways, and to prevent the creation of such obstructions. 


WuUEREAS it is expedient to empower the Government to remove 
or destroy obstructions to navigation 1n fairways 
leading to ports iu British India, and to prevent 
the creation of such obstructions; It is hereby enacted as follows :— 


1. This Act may be called “ The Obstruc- 
tions in Fairways Act, 1881 ;” and it shall come 
Commencement. into force at once. 


But nothing herein contained shall apply to vessels belonging to 
Her Majesty or hired by Her Majesty or by the Secretary of State for 
India in Council. 


2. Whenever, in any fairway leading to any port in British India, 
Locnl Government em. @fy vessel is sunk, stranded, or abandoned, or 

powored to remove or de- any fishing-stake, timber, or other thing is 
stroy obstruction in fairway. placed or left, the Local Government of the part 
of British India in which such port is situate may, if im its opinion such 
thing is, or is hkely to become, an obstruction or danger to navigation, 

(4) cause such thing or any part thereof to be removed ; or, 

(b) if such thing is of such a description or so situate that, in the 
opinion of the Local Government, it is not worth removing, cause the 
same or any part thereof to be destroyed. 


Preamble. 


Short title. 


3. Whenever anything is removed under section two, the Govern- 

Govornment entitled to ment shall be cutitled to reccive a reasonable 

expenses incurred inremoy- sum, having regard to all the circumstances of 

Ane OEHEGCHOR: the case, for the expenses incurred in respect of 
such removal. 


Any dispute arising concerning the amount due under this sec- 
Dispute concerning such tion, in respect of anything so removed, shall 
expenses: be decided by the Magistrate of the District or 
Presidency Magistrate having jurisdiction at the place where such 
thing is, upon application to him for that purpose by either of the 
disputing parties ; and such decision shall be final. 


4. The Local Government shall, whenever anything is removed 
Notice of removal to be under section two, publish in the local official 
given by LocalGovernment. Gazette a notification containing a descriptiun 
of such thing, and the time at which and the place from which the 
Same was so removed, 
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Things removed may, in 5. If, after publishing such notification, 
certain casos, be sold. such thing is unclaimed, or 


if the person claiming the same fails to pay the amount due for 
the said expenses and any customs duties or other charges properly 
incurred by the Local Government in respect thereof, 

the Local Government may sell such thing by public auction, if 1t 
is of a perishable nature, forthwith, and if it is not of a perishable 
nature, at any time not less than six months after publishing such 
notification as aforesaid. 


6. On realizing the proceeds of such sale, the amount due ea 

expenses and charges as aforesaid, together 

geen rane idl the expenses of the sale, shal) be deducted 

therefrom, and the surplus (if any) shall be paid to the owner of the 

thing sold, or, if no such person appear and claim such surplus, shall 

be held in desposit for payment, without interest, to any person there- 
after establishing his right to the same : 


Provided that he makes the claim within one year from the date 
of the sale. 


7. For the purposes of this Act, the term “ vessel” shall be 
“Vessol? to include Geemed to include also every article or thing 
tacklo, cargo, dc. or collection of things being or forming part 
of the tackle, equipment, cargo, stores, or ballast of a vessel, and any 
proceeds arising from the sale of a vessel, and of the cargo thereof, or 


of any other property recovered therefrom, shall be regarded as a 
common fund. 


8. The Governor-General in Council may, from time to time, by 
Power to make rulogto notification in the Gazette of India, make 
regulate and prohibit the rules to regulate or prohibit im any fairway 
placing of obstructious in Jeading to a port in British India, the placing 
fairways. oe . a 
of fishing-stakes, the casting or throwing of 
ballast, rubbish, or any other thing likely to give rise to a bank or 
shoal, or the doing of any other act which will, in his opinion, cause, 
or be likely to cause, obstruction or danger to navigation. 


9. Whoever is guilty of any act or omiss:on in contravention of 
Penalty for breach of the rules made under section cight may be 
such rules. tried for such offence in any district or presi- 
dency-town in which he is found, and shall be punished with imprison- 
ment fora term which may extend to six months, or with fine which 
may extend to five hundied rupees, or with both, 


10. Whenever the maintenance or creation of an obstruction in 
Compensation payable in any fairway has become lawful by long usage 
certain cases for damage or otherwise, and such obstruction is removed 
cansed under this Act. or destroyed under section two, or its creation 
is regulated or prohibited under section cight, any person having a 
right to maintain or create such obstruction shall be entitled to reccive 
from the Secretary of State for India in Council reasonable compensa- 


tion for any damage caused to him by such removal, destruction, regula- 
tion, or prohibition, 
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Every dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law for the 
time being in force relating to like disputes iu the case of laud needed 
for public purposes and uot otherwise; and for the purposes of such law 
the fairway from or in which such obstruction was removed or destroy- 
ed, or in which its creation was regulated or prohibited, shall be deemed 
to be a part of the presidency-town or district in which the port to 
which such fairway leads is situate, 


11, Whenever any obstruction in a fairway leading to a port in 
Gistiee actin tep ene Gn: British India has been removed or destroyed, 
vernment previous to pass. OF Whenever the creation of any such obstruc- 
ing of this Act to he deemed tion has been regulated or prohibited, by an 
an bas beon taken here- order of the Governor-General in Council or a 
Local Government, previous to the passing of 
this Act, such removal, destruction, regulation, or prohibition shall be 
deemed to have been effected under this Act, 


12. Nothing herein contained shall be deemed to prevent the excr- 


Saving of other powers cise by the Government of any other powers 
possussed by Government. pusscssed by it in this behalf. 


ACT I. OF 1882. 
THE INLAND EMIGRATION ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE GTH JANUARY 1882. 


An Act to amend the law relating to Emigration to the 
Labour-districts of Bengal and Assam. 


WHEREAS it is expedient to amend the law relating to the emigra- 
tion of natives of India to the districts of 
Chittagong, the Chittagong Hill Tracts, La- 
khimptr, Sibsdgar, Naugong, Darrang, Kamrup, Godlpadra, Khdsi Hills, 
Kachar, and Silhat ; It is hereby enacted as follows :— 


Preamble. 


CHAPTER 1, 
PRELIMINARY. 


Short title. 1. This Act may be called “The Inland 
Emigration Act, 1882.” 

Tt extends to the territories respectively administered by the Licu- 
tenant-Governors of Bengal and the North- 
Western Provinces and the Chief Comniis- 
sioners of Oudh and Assam: 


Commencomont. And it shall come into force at once. 

2, Bengal Act No. VIT. of 1873 (fo amend the law relating to the 
emigration of labourers to the districts of 
Assam , Kachir and Silhat and to regulate 
contract-labour and service), Bengal Act No. II. of 1878 (to extend 
the provisions of Bengal Act VII. of 1872 to the district of Chrtta- 
gong and to the Chittagong Hill Tracts), and Regulation No. IV. of 
1877 (a Regulation for extending to the Chief Commisstonership of 
Assan, Chupter 18 of Bengal Act VII. of 1873), are hereby repealed. 

All contracts entered into, rules and appointments made, orders 
and notifications published, and licenses granted under the said Bengal 
Act No. VII. of 1873, or any of the Acts thereby repealed, and now in 
force, shall be deemed to have been respectively euteicd into, made, 
published, and granted under this Act. 


3. In this Act, unless there is something 
repugnant in the subject or context,— 

The expression “the labour-districts” mcans 
the districts of Chittagong, the Chittagong Hill 
Tracts, Lakhimpir, Sibsdégar, Naugong, Darrang, Kamrup, Godlpara, 
Khasi Hills, Kaichdr, and Silhat ; and the expression “ a labour-district” 
means any one of such districts: 

“ Magistrate” means a Magistrate of a district, Sub-divisional 
Magistrate, and any other person appointed, by 
name or by virtue of his office, by the Local 
Government to perform the functions of a Magistrate under this Act: 


Local extent. 


Repeal of cnactmonts. 


Interpretation-clauso. 


** Labour-districts’” : 


“ Magistrate” : 
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* Superintendent,” “ Registering Officer,” “ Inspector’ and * Assist- 
| Suporintendent,” “Ro- aut Inspector,” mean respectively a Superin- 
gistoring Officcr,” « Tngpoc- tendent of Emigration, a Registering Officer, an 
tor,’ and “Assistant In- Inspector of Labourers, and an Assistant In- 
RpOOES spector of Lubourers appointed uuder this 

Act: 
“Contractor,” “sub-contractor,” “recruiter,” and “local agent,” 
“Contractor,” “sub-con- Mean respectively a contractor, a sub-con- 
tractor,’ “ recruiter,’ and tractor, a recruiter, aud a local agent licensed 
“local agent” : under this Act: 


“Labour-contract” means a contract entered into in accordance 
with the provisions of this Act to labour for 
hire in a labour-district, otherwise than as a 
domestic servaut : 


“Labourer” means any person bound by a contract under tho 
provisions of the said Bengal Act No, VII. of 
1873 or by a labour-contract under the provi- 
sions of this Act. And it also includes any person registered under 
section thirty-two or section sixty-six as a labourer : 


“ Estate” means the land upon which any labourers or more than 
“Estate? : fifty other persous have been engaged to 
ae labour : 
“Employer” means the chief person for the time being in charge 
of any estate upon which labourers or more 
than fifty other persons are employed : 


‘ «Emigrate” denotes the departure of any native of India of the 
age of sixteen ycars or upwards (other than a 
native of a labour-district) from any part of 
the territories administered by the Lieutenant-Governor of Bengal, not 
being a labour-district, or from the territories respectively administered 
by the Lieutenant-Governor of the North-Western Provinces and the 
Chief Commissioner of Oudh, for the purpose of labouring for hire in 
4 labour-district otherwise than as a domestic servant : 


‘* Labour-contract”’ : 


* Labourer’ : 


« “ Euaployer” : 


 Emigrate” : 


“Dependent” means any woman (not being a labourer), any child, 
and any aged or incapacitated relative or 
friend accompanying any labourer with the 
‘consent of a contractor, sub-contractor, recruiter, local agent, or garden- 
sardar : 

“Vessel” includes anything made for the conveyance by water of 


*‘ Dependent” : 


“ Vessel” : human beings or property : 

Master” ; _ “Master” means the person for the time 
being in charge of a vessel : 

“Writing” and “writ “Writing” and “ written” include “ print- 

en.” ing” and “lithography.” 


And all words defined in the Indian Contract Act, 1872, and used 
Words to be understood in this Act, shall have the meanings respec- 
8 defined in Contract Act, tively assigned to them by that Act, 
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4, The Local Government may, with the previous sanction of the 
Power to cxempt labour. Governor-General in Council, by notification in 
district. the local official Gazette, declare that any 
labour-district within the territories administered by such Government 
shall, from a day specified in such notification, cease to be subject to all 
the provisions or any specified provision of this Act; and from such day 
such labour-district shall cease to be subject to the provisions of this 
Act or to the provision so specified, as the case may be. 


5. The Local Government may, with the previous sanction of the 
Local Government may Governor-General in Council, by notification in 
prohibit emigration to any the local official Gazette, prohibit, from a day 
labour-districts or part specified in such notification, all natives of 
thereof, India, or any specified class of such natives, 
from emigrating from the whole or any specified part of the territories 
under its administration, to any labour-district or to any specified portion 
of any such district. 
The Local Government may, with the like sanction, in like manner 
vary or caucel any such notification. 


6. The publication of a notification under section four or section 

Notification under sec. five shall not affect any act done, offcuce com- 

tions 4 and 5 not toaffect mitted, or proccedings commenced before such 
prior acts, &c. publication. 

7, Save as provided by section five, nothing in this Act shall be 

Saving of free omigration Gcemed to prohibit any native of India from 
and of ordinary contract emigrating to, or entering Into @ contract to 
law. labour in, a labour-district otherwise than under 

the provisions of this Act. 

8. The Local Government may appoint, either by name or by virtue 
of their office, so many persons as it thinks 
necessary to be Superiutendents of Emigration, 
Registering Officers, Embarkation Agents, Debarkation Agents, Inspect- 
ors of Labourers, Assistant Inspectors of Labourers, and Medical In- 
spectors under this Act respectively, and, with respect to any such 
officer, may, subject to the control of the Governor-General in Council, 
declare the local area situate in the territories subject to its administra- 
tion within which he shall exercise the powers and perform the duties 
conferred and imposed upon him by this Act or any rule made here- 
under. 

The Local Government may suspend or remove any persons whom 
it so appoints. 

Every person so appointed shall be deemed a public servant within 
the meaning of the Indian Penal Code, 


Appointment of officers. 


CHAPTER II. 
LABOUR-CONTRACTS GENERALLY. 


9. Every labour-contract shall be in writing, and shall be executed 
Essentials of labour-con- in duplicate on substantial paper. Every such 
tract. contract shall specify— 
(a) the names of the labourer and his employer ; 
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(b) the term for which the labourer is to labour ; 

(c) his monthly wages in mouey and the price at which rice is to 

be supplied to him; 

(d) the labour-district in which, and, if the labourer so request, the 

estate on which, he is to labour. 

Every such contract shall be in the form prescribed in the schedule 
hereto annexed. 

No such contract shall be made for a term exceeding five years, 
commencing from the date of its execution; or shall stipulate for a less 
rate of mouthly wages for a completed daily task regulated in accordance 
with the provisions of this Act than five rupces in the case of a man 
and four rupecs in the case of a woman for the first three years of the 
term of the contract, or six rupees in the case of a man and five rupees 
in the case of a woman for the fourth and fifth years of such term, 

No contract made in contravention of, or not in accordance with, 
the provisions of this section, shall be enforceable under this Act as a 
labour-contract against the labourer entering into it. 


10. Unless the labour-contract specifies the particular estate on 
Tf coutract docs nop Which the labourer is to labour, the Jabourer 
specify estate, labourer to shall be deemed to have contracted to labour 
Ze seg eee Meee ee on aby estate in charge of the employer for 
in charge of employer and Whom he has contracted to labour, and situate 
situate im labonr-district,. in the labour-district specified in the contract: 
Provided that no labourer shall, without his own consent, be sepa- 
rated from his dependents (if any) or from any other labourer who is 
the wife, husband, son, or daughter of such labourer. 


11. Notwithstanding anything to the contrary in the Indian Con- 

Persons of sixteen years tract Act, 1872, it shall be lawful for any person 

of age may contract to emi- of the age of sixteen years Or upwards to enter 
grate, into a labour-contract. 


CHAPTER ITI. 
RECRUITING BY CONTRACTORS, SUB-CONTRACTORS, AND RECRUITERS. 


4A .—Contractors and Sub-contractors. 


12. Any Superintendent specially empowered in this behalf by 
Suporintendent may li. the Local Government may grant to such pet- 
cense contractors. sons as he thinks fit licenses to be contiactors 
within the whole or any part of the local area for which such Superin- 
tendent has been appointed. He may also, on the application of any 
Superintendent may li. contractor, grant to such persons as he thinks 
cense sub-contractors, fit licenses to be sub-contractors on behalf of 


such contractor, within the whole or any part of the local area for which 
such contractor is licensed. 


13. Every license to a contractor or sub-contractor shall be in such 
Form of, and fee for, form, and subject to the payment of such fee, 
contractor’s and sub-con- not excceding, in the case of a contractor, one 
tractor’s licenres. hundred rupees, and in the case of a sub-con- 
tractor, fifty rupees, as the Local Government may by rule prescribe. 
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14. No such license shall be granted for a longer period than one 
Period for which contrac. Year from the date thercof, and, if the licensee 
tor’s and sub-contractors fails to comply with any of the provisions of 
license to remain in force. this Act or the rules made hereunder, or is 
guilty of any other misconduct, ary such license may at any time be 
cancelled by the Superintendent who granted the same. 
A contractor or sub-contractor may, within one month from the 
Appeal against order can- Gate of any order of a Superintendent cancell- 
colling license. ing his license, appeal against such order to 
the Local Government. 
The order of the Local Government on such appeal shall be final. 


15. Every contractor, in addition to the special duties herein 

TAL SRePGouEERBEERK assigned to him, shall afford such information 

to the Superintendent and furnish him with 

such returns and reports as he may, subject to any rules which may be 
framed by the Local Government in this behalf, require. 


, pulscontractoy ~miny’ ‘De 16. A sub-contractor may be licensed to 
licensed to represent more 


iain ond sontrackor: act on behalf of more than one contractor : 


Provided that he obtains a separate license in the case of each 
eontractor for whom he desires to act. 


17. A contractor or sub-contractor may act as a recruiter, 

Contractor or sub-con. 20d shall, when so acting, be subject to 

tractor may act as recruit- all the provisions hercinafter contained relating 
ms to recruiters, 


18, Every contractor shall be liable for the acts and defaults as a 
Liability of contractors sub-contractor or recruiter of any person 
for sub-contractors’ and re- licensed to be a sub-contractor or recruiter on 
cruitors’ acts and defaults. hig behalf, and shall be bound to make good 
al] payments which, under this Act or any rule made hereunder, any 
such netson is ordered to make, 
The Superintendent may cancel the license of any contractor 
whenever the license of any person so licensed on his behalf is liable to 
be cancelled under this Act. 


Nothing in this section shall be deemed to render a contractor 
criminally liable for any act or default on the part of any person li- 
censed to be a sub-contractor or recruiter on his behalf. 


19. Every contractor shall establish and maintain, at such placcs 
Contractor to establish a8 the Local Government may direct, suitible 
dopdts, depéts for the reception and lodging, previous 
to their despatch to the labour-districts, of labourers engaged by him 
or by sub-contractors or recruiters licensed to act on his behalf, and 
shall provide at his own expense all necessary food, clothing, and medi- 
cal treatment for such labourers during their stay at such depots, 


20. No such depdt shall be used for the reception and lodging of 
Inspection and supervi- /abourers until it has been inspected and ap- 
sion of depéts. proved of by the Superintendent and the Me- 
dical Inspector. Every such depdt shall be under the supervision of 
the Superintendent, the Magistrate of the district, or such officer as 
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the Local Government may appoint in this behalf, and shall be open at 
all times to inspection by the Superintendent, the Magistrate of the 
district or such officer, and by the Medical Inspector. 

Whenever the Superintendent considers that any such depdt 1s 
unhealthy, or has become unsuitable for the purpose for which it was 
established, he may, by order in writing, prohibit the using of such 
depét for the reception and lodging of labourers, 


21. In addition to the depdts hereinbefore provided for, the Local 

Establishment of hospi- Government may establish a separate hospital- 

tal-depdte. depot for the reception of labourers suffering 
from any dangerously infectious or contagious disease. 


22, Whenever any such hospital-depét is established by any Local 
Contractor to contribute Government such Government may require any 
towards establishment and contractor having a depét in the neighbourhood 
maintenance of hospital- of such hospital-depdt to contribute to the ex- 
a pense of the establishment and maintenance of 
such hospital-depdt such reasonable sum as it may direct. Such sum 
may be recovered as an arrear of land-revenue due from any contractor 
so required. 
Every hospital-depét so established shall be under the charge of 
a Medical Officer appointed by the Local Government. Any Medical 
Inspector may direct the transfer of any labourer from a depot establish- 
ed within the local limits of his jurisdiction to a hospital-depdt esta- 
blished within such local limits, 


B.—Recruriers. 


23. Any Superintendent empowered in this behalf by the Local 
Baperintendent may li: Government may, on the application of any 
wense recruiters. contractor or of any sub-contractor acting on be- 
half of a contractor, grant to such persons as he thinks fit licenses to be 
recruiters on behalf of such contractor within the whole or any specified 
part of the local area for which such contractor has been licensed. 


24, Every license to a recruiter shall be in such form and subject 
Form of, and fee for, re- 0 the payment of such fee, not exceeding six- 
cruiter’s license. teen rupees, as the Local Government may by 
rule prescribe. 

25. No such license shall be granted for a longer period than one 
Period for which license year from the date thereof; and if the licensee 
is granted. fails to comply with any of the provisions of 
this Act or the rules made hereunder, or is guilty of any other miscon- 


duct, any such license may be cancelled by the Superintendent who 
granted the same, 


26. Every recruiter shall hold a certificate in writing, authorizing 

Recruiter must hold a him to act as such, and signed by the contractor 

certificate. or sub-contractor on whose application he was 

licensed. 

27. No recruiter shall, in any local area, engage or attempt to en- 

Countersignature of gage any person as a labourer unless such 

recruiter's license. = = recruiter’s license bears the countersignature of 
a Magistrate having jurisdiction throughout such local area. 
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No such Magistrate shall countersign a recruiter's license unless 
and until he has satisfied himself by such enquiry as he thinks fit that 
the licensee is not, by character or from any other cause, unfitted to be a 
recruiter under this Act, that he holds the certificate mentioned in 
section twenty-six, and that sufficient and proper accommodation has 
been provided in a suitable place, and is available for such labourers, or 
persons intending to become labourers, as may be collected by such re- 
cruiter pending their removal to a depdt. 


28, Every Magistrate shall have, for the supervision, inspection, and 
Magistrate to supervise regulation of the place situate within the local 
accommodation. limits of his jurisdiction where such accommoda- 
tion is provided, the same powers as are by this Act conferred on the 
Superintendent in respect of depots. 


Any Magistrate of a district or division of a district may authorize 
any Magistrate subordinate to him, or any officer of police above the 
rank of sub-inspector, to visit and inspect such place at any time; and 
all recruiters or other persons in charge of such place shall afford to 
subordinate Magistrates and officers of police so authorized every facility 
for making such visits and inspections. 


29. If any Magistrate who has countersigned a recruiter's license 
Magistrate may cancel afterwards finds reason to think that the li- 
countersignaturein certain censee is by character or from any other cause 
side unfitted to be a recruiter under this Act, or 
that the accommodation provided under section twenty-seven has be- 
come insufficient or improper or has ceased to be available, or that the 
place in which it is provided has become unsuitable, he may require 
the licensee to produce his license and may cancel his countersignature 
thereon, or he may impound the license and send it for cancellation to 
the Superintendent who granted the same, 


Every Magistrate refusing to countersign a recruiter’s license or 

Notice to Superintendent cancelling his countersignature thereon shall at 

of refusal to countorsign or once report such refusal or cancellation and 

cancellation. the grounds thereof to the Superintendent who 
granted such license, 


C—Procedure before Arrival at Depét. 


30. Every recruiter who desires to engage any person as a labourer 
Intending labourer tobe Shall appear with such person before such Me- 
taken for examination to dical Officer as the Local Government may ap- 
Medical Officer. point to examine such persons within the local 
limits of the jurisdiction of the Magistrate by whom such recruiter’s 
license was countersigned, or, if no such officer has been appointed, 
before such Medical Officer as the Registering Officer, before whom such 
person is taken for registration as hereinafter provided, may direct. 

The Medical Officer shall thereupon examine such person, and shall, 
if satisfied that he is in a fit state of health, and able in point of physi- 
gal condition to proceed to the labour-district in which he intends to 
labour, give him a certificate to that effect. 
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31. Every person who obtains a certificate under section thirty, 
If certified to be fit, in- together with any persons about to proceed to 
tending labourer to be a labour-district as his dependents, shall there- 
brought before Registering upon be brought by the recruiter before the 
Officer Registering Officer having jurisdiction within 
the local area for which such recruiter is licensed, The recruiter shall 
pies same time produce aud show his license to such Registering 
cer. 
32. The Registering Officer shall thereupon inspect the certificate 
Intending labourer to be given under section thirty, and the license of 
examined by Registering the recruiter, and, if he finds that such cer- 
Officer. tificate has been duly given, and that the re- 
cruiter is duly licensed, shall then examine such person, with reference 
to his intended labour-contract, and explain the same to him. 
If it appears that such person is competent to enter into such con- 
Intending labourer to be tract, and understands the same as regards the 
registered. locality, period, and nature of the service, and 
the rate of wages and the price at which rice is to be supplied to him, 
that the terms thereof are in accordance with law, that he has not been 
induced to agree to enter thereinto by any coercion, undue influence, 
fraud, misrepresentation, or mistake, and that he is willing to fulfil the 
same, the Registering Officer shall register in a book to be kept for the 
purpose such particulars regarding him and the persons (if any) whom 
he wishes to have registered as his dependents as the Local Govern- 
ment may by rule prescribe; and the labourer and his dependents (if 
any) shall thereupon be deemed to be registered under this Act, 
33, The Registering Officer shall furnish to the person so registered 
Copy of registration to Certified copy of such particulars written on 
be given to labourer. substantial paper. 
34, Every officer registering any person under section thirty-two 
Copy of registration ang Shall forthwith forward a certified copy of such 
medical certificate to be particulars and the original certificate of the 


sent to Suporintendent. Medical Officer regarding him to the Superin- 
tendent having jurisdiction over the depdt to which such person is to 
proceed, 


35. For every such person produced before a Registering Officer for 
Fes for registration. the purpose of being registered as a labourer 
the recruiter shall pay to the officer such fee, 
not exceeding one rupee, as the Local Government may by rule direct, 

36. No recruiter shall remove or attempt to remove any person to 

Recruiter when to re- & depét, or induce or attempt to induce him to. 
move person to depdt. go to a depdt, or to leave the local limits of the 
jurisdiction of the Registering Officer before whom such person onght to 
be brought under scction thirty-one, or aid or attempt to aid him in 
going to a depét, or leaving any such local limits, unless and until such 
person has been registered under section thirty-two. 

37. Every labourer shall, after he has been registered under sec- 

Conveyance of labourer tion thirty-two, be conveyed with all conve- 
to depot. nient despatch by the recruiter by whom he has 
been engaged to the depdt established by the contractor on whose behalf 
such recruiter has been licensed, 


388 INLAND EMIGRATION. (1882. 


All labourers shall, while proceeding to the depdt, be accompanied 
Reorniter to accompany throughout the journey either by the recruiter 
labourer or depute person himself, or by & competent person deputed by 
approved by Registering him with the approval of the Registering Officer 
aan by whome such labourers have been registered. 
Tho Registering Officer shall give to the person so deputed a certificate 
under his signature, stating that he has been deputed for the journery 
to the depot. 


38. Every recruiter or person deputed by him as aforesaid shalt 

Recruiter must provide throughout the journey to the depdt, provide 

food and lodging for such labourer and his dependents (if any) with 
JaboUrer OH jOnFney: proper and sufficient food and lodging. 


D,—Procedure at Contractors’ Depéts, 


39. Withio twenty-four hours after a labourer arrives at a depdt, 
Contractor to report the contractor by whom such depdét is maintain- 
arrival of labourer. ed, or the person in charge thereof, shall give 
to the Superintendent, within the local limits of whose jurisdiction 
such depot is situate, a notice in writing of such arrival, which notice 
shall be in such form, and shall contain such particulars, as the Local 
Government may by rule prescribe. 


40. The Medical Inspector shall, as soon as may be after the labourer 
Duties of Medical Inspeo- arrives at the depdt, examine such labourer and 
tor, his dependents (if any) to ascertain that they 
are in a fit state of health to undertake the journey to the labour-district 
to which they intend to proceed. 

The Medical Inspector shall give a certificate to the Superintend- 
ent stating whether he is or is not satisfied of the fitness of the labourer 
and his dependents (if any) to undertake such journey. 


41. If the Medical Inspector gives a certificate of fitness under 
If certificate of fitness section forty with respect to any labourer, and 
granted, labourer to enter in the opinion of the Superintendent there is 
210 lanvar contracts no valid reason why such labourer should not 
enter into a labour-contract, such labourer and the employer with whom 
he intends to contract, or the agent of such employer, shall, within thirty 
days after the arrival of the labourer at the depdt, execute a labour- 
contract in the presence of the Superintendent. 


42. Before the labourer executes such contract, the Superintend- 
Contract to be explained Nt shall personally explain it to him, and shall, 
to Inbourer by Superin- after the same has been executed by such la- 
tendent. bourer, and his employer, or the agent of such 
employer, attest such contract, and certify at the foot thereof that he has 
personally explained the same to the labourer, 
An abstract of every such contract shall be entered in a register 
Abstract to be made of +o be kept by the Superintendent for the pur- 
contract, and copies of con- pose ; and after such abstract has been so en- 
pli given to labourer and tered, one copy of the contract shall be given to 
bis aod the labourer, and the other to his employer or 
his employer's agent. 
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Power to cancel contract ; 
and order payment of ex- 43, In the following cases (namely) :— 
penses home of labourer ip 
certain cases. 


(a) where the Medical Inspector, on making the examiuation 
required by section forty, or at any subsequent time during the stay 
at the depét of any labourer, finds that such labourer is or has become 
unfit to undertake the journey to the labour-district to which he intends 
to proceed, and the Superintendent considers that such labourer has 
not dishonestly represented himself as fit to undertake such journey, or 

(b) where the Superintendent finds that any such irregularity has 
occurred in the recruitment or treatment by the recruiter of any such 
labourer as makes it just to refuse to permit a labour-contract to be 
executed, or to rescind such contract if executed, or 

(c) where the contractor on whose behalf or by whom the labourer 
has been registered does not, within thirty days after the arrival of such 
labourer at the depdt, tender to him a labour-contract for execution 
under section forty-one, or the employer or his agent refuses or neglects 
to execute such contract as required by that section, 

the Superintendent may cancel the labour-contract executed by such 
Jabourer, and in that case, or if no labour-contract has been executed, 
may order the contractor at once to pay such labourer such reasonable 
sum as is necessary to erable him to return to the place at which he 
was registered, and such further sum by way of compensation as the 
Superintendent thinks reasonable ; and may take any other steps he 
thinks necessary for the conveyance of such labourer to such place. 


44. Any labourer who from his state of health is, in the opinion of 
Labourer when to be the Medical Inspector, unfit to undertake such 
lodged, &o., at depdt till he return-journey, shall be entitled to be fed, 
can return home. lodged, clothed, and (if necessary) medically 
treated at the depdt at the expense of the contractor by whom such 
depét is maintained, until he.is reported by the Medical Inspector to 
be fit to undertake such return-journey. 
If such contractor negligently or wilfully omits to provide food, 
Contractor omitting to lodging, clothing, or medical treatment for such 
provide food, &., for labourer, the Superintendent may order the 
labourer. contractor at once to pay such reasonable sum 
as is necessary to provide such food, lodging, clothing, or medical 
treatment. 
45, When an order is made under section forty-three with reference 
Like provisions in case of to any labourer, any person registered as his 
dependents and relatives. dependent, or any labourer being the wife, 
husband, son, or daughter of such labourer, may claim— 
(a) to be conveyed at the expense of the contractor with such 
labourer to the place at which he was registered, and 
(b) if such labourer is unable to travel, to be fed, lodged, clothed, 
and (if necessary) medically treated in the depdt at the 
expense of the contractor until such labourer is able to travel ; 
and the Superintendent may include such expenses in an 
order made under section forty-three or section forty-four 
with respect to such labourer. 
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46, If, upon the arrival of any labourer at a depdt, it appears that 
Compensation tolabourer during the journey to the depdt such labourer 
for ill-treatment on the or any person registered as his dependent has 
journey. suffered any ill-treatment at the hands of the 
recruiter or person deputed by him to accompany such labourer, or that 
such recruiter or such person has failed to provide the labourer or any 
person registered as his dependent with proper and sufficient food and 
lodging, the Superintendent may order the contractor by whom such 
depdt is maintained to pay such labourer a reasonable sum by way of 
compensation, 


47, If the Medical Inspector has reason to think that any person 
Procedure when depen. Tegistered as the dependent of a labourer is not 
dent declared unfit to pro- in a fit state of health to undertake the journey 
ceed to labour-district. to the labour-district to which the labourer 
whose dependent he is intends to proceed, the Medical Inspector shall 
so certify to the Superintendent to whom notice of the arrival of such 
labourer was given. The provisions of sections forty-three and forty- 
four shall thereupon apply to such dependent as if he were a labourer, 
and the Superintendent may make such orders regarding him as he may 
make under those sections with regard to a labourer, 


48. The labourer to whom such dependent is attached shall there- 
Labourer and relatives Upon be entitled, if he or she so wishes, and if 
entitled to be returned with he or she be the husband, wife, son, or daughter 
depondent. of such dependent, to receive from the con- 
tractor at whose depot he or she arrived such reasonable sum as is neces- 
sary to enable him or her to return to the place where he or she was 
registered, If such labourer so return, then any other persons register- 
ed as his or her dependents, and any other labourer being the wife, 
husband, son, or daughter of such labourer, shall also be entitled to. 
receive a like sum from such contractor. 


49. -On failure of the contractor for twenty-four hours to comply 
Failure of contractor to With an order of the Superintendent to pay any 
pay sums ordered tobe paid sum ordered to be paid under section forty-three, 
rae i 43, 44, 45,46, section forty-four, section forty-five, section 
: : forty-six, section forty-seven, or section forty- 
eight, the Superintendent may pay the same to or on behalf of the 
labourer or dependent, 

Every sum so paid shall be recoverable from the contractor with 
interest thereon at the rate of twelve per cent. per annum from the 
date of payment. 

No further proof shall be required by any Court in any such case 
than that the Superintendent gave the contractor an order to pay such 
st and that the contractor for twenty-four hours failed to comply with 
such order, 


50, All labourers despatched from a contractor's depdt to a labour- 
Provisions tor way-bill. district shall, during their journey, be accom- 
panied by a person appointed by such contractor. 

Such person shall take with him a way-bill in such form and containing 
such particulars and instructions as the Local Government may prescribe, 
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He shall also present such way-bill at all such places and to all such 
officers as may be thereupon indicated, and shall carry out all instruc- 
tions contained therein for his guidance. 


CHAPTER IV. 
RECRUITING BY GARDEN-SARDARS AND LocAL AGENTS, 
A,—Garden-sarddrs, 


51. Any employer may grant to any person acertificate authorizing 
Employer may grant cer- him, within such local area as may be specified 
tificate to garden-sardér. in such certificate, to enter into labour-contracts 
with persons desirous of becoming labourers upon any estate of which 
such employer 1s in charge. 
Every person to whom such certificate has been granted is herein- 
after called a garden-sardéar. 


If any labourer is granted a certificate under this section, his 
employment as a garden-sardar shall be deemed to be employment under 
his Jabour-contract. 


§2. Every such certificate shall be in such form and shall contain 

Horm and particulars to Such particulars as the Local Government of 

be contained in such certifi. the territories in which it 1s granted may pre- 
wate. scribe in this behalf. 

Any employer granting a certificate to a garden-sarddér may, before 
such certificate 1s accepted and signed as hereinafter provided, specify 
therein the name of the local agent (if any) to whom such garden-sardar 
is to report himself for orders, and the time within which he 1s to return 
to such employer, and any other instructions for his conduct that he 
may think proper. 

53. Every such certificate shall be accepted and signed by the 

Certificate to be accepted garden-sardar in the presence of the Inspector 
and signed in presenceof or a Magistrate having jurisdiction over the 
Inspector or Magistrate. place where the employer granting such certi- 

ficate resides, 


54. Such Inspector or Magistrate shall inquire into the facts stated 
Inspector or Magiatrateto in such certificate ; and upon being satisfied of 
countersign certificate. the truth of the statement shall, unless it 
appears to him that the person so accepting and signing such certificate 
is by character or from any other cause unfitted to be a garden-sardar, 
countersign and date such certificate. 


55. On the application of the employer by whom any certificate so 
Provision for grant of countersigned has been granted toa garden- 
fresh certificate. sardar, such Inspector or Magistrate may, with- 
out requiring the appearance of the garden-sard&r, or making the inquiry 
prescribed by section fifty-four, countersign a fresh certificate to be 


granted by such employer to such garden-sardér in renewal of any 
existing certificate. 
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Every such fresh certificate shall be forwarded by the Inspector 

Such frosh certificate to OF Magistrate countersigning it to the Magis- 

be forwarded to Magietrate trate of the district in which the garden-sardar 

of district where garden- to whom it is granted is employed; and such 

sardar is employed, sarddér shall, on receiving notice from such 
and to be aceepted and Magi b ii d 

jipied by garden-sardar: Hagistrate, appear before him, and accept and 

sign such fresh certificate in his presence. 


56. No certificate granted to a garden-sard4r shall come into force 
Certificate when tocome unless and until it has been accepted and signed 
into force. by the garden-sardér and countersigned by the 
Inspector or Magistrate, and no such certificate shall continue in force 
for a longer period than one year from the date of its countersignature, 


57. Every garden-sardar shall provide sufficient and proper accom- 
Accommodation to be Mmodation in a suitable place for such labourers, 

provided by garden-sardér. or persons intending to become labourers, as 
may be collected by him pending their removal to a labour-district. 

The Magistrate of a district or of a division of a district, or a 
Magistrate subordinate to him, or an officer of police above the rank 
of sub-inspector authorized by him in this behalf, shall visit and inspect 
such accommodation ; and all garden-sardars or other persons in charge 
of such places shall afford to such Magistrate, Subordinate Magistrate, 
or officer of police every facility for making such visits and inspections, 

In every such place the garden-sardar providing the accommodation 
shall make such sanitary arrangements as the Local Government may 
prescribe. 


58, Whenever a garden-sarddér contravenes any of the provisions 
Certificate may be can- Of this Act or the rules made hereunder, or is 
celled in certain cases. guilty of any other misconduct, any Magistrate, 
Superintendent, or Inspector, within the local limits of whose jurisdic- 
tion such garden-sardar is employed, may cancel his certificate. 


B.—Local Agents. 
59. Any Superintendent authorized in this behalf by the Local 


Local agenta may be Government may, on the application of any 
licensed. employer, grant licenses to persons to be local 
agents for the purpose of representing such employer within such local 
area and for such period as such employer may desire: Provided that 
no contractor shall be licensed as a local agent. 


60. A local agent may, within such local area, represent his employer 

Powers and duties of local in all matters connected with the engagement 

agents. of labourers, and shall furnish such information 
and make such returns as the Local Government may by rule direct. 


61. The Superintendent authorized as aforesaid may, on the applica- 
Local agent may repre. tion of any employer other than the employer 
sent more than one em- on whose application a local agent has been 
ployer. licensed, make an order in writing permitting 
such agent to become the local agent of such additional employer within 
the local area for which he was licensed. The Superintendent making 
such order shall forthwith send a copy thereof to the Magistrate of the 
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district in which such agent resides; and such Magistrate shall, on the 
agent’s application, insert in his license the name of such additional 
employer. 


62. Any Superintendent authorized as aforesaid may, with the 
Local agent may be Consent of all the employers of a local agent, 
specially licensed tocontract grant a special license tv such agent, permitting 
direct with labourers. him to engage, on bebalf of any employer 
specified in such special license, but without the intervention of a 
garden-sardar, persons to be labourers. 

Every ageut, when so engaging persons to be labourers, may, if he 
thinks fit, appear with them for registration before a Registering Officer, 
and require them, when so registered, to execute a labour-contract, and, 
in such case, shall, for the purposes of this Act, be deemed tw be a 
garden-sardar. 

63. When any garden-sardar to whom a certificate has been granted 

Local agent may pro under this Act by any employer commits any 
secute garden-sardar. offence punishable under this Act, any local 
agent of such employer may prosecute the sardar for such offence. 


64. The Magistrate of any district within which a local agent acts 

On what grounds local 28 such may by order cancel the license of such 

agent’s loense may be local agent if the employer so require, or if it 1s 

cancelled. shown to the satisfaction of such Magistrate 
that such local agent has— 

(a) employed any contractor’s recruiter to engage on his bchalf 
persons to be labourers; or 

(b) permitted persons engaged as labourers by or on behalf of any 
contractor to use the accommodation provided for the persons engaved 
as labourers by any garden-sarddr under such local agent’s control ; or 

(c) allowed any garden-sardér under his control to transfer persons 
engaged as labourers by such sarddr to contractors or to their recruiters, 
or to any employer other than the employer by whom such sardar’s 
certificate was granted ; or 

(d) himself taken over persons engaged as labourers by any garden- 
sardar with intent to despatch them to any employer other than the 
employer by whom such sardar’s certificate was granted. 

An appeal shall lie to the Local Government from any order made 
under this section, clause (a), (b), (c), or (d). Such appeal must be 
presented within three months next after the date of the order, and the 
decision of the Local Government thereon shall be final. 


C.—Procedure to be followed by Garden-sarddr. 


65. Every garden-sardd4r who desires to engage any person asa 
Garden-sardar and la- labourer shall appear with such person, together 
hourer to appear before with any persons about to proceed to a labour- 
Registering Officer for re- district as dependents of such person, before 
cee the Registering Officer having jurisdiction with- 
in the local areca specified in the certificate of such sardér. 


66. The Registering Officer shall thereupon inspect the certificate 
Registration of persons of the garden-sardar, and, if he finds that such 
engagod by garden-sardér. certificate is in force, shall examine, with refer- 
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ence to the intended labour-contract, the person whom the sardér so 
desires to engage, and explain the contract to such person, _ 

If it appears that such person is competent to enter into such 
contract, and understands the nature of the same, as regards the locality, 
period, and nature of the service, and the rate of wages and the price at 
which rice is to be supplied to him, that the terms thereof are in accord- 
ance with law, that he has not been induced to agree to enter thereinto 
by any coercion, undue influence, fraud, misrepresentation, or mistake, 
and that he is willing to fulfil the same, the Registering Officer shall 
register in a book to be kept for the purpose such particulars regarding 

him and his dependents (if any) as the Local Government may by rule 
prescribe; and the labourer and his dependents (if any) shall thereupon 
be deemed to be registered under this Act. 


67. If it appears to such officer that any such person, or any depend- 
eut of such person, is notin a fit state of health 
to undertake the journey to the labour-district 
to which he intends to proceed, the officer may, before registering any 
such person or dependent, if himself a medical man, medically examine 
such person or dependent, or, if not himself a medical man, send such 
person or dependent to a medical man for such examination. If upon 
such examination such person or dependent is declared unfit to under- 
take the journey to such place, the officer may refuse to register such 
person or dependent. 
68. For every person appearing before a Registering Officer for the 
Fee to be paid for every Purpose of being registered as a labourer, the 
labourer produced for garden-sardd4r who appears with him shall pay 
Pep stration: to the officer such fee not exceeding one rupee 
as the Local Government may direct. 


69. When any person has been registered under section sixty-six 
Labour-contract to be 48 a labourer, he shall, within fifteen days from 
executed. the day on which he was so registered, execute 
a labour-contract with the employer with whom he intends to contract. 
Such contract shall be signed in the presence of the Registering Officer 
by such person and, on behalf of the employer, by the garden-sardar 
who appears with such person before such officer. The officer shall 
satisfy himself that the contract is in accordance with any instructions 
specified in the certificate of the garden-sardér. Ifthe officer is so 
satisfied, he shall, ‘before the labourer signs the contract, personally 
explain it to him, and shall, after the same has been executed as aforesaid, 
attest such contract, and certify at the foot thereof that he has personally 
explained the same to the labourer. 

An abstract of every such contract shall be entered in a register 
to be kept for the purpose by the Registering Officer, and, of the two 
copies of the contract, one shall then be given to the labourer, and the 
other to the garden-sardér or the local agent. 

If any garden-sardér, without reasonable cause, refuses or neglects 
to execute a contract with a labourer as required by this section within 
fifteen days from the day on which he was so registered, the Registering 
Officer may order such sar@4r to pay to the labourer such reasonable 
compensation, not exceeding twenty rupees, as such officer thinks fit. 


Medical examination. 
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70, If the employer of a garden-sardér has, in the instructions 
Procedure when employer Specified in the certificate of the sardar, directed 
requires medical examina- that all labourers engaged by him shall, before 
tion previousto registration. registration, be examined by a competent medi- 
cal man, and certified by him to be in a fit state of health to under- 
take the journey to, and labour in, the labour-districts to which they 
intend to proceed, no Registering Officer shall register as a labourer any 
person appearing before him with such sardar until such certificate from 
such Medical Officer as aforesaid has been produced and shown to him, 


71. If the employer has, in the instructions specified in the certifi- 
Medical Officer entitlea cate of the garden-sardar, directed that such cx- 
to fee. amination shall be made by any Medical Officer 
in the service of Government, such officer makiug the examination shall 
be entitled to receive from the local agent or sarddr such a fee not 
exceeding eight annas for each labourer so examined as the Local Go- 
vernment may fix. 


72. Unless and until a person engaged as a labourer has been 
Garden-sardar when to registered under section sixty-six, no garden- 
remove labourer to labour- sardar shall remove or attempt to remove him 
district. to a labour-district, or induce or attempt to 
induce him to go to a labour-district, or to leave the local arca specified 
in the certificate of such sarddr, or aid or attempt to aid him in pro- 
ceeding to a labour-district, or in leaving any such local area, 


73. A garden-sardd4r shall either himself accompany labourers 
Garden-sardér to ac. engaged by him throughout their journey from 
company labourers or send the place in which the labour-contract was 
rie alae person with entered into to the labour-district wherein they 
° have contracted to labour, or shall send with 
them some competent person appointed by him with the approval of 
the local agent of his employer ; or, if his employer has no local agent, 
with the approval of the officer by whom such labourers were registered, 


When the number of labourers (exclusive of dependents) pro- 
ceeding on their journey to such labour-district is more than twenty, 
for every twenty labourers so in excess, or for any number of labourers 
less than twenty so in excess, one additional garden-sarddr or person so 
appointed by him shall accompany the labourers so proceeding. 


74, A garden-sardér may, subject to the instructions specified in 

No restriction on num- his certificate, engage any number of persons 

ber of persons engaged by as labourers; and, subject to the provisions of 

garden-sardar. section seventy-three, any number of labourers 
may be despatched at the same time to the labour-districts. 


75. Any garden-sarddr may, with the previous consent in writing 

ia Getta eauea- portant of the local agent of the employer by whom 
sardir may be appointed his certificate was granted, or, if such employer 
to accompany labourersnot has no local agent, with the previous consent 
engaged by him. in writing of such employer, be appointed under 
Section seventy-three as a competent person to accompany labourers 


other than those engaged by him. 
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76, Every garden-sarddr or person appointed by him as aforesaid, 
Provision for way-bill. Who accompanies labourers to the labour-dis- 
tricts, shall present to the officer by whom such 
labourers have been registered, a way-bill in such form and containing 
such particulars and instructions as the Local Government may prescribe, 
IIc shall also present such way-bill at all such places and to all such 
officers as may be thereupon indicated, and shall carry out all instruc- 
tious contained therein for his guidance. 
TU. Every garden-sardér or person appointed by him as aforesaid, 
Gardon-sardér must pro. Who accompanies labourers to the labour-dis- 
vide food and lodging for tricts, shall provide such labourers and their 
labourors and dependents dependents (if any) with proper and sufficient 
sa food and lodging throughout the journe 
ood and lodging g J y. 
78, If it appears to any Magistrate, on the complaint of any such 
If such not provided, Ma- abourer at any place on the journey, that he 
gistrate may award com- or any person registered as his dependent has 
pensationorcancolcontract. suffered any ill-treatment during the journey 
at the hands of the garden-sardaér or person appointed by him accom- 
panying such labourer, or that such sarddr or person has failed to provide 
such labourer or any of his dependents with proper and sufficient food 
and lodging, or has wilfully abandoned such labourcr or any of his 
dependents, such Magistrate may either order the sardar or person so 
appointed to pay to such labourer a reasonable sum by way of compen- 
sation, or may cancel the labour-contract entered into by such labourer, 
and order such sarddr or person to pay to such labourer such reasonable 
sum as is neccssary to enable him with his dependents (if any) to retarn 
to the place at which he was registered. 


79. On failure for twenty-four hours by any garden-sarddr or 
Procedure on failure of PCrson appointed by him as aforesaid to comply 
garden-surdar to comply with an order under scction seventy-eight to 
with order. pay any sum, the Magistrate may pay the same 
to or on behalf of such labourer. 

Every sum so paid shall be recoverable from the employer by whom 
the certificate of such gardon-sardér was granted, or from the local 
agent of such employer, with interest thereon at the rate of twelve per 
centum per annum from the date of payment. 

No further proof shall be required by any Court in any such case 
than that the Magistrate gave such garden-sardaér or person an order to 
pay such sum, and that such garden-sarddr or person for twenty-four 
hours failed to comply with such order. 


80, Any Magistrate or any Embarkation Agent may, if himself a 
Medical inspection of medical man, examine, and, if not himself a 
labourers en route. medical man, send for examination by a medical 
man, any labourer or dependent who, while on the journey to the district 
to which he intends to procced, appears to such Magistrate or Agent not 
to be in a fit state of health to proceed thereto. 


81. If such labourer or dependent is on such examination declared 
Detention and return of Ot to be in a fit state of health to undertake 
labourer doclared, whén en the journey to the labour-district to which he 
route, to be unfit to travel = intends to proceed, the Magistrate or Embarka- 
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tion Agent may order him to be detained at suclr place as he thinks fit, 
until the labourer or dependent is in a fit state of health to undertake 
such journey, when he shall either be forwarded to such district or scent 
back to the place where he was registered, according as the garden- 
sarddr or person appointed by him accompanying such labourer or de- 
pendent, or the employer by whom the certificate of such sardér was. 
granted, or his local agent, may direct. 

While any labourer or dependent is so detained, he shall be entitled 
to be fed, lodged, clothed, and (if necessary) medically treated at the cost 
of the employer with whom such labourer or the labourer to whom such 
dependent is attached has contracted to labour. 


82. When an order under section eighty-one has been made with 

Depondent of labourer reference to any labourer, any person registered 

whon to bo fod, é&c. as his dependent and any labourer being the 
wife or busband of such labourer, shall be entitled, 

(a) until such labourer is in a fit state of health to undertake such 
journey, to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where such labourer is detained, and at the cost of the em- 
ployer with whom such labourer has contracted to labour, and, 

(b) if such labourer is sent back to the place where he was regis- 
tered, to be sent back to such place. 


When any such order has been made with reference to any depend- 
Labourer to whom de. et, the labourer to whom he is attached shall 
pendent is attached whon thereupon, until such dependent is in a fit state 
to be fed, &e. of health to undertake the journey to the 
labour-district, be entitled, if the labourer so wishes, and, if he or she 
be the husband, wife, son, or daughter of such dependent, to be fed, 
lodged, clothed, and (if necessary) medically treated at the place where 
such dependent is detained, and at the cost of the employer with whom 
such labourer has contracted to labour; and if such dependent is sent 
back to the place where he was registered, such labourer shall, if he or 
she so wishes, and if he or she be the husband, wife, son, or daughter of 
such dependent, be sent back to such place. 

If such labourer is entitled and claims to be so fed, lodged, clothed, 
and (if necessary) medically treated, or to be so sent back, any person 
registered as his or her dependent, and any other labourer being the 
wife or husband of such labourer, shall be entitled, as the case may be, 

(a) to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where such dependent is detained, and at the cost of such 
employer, until such dependent is in a fit state of health to undertake 
the journey to the labour-district, or 


(b) to be sent back to the place where he or she was registered. 


83. If the garden-sardar or person appointed by him accompanying 
Payment of expenses of 2@0Y labourer or dependent fails to provide such 
detention and return-jour- labourer or dependent with food, lodging, cloth- 
ney of labourer. ing, and medical treatment, or to send him 
back as required by section eighty-one or section eighty-two, the Magis- 
trate or Embarkation Agent may order such sardar or person to pay 
such sum as is necessary to provide such food, lodging, clothing, and 
medical treatment, or to defray the cost of the return-journey of such 
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labourer or dependent, as the case may be, to the place where he was 
registered ; and, on failure for twenty-four hours of such sardér or person 
to comply with such order, he may pay the sum specified in the order 
to or on behalf of such labourer or dependent. 

The provisions of section seventy-nine shall, mutatis matandis, 
apply to the recovery of sums paid by the Magistrate or Embarkation 
Agent under this section. 


84, If any labourer whose labour-contract has been executed by a 
Agbab: da Onlodtea may garden-sardér on behalf of his employer is 
procure order from Superin. brought to Calcutta on his way to the district 
tendent cancelling the la- in which he has contracted to labour, any person 
ee payment empowered to act as the agent or representative 
Seabee wr see of such employer may require such labourer to 
appear before the Superintendent for the cancellation of such contract. 
If such reasonable sum as is necessary to enable such labourer and his 
dependents (if any) to return to the place at which he was registered be 
paid to such labourer in his presence, the Superintendent may declare 
the contract cancelled, and in that case shall make an endorsement to 
that effect on the labourer’s copy of the contract, and attest it with his 
signature, 


85. When the Superintendent declares the labour-contract of any 
In that case contracts of labourer to be cancelled, any other labourer who 
relatives to be cancelled. is the wife, husband, father, mother, son, or 
daughter of such labourer, and who may have entered into a labour- 
contract at the same place with the same employer, may claim to have 
her or his labour-contract cancelled at the same time. On such claim 
being made, the Superintendent shall declare the labour-contract of the 
claimant to be cancelled, and shall order the agent or representative of 
the claimant’s employer to pay to the claimant such reasonable sum as 
is necessary to enable him and his dependents (if any) to return to the 
place at which he was registered, 

On failure for twenty-four hours of the agent or representative to 
comply with such order, the Superintendent may pay the sum specified 
in the order to or on behalf of the claimant; and the provisions of sec- 
tion seventy-nine shall, mutatis mutandis, apply to the recovery of any 
sum so paid, 


CHAPTER V. 
TRANSPORT BY RIVER. 
A,—Passenger Vessels, 


86. Nothing in this chapter shall apply to the transport by sea af 
Transport by sea to Chit- natives of India to the labour-districts of Chit- 
tagong. tagong and the Chittagong Hill Tracts. 
87. No master shall receive more than twenty passengers being 
Vessels to carry more atives of India on board his vessel for the 
than 20 passengers must be purpose of transporting them to a labour-dis- 
licensed. trict, unless a license to carry passengers in such 
vessel has been granted to him by an Embarkation Agent duly em- 
powered in that behalf by the Local Government, 
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The Local Government may, by notification in the official Gazette, 
exempt from the provisions of this section any 
Power to exempt vessels. vosse] or class of vessels. 
88, The master or owner of any vessel who desires to obtain a 
license under this Act to carry passengers in 
Application for license. == such vessel shall make a written application for 
a license to an Embarkation Agent empowered as aforesaid. 
Every such application shall state such particulars respecting the 
a vessel as the Local Government may by rule 
Contents of application. prescribe. 
89. If such Embarkation Agent is of opinion that the vessel is in 
all respects suitable for carrying passengers being 
Grant of license. natives of India to a labour-district, he shall 
give to the master of the vessel a license to carry passengers therein, 
specifying the number of passengers being natives of India which may 
be received on board. 
90. Such fee, not exceeding sixteen rupees, as the Local Government 
may, with reference to the size of such vessel, by 
Hoce:tor Hopnee, rule direct, shall be paid for every such license. 
No such license shall be in force for more than one voyage : 
Provided that the Embarkation Agent may, from time to time 
Provision for annual li. With the previous sanction of the Local Govern- 
censes. ment, grant a license to the master of any 
vessel for any term not exceeding one year, on payment of such fee not 
exceeding one hundred rupees, and on such conditions, as the Local 
Government may by rule direct, 


91. Any Embarkation Agent may, in accordance with such rules as 
Embarkation Agent may the Local Government may prescribe in this 
limit number to be received behalf, direct, by order in writing, that, on any 
on board on any particular particular voyage or part of a voyage, any 
Nees master licensed hereunder shall not receive on 
board his vessel more than a specified number of passengers being 
natives of India, which number shall be less than the number specified 
in the license granted to such master. 


92. In computing the number of persons on board of any vessel, 

Two children under ten to two children under the age of ten years shall, 

be counted as one person. for the purposes of this Act, be reckoned as one 
person only, 

93. Every master to whom a license is granted hereunder shall keep 
Master to make returns, Such lists, submit such returns, and make such 
reports in regard to the passengers carried in 

his vessel as the Local Government may by rule prescribe. 


94. Every such master shall have on board his vessel carrying 
Provisions, clothing, me- labourers and their dependents such supplies of 
ae ae other officers, provisions and clothing, and such medical and 
ea other officers, cooks and attendants, as the Local 
Government may by rule prescribe, 


95. No Medical Officer shall be appointed to any vessel in respect 
Medical Officer to be li- Of which a license is granted hereunder unless 
censed, he holds a license granted by such authority as 


400 INLAND EMIGRATION. (1882. 


the Local Government may appoint in that behalf; and any Medical 
Officer so licensed shall be forthwith removed from his appointment on 
the requisition of ary officer empowered by the Local Government to 
make such requisition, 


B.—Departure of Passenger Vessels and Procedure 
during Voyage. 

96, Whenever it appears to any EKmbarkation Agent that the de- 
Himbarkation Agent may Pparture of any vessel in respect of which a 
order departure of vesscl if license is granted hereunder is unduly delayed 
delay occurs. beyond the date fixed by order of a Superin- 
tendent or the Local Government, or notified by advertisement in the 
public press, for such departure, he may order the master of such vessel 

to proceed on his voyage at once, 


97. No master licensed hereunder shall proceed on a voyage with 
Mastor to receive way-billa is vessel carrying labourers until he has 
from Embarkation Agent. received from the Embarkation Agent the way- 
bills relating to all labourers on board. The HKmbarkation Agent and 
the master of the vessel shall together personally ascertain that the 
number of labourers on board corresponds with the number entered in 
such way-bills. 
The Embarkation Agent shal] send a copy of such way-bills to the 
Magistrate of the labour-district to which such labourers are proceeding, 


ee eee eae eee 98. No such master shall cause or permit 
Finully to leave vessel at any @Ry labourer finally to leave his vessel at any 
placo vther than that mea- place other than that named in the way-bill 
tioned in way-bill. as the destination of such labourer : 
Provided that this section shall not be deemed to prevent the mas- 
tcr of any vessel from permitting such labourers to disembark at any 
lace or places on the voyage so long as such disembarkation is not 
antended or known to be likely to be final; nor to prevent the final 
disembarkation of any such labourers, or the transfer of such labourers 
with their dependents to any other vessel in case of accident or other 
unavoidable necessity. Such accident or necessity shall be forthwith 
repoited by the master to the Embarkation Agent by whom he was 
licensed, and to the nearest Magistrate in the district within which such 
accident has occurred or necessity has arisen. 


99. Every master licensed hereunder shall stop his vessel carrying 
Mastor to stop his vessel Passengers being natives of India at such 
atcertain places wherethere places, being places where a Magistrate is sta- 
is a Magistrate. tioned, and shall, unless the Magistrate permits 
him to depart earlicr, remain at each such place for such time, not 
exceeding six hours of daylight, as the Local Government may direct. 
Such master shall, on arriving at any such place, immediately report to 
the Mavistrate the number of the crew and other persons on board, the 
general state of their health, and the number of deaths (if any) which 
bave occurred among the persons who enbarked on board his vessel. 


100. A Magistrate may, while any vessel in respect of which a 
Magistrate may at any license is granted hereunder is within the local 
time inspect vessel. limits of his jurisdiction, go on boaid such vessel 
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and inspect the vessel and all persons being natives of India on board. 

Master bound to give all Ihe master and officers of such vessel shall 
information required. _ afford to such Magistrate every facility for such 
inspection, and give him all such inturmation as he may reasonably 
require respecting the labourers or other persons ou board, the deaths (if 
any) which may have occurred on board, aud any other facts whicu may 
affect the health of the passengers. 


101. At any time while any such vessel is within the local limits 
Magistrate may regulate Of his jurisdiction, the Magistrate may regulate 
communication between the communication between such vessel and the 
vessel and land. land, and may prohibit all persons fiom leaving 
such vessel and all persons on land fium proceeding on board her. 


102. Any Magistrate may, if he has reason to believe that any 
Maci . passengers being natives of India on board any 
gistrate may detain ae fees ae 
vensel for inspectionand for Such vessel within the local limits of his juris- 
removal of disease,and may diction are, or are likely to be, affected with any 
detuin sick native passen- dangerously infectious or contagious disease, 
ala detain such vessel, and require the Civil Medical 
Officer of the district or other qualified Medical Officer to inspect such 
passengers, and to report on their health, stating whether any or what 
measures are requisite for the removal or prevention of such disease. 
Atter the receipt of such report, the Magistrate may order any such 
passenger suffering from any such disease to be disembarked and detained 
for medical treatment. If, in the opinion of the inspecting Medical 
Officer, it is dangerous to the health of the general body of the passen- 
gers to allow such vessel to procced uutil measures have been taken to 
cleanse and disinfect her, the Magistrate may detain the vessel for a 
further period, not exceediug three days, for the purpose of carrying out 
such measures, 


103. If, on receiving a report of a Medical Officer, it appears to a 
Magistrate may detain Magistrate that any labourer or any dependent 
sick labourers ; of any labourer, though vot suffering from any 
such disease as last aforesaid, is not in a fit state of health to proceed to 
the labour-district in which such labourer has contracted to labour, he 
may order such labourer or dependent to be detained, and shall cause 
and shall arrange for ll necessary arrangements to be made for the 
their accommodation and accommodation, support, and medical treatment 
treatment. of the labourer or dependent so detained. 


104. All expenses incurred under section one hundred and three by 
Expenses how to be a Magistrate in respect of any labourer or de- 
recovered. pendent so detained shall be recoverable from 
the employer of such labourer together with interest at six per centum 
per annum. 


105. Whenever it appears to a Magistrate making an inspection of 

Measures to be taken if ®Dy vessel in respect of which a license is grant- 

excess number of native ed hereunder, that the number of passengers on 

passengers is found on board being natives of India is larger than the 
board. ° : : 

; number specified in such license, or than the 

number specified in an order of an Embarkation Agent made under 


Cr. 51 
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section ninety-one, he may remove the excess number, and detain them 
until another opportunity of forwarding them to their destination is 
found. The necessary expense of maintaining such passengers while 
so detained, and of forwarding them to their destination, shall be paid by 
such Magistrate, aud shall be recoverable from the master or owner of 
such vessel. 


106. Whenever, on making an inspection of any vessel in respect 
Infraction of the Act ana Of which a license is granted hereunder, a 
rules to be reported. Magistrate finds that any of the provisions of 
this Act, or of any rule of the Local Government made hereunder, have 
not been complied with in respect of such vessel, he shall report the 
same to the Embarkation Agent by whom such license was granted ; 
and, if he considers it necessary to do so, he may 
detain the vessel until such provisions have been 
so complied with as to make it possible for the voyage to be further 
prosecuted with safety and reasonable comfort to the emigrants. 


Vessel*may.be detained. 


re Pee eee 107. The Local Government may make 
regulating disembarkation ] Inti 
and other matters. rules reguiating— 


(a) the disembarkation of labourers and their dependents, and 
their inspection and accommodation on arrival at their 
destination : 

(b) oo of such labourers or dependents at debarkation- 

epots: 

(c) the forwarding of labourers to their destination, and the closing 
and return of way-bills by employers. 

All expenses incurred by any Magistrate or Debarkation Agent in 
accordance with such rules shall be recoverable from the employers of 
such labourers together with interest at the rate of twelve per centum 
per annum. 


108, The Magistrate of a district, or of a division of a district, 
Magistrate may deputea ™ay, from time to time, authorize any sub- 
subordinate Magistrate to ordinate Magistrate, Medical Officer, or officer of 
yeaa rah the functions of police above the rank of sub-inspector, to ex- 
aanink cen ercise the powers and authorities conferred, and 
to perform the duties imposed, on a Magistrate under sections ninety- 
nine to one hundred and six, both inclusive. 


CHAPTER VI. 
PROVISIONS AS TO THE LABOUR-DISTRICTS. 
A.—Annual Rate payable by Employers. 


109. Every employer shall, on the first day of January and the 
Annual rate payable by first day of July in each year, pay, in respect 
employer. of each labourer then in his employ, such rate, 
not exceeding an annual sum of one rupee, as the Local Government 
may, by notification in the official Gazette, direct. 
110, If any employer fails, for the space of one month after the 
Payment of rate how to receipt of a notice in such form and served in 
be enforced. such manner as the Local Government may 
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prescribe, to pay any sum due by him under the provisions of the last 
preceding section, such sum shall be recoverable as if it were an arrear 
of land-revenue due from such employer. 


B—Local Labour-contracts. 


111. Notwithstanding anything hereinbefore contained, any em- 
Labour-contructs made Ployer may enter into a labour-contract with 
within labour-districts. any native of India within a labour-district, 
When any employer has executed any such contract with avy such 
native within a labour-district, he shall, within one month from the 
date of the execution of such contract, forward it in duplicate to the 
Inspector within the local limits of whose jurisdiction such employer 
resides. On receipt of the contract so forwarded, the Inspector shall 
Registration of such enter an abstract thereof in a register to be 
contracts, kept by him for the purpose, and shall then 
give one copy of the contract to the labourer, and the other copy to his 
employer. 


When, for the first time, after the registration of any such contract 
When such contracts may With a labourer, the Inspector visits the estate 
be cuncelled. on which such labourer is employed, the em- 
ployer shall cause such labourer to appear before the Inspector, and such 
labourer may thereupon apply to the Inspector to cancel the contract ; 
aud, if he shows cause sufficient in the opinion of the Inspector to 
justify the cancellation, the Inspector may cancel the contract, and shall 
thereupon endorse on the labourer’s copy of the contract, or if such 
copy be not forthcoming, shall give to the labourer, a certificate of such 
cancellation. 


112. Any employer desirous of entering into a labour-contract 
Execution of labour. With any native of India in a labour-district 
contract before Inspector may, instead of executing such contract under 
or Magistrate. section one hundred and eleven, appear either 
in person or by agent with such native before the Inspector or Magis- 
trate within the local limits of whose jurisdiction such employer resides, 


Such Inspector or Magistrate shall thereupon explain the labour- 
contract to such native, and shall, if satisfied that he is competent to 
enter into and understands the same, call upon him and the employer 
or his agent to execute it in his presence ; and, if they execute it, shal’ 
attest such execution with his signature. 


An abstract of every such labour-contract shall be entered in a 
register to be kept by the Inspector or Magistrate for the purpose; and 
one copy of such contract shall then be given to the labourer, and the 
other copy to his employer or his agent, 


In respect of every labour-contract, an abstract whereof is registered 
under section one hundred and eleven or under this section, the em- 
ployer who executes such contract in person or by agent shall pay to 
the Inspector or Magistrate such fee, not exceeding one rupee, as the 
Local Government may direct. 
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C—Employers’ Returns and Magistrates’ Inspections, 


113, Every employer shall keep such registers of all labourers and 
Registers to be kopt, and Other persons employed on the estate of which 
returns made by employers. he is in charge, in such form, and shall make to 
the Inspector within the local limits of whose jurisdiction such estate 
is situate such periodical returns In writing, as the Local Government 
may by rule prescribe. The Inspector may examiue such registers and 
muster all labourers and other persous employed on any estate within such 
local limits, and may verify the accuracy of the entries in such regis- 
ters, or in any prescribed periodical return, 
114, Any Inspector or Magistrate, or any person authorized by 
Inspector and Magistrate either of them in writing in this behalf, may 
may at any time inspect at any time enter and inspect all lands and 
lands, &., used by labour- }youses wholly or partially used by or for la- 
ney bourers, or by or for any other natives of India 
employed on any estate who are not natives of the labour-district in 
which such estate is situate, and may require that any labourer or other 
such native shall be brought before him, and that a copy of the labour- 
contract of any labourer shall be produced, and may make any inquiries 
which he thinks proper touching the condition or treatment of any la- 


bourer or otber such native. 
D.—Regulation of Labour. 


115. Every employer shall prepare a schedule specifying the daily 
Schedulo of task-work to task to be executed by each labourer employed 

bo prepared. on the estate of which such employer is in 
charge, and may, from time to time, alter any schedule so prepared. 

One copy of every such schedule shall be filed in a book which 
shall be open to the examination of the Inspector, and another copy 
thereof in the Bengali language shall be stuck up 1n some conspicuous 
place accessible to the labourers to whom such schedule relates. 

The minimum payment for each daily task shall be the quotient 
resulting froin dividing the monthly wage of the labourer concerned by 
the whole number of days in the current month. 


116, No labourer shall be bound to labour more than six days in one 
Limitations and condi- week, or more than six consecutive hours, or 
tions of task-work. more than nine hours in any one day. Every 
labourer shall, for one day in each week, receive wages as for a full task 
done, without being required to labour for the same. The employer 
shall, on six days in each week, provide for each labourer work sufficient 
to enable him to earn at least his minimum daily wage. Failing such 
due provision of work, the labourer shall, if he can show that le was able 
aud willing to labour for the same, be entitled to claim his minimum 
daily wage. 
117. If the Inspector considers that any schedule of daily tasks, or 
Provisions for revision of @2Y part thereof, is unreasonable, he may, by 
achedule by Inspector sub- Order in writing, direct that a reduction speci- 
ject to appeal to commit- fied in such order be made of such tasks, The 
Eee. employer shall at once make such reduction, 
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but may, if dissatisfied with the Inspector's order, by notice in writing 
require the Inspector to refer the schedule to a committee for consider- 
ation, Such committee shall consist— 

(a) of the Inspector, 

(b) of some person to be nominated by the employer whose sche- 
dule is to be considered, aud 

(c) if practicable, of a Medical Officer. 

Where the employer fails to nominate a person within seven days 
after being thereunto requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, may nominate a person. 

When the committee consists only of the Inspector aud of a person 
nominated by the employer or Iuspector, the Inspector shall have the 
casting vote. 

118. If such committee, or a majority thereof, is of opinion that 

Committee to revise sche. the daily tasks specified in such schedule or any 
dule. of them are unreasonable, they shall modify 
and reduce them in such manner as they think fit. The employer shall 
thereupon alter his schedule accordingly, and copics of the schedule so 
altered shall be filed and stuck up in the manner directed in section 
one hundred and fifteen, and shall, as between hin and the labourers 
concerned, take the place of the former schedule. 


119. Notwithstanding anything contaiced in any such schedule, 
Provision for weakly la- the Inspector may order that any specified la- 
pourers. bourer, who is in his opinion unable from weak- 
ness to earn by his labour the sum of one anna and a half per diem, 
according to the said schedule, shall icceive, in lieu of such actual 
earnings, subsistence-allowance at the rate of one anna and a half per 
diem, or dict on a scale to be approved by such Inspector. Such snb- 
sistence-allowance shall be recoverable as if 1t were au ariear of wages. 


E—Incapacity for Labour. 


120. The Inspector within the local limits of whose jurisdiction 
iupestee tiny, suspend: “OY. Jabourcr is employed may release such la- 
contract of any labourer bourer, for such period as he thinks fit, from 
temporarily unficted for la- performing his labour-contract, if he be, in the 
bour. judgment of such Inspector, temporarily unfit- 
ted for the performance thereof by reason of sickness or other sufficient 
cause. 

Every such release shall be endorsed by the Inspector on the labour- 
contract, and the time during which the release continues shall not be 
reckoned as part of the term for which the labourer is bound to serve, 
Every such labourer shall, during such release, receive such snbsistence- 
allowance from his employer as the Inspector thinks sufficient. 


121. If any labourer is compelled to absent himself from work on 
Labourer absent from account of sickness, he shall receive from his 
sickness. eroployer for each dav of such absence subsis- 
tence-allowance of one anna aud a half, or, if in hospital, sick diet on a 
scale to be approved by the Inspector. 
1f such absence exceeds the total number of thirty days in any one 
year, and the employer, as soon as such number is exceeded, gives the 
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labourer a notice in writing to that effect, each day of absence in excess 
of such number shall be added to the term of the labour-contract, unless 
the labourer refunds to the employer the sum of one anna and a half 
for each day so in excess. The Inspector shall, from time to time, when 
visiting the estate, endorse on the labourer’s labour-contract, after such 
enquiry as may be necessary, the number of days so added to the term 
thereof. 


122. If, in the opinion of the Inspector, any Jabourer is permanently 
Discharge of labourer incapacitated for the performance of his labour- 
permanently incapacitated, contract or any material part thereof, the In- 
spector shall certify to that effect in writing, and deliver such certificate 
to the employer of such labourer or his agent ; and from the date of such 
certificate the labour-contract of such labourer shall wholly determine. 
Every labourer whose labour-contract so determines shall be entitled to 
receive from his employer such sum, not exceeding three months’ wages, 
as the Inspector may award, 
Such sum and any subsistence-allowance mentioned in sections one 
hundred and twenty and one hundred and twenty-one shall be recover- 
able as if they were arrears of wages. 


F'.—Accommodation for Labourers, 


123. Every employer shall be bound to provide for the labourers 
Honse-nccommodation,wa- @™Mployed on the estate of which he is in charge 
ter-supply, and sanitary ar- such house-accommodation, water-supply, and 
rangements tobe provided. sanitary arrangements as the Local Government 
may by rule direct. 
124. When the food-grain commonly used by any class of labourers 
Supply of food-grain by 8 not procurable by such labourers at reasonable 
employer. prices in the local markets near the estate on 
which such labourers are employed, the employer of such labourers 
shall be bound to supply them with such grain at a reasonable price. 
The Local Government may, by notification in the official Gazette, deter- 
mine, either generally or for each district or part of a district, what shall, 
for the purposes of this section, be deemed to be a reasonable price. 


125. Subject to any rules which may be made by the Local Go- 
vernment in this behalf, any Inspector may, by 
order in writing, 

(a) direct that, on any specitied estate within the local limits of 
his jurisdiction, all the labourers or any specified class of labourers shall 
be furnished by their employer with rations, cooked or uncooked, on 
such scale, for such period not exceeding three months from the date of 
their arrival on the estate, as may be specified in such order ; 

(6) exempt any specified labourer from the effect of any such 
general order if he is satisfied that such labourer is able to earn a full 
wage, and desires to provide himself with proper and sufficient food ; 

(c) direct that any specified labourer shall be furnished with rations 
for any term not exceeding six months, and renew any such order for a 
like term. 

The cost of each labourer’s ration furnished to him in accordance 
with any order made under this section shall be calculated at current 


Provisions for rationing. 


Act 1.j INLAND EMIGRATION. 407 


rates as determined by the Inspector, and shall be deducted from any 
wages earned by the labourer during the period for which such order is 
in force, 


126. If any employer does not, in the opinion of the Inspector, 
Provision for hospital. provide such hospital-accommodation in a suit- 
accommodation and medical able place available to the labourers employed 
attendance. upon the estate of which he is in charge, or 
does not make such provision for the medical treatment of such labourers, 
as the Local Government may direct, the Local Government may require 
such employer to contribute to the support of a central hospital to be 
established, or to the pay of a Medical Officer to be appointed, for the 
medical treatment of such labourers, such sum, proportionate to the 
number of labourers so employed, as it thinks fit, 


127. Any Inspector or Assistant Inspector who is himself a Ma- 
Inquiry whether employer gistrate may, with respect to any estate situate 
has failed to provide accom- within the local limits of his jurisdiction, in- 
apnea &c., as required stitute an inquiry whether the employer in 
aac charge of such estate has provided for his la- 
bourers house-accommodation, water-supply, sanitary arrangements, 
food-grains, and rations in accordance with the rules presciibed by the 
Local Government. At the instance of any Inspector or Assistant 
Inspector a similar inquiry may be made by a Magistrate. Every such 
inquiry shall be held at some place on the estate to which it relates, or 
within ten miles of such estate, and shall be conducted and dealt with 
as if it were an inquiry of a Magistrate under the Code of Criminal 
Procedure. 


G.—Localities unfit for the Residence of Labourers, 


128. If in the opinion of the Inspector any estate or portion of an 
estate situate within the local limits of his 
jurisdiction is at any time, by reason of climate, 
situation, or condition, unfit for the residence of labourers, or of any 
particular class of labourers, he shall give notice in writing of such 
opinion to the Magistrate of the district; and such Magistrate shall 

Magistrate to summon forthwith, by order in writing, summon a Com- 
Committee. mittee to inquire into the matter. 

Such Committee shall consist of the Magistrate, the Inspector, 
the Medical Officer of the district, and one or more employers of la- 
bourers, when such employers are available. 

If the Magistrate is unable to procure the service on such Com- 
mitee of any employer of labourers, he may, with the previous sanction 
of the Commissioner of the division, appoint one or more persons 
qualified to serve on such Committee, 


Inspector to report. 


129.° Such Committee shall, as soon as may be, inquire into the 
healthiness of the estate or portion to which 
the order appointing the Committee relates, 
and shall hear and record such information on the subject as the owner 
of such estate or portion, or the employer in charge thereof, or the 
Inspector, may desire to place before it. 


Proceedings of Committee. 
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If such Committee, or the majority thereof, is of opinion that such 

If Committee finds estate State or portion, or any part of such estate or 

unfit, labour-contract tobe portion, is unfit for the residence of labourers 

void as regards suchestate. generally, or of any particular class of labourers, 
it shall record a finding to that effect. 

When suchi finding has been recorded, no labourer, or no labourer 
of the particular class to which such finding relates, as the case may be, 
shall be bound by any labour-contract to labour on the estate or portion, 
or part of such estate or portion, as the case may be, which is found 
unfit for the residence of such labourers. 

When any labourer is released under this section from the per- 

Labourer bound tolabour formance of a Jabour-contract to labour on any 
elsewhere. estate, he shal! be bound to Jabour on any other 
estate belonging to his employer and situate in the same labour-district ; 
or, where the finding relates only to a portion or part of an estate, on 
any other portion or part of the same estate, 


130, Whenever it appears to the Local Government that the 
Loont Gover number of labourers employed on an estate 
cal Government how to , : 
proceed if mortality in past Who have died thereon, or on any portion there- 
year exceeds seven percent., of, during the last preceding twelve mouths, 
or ifthe average mortality or that the average annual number of labour- 
for three years exceeds seven ° 
per cei, eis employed on an estate who have died there- 
on, or on any portion thereof, during the last 
preceding three years, bears a larger proportion to the whole number 
of labourers employed thereon during such period of twelve months or 
three years, as the case may be, than seven per centum, the Local 
Government may direct the Civil Medical Officer of the district or other 
Matters to be enquired QUalitied Medical Officer to enquire into and 
into, report on the following matters :— 

(a) the cause or causes of such mortality ; 

(6) the want (if any) of due care or precaution, and of the adoption 
of proper and available sanitary measures, on the part of the owner of 
such estate or portion thereof, or the employer in charge of such estate 
or portion, causing or contributing to such mortality ; 

(c) the fituess or otherwise of such estate or portion for the resi- 
dence of labourers. 


131. Such Medical Officer shal], as soon as may be, inquire into 
Medical Officer to report. such matters, and shall hear and record such 
information relating thcreto as the owner of 
such estate or portion, or the employer in charge of the saine, or the 
Inspector, may place before him, and shall visit and inspect such estate 
or portion, and shall make a report expressing the reasons for his opinion, 
aud transmit the same to the Local Government together with the in- 
formation so recorded, and the notes of his inspection of such estate or 
portion, 


132. If the Local Government, after perusal and consideration of 
Local Government may the said report, information, and notes, is of 
declare estate unfit forresi: opinion that such mortality was caused by the 
dence. want, on the part of the owner of such estate 
or portion, or the employer in charge of the same, of due care or precau- 
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tion, or of the adoption of proper and available sanitary measures, 
and that such estate or portion is thereby rendered unfit for the residence 
of labourers, it may declare in writing that such estate or portion 1s 
unfit for the residence of labourers. Such de- 
claration of the Local Government shall have 
the same effect as the finding of a Committee under section one hundred 
and twenty-nine, 


133. If at any time it appears to the Inspector that any estate or 
Powor to certify fitness Portion thereof, or any ‘part of such portion, 
of estate or portion found found under section onc hundred and twenty- 
or declared to be unfit. nine, or declared under section one hundred 
and thirty-two, to be unfit for the residence of labourers, or any particular 
class of labourers, has become fit for the residence of such labourers or 
such particular class of labourers, as the case may be, he shall, with the 
previous sanction of the Magistrate of the district in which such estate, 
portion, or part is situate, give a certificate to that effect signed by him. 
Thereupon all labourers who have been released under section one 
hundred and twenty-nine or section one hundred and thirty-two from 
the performance of a contract to labour on such estate, portion, or part, 
shall again be bound to labour on the estate, portion, or part, as the 
case may be, to which the certificate relates, 


Effect of declaration. 


H.—Complaints made by Labourers. 


134. If any labourer states to his employer, or any person acting on 
IMabonrer wishestocom. DChalf of his employer, that he desires to make 
plain of porsonal ill-nsage or + Complaint to the Inspector or to any Magis- 
broach of Act, employer to trate of personal ill-usage, or breach, on the part 
ae eee Inspector or of his employer or such person, of any provi- 
? sions of this Act, or of any rule of the Local 
Government made hereunder, the person to whom such statement is made 
shall forthwith send such labourer to the Inspector or Magistrate within 
the local limits of whose jurisdiction the estate wherein he is employed 
is situate. Provided that, if more than ten labourers at any one tite so 
state their desire to make such a complaint, the person to whom the 
statement is made may, instead of sending such labourers to such In- 
spector or Magistrate, give him notice in writing of their complaint. 


135. Whenever any such complaint is made to an Inspector or 
Inspector or Magistrate Magistrate, or whenever any Inspector or Magis- 
ales hohe as if complaint trate receives notice in writing of any such com- 
or if he has reason to bo. Plaint, or has other reasonable grounds for be- 
lieve that there is ground lieving that any employer or person acting on 
PRODI |: his behalf has persoually ill-used, or committed 
aay breach mentioned in section one hundred and thirty-four in respect 
of, any labourer, such Inspector or Magistrate shall, as soon as may be, 
proceed to some place not more than ten miles from the principal place 
of business of such employer situate within the local limits of his juris- 
diction, and inquire into the matter complained of : 
Provided that, if the place in which an Inspector or Mayistrate has 
reasonable grounds for believing that such ill-usage or breach has beeu 
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committed is situate beyoud the local limits of his jurisdiction, he shall, 
instead of inquiring into the matter himself, forthwith send information 
thereof in writing to the Iuspector or Magistrate within the local limits 
of whose jurisdiction such ill-usage or breach has been committed. 
For the purposes of an inquiry under this section, the Inspector or 
Dents acannon ae: Magistrate may summon and examine any per- 
ness. son as a witness. 


136. If, upon such inquiry made on the complaint of a labourer, the 
If complaint is untruo or Inspector or Magistrate is of opinion that the 
frivolous. complaint is untrue or frivolous or vexatious, 
he shall dismiss the complaint, and in such case shall endorse on the 
employer's copy of the complainant’s labour-contract the number of days 
during which the complainant has becn absent from work in conse- 
quence of the inquiry, and the number of days so endorsed shall be 
added to the period for which the complainant contracted to labour. 
Every such endorsemeut shall be conclusive evidence that the com- 
plainant has absented himself from his labour voluntarily and without 
reasonable cause during the number of days so endorsed. 


137. When any complaint is dismissed under section one hundred 
Award of compensation Dd thirty-six, the Inspector or Magistrate may 
to employer. award to the employer any reasonable compensa- 
tion on account of any expense incurred by him in connection with such 
complaint, and shall endorse the amount of such compensation on the 
complainant’s copy of the labour-contract. The complamant shall be 
bound to pay the amount so awarded ; and in default of such payment 
his labour-contract shall not be deemed to have determined until he 
has worked off such amount at the rate of one day’s Jabour for cach 
four annas of such amount. 


138. If, upon such inquiry by a Magistrate or by an Inspector who 
If on inquiry there is 18 & Magistrate, such Magistrate or Inspector 
suificiont ground for pro- is of opinion that there is sufficient ground for 
Seeds: proceeding with the case, he shall dispose of the 
same according to law. If the Inspector is not a Magistrate, and ts of 
such opinion, he shall, without delay, send the complainant and his wit- 
nesses (if any) to the nearest Magistrate; and such Magistrate shall 
thereupon dispose of the case according to law. 


139. If, upon the complaint of any labourer, it is proved to the 
Recovory of arrears of Satisfaction of a Magistiate that the wages of 
wages. such labourer are in arrear for two months, or 
if the wages of any person whose labour-contract has determined are 
proved to the satisfaction of a Magistrate to have been withheld tor any 
period after such determination, the Magistrate may award to such la- 
bourer or person the amouut which appears to be then due to him; artd 
_ Compensation may be also, by way of compensation, such further sum, 
nce not exceeding that amount, as to such Magis- 
trate seems just ; and, in case of default in payment of the amount so 
awarded, the Magistrate shall levy such amount by distress and sale of 
any moveable property belonging to the employer of such labourer or 
person, 
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Powae to cancel contract 140. Whenever it is proved to the satis- 
on conviction of employer, faction of a Magistrate— 

(a) that any employer, or auy person placed by him in authority 
over any labourer, has been convicted of any offence causing injury to 
the person, or loss or damage to the property, of such labourer, and 
under the Code of Criminal Procedure triable exclusively by the Court 
of Session, or 

(6) that any employer, or other person as aforesaid, has been twice 
convicted of any such offence against such labourer, aud under the said 
Code triable by a Magistrate, or 

(c) that the wages of any labourer are in arrear to an amount ex- 

or if wages are in arrear ceeding the whole of such labourer’s wages for 
for more than four mouths, four months, or 

(d) that any labourer has been compelled by his employer or by 
any person placed by his employer in authority over him to perform 

or if ill-usago is proved,  2"1Y labour while be was unfit for it, or has been 
subjected to ill-usage by his employer or any such 
person, 

such Magistrate may, if he thinks fit, on the application of the la- 
bonrer agerieved, cancel the Jabour-contract of such labourer, and award 
to him compensation not exceeding thirty rupecs. 

Every such cancelment shall be certified by the Magistrate on the 
back of the labourer’s copy of the labour-contract, or, if the same be not 
era by writing uuder the Magistrate’s hand delivered to the 

abourer. 


I—Delermination of Labour-contract. 


141. Whenever a labour-contract determines, the employer shall 
Endorsement of determi- cudorse on the labourer’s copy of the contract 
nation on Jabour-contract. the fact. of such determination, or, if such copy 
be not forthcoming, shall give to the labourer a certificate of such deter- 
minatiou ; and, if the employer refuses or neglects to do so, the Inspec- 
tor may, on application by the labourer, make such cndorscinent, or give 
such certificate. 
Lhe employer shall give to the Inspector notice in writing of such 
determination within one month from the date thereof. 


142. If any labourer is able and desirous to redeem the unexpired 
Power toredeem labour. term of his labour-contract, or of the labour- 
conuracks contract of any member of his family, by pay- 
meut of a sum equivalent to the value of such unexpired term, such 
labourer may require his employer to take him, or allow him to go, before 
the Inspector within the local limits of whose jurisdiction he may be 
employed ; and, on his depositing such sum with such Inspector, the 
Inspector shall give notice to the employer that the labourer requires him, 
within one week, to show cause why the labourer, the unexpired term of 
whose contract 1s proposed to be redeemed, should uot be released from 
his contract. If no sufficient cause is shown, the Inspector shall require 
such labourer’s copy of the contract to be produced, and on production 
thereof shall endorse thereon a certificate that he has been released 
under this section from such contract, or, if such copy be not forthcoming, 
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shall deliver to the labourer a certificate under his hand to that effect ; 
and shall, in either case, hold the sum so deposited to the credit of the 
employer of such labourer. 


The value of the unexpired term of a Jabour-contract shall, for the 
Valuo of unexpired term purposes of this section, be deemed to be the 
of labour-contract. aggregate amount o: one rupee for every month 
of the uncxpired portion of tbe first year, of three rupees for every such 
month of the second year, and of five rupces for every such month of 
the third, fourth, and fifth years of the original term of the contract. 


CHAPTER VII. 
SUPPLEMENTARY POWERS. 


Powor of the Local Govern- 143. The Local Government may make 
ment to make rales. rulcs consistent with this Act— 

(a) to define and regulate the power and dutics of the several 
officers appointed by it uuder this Act ; 

(b) to prescribe what returns and reports shall be made under this 
Act by any such officers or by any contractors or local 
agents within the territorics under its administration, and 
tho form in which they shall be respectively so made ; 

(c) to prescribe the forms of all registers, licenses, certificates, and 
notices required under this Act with respect to the terri- 
tories under its administration ; 

() to prescribe the particulars to be registered by a Registering 
Officer in respect of cach person who is brought before him 
in any district under its admiovistration for registration as 
a Jabourcr or dependent ; 

(e) to prescribe the fees to be paid for any license granted under 
this Act by any officer appointed by it, and for the regis- 
tration of labourers or dependents in any district under its 
administration ; 

(f) to prescribe the conditions upon which any officer appointed 
by it may grant licenses to masters of vessels carrying pas- 
seugers to any labour-district ; to provide for the ventila- 
tion, cleanliness, and water-supply of such vessels in re- 
spect of which licenses are granted hercunder by any such 
otficer ; and to prescribe the lists, returns, and reports to be 
kept and submitted by the mastcrs of such vessels ; 

(g) to prescribe the description, quantity, and quality of provi- 
sions, medical drugs, and other stores to be taken on board 
such vessels carrying labourers when such vessels are within 
the territories under its administration, and the daily allow- 
ance to be issued to each labourer and depondent during 
the journey through such territories ; to prescribe the num- 
ber of officers, cooks, and other servants to be carried on 
board such vessels, and to provide generally for the accom- 
modation of labourers and their dependents on such vessels ; 
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(hk) to provide for the accommodation, food, clothing, and medical 
treatment of all labourers and dependents detained on ac- 
count of sickness by order of a Magistrate at any place 
within any district under its administration ; 

(1) to declare the routes through the teriitories under its ad- 
ministration by which labourers and their dependents shall 
not travel to the labour-districts ; 

( 7) to prescribe the house-accommodation, water-supply, sanitary 
arrangements, and amount and kind of food-grains to be 
provided by employers for their labourers, and to regulate 
the rations to be supplied to labourers under this Act in 
the labour-districts under its administration ; 

(i:) to provide for the hospital-accommodation and medical treat- 
ment of labourers in such Jabour-districts, and to prescribe 
the nature, quality, and quantity of imedical drugs and 
other stores to be provided for such labourers ; 

(1) to provide for the management and regulation of contractors’ 
depots and of hospital-depéts situate within the territories 
under its administration, and for the support and medical 
treatment of labourers and their dependents passing through 
such depots ; 

(m) to prescribe the clothing to be supplied to labourers and their 
dependents while proceeding to the labour-districts through 
the territories under its administration ; and, generally, 

(n) to give effect to the provisions of this Act within the districts 
subject to its administrztion, 


144. The Lieutenant-Governor of Bengal and the Chief Com- 
Spocial powor of the Mussiouer of Assam may further respectively 
Lieutenant-Governor of make rules consistent with this Act to provide 
Bengal and Chief Commis- for the detention and inspection of vessels in 
SHO a pen respect of which licenses are granted hereunder, 
and passengers being natives of India carricd thereon while in transit 
through the territories respectively administered by them. 


145. The Local Government may, subject to the control of the Go- 
Power to prescribe po- vernor-General in Council, by 1ule prescribe as 
nalties, a penalty for the infringement of any rule 
made by it hereunder, or of any provision of this Act for a breach of 
which a penalty is not expressly provided, a fine which may extend to 
five hundred rupees, 
All rules made under this Act by the Local Government shall be 
published in the local official Gazette, aud shall 


Publication of rules. 
thereupon have the force of law. 


CHAPTER VIII. 
PENALTIES AND PROCEDURE. 


146, Whoever knowingly induces or assists, or attempts to induce 
Inducing native to omi- OF assist, any native of India to emigrate in 
grate in contravention ot a contravention of a votification published under 
notification undersection5. section five, shall be punished with fine which 
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may extend to fifty rupees for every such native whom he so induces or 
assists, or attempts to induce or assist, 
Recruiter removing, &c., 

unregistered persons, 

removes, or attempts to remove, any person to a depot before he 
has been registered under section thirty-two, or induces or attempts to 
induce him to go to a depot or to leave the local limits of the jurisdiction 
of the Registering Officer before whom such person ought to be brought 
under section thirty-vne, or aids or attempts to aid such person in going 
to a depot, or iu leaving any such local limits, before he has been so 
registered, 

or induces or attempts to induce any person who has been so regis- 
tered to proceed to any place other than the depdt which has been es- 
tablished by the contractor on whose behalf such recruiter is licensed, 
or conveys or attempts to convey him to such place, 

shall be punished, in respect of every such person, with fine which 
may extend to fifty rupees, or with imprisonment for a term which may 
extend to one month, 


147. Whoever, being a reciuiter, 


148. Whoever, being a recruiter or a persons deputed by him to 
Recruiter not supplying accompany labourers to a depot, fails to provide 
propor food, &e. any labourer or any dependent whom he accom- 
panies on the journey to the depot with proper and sufficient food asd 
lodging, or otherwise ill-treats such labourer or dependent on such 
journey, shall be punished with fine which may exteud to fifty rupees ; 
and, in default of payment of such fine within twenty-four hours, with 
imprisonment for a term which may extend to one month. 

The convicting Magistiate may award the whole or any portion of 
any fine levied under this section as compensation to the labourer in 
respect of whom, or of whose dependent, such failure or ill-treatment 
has occurred, 


149. Any labourer engaged by a recruiter, and who, having been 
Labonrorrefasmg without Yegistered under section thirty-two, without 
reasonable canse to execute reasonable cause refuses or neglects, when at 
contract at depot. the depot, to execute, within thirty days after 
his arrival at such depot, a labour-contract in conformity with the terms 
made known to him when he was registered, shall be punished with 
fine which may extend to the amonnt of the expense incurred in 
registering him and conveying him to the depdét, and maintaining him 
therein; and, in default of payment of such fine, with imprisonment 
for a term which may extend to one month. 


Any labourer so punished may be forthwith discharged from the 
depot. 

Every fine levied under this section shall be paid to the contractor, 
sub-contractor, or recruiter by whom such expense was incurred. 


150. Any labourer registered under scction sixty-six who, without 
Labourer refusing to exe- reasonable cause, refuses or neglects to execute, 
cute contract with garden- within fifteen days from the day on which he 
sardar. was so registered, a labour-contract in confor- 
mity with the terms made known to him when he was registered, shall 
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be punished with fine which may extend to twenty rupees, or to the 
amount of the expense reasonably incurred by the garden-sardér in 
procuring his registration, whichever amount is least. 


Every fine levied under this section shall be paid to the garden- 
sardér by whom such expense was incurred. 


Garden-sardar failing to 151. Whoever, being a garden-sardar, 
report himself, &c. 5 


fuils, within fourteen days after his arrival in the local area within 
which he is authorized to enter into contracts under this Act, to report 
himself to the local agent (if any) specified in his certificate, or 

removes or attempts to remove any person toa labour-district before 
he has been registered as provided by section sixty-six, or 

induces or attempts to induce any person to go to a labour-district, 
or to lenve the local area specified in the certificate of such sardar before 
he has been so registered, or aids or attcmpts to aid him in proceeding 
to a labour-district, or in leaving any such local area before he has been 
so registered, or 

fails, without sufficient cause, to return to his employer within the 
time specified in his certificate, or 

fails to account for the moncy advanced to him by his employer for 
the purpose of engaging labourers, and 

whoever, being a garden-sardar or a person appointed under section 
fifty or section seventy-three to accompany laboucrs to a labour-district, 
wilfully abandons any labourer or his dependent on the way to such 
district, 

shall be punished with imprisonment for a term which may extend 
to one month. 


152. Any garden-sardér who 
makes over to any contractor, sub-contractor, or recruiter, or to the 
Gardon-sardar making garden-saidar or local agent of any employer 

over labourers to contract- other than the employer by whom his certificate 
ors, &c. was granted, auy persous engaged as labourers 
by him, or 

allows any persons, engaged as labourers by any other contractor or 
sub-contractor or recruiter, to share the accommodation provided by him 
under section fifty-seven, or 

places any person engaged asa labourer by him in a contractor’s 
depét, or in the place of accommodation provided by a recruiter in 
accordance with the provisions of section twenty-seven, 

shall be punished with fine which may extend to ten rupees ; and 
his certificate may be impounded by the convicting Magistrate. 


Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned. 


153. Any garden-sarddr or person appointed by him as provided by 
Garden-sardar failing to Section seventy-three, who accompanies labour- 
comply with instructions in- ers to the labour-districts, and fails to present 
dorsed on way-bill. a way-bill as required by section seventy-six or 
to carry out any of the instructions entered in such way-bill, shall be 
punished with fine which may extend to twenty rupees, 
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154. Any master not licensed under section eighty-nine who, in con- 
Master receiving native travention of section eighty-seven, knowingly 

passengers onboard in con- receives on board his vessel more than twenty 
travention of Act. passengers being natives of India, and 

any master licensed as aforesaid who knowingly receives on board 
his vessel any such passengers in excess of the number specified in his 
license, or in any order of an Embarkation Agent under section ninety- 
one, for the purpose of transporting them to a labour-district, 

shall be punished with fine which may extend to two hundred rupees 
for each passenger so received. i 

Nothing in this section applies to the master of a vessel exempted 
under section eighty-seven. 


155. Any master licensed under section eighty-nine, who, with in- 
Fraudulent alteration of tent to defraud. does, or suffers to be done, any 
vessel after grant oflicense. act or thing whereby the state of his vessel is 
altered, so that such vessel is anfit for the accommodation of the number 
of passengers specified in his license, or in any order made under section 
ninety-one by an Embarkation Agent, shall be puvished with fine which 
may extend to two hundred rupees. 


156, Auy master licensed as afuresaid, who proceeds on his voyage 
Master not complying with his vessel carrying labourers without hav- 
With section 94. ing complied with the provisions of section 
ninety-four, shall be puuished with fine which may extend to five hun- 
dred rupees, or with imprisonment for a term which may extend to 
three monthis, 
157. Any master licensed as aforesaid, who fails to comply with an 
Master not complying order of an Kmbaikation Agent made under 
with order under section 96. section ninety-six, shall be punished with fine 
which may extend to two hundred rupees for cach day during which he 
fails to comply with such order after the day on which the order was re- 
ceived by him. 
158, Any master licensed as aforesaid, causing or permitting a la- 
Master permitting Ja. bourer finally to leave his vessel contrary to the 
bourer to leavo vosselcon- provisions of section ninety-eight, shall be pun- 
trary to section 98. ished with fine which may extend to two hun- 
dred rupees for each labourer so leaving his vessel. 


159. Any master licensed aforesaid, who wilfully omits to comply 

Vaster or officer wilfully With the provisions of section ninety-nine, shall 

omittmg to stop vessol at be punished with fine which may extend to two 
certain places. hundred rupees. 


Person disobeying Magie- 160. Any person who disobeys any order 
trate’s orderastocommuni. made under scction one hundred and one by a 
cation between vessel and Magistrate shail be punished with fine which 
jand. may extend to two hundred rnpees. 

161. Any master liceused as aforesaid, or any Medical Officer in 

Master or Medical Officer Charge of his vessel, who wilfully omits or neg- 
disobeying or neglecting to ects to obey or enforce on board of such vessel 
enforce rulos. any provision of this Act or any rule made 
hereunder, shall be punished with fine which may extend to two hun- 
dred rupees, 
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162. Any labourer who, having been registered under section 
Labourer deserting, &o., thirty-two or section sixty-six, deserts while on 

after registration. his journey from the district in which he has 
been so registered to a labour-district, or 

without reasonable cause refuses or neglects to proceed from the 
district in which he has been so registered, or to embark in any vessel 
when called upon to do 80 by an Embarkation Agent, 

shall be punished with imprisonment for a term which may extend 
to three months. 


163, Any employer who refuses or wilfully omits to keep such regis- 
Employer refasing or ters, or to make such periodical returns in 
mitting to keep registers, writing to the Inspector, as may be prescribed 
&o. by any rule made hereunder, or who knowingly 
keeps an incorrect register or makes an incorrect return, or who wil- 
fully omits to prepare, file, or stick up » schedule as required by section 
one hundred and fifteen, shall be punished with fine which may extend 
to two hundred rupees. 


164, Any employer, or any person acting under his orders or on his 
Employer or other person behalf, who wilfully obstructs any entry, inspec- 
obstructing inspection un- tion, or inquiry made under section one hun- 
der section 114, dred and fourteen, shall, for every such offence, 
be punished with fine which may extend to two hundred rupees, 


165. Any employer, or any person acting under his orders or on 
Employer or other person his behalf, who compels any labourer to per- 
compelling labourer to per- form any labour, knowing that he is at the time 
a labour for which he is ynfit to perform such labour, shall be punished 
ae with fine which may extend to two hundred 
rupees, 
166. Any person who have the rations which have been furnished 
Persons buying labourer’s under section one hundred and twenty-five to 
ravious: any labourer, and any labourer who sells any such 
rations, shall be punished with fine which may extend to fifty rupees, 
or with imprisonment for a term which may extend to one month. 


167. Any employer who wilfully omits to provide house-accom- 
Employer omitting to modation, water-supply, sanitary arrangements, 
provide house-accommoda- food-grains, or rations in accordance with the 
iis ota provisions of this Act or any rule made here- 
under, shall be punished with fine which may extend to five hundred 
rupees; and the convicting Magistrate may order him to comply with 
such provisions within a reasonable time to be fixed in the order. 

If the employer wilfully omits to comply with such order within 
the time so fixed, he shall be punished with fine which may extend to 
one hundred rupees for each day during which such omission continues. 

If the employer fails to pay the last-mentioned fine, the person on 
whose account he has been acting shall be liable to pay such fine. 

168, Any employer who fails to provide such hospital-accommoda- 

Employer neglecting to tion for, or to make such provision for the 
provide  hospital-accom- medical care and treatment of, labourers, a8 is 
modation. required by any rule made under this Act, 


Cr. 53 
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shall be punished with fine which may extend to two hundred rupees 
for each week during which such default continues, 


169. Where any estate or portion thereof has been found under sec- 
Employer causing labonrer tion one hundred and twentv-nine, or declaretl 
to reside on estate declared under section one hundred and thirty-two, unfit 
unit. for the residence of labourers or any class of 
labourers, as the case may be, every employer who, until a certificate 
has been given under section one hundred and thirty-three, causes or 
permits such Jabourers or class of labourers to reside or labour upon 
such estate or portion, shall be punished with fine which may extend 
to two hundred rupees, 


170, Every employer may, on or before the fifteenth day of each 
Unlawful absence from month, send to the Inspector a statement 
work, in writing containing the names of all or 
any of his laboureis who, voluntarily and without reasonable cause, 
absented themselves from labour during the preceding month, and 
specifying the periods of such abscnce. When any employer sends 
any such statement in writing, he shall at the same time notify to each 
labourer concerned the fact that he has done so. 


Any Inspector who receives any such statement shall, when next 
visiting the estate on which the labourers to whom such statement 
relates are employed, inquire into each such case of absence, in the 
presence of the labourer concerned, and, if satisfied that the labourer 
has voluntarily aud without reasonable cause absented himself, shall, 
unless the labourer consents to forfeit to his employer the sum of four 
annas for each such day of absence, endorse such days of absence on 
the labour-contract of such labourer, and add them to the term of 
such contract, 


171, Any labourer who, voluntarily and without reasonable cause, 
Labourer absent with. &bsents himself from his labour for more than 
out cause, seven consecutive days, or for more than seven 
days in any one month, shall be liable to forfeit his wages for the period 
of such absence, and to pay to his employer a sum not exceeding four 
annas for each such day of absence, and shall also be Hable to imprison- 
ment for a term which may extend to fourteen days; and in case such 
absence has extended to twenty days in anv two consecutive months, to 
imprisonment for a term which may extend to one month. 


Explanation.—Ill-treatment of such labourer by his employer, or 
failure of the employer to fulfil any condition of the labour-contiact 
binding on the employer, is reasonable cause within the meaning of 
section one hundred and seventy and this section. 


172. If any labourer deserts from his employer's service, such em- 
Deserter may bo appre. ployer, or any person acting on his behalf, 
hended without warrant. © may, without a warrant and without the assist- 
ance of any police-officer, arrest such labourer wherever he may be 
found: Provided that, if such labourer be found within five miles of 
the place where a Magistrate resides or in the service of another ew- 
ployer, be shall not be arrested without warrant, 


Act I. INLAND EMIGRATION, 419 


Every police-officer shall assist in arresting any such labourer if so 
required by the employer or person acting on his behalf. 

Whoever arrests a labourer under this section shall, without delay, 
take him to the police-station nearest to the place of the arrest ; and, if 
he fails to do so, shall be punished with fine which may extend to two 
hundred rupees. 

173. The police-officer in charge of such station shall, on the 

Procedure at police-sta- appearance of the parties, take down in writing 
tion. the statement of the person arresting the la- 
bourer, and shall then forthwith send the labourer to the nearest Magis- 
trate. 

Such Magistrate shall either inquire into and dispose of the case 
himself, or, if the estate of the employer from whose service the labour- 
er deserted is not situate within the local limits of such Magistrate’s 
jurisdiction, he shall forward the labourer to the Magistrate within the 
local limits of whose jurisdiction such estate is situate, 

The Magistrate to whom the labourer is forwarded shall dispose of 
the case according to law. 

174, Whenever an employer or a person acting on bis behalf com- 

Procedure on complaint plains to a Magistrate that a labourer has 
of desertion, deserted from his employer's service, such Ma- 
gistrate may, without previously examining the complainant, issue a 
summons for the attendance of such labourer, or a warrant for his ar- 
rest, and fix a day for hearing the complaint. 


175, Every labourer who deserts from his employer’s service shall 

be punished with imprisonment for a term 

Panishment for desertion. which may extend to one month. For a second 

conviction for a like offence he shall be punished with imprisonment 

for a term which may extend to two months. For a third and every 

subsequent conviction for a like offence he shall be punished with im- 
prisonment for a term which may extend to three months. 


176. If it appears to the Magistrate trying a labourer for deserting 
Compensation for wrong- from his employer's service that such labourer 
fal arrest, was arrested without sufficient cause, such 
Magistrate may impose a fine, which may extend to fifty rupees, on the 
employer or person acting on his behalf by whom, or at whose instance 
such labourer was arrested. The Magistrate may in his sentence direct 
that the whole or any part of such fine be paid by way of compensation 
to the labourer so arrested. 


177. Whenever any labourer has actually suffered imprisonment 
Cancellation of contract for terms amounting in the whole to six months 
by desertion. for desertion from his employer's service, the 
Inspector shall cancel the labour-centract of such labourer, and shall, 
endorse on his copy of the contract a certificate of such cancellation ; or, 
if such copy be not forthcoming, he shall give to the labourer a written 
certificate of such cancellation. 
178. Any labourer guilty of habitual drunkenness, or wilfuly disre- 
Penalty for drunkenness garding any sanitary regulation approved by 
or neglect of sanitary rega- the Inspector and duly notified for the guid- 
lations, ance of the labourers on the estate on which 
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such labourer is employed, shal} be punished with fine which may ex- 
tend to five rupees or with imprisonment for a term which may extend 
to one week. 


179, The employer of any labourer a to imprisonment for 

any offence under this Act, or any person 
me oie te} an spplieation pathoriesd to act in this behalf for a employ- 
of employer, er may apply to the Magistrate, at any time 
previous to the expiry of such sentence, that such labourer be made 
over to him for the purpose of completing his labour-contract. On such 
application being made, the Magistrate may, if he thinks fit, order that 
such labourer be made over or forwarded to his employer ; 

and in that case such Magistrate shall cancel the remainder of the 
sentence passed on the labourer, and shall endorse on his copy of the 
labour-contract a certificate of such cancellation, or, if such copy be not 
forthcoming, shall give him a written certificate of such cancellation. 

Nothing io this section shall be deemed to affect the provisions of 
section one audred and seventy-seven, 


180. Every employer who obtains an order of a Magistrate for the 
Expense of forwardingla- Making over or forwarding of any labourer 
bourer tobe paid by employ- shall be liable to defray the expense (if any) 
oe incurred in such making over or forwarding ; 
and shall, before the order is issued, deposit with the Magistrate a sum 
sufficient in the Magistrate's opinion to defray such expense. 


181. On the expiry of any sentence of imprisonment for any 
Conviction not to oper- Offence under this Act, the Magistrate shall, 
ate as a release. subject to the provisions of section one hundred 
and seventy-seven, make over such labourer to any person appointed on 
the part of his employer to take charge of him; and no conviction 
under this Act, or imprisonment under such conviction, shall, save as 
aforesaid, operate as a release to any labourer from the terms of his 
labour-contract : 

If no person is present on the part of the employer to take charge 
of the labourer at the expiry of bis sentence, the Magistrate shall for- 
ward such labourer to the principal place of business of his employer 
situate within the local limits of such Magistrate’s jurisdiction, and 
the expense of such forwarding shall be recoverable from such employer 
as if it where an arrear of land-revenue. 


182, When any labourer is convicted under section one hundred 
Timo of unlawful absence 00 seventy-one of absence from labour, or is 
or imprisonment to be ex- sentenced to imprisonment for an offence under 
cluded from contract-period. this Act, the Magistrate so convicting or sen- 
tencing him shall endorse on the employer's copy of the labour-contract 
tle period during which such labourer is convicted of being absent 
from his labour, or the term for which he is sentenced to imprisonment, 
or both, as the case may be. 

The period so endorsed shall be added to the term for which such 
labourer contracted to serve; and such labourer shall not be deemed to 
have performed his labour-contract till he has served for the term 
specified therein in addition to the period so endorsed. 
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183. Whoever, knowing that any labourer is bound by his labour- 
Other person enticing Contract to labour for any employer, voluntarily 
away, harbouring, or = ani or attempts to entice rau peptic to 
ploying labourer under jeave such employer, or harbours or employs 
init aaade any such tabourel Who has, in sontenVoutisd 
of the terms of his labour-contract, left his employer, shall be punished 
with fine which may extend to two hundred rupees, or with imprison- 
ment for a term which may extend to one month, or with both. 


The convicting Magistrate may, in his discretion, award to the 
employer with whom such labourer hag contracted the whole or any 
part of any fine levied under this section. 


184. Whoever, being bound by section one hundred and thirty- 
Employer or other person four to send any labourer before, or to give 
neglecting to send labourer notice of any complaint to, an Inspector or 
before Magistrate as pro- Magistrate, refuses or neglects so to send such 
Ma ta a labourer, or to give such notice, shall be punish- 
ed with fine which may extend to two hundred rupees, 


185. Any employer who— 

Wmiplovyer refusing to-en: refuses or wilfully neglects to endorse the 
dorse labour-contract, &c., labourer’s copy of his contract as required by 
as required by section 141. gection one hundred and forty-one, or 

detains a labourer after the determination of his labour-contract, or 

fails to give to the Inspector notice in writing of such determi- 
nation withiu one month of the date thereof, 

shall be punished with fine which may extend to two hundred 
rupces, 


186, Any employer or person acting for an employer who refuses 
Employer or other person OT neglects to comply with the request of a 
neglecting to comply with labourer made under section one hundred and 
rhea of labourer ans forty-two shall be punished with fine which may 
redeem unexpired term. —_ extend to two hundred rupees. 


187. Whoever abets, within the meaning of the Indian Penal Code, 

auy offence against this Act or any rule made 

oraee hereunder shall be punished with the punish- 
ment provided for such offence, 


188. Whoever commits any offence against this Act or any rule 

Place of trial for offences, ™ade hereunder shall be triable for such offence 

in any place in which he may be found as well 

as in any other place in which he might be tried under any law for the 
time being in force, 


189, Nothing in this Act shall be deemed to prevent any person 
Saving of prosecutions from being prosecuted under any other law for 
under other laws. any act or omission which constitutes an offence 
against this Act or the rules made hereunder, or from being liable under 
auy other law to any penalty higher than that provided by this Act for 
such offence: Provided that no person shall be punished twice fer the 
same offence, 
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CHAPTER IX, 
MISCELLANEOUS. 


190, All arrears of wages due under any labour-contract shall be a 
Wages due under labour- Charge upon the estate upon which the labourer 
contract a charge upon es- to whom such labour-contract relates has been 
mare engaged to labour; or if he has engaged tu 
labour upon any one of several estates managed by the same employer, 
shall be a charge upon that one of such estates upon which such labourer 
for the time being actually labours. 


191. Whenever an estate on which any labourer has under this Act 
Owner of estate for time Contracted to labour is transferred by act of 
being has all rights and re- parties or operation of law, or devolves, the 
medies in re-pectoflabour- person to whom it is so transferred or on whom 
Soubracts charged on-i6. it devolves shall be bound by the labour-con- 
tract of such labourer in the same manner and to the same extent as 
the person by or from whom it is transferred or devolves would have been 
bound by such contract, and shall have the same rights and remedies 
under such contract as such person would have had thereunder, if the 
estate had not been transferred or had not devolved. 
No person who has ceased to be the owner of the estate upon 
Determination of owner. Which any labourer has under this Act con- 
ship determines liability. tracted to labour shall be liable in respect of 
any breach of the labour-contract of such labourer which occurs after 
he has ceased to be such owner. 
192. Subject to the power of a Magistrate under this Act or the 
Fines, foes, and rates to Code of Criminal Procedure to award fines in 
be credited to “Inland whole or in part as compensation to or for the 
Labour Transport Fund.” — benefit of any complainant or other person, the 
Local Government shall credit all fines, fees, and rates levied and paid 
under this Act in the territories under its administration to a fuud 
which shall be called the “ Inland Labour Transport Fund ;’ and such 
fund shall be at the disposal of such Local Government, in such manner 
as the Government of India may direct, fur payiug the salaries and 
allowances of all officers and establishments appointed under this Act 
by such Local Government and their pensionary and _ leave-allowances, 
and generally for defraying the expenses of carrying out the purposes 
of this Act and the rules of the Local Government made hereunder, 
The annual surplus accruing in such fund shal] be applied to reducing 
the annual rate or the registration-fees leviable under this Act, and not 
otherwise. 
193, All sums heretofore expended on roads or other communica- 
Expenditure on roads tions by the Lieutenant-Governor of Bengal 
legalized, out of the Inland Labour Transport Fund con- 
stituted by the said Bengal Act No, VII. of 1873 shall be deemed to 
have been expended in accordance with law. 
194, An Assistant Inspector shall perform all such duties and exer- 
Duty of Assistant In. cise all such powers of an Inspector as he is 
apector. authorized in writing by the Inspector to per- 
furm or exercise, 
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195. All powers conferred by this Act on the Local Government, or 

Powers of Local Govern. © any Superintendent, Medical Inspector, 

ment and officers exorci- Emigration Agent, or other officer, may be exer- 
table from time to time, ised from time to time as occasion requires, 


THE SCHEDULE, 
(See section 9.) 
Form of Labour-contract between Labowrer and Employer, 


This contract, made under the Inland Emigration Act, 1882, be- 

P tween A B (hereinafter called the labourer) 
omitted if the contrast ig of the one part, avd* (CD (agent or local 
made without the interven. agent or garden-sarddr) on bebalf of] £ F 
ee pkey local agent, (hereinafter called the employer) on the other 
peer irarints part, witnesseth that the said* [agent or local 
agent or garden-sarddr on behalf of the said] employer doth hereby 
promise the said labourer, that if he, the said labourer, do remain and 
+ As tho cage may be, labour on the : ~~ of his said employer in 
the labour-district of for the term of years 
from the date of the execution of this contract, he, the said employer, 


will, from the date on which the said labourer commences to labour on 
te 
yo 


estates 

+ State rates for variona at the rate of Rs, t for a completed 
periods of contract. daily task regulated in accordance with the 
provisions of the said Act, and, when such task is not completed, 
monthly waves calculated at the same rate in proportion to the amount 
of work actually done, and that during such period he, the said em- 
ployer, will supply to the said labourer rice at a price of Rs, — per 
maund, and will faithfully comply with all rules regarding house- 
accommodation, medical treatment, and the supply of food-grains or 
rations to the said labourer, which the Local Government may from 
time to time prescribe; and this contract further witnesseth that the 
said Inbourer doth hereby, in consideration of the aforesaid promise, 
agree so to remain and labour for the said employer, In witness where- 
of the said parties to these presents have hereunto set their hands at 

this day of 18 


Signature of labourer and of employer (or of his agent, local 
agent, or garden-sarddr). 





, pay or cause to be paid to the said labourer monthly wages 
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Form of Description of Labowrer. 
| RESIDENCE. 
Father's 
NAME. Name: 





Descriptive 
marks. 


3 | 2 
lela 
eh oe Se 


—apuwunemuiny | amemeenmnsene | ene [omens | gpenene | amepeee | qoceED 





[Endorsement to be filled up by Registering Officer before whom the 
contract is executed. | 


I hereby certify that, before the said A B signed this contract, 
I personally explained it to him, 


Signed 
Registering Officer. 
[Endorsement on labourer’s copy of contract, to be left blank wntil 
the contract 1s determined.) 


I hereby certify that the foregoing contract has been determined by 
effluxion of time (or by mutual consent, or under the provisions of 


of section of Act , a8 the case may be). 
Dated at ia ag Rae 
Signature of Employer or of 
This day of Inspector, 


ACT NO. XII. OF 1882. 
THE INDIAN SALT ACT, 
RECEIVED THE G.-G.’s ASSENT ON THE 10TH Manca, 1882, 
An Act for regulating the duty on Salt, and for other purposes. 
WHEREAS it is expedient to amend the law relating to the levy of 
duty on salt, and to the import and transit of 


salt, and the manufacture of salt and saltpetre, 
into, over, and in British India; It is hereby enacted as follows :— 


Preamble, 


CHAPTER I, 
PRELIMINARY. 
Short title. 1. This Act may be called “The Indian 
Commencement. Salt Act,” 1882; and it shall come into force 
at once. 


This section, sections two, seven, and eight, and so much of this Act 
Focal extant: as refers to offences against any of its provisions 
or against any rules made under it, extend to 

the whole of British India ; 

The rest of this Act extends to the territories for the time being 
respectively administered by the Lieutenant-Governors of the North- 
Western Provinces and the Panjéb and the Chief Commissioners of Oudh, 
the Central Provinces, and Ajmir and Mairwéra, to the Province of Sindh, 
to the Districts of the Patna Division, and to British territory under 
the jurisdiction of the Agent to the Governor-General in Central India ; 

and any portion of this Act, other than the portions specified in the 
second paragraph of this section, may be ex- 
tended, by order of the Governor-General in 
Council published in the Gazette of India, to any part of British India 
other than the territories, province, and districts meutioned in the third 
paragraph of this section, 

2. The enactments specified in the schedule hereto annexed are 
repealed to the extent mentioned in the third 
column thereof ; but all rules made, licenses and 
passes granted, prices and duties fixed, notifications published, and powers 
conferred unde: any such enactment, and now in force, shall, so far as 
they are consistent with this Act, be deemed to have been respectively 
made, granted, fixed, published, and conferred hereunder. 


3. In this Act, unless there be something 
repugnant in the subject or context,— 
the expression “ the said territories” means the territories to which 
“ the suidterritories’; the section of this Act, in which that expres- 
sion occurs, for the time being extends; 
54 


Power to extend Act. 


Repeal of enactments. 


Interpretation clause. 
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“ Agsistant Commissioner’ means an Assistant Commissioner of 

« Agsistant © (Commis. Northern India Salt-revenue, and also includes 

sioner” ; any person invested by the Local Government 
with the powers of an Assistant Commissioner under this Act; 

« galt-revenue officer” means any officer of the Northern India Salt 
Department, and also includes any person in- 
vested by the Local Government with any of 
the powers of a salt-revenue officer under this Act; 

“saltpetre” includes raai, saji, and all other substances manufac. 

 Baltpetre” : tured from saline earth, and kbéri-nin and 
every form of sulphate or carbonate of soda ; 


¢ Sali-revenue officer” ; 


and 
“manufacture of salt” includes the separation or purification of 
“Manufacture of salt,” Salt obtained in the manufacture of saltpetre, 
the separation of salt from earth or other sub- 
atance so as to produce alimentary salt, and the excavation or removal 
of natural saline deposits or efflorescence. 


4, The powers and duties conferred and imposed by this Act on a 
Powers of Commissioner Commissioner of a Division may, in places 
of Division by whom tobe where there is no such Commissioner, be exer- 
exerciled. cised and performed by such officer as the 
oe in Council may, from time to time, appoint in this 
ehalf, 
5, At the head of the administration of the salt-revenue under 
Commissioner of Northern this Act there shall be an officer, called the 
India Salt-revenue, Commissioner of Northern India Salt-revenue, 
who shall be appointed, and may be suspended or removed, by the 
Governor-General in Council, 


CHAPTER II. 
MANUFACTURE AND REFINING OF SALT AND SALTPETRE. 
Power of Governor-General 6. The Governor-General in Council may, 
in Council— from time to time, by rule— 


(a) prohibit absolutely, or subject to such conditions as he thinks 
to regulate manufacture fit, the manufacture of salt, or the manufacture 
end refining ofgaltandsalt- or refining of saltpetre, throughout the whole 
petro; or any portion of the said territories ; 
(b) fix fees for the following licenses, not exceeding in the case 
to fix fees for licenses; Of each such license the amount hereinafter 
mentioned :— 


: Rs. 
License to manufacture and refine saltpetre and to separate and 


purify salt in the process of such manufacture and refining... 50 
License to manufacture saltpetre ax a we «2 


License to manufacture sulphate of soda (khdri-nin) by solar 
heat in evaporating pans... : 


cree ag manufacture sulphate of soda (khdri-nin) by artificial 
ea eee oe, Gee 2 


License to manufacture other saline substances “ vee. 


10 
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(c) determine the manner, time, and place in and at which, and 

to regulate the collection the persons by whom, any duty imposed here- 

of duties ; under shall be collected in the said territories ; 

(d) define an area no point in which shall be more than one hun- 

to regulate possession of red yards from the nearest point of any place 

walt in vicinity of placea in which salt is stored or sold by or on behalf 

where saltpetre is manu- of (Government, or of any manufactory and its 

mechared's appurtenances in or on which saltpetre is manu- 

factured or refined, and regulate the possession, storage, and sale of salt 
within such area ; (e) dof F ‘ 

Pee é) define an area round any other place 

of salb fee waste et erate in which salt is manufactured, aa re mete the 

where salt is manufactured. possession, storage, and sale of salt within such 


area, 
CHAPTER III. 
DUTY AND PRICE OF SALT, 
Power of Governor-Ge- 7. The Governor-General in Council may, 
neral in Council— from time to time, by rule consistent with this 
Act— 


(a) impose a duty, not exceeding three rupees per maund of 824 
to impose a duty on pounds avoirdupois, on salt manufactured in, 
manufacture of salt ; or te a by land into, any part of British 
India ; 
(b) reduce or remit any duty so imposed, 
and re-impose any duty so reduced or remitted ; 
to fix minimum price of (c) fix the minimum price at which salt 
salt excavated, &c., by Go- excavated, manufactured, or sold by or on be- 
vernment, half of the Government of India, shall be sold. 
In calculating the amount of duty payable under this section, frac- 
tions of quarter maunds may be reckoned as quarter maunds, 


8. Subject to any general rules or special orders which the Go- 
Power of Local Govern. Vernor-Gencral in Council may, from time to 
ment to fix minimum price time, make in this behalf, the Local Govern- 
of salt excavated, do. ment may, from time to time, by notification in 
the local official Gazette, fix the minimum price at which salt excavated, 
oo or sold by or on behalf of such Local Government, shall 
e sold, 


to reduce or temit duties ; 


CHAPTER IV. 
OFFENCES AGAINST THE SALT-REVENUE. 


Penalties. 9. Whoever commits ary of the following 
offences (namely) :— 
(a) does anything in contravention of this Act or of any rule made 
hereunder ; 
(6) evades payment of any duty or charge payable under this Act 
or any such rule; or 
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(4) attempts te commit, of abets withie the meaning of tie Indian 
Penal Code the commission of, any of the offences mentioned in clauses 
¢a) and (6) of this sectian, 

shall, for every such offence, be punished with fine which may ex- 
tend to five hundred rupees, or wit eaegoninent for a term which 
tnay extend to six months, or with both ; a 

and the convicting Magistrate, on the‘ application of the Assistant 
Commissioner or salt-revenue officer, may declare to be confiscated all 
works, materials, and implements constructed or prepared for the pur- 
pose of manufacturing or refining salt or saltpetre contrary to the pro- 
visions of this Act or any such rule, 


10, Any person convicted of an offence under section nine, after 
Punishment on second having been previously convicted of an offence 
and subsequent convictions. under that section or section 11 of the Inland 
Customs Act, 1875, or under any enactment repealed by that Act, shall 
be punished with imprisonment fora term which may extend to six 
months, in addition to the punishment which may be inflicted for a first 
offence under section nine ; 
and every such person shall, upon every subsequent conviction of 
an offence under section nine, be liable to imprisonment for a term 
which may extend to six months, in addition to any term of imprison- 
thent to which he was liable at his last previous conviction, 


11, A charge of an offence under section nine, or under section It 
Charge by whom to be Of the Inland Customs Act, 1875, shall not be 

preferred. entertained except on the complaint of an 
Assistant Commissioner or other salt-revenue officer not inferior in 
rank to a sub-inspector, 

and no such complaint shall be admitted unless it is preferred 
within six months after the commission of the 
offence to which it refers, 
All such offences shall be tried by a Magistrate exercising powers 
not less than those of a Magistrate of the 
second class, 


12. All salt or saltpetre in respect of which any offence mentioned 
Confiscation of articlesin 10 section nine has been committed, together 
respect of which offence with the vessels, packages, or coverings in which 
committed. such salt or saltpetre is contained, and the ani- 
mals and conveyances used in carrying it, shall be liable to confiscation. 
When the article seized exceeds five sers in weight, the Commis- 
sioner of the Division in which the seizure takes place may, if satisfied 
on the report of any salt-revenue officer, or on such inquiry as he thinks 
fit to make, that such offence has been committed, declare such article 
to be confiscated, or impose such lesser penalty in lieu of confiscation 
as to him may seem fit, 

If the article seized does not exceed five sers in weight, the Assist- 
ant Commissioner shall possess the same powers in regard to its dis- 
posal as by this section are conferred on the Commissioner of the 
Division in regard to quantities exceeding five sers, and may also con- 
fiscate any vesscl, package, or covering in which such article is contained. 


Limitation. 


Jurisdiction. 
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Whenever stich Commissioner declares under this section any article 
to be confiscated, he may also declare to be confiscated any vessel, pack- 
age, or covering iff which such article is contained, and any avimal or 
conveyance used in carrying it. 

13. The Governot-Genetal in Council may, from time to time, by 

Power to levy additional rule, direct that any salt-revenue officer, not 
daty as penalty. inferior in rank to an assistant inspector, if 
satisfied in such manner as such rule may prescribe that any offence 
mentioned in section nine has been committed in respect of any duti- 
able salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on such salt not exceeding the duty leviable thereon 
under Chapter ITI. of this Act. 


The imposition of every such penalty shall be at once reported, if 
the salt in respect of which an offence has been committed exceeds five 
sers In weight, to the Commissioner of the Division in which such 
penalty is imposed, and, if such salt does not exceed five sers in weight, 
to the Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant 
Commissioner, as the case may be, to whom it is so reported. 


14, Any zamindar or other proprietor of land, and any agent of a 
Punishment for conni- zatninddr or proprietor of land, who wilfully 
vance at offences mentioned connives at any offence mentioned in section 
in section nine, nine, shall, for every such offence, be punishable 
by any Magistrate exercising powers not less than those of a Magistrate 
of the second class with fine which may extend to five hundred rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 


CHAPTER V. 
PowWERS OF STOPPAGE, SEARCH, SEIZURE, AND ARREST, 


15. Any salt-revenue oficer empowered in this behalf by the Local 
Power to search places Government may at any time enter and search 
where article is manufac- any place in which any article is manufactured 
tured under license. or refined under a license granted under this 
Act or any rule made hereunder. 


Power to detain susptot- 16. Any salt-revenue officer may stop and 
ed person and to seize goods detain any person whom he has reason to believe 
liable to confiscation. to be liable to punishment under this Act ; 

and may seize any salt or saltpetre in respect of which there is rea- 
son to believe that any offence mentioned in section nine has been com- 
mitted, or that any duty is payable, together with the vessels, packages, 
or coverings in which such salt or saltpetre is contained, and the animals 
or conveyances used in carrying it, 


17. Any salt-revenue officer may arrest any person whom he has 


Power io -atvest, reason to believe to have committed any such 
offence as last aforesaid, 
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18. Whenever any salt-revenue officer, not inferior in rank to a 

Procedure of officer hay- Sub-inspector, has reason to believe that salt 

ing reason to believe unlaw- or saltpetre is being unlawfully manufactured, 
fal manufacture, refined, or stored in an unlicensed place, 

such officer shall first record in writing (so far as may be practica- 
ble, (a) the name, residence, and calling of the informant (if any); (6) 
the locality and description of the house, boat, or place where the officer 
believes that the salt or saltpetre is being so manufactured, refined, or 
stored ; (c) the name of. the person by or for whom the salt or saltpetre 
is so manufactured, refined, or stored ; and (d) the supposed quantity and 
description of the salt or saltpetre, with the grounds for believing the 
same to be unlawfully manufactured, refined, or stored ; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat, or place to be searched 
is situate to attend him; 

and may then, after sunrise and before sunset (but always in the 
presence of an officer of police not inferior in 
rank to a head-constable), enter and search any 
house, boat, or place in which there is reason to believe that salt or 
saltpetre is being so manufactured, refined, or stored ; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry ; 

and may seize and carry away all salt and saltpetre so manufac- 
tured, refined, or stored, and all materials used in the manufacture or re- 
finement of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat, or place, together with all persons con- 
cerned in the manufacture, refinement, or storing of such salt or salt- 
petre, or in the concealing thereof. 

If the place so entered is an apartment in the actual occupancy of 
@ woman who, according to the custom of the country, does not appear 
in public, the officer entering the same shall be guided by the rules 
prescribed for such cases in the Code of Criminal Procedure, 

Before conducting a search under this section, the officer conduct- 
ing it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat, or place is situate to attend and wit- 
ness the search, and the search shall be made in the presence of such 
inhabitants (if any), and also (if practicable) of the occupant of the 
house, boat, or place searched. 

Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman with strict regard to decency. 

19, Any officer in charge of a police-station who, on application in 

Failure of police-officer Writing made by a salt-revenue officer to at- 
to attend. tend for any of the purposes specified in sec- 
tion eighteen, refuses or fails within a reasonable time so to attend or 
to depute a subordinate officer, not inferior in rank to a head-constable, 
so to attend, shall, for every such offence, be punished with fine which 
may extend to five hundred rupees. 

20. Whenever a salt-revenue officer under the rank of Assistant 

Report of arrest, seizure, * Commissioner arrests under this Act any per- 
and search, son, 


Power to enter and search. 
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or seizes any article as liable to confiscation under this Act, 

or enters any house, boat, or place for the purpose of searching for 
any such article, 

he shall (unless generally empowered by the Assistant Commis- 
sioner to send the person arrested to the Magistrate), within forty-eight 
hours next after such arrest, seizure, or entry, make a full report of all 
the particulars of such arrest, seizure, or entry to bis official superior 
for the information of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official supe- 
rior, shall, if generally empowered in this behalf by the Assistant Com- 
missioner, either send with all convenient despatch the person arrested 
to the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer of police attending any search made under section 
eighteen shall report the same to his official superior. 


21, Whenever the Assistant Commissioner is informed of the 
Procedure in ‘respect of Se1zure of any article exceeding five sers in 
articles seized. weight as liable to confiscation under this Act, 
he shall, with all convenient despatch, report the circumstances of the 
case to the Commissioner of the Division in which such seizure is made, 
who may thereupon proceed under section twelve. 
If the article seized does not exceed five sers in weight, such 
Assistant Commissioner may dispose of the case himself under the said 
section. 


22. Any article in respect of which a penalty is imposed under 
Procedure on detention section thirteen may be detained pending the 
of article subject to addi- receipt of the order of the Commissioner of the 
tional daty. Division or the Assistant Commissioner, as the 
case may be, on the report required by the same section: 

Provided that, if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on such article to, the salt-revenue officer detaining the same, 
such article shall be at once released. 

When an article is so detained, it shall, on the receipt of the said 
order, be dealt with in accordance with the rules made in this behalf 
hereunder. 

When an article has been released under the second paragraph of 
this section, and the Commissioner of the Division or Assistant Com- 
missioner, as the case may be, reduces, or declines to sanction, the 
penalty imposed in respect of such article, the amount refundable to 
the owner shall be paid to him on his applying therefor to the Assistant 
Commissioner within six months, to be computed (where the order has 
been made by the Commissioner of the Division) from the day on which 
the Assistant Commissioner has received such order, and (where the 
order has been made by the Assistant Commissioner) from the date of 
such order, 

When any penalty, the amount of which has been deposited under 
the second clause of this section, is sanctioned, 

__ or when any sum refundable under this section has.not been claimed 
within the said period of six months, 
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the amount se in t, or the sum so refufidable, shall be for. 
feited to Her Majesty, unless the Commissioner of Northern india Salt- 
revenue otherwise directs, 
23. Whenever the Assistant Commissioner is informed of the ar. 
Procedure in respect of rest of any person, he shall (unless such person 
person arrested. has been dealt with under the penultimate 
paragraph of section twenty) either send with all convenient despatch 
the person arrested to the Magistrate having jurisdiction to deal with 
the case, or order the immediate discharge of such person, 


24, All officers of police, and all officers of Government engaged 
Officers required to assiat in the collection of land-revenue, are hereby 


ealt-revenue officers. empowered and required to assist the salt 
revenue officers in the execution of this Act. 
Voxetiqus wearer Pon es 25. Any salt-reyenue officer who— 


&c., by salt-rovenuo officer. 

(a) without reasonable ground of suspicion searches or causes to 
be searched any house, boat, or place ; 

{b) vexatiously and unnecessarily detains, searches, or arrests any 
person ; 

(c) vexatiously and unnecessarily seizes the moveable property of 
any person, on pretence of seizing or searching for any article liable to 
confiscation under this Act ; 

(d) commits as such officer any other act to the injury of any per- 
son, when such officer has not reason to believe that such act is required 
for the execution of his duty, 

shall, for every such offence, be punishable, by a Magistrate exercis- 
ing powers not less than those of a Magistrate of the second class, with 
fine which may extend to five hundred rupees, 

Any person wilfully and maliciously giving false [information, and 

so causing a search to be made under this Act, shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment fora term which may ex- 
tend to two years, or with both. 


26. The Governor-General in’Council may, from time to time, make 

Power to regulate sei. rules consistent with this Act to regulate the 

cures and disposal of things seizure, disposal, and destruction of things 
seized, liable to be seized under this Act. 

Such rules may, among other matters, provide— 

_ (a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its keep while 
detained, and that, if he omits to do so, such animal may be sold by 
public auction, and the expenses (if any) incurred on account of it 
defrayed from the proceeds of the sale ; 

(6) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a period to be 
fixed by such rules, appear to claim such thing and tender the duty, 
penalties, and charges (if any) due in respect thereof, it may be sold by 
public auction, and such duty, penalties, and charges defrayed from the 
proceeds of the sale ; 
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(c) that the surplus-proceeds of a sale under clause (a) or clause (5) 
ef this section shall, unless the owner of the thing seized establishes 
his claim to such proceeds within a period, not less than three months, 
to be fixed by such rules, be forfeited to Her Majesty. 


CHAPTER VI. 
MISCELLANEOUS, 


27, The Governor-General in Council may, from time to time, by 
Power to prohibit import rule, prohibit absolutely, or subject to condi- 
and transit of salt. tions, the importation of salt into, or the transit 
of salt over, the said territories or any part thereof. 
Except in the case of a prohibition undef this section, nothing in 
this Act sball affect the transit of salt into or frum any of the said 
territories, from or inte any other part of British India, 


98. In addition to the rules which the Governor-General in Council 
; is hereinbefore empowered to make, he may, 


Further matters for whic : : : 
Governor-General in Coun- from time to time, make rules, consistent with 
cil may make rules. this Act, to regulate the following matters, 

namely :— 


(a) the persons by whom, and the time, place, and manner at or in 
which anything to be done under this Act shall be done ; 

(b) the cases in which, and the officers to whom, and the conditions 
subject to which, orders given by salt-revenue officers under this Act 
shall be appealable ; 

(c) the fee to be charged on account of any license, pass, certi« 
ficate, dikhildé, rawana, or other such document issued under this Act ; 

and generally to carry out the provisions herein contained. 


29. All rules made under this Act shall be published in the 
Gazette of India, and shall thereupon have the 
force of law. 
30. Subject to the provisions herein contained, and to any rules 
Power to confer powers for the time being in force made by the Gover- 
of Assistant Commissioner mnor-General in Council, the Local Government 
and salt-revenue officers. © or the Commissioner of Northern India Salt- 
revenue may invest any person with the powers of an Assistant Com- 
missioner under this Act, or with all or any of the powers hereinbefure 
conferred on salt-revenue officers. 


Publication of rules, 


Amendment of Madras 31, For section 11 of the Madras Salt 

Act VI. of 1871. Excise Act, 1871, the following shall be sub- 
stituted :— 

“11, The excise-duty on salt manufactured in any district, or part 

Levy of duty on galt. of a district, to which this Act may be extend- 


ed, shall be paid under such orders as the Board 
of Revenue from time to time makes in this behalf; but no such duty 
shall be leviable until the salt is about to be removed from the place of 
storage, and no salt shall be so removed without a permit authorizing 
its removal from store, and such permit shall specify the quantity to be 
removed and the excise-duty levied or due thereon,” 
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SCHEDULE. 
(See section 2.) 
ENACTMEMTS REPEALED, 
ACTS OF THE GOVEKNOR-GENERAL IN COUNCIL. 





Number and year. Short title. Extent of repeal. 








VIII. of 1875 ... | The Inland Customs Act, | The whole. 


1875. 
If. of 1876 ...| The Burma Land and Re- | Section 39, clause (6), and in 
venue Act, 1876. clause (c) of the same section 
the words and Ketter “under 
clause (b)."" 
XVIII. of 1877... | The Salt Act, 1877. The whole. 


ee en 
REGULATION. 
a me oa nnd 
IIT. of 1877 ...} The Ajmir Laws Rogula- | Sections 36 and 37. 
tion, 1877. 
en en eee Se 
ACT OF THE LIEUTENANT-GOVERNOR OF BENGAL IN CoUNCIL, 
ea nn SS ARS TE oA RO oc nena 


Number and year. Short title. Extent of repeal. 
egg resesamc cS ese tS SE AE Ir SEP PES PETES 


VIL. of 1864 ...| The Salt Act, 1864. Section nine. 
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ACT NO. XXII. OF 1881.. 
THE EXCISE ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 26TH OCTOBER 1881. 


An Act to amend the law relating to the Excise-revenue in 
Northern India, British Burma, and Coorg. 


WHEREAS it is expedient to amend the law in force in Northern 

Scale. India, British Burma, and Coorg relating to the 

production, sale, possession, and import of spirit, 

fermented liquors, and intoxicating drugs, and the collection of the 
revenue derived therefrom ; It is hereby enacted as follows :— 


CHAPTER I, 
PRELIMINARY. 


1, This Act may be called “The Excise 
ceili Act, 1881” : y 
It extends to the territories administered respectively by the 
Lonel extant: Lieutenant-Governors of the North-Western 
Provinces and the Panjféb and the Chief Com- 
missioners of Oudh, the Central Provinces, British Burma, Coorg, and 
Ajmer and Merwara;and . 
Commenoement: it shall come into force on the first day of 


January, 1882, 


2, On and from that day the Excise Act, 1871, shall be repealed, 
but all rules made, powers conferred, and licenses 
f X. of 1871. »P ’ 
aa and farms granted under that Act and in force 
on the same day, shall be deemed to have been respectively made, con- 
ferred, and granted under this Act. 


Interpretation-clause. 3. In this Act— 
je renee contort: (a) * Chief Revenue-authority” means— 
ity” : 


in the territories admininstered by the Lieutenant-Governor of the 
North-Western Provinces—the Board of Revenue ; 
in the territories administered by the Lieutenant-CGovernor of the 
Panjéb—the Financial Commissioner ; and 
in the territories respectively administered by the Chief Commis- 
sioners of Oudh, the Central Provinces, British Burma, Coorg, and 
Ajmer and Merw&ra—the Chief Commissioncr : 
(6) “Collector” includes any Revenue-officer in independent charge 
« Collector” : of a district and any officer appointed by the 
Local Government to discharge, throughout any 
specified local area, the functions of a Collector under this Act: 
“ Commissioner of Revenue” means any officer appointed by the 
“ Commissioner of Reye- Local Government to discharge, throughout any 
nue” : specified local area, the functions of a Commis- 
sioner of Revenue under this Act: 
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(c) “ Magistrate” means any Magistrate exercising powers not less 

“Magistrate” : than those of a Magistrate of the second class, 

. or any Magistrate of the third class specially 
authorized in this behalf by the Magistrate of the District : 


“ Place” : (d) “Place” includes also house, boat, and 


raft : 
“part: (ec) “T&ri” means the sap of any kiod of 
palm-tree : 
(f) “ Fermented-liquor’ means malt liquor, wine, pachwai, and 
“ Fermented liquor”: fermented téri, and, in any provision of this 


Act, shall, if the Local Government, subject to 
the control of the Governor-General in Council, so directs, include any 
other fermented liquor, and also té&ri, though it may not have perceptibly 
begun to ferment : _ 

« Spirit”: (g) “Spirit” means any liquor containing 
alcoho! obtained by distillation : 

(h) The expression “ intoxication drugs” means ganja, bhang, 

“Intoxicating drugs’; | Cbaras, and every preparation and admixture of 


the same: 

“Tole” : (z) “ Tola” means a weight of one hundred 
and eighty grains Troy: 

“Ber”: (3) “ Ser” means a weight of eighty tolas: 


(k) The articles next hereinafter mentioned shall be deemed to be 
se ee sold retail within the meaning of this Act wher 
hee? sold in quantities not exceeding those next here- 
inafter specified in respect of them, that is to say,— 
foreign spirit or foreign fermented liquor, two imperial gallons or 
twelve reputed quart bottles; 
country spirit, one ser, andin British Burma one reputed quart 
bottle; 
country fermented liquor, four sers, and in British Burma four. 
reputed quart bottles ; 
bhaug, or any preparation or admixture thereof, one quarter of 
@ Ser; 
ganja or charas, or any preparation or admixture thereof, five 
tolas : 
« Wholesale.” If sold in lJarger quantities, they shall be 
deemed to be sold wholesale, 


In any caso in which doubt arises the Local Government may 


« Country spirit :” decide what, for the purposes of this Act, shall 
be deemed to be “country spirit,’ “country. 
« Foreign spirit.” fermented liquor,” “ foreign spirit,” and “ foreign 


> 


fermented liquor”; and such decision shall be 
binding on the Courts, 


4. Nothing herein contained shall affect Act No. XVI. of 1863 (te 
Saving of Acts XVI.of Make special provision for the levy of the 
1863 and III. of 1880. Excise Duty payable on Spirits used exclu- 


sively in Arts and Manufactures or in Chemistry) or the Canton- 
ments Act, 1880, 
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CHAPTER II, 


PRODUCTION OF SPIRIT, FERMENTED LIQUOR, AND 
INtTUxICcATING Drugs, 


5. No person shall construct, work, or possess a distillery, still, or 
Manufacture ofspiritand brewery, or mauufacture fermented liquor, in 
liquor without license pro- any district, except under a license granted by 
hibited. the Collector, or by a person authorized by the 
Collector to grant such license, and in accordance with the conditions 
(if any) contained therein. 
Power to: ‘ostabliah: dis: 6. The Collector may, with the previous 
tilleries for country spirit. sanction of the Chief Revenue-authority, from 
time to time, 

(a) establish at any place within his district a distillery in which 
country spirit may be made, and discontinue any distillery so estab- 
lished ; 

(b) fix limits within his district within which no such spirit, unless 
made in the said distillery, shall be introduced without a pass from him, 


7. No spirit shall be removed from any dis- 
tillery licensed under section five or established 
under section six, until— 

(a) the duty payable in respect of such spirit under the Indian 
Tarift Act, 1875, section eleven, has been paid, or 

(b) a bond for such duty has been executed, or 

(c) a duty in respect of the materials used in making such spirit 
has been levied at such rates and in such manner as the Local Govern- 
ment, with the previous sanction of the Governor-General in Council, 
may, from time to time, direct. 


Duty on spirit, 


power to mbke sulce 6 8. The Chief Revenue-authority may, from 
to distilleries and breweries ,- ° 
licensed under section 6, time to time, make rules as to— 


(a) the granting of licenses for distilleries, stills, and breweries 
under section five; 

(b) the notices to be given by the proprietor of a licensed distillery 
when he commences and discontinues work ; 

(c) the size and description of the stills in such distillery ; 

(d) the storing and passing out of the spirit made in such distil- 
lery, and the conteuts of the passes ; 

(e) the inspection and examination of the distillery and ware- 
houses, and of the spirit made and stored therein ; 

(/) the furnishing of statements of the spirit, and of the stills, 
coppers, casks, and other utensils, in the distillery. : 


And for distilleries es- 9. The Chief Revenue-authority may, from 
tablished under section 6. time to time, make rules as to— 

(a) the management of distilleries established under section six, 
and in particular as to the conditions on which any materials to be 
used in making spirit may be brought into such distillery ; 

(6) the conditions on which spirit may be made in such distil- 
leries ; and 

(c) the storing and passing out of the spirit so made, and the 
contents of tho passes, 
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10. Except in the territories respectively administered by the 
Sanction to rules under Chief Commissioners of Oudh, the Central Pro- 
sections 8 and 9. vinces, British Burma, Coorg, and Ajmer and 
MerwaAra, the sanction of the Local Government is required to validate 
rules under sections eight and nine. 


11. In British Burma, the cultivation of hemp and the prepara- 
Production of intoxicat- tion of intoxicating drugs therefrom are prohi- 
ing drugs. bited, except under, and in accordance with, a 
license granted by such officer as the Chief Commissioner may, from 
time to time, appoint in this behalf. 


In the other territories to which this Act extends, the Chief Re- 
venue-authority may, from time to time, make such rules to restrict 
and regulate the cultivation of hemp and the preparation of intoxicat- 
ing drugs therefrom as it may deem necessary to secure the duty 
leviable in respect of those drugs, 


CHAPTER III. 
SaLe OF SPIRIT, FERMENTED Liquor, AND INTOXICATING DrRuas. 


12. No spirit, fermented liquor, or intoxicating drug, shall be sold, 
Spirit, fermentod liquor, except under, and in accordance with the 
and drugs not to be sold terms of, a license granted under the provisions 
without license, hereinafter contained. 
Provigo. Provided as fullows— 

(a) nothing in this section applies to the sale of any foreign spirit 
or foreign fermented liquor legally procured by any person for his pri- 
vate use and sold by him or by auction on his behalf or on behalf of 
his representatives in interest upon his quitting a station or after his 
decease ; 

(b) any officer empowered in this behalf by the Chief Revenue- 
authority may grant to travelling merchants, subject to such rules and 
restrictions as such authority may from time to timo prescribe, a 
general license authorizing them to sell foreign spirit and foreign fer- 
mented liquor wholesale in any district which they may visit in the 
course of their travels, without taking out a fresh license for that 
district ; 

(c) any person making or producing country spirit or country 
fermented liquor, in accordance with the provisions of this Act, may, 
subject to any rules from time to time made by the Local Government 
in this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor ; 

(d) any cultivator of the hemp-plant may sell any intoxicating 
drug prepared from his plants to any person licensed under this Act to 
sell the same, or to any person authorized to purchase the same by the 
Collector’s order in writing. 


13. Subject to the rules made by the Chief Controlling Revenue- 
authority under the power hereinafter conferred, 
the Collector may grant licenses for the sale of 
foreign spirit and foreign fermented liquor, wholesale or retail, and for 


Licenses how granted. 
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the retail sale of country spirit or country fermented liquor, and (except 
ju British Burma) of intoxicating drugs, withio his district or any part 
thereof or at any place therein. 

Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in British 
Burma, of intoxicating drugs, retail, shall be granted only by such offi- 
cer as the Local Government from time to time appoints in this behalf. 

Power to caneel license Any license granted under this section may 
for cause specified therein. be cancelled by the Collector for any cause spe- 
cified therein. 


14, Whenever the Collector considers that the license of a vendor 
Power to cancel liconse Of country spirit, country fermented liquor, or 
for other causes. intoxicating drugs, should be cancelled for any 
cause other than those specified in such license, he shall remit a sum 
equal to the amount of the license-fee for fifteen days, and shall either 
give fifteen days’ previous notice of his intention to cancel the license, 
or shall, in addition to remitting such sum as aforesaid, make such com- 
ensation for default of notice as the Commissioner of Revenue or Chief 
evenue-authority directs. 
On the expiration of such notice or the payment of such additional 
compensation, the Collector may cancel the said license. 


15. Any retail vendor licensed under this Act may surrender his 
Surrender of rotail li: license on the expiration of one month’s pre- 
cense. vious notice given by him to the Collector of 
his intention to surrender the same, and on payment of such sum, not 
exceeding the amount of the license-fee for six mouths, as the Collector 
may fix in this behalf. 
If the Collector is satisfied that there is a sufficient reason for sur- 
rendering a license, he may remit the sum so fixed. 
16. The Collector may, with the sanction 
POEs tO fam tee: of the Chief Revenue-authority, let in farm— 

(a) the fees leviable in any district or part of a district on licenses 
for the retail sale of any description of country spirit or 
country fermented liquor or (except in British Burma) of 
intoxicating drugs: 

(b) the right to manufacture, in any district or part of a district in 
which no distillery is established under section six, country 
spirit or country fermented liquor. 

When the fees so leviable or the right to manufacture such spirit 

or liquor, or both, are or is let in farm, the 
Farmer to grantlicenses. f,rmer may, subject to such reservations or re- 
strictions as the Collector, with the sanction of the Chief Revenue-autho- 
rity, may, from time to time, make or impose, grant licenses for the retail 
sale, or for the manufacture, or for both, as the case may be, of such 
Liat of licenses granted articles within the local limits of his farm, and 
by farmer to be filed. shall file in the Collector’s office a list of all 
the licenses granted by him in such form and on such day or days in 
each year as the Chief Revenue-authority may, from time to time, pre- 
scribe in this behalf, 
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17. The Collector may, with the sanction 
Farm may becancelled. of the Chief Revenue-authority, cancel any farm 
granted under this Act. 


18, If any such farm be cancelled for any cause other than a breach 
Compensation to farmers Of the part of the farmer of the conditions of 
in certain cases, the farm, or if any reservation or restriction 
with respect to the grant of licenses be made or imposed within the 
term of the farm, the farmer shall be entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Revenue- 
authority may determine, 


19. Every farmer under this Act may use the same means and pro- 
Recovery of arrears by cesses for the recovery of any arrear of fees due 
farmers. to him from any retail vendor as may be lawfully 
used by the local landholders for the recovery of arrears of rent due to 
them from their tenants. 


20. The Chief Revenue-authority may, from time to time, make 
Power to regulate supply ules to regulate the mode in which tér{ shall 
of térf and intoxicating be supplied to licensed vendors of the same, 
drugs to licensed vendors. and the grant of licenses or passes to persons 
possessing or transporting intoxicating drugs for the supply of the 
licensed vendors of such drugs, 


CHAPTER IV. 


POSSESSION OF SPIRIT, FERMENTED LIQUOR, AND 
INTOXICATING DRuGs. 


21, No person shall have in his possession any quantity of any 
spirit or fermented liquor larger than that 
specified in section three, clause (x), in respect 
of such spirit or liquor, unless he is permitted to manufacture or sell 
the same, or he holds a pass therefor from the Collector or from some 
other officer empowered by the Local Government to grant such passes, 
Proviso. Nothing in this section extends to— 

(a) any foreign spirit or foreign fermented liquor in the possession 
of any common carrier or warehouseman as such, or purchased by any 
person for his private use and not for sale, or 

(b) t&rf intended to be used for the manufacture of gar or molasses. 


Possession of spirit, &c. 


22. In British Burma no person shall have in his possession any 
Possession of intoxicat- intoxicating drugs, except under, and in accord- 
ing drugs. ance with the terms of, a general exemption 
granted by the Chief Commissioner, or a license granted by such officer 
as the Chief Commissioner may, from time to time, appoint in this 
behalf. 

In the other territories to which this Act extends, no person shall 
have in his possession any larger quantity of such drugs than that 
specified in section three, clause (k),in respect of such drugs, unless 
he is permitted to manufacture or sell the same, 
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CHAPTER V. 
Import oF SPIRIT, 


23. No person shall bring into any territory to which this Act ex- 
Spirit from foreign terri. tends any spirit manufactured at any place in 
tory subject to duty. India beyond the limits of British India, until 
duty equal to the duty prescribed for such spirit under the Indian Tariff 
Act, 1875, section eleven, has been paid in respect thereof, and a pass 
has been obtained therefor, from such officer as the Local Government 
may, from time to time, appoiut in this behalf, 


CHAPTER VI. 
OFFICERS AND THEIR POWERS. 


24, The Collector may appoint persons, by name or by virtue of 
Collectors may appoint their office, to be officers for the collection of 
Excise-officers. the excise-revenue and for the prevention of 
offences against this Act ; and the officers so appointed shall, in addition 
to their ordinary designations (if auy), be styled Excise-officers. 


25. The Collector may recover any amount due to the Government 
Recovery of arrears of under this Act or the rules made hereunder, by 
fees. distress and sale of the moveable property of 
the person from whom such amount is due or of his surety, or by any 
other process for the time being in force for the recovery of arrears of 
land-revenue due from landholders or from farmers of land or their 
sureties, 
26. Any Excise-officer may enter and inspect at any time, by day 
Power of Excise-officers OF by night, the shop or premises in which any 
to inspeot shops. manufacturer or vendor licensed under this Act 
carries on the manufacture of country spirit, or the sale of country 
spirit, country fermented liquor, or intoxicating drugs. 


To arrest persons carry: 27. Any Excise-officer may stop and detain 
ing spirit, &c., liable to any person carrying avy spirit, fermented liquor, 
Sontiscetion: or intoxicating drug liable to confiscation under 

this Act ; 
and may seize such spirit, liquor, or drug, together with any vessels, 
packages, or coverings in which it is contained, and any animals and 
conveyances used in carrying it ; - 
and may also arrest the person in whose possession such spirit, 
liquor, or drug is found. 


28, Any Excise-officer in the receipt of a monthly salary of not 

To urrest persons in pos: less than ten rupees may arrest any person hav- 

session of article lable to ing in his possession any article liable to con- 

confiscation, and to seize fiscation under this Act, or engaged in the 

whist unlawful sale of any spirit, fermented liquor, or 
intoxicating drng, and may seize such article, spirit, liquor, or drug. 

29. Whenever any Excise-officer in receipt of such monthly salary 

To search on information 28 aforesaid has reason to believe, from inform- 

of illicit manufacture or ation given by any person (which information 

aa shall be taken down in writing), that in any 
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place spirit is unlawfully manufactured, or any article liable to confisca- 
tion under this Act is kept or concealed, 

such officer may, after sunrise and before sunset (but always in the 
presence of an officer of police in the receipt of a monthly salary of not 
ioe than ten rupees), enter into such place, 

and in case of resistance may break open any door and force and 
remove any other obstacle to such entry, and may seize and carry away 
such spirit or article, 

and may also arrest the occupier of the place, with all other persons 
concerned in the mauufacture of such spirit or in the keeping and con- 
cealtng of such article. 


30. The Collectu: may issue his warrant for the arrest of any per- 
Collector may issue war. 800 whom he has reason to believe, either from 
rant of arrest in certain information in writing, or from the proceedings 
a in any other case under this Act or any other 
law, to be engaged iu the uulawful sale of spirit or fermented liquor 


o1 intoxicating drugs, or tu have in his possession any article liable to 
confiscation under this Act, 


$1. The Collector may issue his warrant for the search of any place 
Collector may issue search. in which he has reason to believe, either from 
warrant. information in writing, or from the proceedings 
30 any other case under this Act or any other law, that spirit is unlaw- 
fully mauufactured, or that any spirit, fermented liquor, or intoxicating 
diug liable to confiscation under this Act is kept or concealed, 

Such warraut may be executed by any Excise-officer in the receipt 
of a monthly salary of not less than ten rupees, at the time and in the 
manner prescribed in section twenty-nine. 


Whenever the Collector thinks that the search should be made after 
Special warrant author- sunset and before sunrise on any particuiar day, 
izing search at night. he shall issue a warrant specially authorizing 
the search to be so made. Such warrant may be executed by any Excise- 
oticer as aforesaid in the manner prescribed in section twenty-uiue, and 
shall cease to be in force at sunrise on the day next following. 


Excise-officer to report 82. Whenever an Excise-.fficer arrests any 
arrest, do. ; person, or seizes any article liable to confisca- 
tion under this Act, 
or enters any place for the purpose of searching for any such 
article, 
he shall, within twenty-fours hours thereafter, make a full report 
and to take person arrest- Of all the particulars of such arrest, seizure, or 
ed to Magistrate. search, to his official superior, and, uuless acting 
under the warrant of the Collector, shall take the person arrested, or 
the aiticle seized, with all convenient despatch to the Magistrate for 
trial or adjudication. 


33. Whenever any person is arrested or any article is seized under 
Procedure after arrest or the warrant of a Collector issued under this 
seizure. Act, the officer making such arrest or seizure 
shall, within twenty-four hours thereafter, take the person arrested, or 
the article seized, to the Collector, and the Collector, after such enquiry 
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as he thinks necessary, shall send such person or article to the nearest 
Magistrate, or shall order the immediate discharge of such person or 
the release of such article, 


84, Ail Police-officers are required to aid the Excise-officers in 
Police to aid Excise-ofi- the due execution of this Act, upon request 
oars, made by such officers, 


CHAPTER VIL. 
PENALTIES. 


35. Whoever, in contravention of section five, constructs, works, or 
For illegally manufactur. possesses a distillery, still, or brewery, or makes 
ing spirit or liquor. fermented liquor, shall be punished with im- 
prisonment for a term which may extend to four months, or with fine 
which may extend to one thousand rupees, or with both ; 
and all spirit and liquor made in contravention of section five, and 
all materials and implements collected for the purpose of such manu- 
facture, shall be liable to confiscation. 


86. Any person who— 
(a) without a special pass from the Collector, introduces, into the 
For illegally introducing limits fixed for the consumption of spirit made 
country spirit. at a distillery established under section six, any 
country spirit manufactured at another place, or 
(b) in contravention of section seven, or of any rule made under 
For illegally remvoing section eight or section nine, removes any spirit 


spirit. from a distillery, or 
For illegally importing (c) in contravention of section twenty- 
apirit. three, brings any spirit into any territory to 


which this Act extends, 
shall be punished with imprisonment for a term which may extend 
to four months, or with fine which may extend to one thousand rupees, 
or with both; 
and the spirit, together with the vessels containing the same, and 
any animals and conveyances used in carrying it, shall be liable to con- 
fiscation. 
87. Any person who, except in cases herein otherwise provided 
For contravening rules for, wilfully contravenes any rule made under 
prescribed by Chief Rev- section eight or section nine, shall be punished 
enue-anthority. with fine not exceeding one hundred rupees. 
38, Any person who, in contraventiou of section eleven or of any 
For illegally cultivating rule made thereunder, cultivates hemp or pre- 
homp and preparing drugs. pares any intoxicating drug, shall be punished 
with imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 
89. Any person who, in contravention of section twelve, sells any 
For illicit sale of spirit, Spirit, fermented liquor, or intoxicating drug, 
0, shall be punished with imprisonment for a term 
which may extend to four months, or with fine which may extend to 
one thousand rupees, or with both, 


40, Any person licensed to sell retail spirit, or fermented liquor, 
For permitting dranken- OF intoxicating drugs, who permits drunken. 
ness, &o., in shop. ness, riot, or gaming in his shop, or permits 
persons of notoriously bad character to meet or remain therein, or re- 
ceives any wearing apparel or other effects in barter for spirit, fer- 
mented liquor, or intoxicating drugs, shall be punished with fine which 
may extend to two hundred rupees, 
41. Any person who possesses any spirit, liquor, or drug, in con- 
Illegal possession of spirit, travention of section twenty-one or section 
liquor, or drug. twenty-two, shall be punished with imprison- 
ment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both ; 
and the spirit, liquor, or drug, together with any vessels, packages, 
and coverings in which it is contained, and any animals and convey- 
ances used in carrying it, shall be liable to confiscation, 


42, Any person holding a license under this Act and refusing to 

For refusal to produce i. Produce the same on the demand of any Ex- 

cense and for breach of cise-Officer, and any person who breaks any 

rules and conditions. rule made under this Act or any condition of a 

license granted under this Act, for the breach of which rule or condi- 

tion no other penalty is hereby provided, shall be punished with fine 
which may extend to fifty rupees. 

43, Any owner or occupier of land, and any agent of any such 

For conniving at illicit OWner or occupier, who authorizes or connives 
manufacture orsaleof spirit, at the illegal manufacture of spirit or the sale 
&o. of spirit or fermented liquor or intoxicating 
drugs, shall, for every such offence, be punished with imprisonment for 
aterm which may extend to four months, or with fine which may 
extend to one thousand rupees, or with both. 

And any person invested with local jurisdiction, who authorizes or 
connives at the illegal sale of any spirit, fermented liquor, or intoxi- 
cating drug within the local limits of such jurisdiction, shall be punished 
with fine which may extend to five hundred rupees. 


44, Any Police-officer who, without lawful excuse, neglects or re- 
For police neglecting to fuses to aid an Excise-officer as required by 
sid Excise-officers. section thirty-four, and any officer in charge of 
a police-station who, on application made by an Excise-officer desiring 
to act under section twenty-nine, fails to attend a search himself, or to 
depute a subordinate officer of the required rank, shall be punished 
with fine which may extend to five hundred rupees, 
For vexatious : 
Pai eearch oF 45, Any Excise-officer who— 
(a) without reasonable grounds of suspicion searches or causes to 
be searched any place, or 
(6) vexatiously and unnecessarily seizes the moveable property of 
any person on the pretence of seizing or searching for any article 
liable to confiscation under this Act, or 
(c) vexatiously and unnecessarily arrests any person, or 
; (dq) commits any other excess not required for the execution of his 
uty, : 
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shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, 
or with both. 


46. Any Excise-officer who, in contravention of section thirty-two 

For delay in reporting OF section thirty-three, neglects to report the 

arrest, &0., or in taking per- particulars of an arrest, seizure, or search, or 

son arrested to Magistrate. delays taking to the Magistrate or Collector, as 

the case may be, any person arrested or any article seized under this 

Act, shall be punished with fine which may extend to two hundred 
rupees. 


47, No complaint of an offence agar one of the following 

: sections, namely, thirty-five, thirty-six, thirty- 

Frogecations restricted. = seven, thirty-eight, shiny cuine rantecone ae 

two, and forty-three, shall be received unless it is made by the Collect- 

or or by an Excise-officer ; and no complaint of any offence under this 

Act shall be received unless it is made within the six months next after 
the commission of such offence. 


48, Every person imprisoned for an offence under section thirty- 
seven or section forty-two shall be confined in 
the civil jail, and every person imprisoned for 
an offence under any other section shall be confined in the criminal 
jail. 


Confinement in what jail. 


49, Whoever attempts to commit any offence punishable under 
this Act, or abets, within the meaning of the 
Indian Penal Code, the commission of any such 
offence, shall be punished with the punishment provided for such of- 
fence. 
50, Any Magistrate before whom any person is convicted of any 
Disposal of fines, &c., aa Offence under sections thirty-five, thirty-six, 
rewards. thirty-seven, thirty-eight, thirty-nine, forty-one, 
or forty-three, may award to any person who has contributed in any 
way to such conviction the whole or any portion of any fine imposed 
upon the offender and paid by him or realized from his property. 


51. Any article liable to confiscation under this Act may, on the 

Magistrate to pass order application of an Excise-oflicer, be confiscated 

of confiscation. by the order of any Magistrate within the local 
limits of whose jurisdiction it is found. 


Attempts and abetment. 


CHAPTER VIII. 
MILITARY CANTONMENTS, 


52, Within the limits of any military cantonment, and within such 
Manufacture aud sale of distance from those limits as the Local Govern- 
spirits, &o.,in military can- ment in any case prescribes, no licenses for the 
tonments. manufacture of spirit, or for the sale of spirit or 
fermented liquor, shall be granted, nor shall the fees leviable on licenses 
for the retail sale of such spirit or liquor, or the right to manufacture 
such spirit or liquor, be let in farm, unless with the knowledge and con- 
sent of the Commanding Officer ; 
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and upon his requisition any such license which has been granted, 
either by the Collector or by a farmer, within such distance or limits, 
shall be immediately cancelled. 


53. In all other respects the provisions of this Act shall have effect 
Mode of making arrest or Within such limits or distance: Provided that 
search in military cauton- whenever any arrest or search under this Act 
ments. is to be made within the limits of any canton- 
ment, the Collector or other officer authorized to make such arrest or 
search shall, whenever it may be practicable, give previous notice to the 
Commanding Officer, and in all other cases shall report the arrest or 
search to such Commanding Officer with as little delay as possible. 


CHAPTER IX, 
MISCELLANEOUS. 


54. The Collector shall, in all proceedings under this Act, be snb- 
Collector subject to con- ject to the control of the Commissioner of Re- 
trol of Commissioner. venue, and all orders passed by a Collector 
under this Act shall be appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals 
from the orders of Collectors, 
The Chief Revenue-authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this section. 


Additional power to make 55. The Chief Controlling Revenue- 
rules. authority may, from time to time, make rules 
consistent with this Act— 

(a) as to the period for which any license or farm under this Act 
shall be granted ; 

(6) as to the fee payable for any such license or farm, and the time 
er times at which it shall be payable; 

(c) as to the security to be given by any licensee or farmer under 
this Act ; 

(d) as to the form of any license or farming lease and of the coun- 
terpart thereof (if any) to be taken from such licensee or farmer, and 
the conditions which may be inserted therein ; 

(ce) as to the disposal of things confiscated under this Act ; 

(f) as to the duties of Excise-officers ; and 

(g) to provide generally for carrying out the provisions of this Act. 


56. The Local Government may, from time to time, by notification 
Power to exempt articles in the official Gazette, exempt within any 
and persona, specified local area any specified articles or any 
specified class of persons from all or any of the foregoing provisions of 
this Act, and may, by like notification, cancel avy such exemption, 
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ACT NO. III. OF 1867. 


THE’ PUBLIC GAMBLING ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 25TH JANUARY 1867, 


An Act to provide for the punishment of public gambling and the 
keeping of common Fables Fa santad in the North-Western Pro- 
vinces of the Presidency of Fort William, and in the Panjab 
Oudh, the Central Provinces, and British Burma, 


WHEREAS it is expedient to make provision for the punishment of 
public gambling aud the keeping of common 
Erenmvic: gaming-houses in the territories respectively 
subject to the governments of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Fort William, of the Lieute- 
nant-Governor of the Panjéb, and to the adminstrations of the Chief 
Yommissioner of Oudh, of the Chief Commissioner of the Central Pro- 
vinces, and of the Chief Commissioner of British Burma ; It is hereby 
enacted as follows :— 
Interpretation-clause. 1. In this Act—- 
“ Lieutenant-Governor” means the Lieutenant-Governor of the 
said North-Western Provinces or the Panjab 
“ Lientenant-Governor.”’ as the case -- 1 4 
“ Chief Commissioner” means the Chief Commissioner of Oudh, 
the Central Provinces, or British Burma, as the 
case may be: 
“Common gaming-house” means any house, walled enclosure, room, 
, or place in which cards, dice, tables, or other 
“Common gaming-house.”  ingtruments of gaming, are kept or used for the 
profit or gain of the person owning, occupying, using, or keeping such 
house, enclosure, room, or place, whether by way of charge for the use 
of the instruments of gaming, or of the house, enclosure, rvom, or place, 
or otherwise howsoever : 


“ Chief Commissioner.” 


Words in the singular include the plural 


Number, and vice versd, and 
Words denoting the masculine gender 
Gender. include females, 


2. Sections 13, 17, and 18 of this Act, shall extend to the whole of 
Pawsrte-extend Ask: the said territories ; and it shall be competent 
to the Lieutenant-Governor or the Chief Com- 
missioner, as the case may be, whenever he may think fit, to extend, by 
a notification to be published in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, 
town, suburb, railway-station-house, and place being not more than 
three miles distant from any part of such station-house within the 
territories subject to his government or administration, and in such 
uotification to define, for the purposes of this Act, the limits of such 
city, town, suburb, or statiun-house, and from time to time to alter the 
limits so defined. 


From the date of any such extension, sq*much of any rule havicue: 
the force of law which shall be in operation in the territories to wh 
such extension shall have been made, as shall ke inconsistent with or 
repugnant to any section so extended, shall cease to have effect in such 
territories, 


3. Whoever, being the vet or pccupier, or having the = of 
owning or @0Y house, walled enclosure, room, or place 
oa a shaves situate within the limits to which this Act 
of, gaming-house. applies, opens, keeps, or uses the same as & com- 
mon gaming-house ; and : 
whoever, being the owner or occupier of any such house, walled 
enclosure, room, or place as aforesaid, knowingly or wilfully permits the 
same to be opened, occupied, used, or kept by any other person as & 
common gaming-house ; and 
whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, walled enclosure, room, or 
place as aforesaid, opened, occupied, used, or kept for the purpose afore- 
said ) aud ; 
whoever advances or furnishes money for the purpose of gam- 
ing with persons frequenting such house, walled enclosure, room, or 


place, 

shall be liable to a fine not exceeding two hundred rupees, or to 
imprisonment of either description, as defined in the Indian Penal 
Code, for any term not exceeding three months, 


4, Whoever is found in any such house, walled enclosure, room, or 
Penalty for being found Place, playing or gaming with cards, dice, coun- 
in gaming-house, ters, money, or other instruments of gaming, 
or is found there present for the purpose of gaming, whether playing 
for ae inoney, wager, stake, or otherwise, shall be lable to a fine not 
exceeding one hundred rupees, or to imprisonment of either description, 
as defined in the Indian Penal Code, for any term not exceeding one 
month ; 
and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose of gaming. 


5. If the Magistrate of a district, or other officer invested with the 
Power to enter and au. full powers of a Magistrate, or the District 

thorize police to enter and Superintendent of Police, upon credible informa- 
search, tion, and after such enquiry as he may think 
necessary, has reason to believe that any house, walled enclosure, room, 
or place is used as a common gaming-house, 

he may either himself enter, o: by his warrant authorize any officer 
of police, not below such rauk as the Lieutenant-Governor or Chief 
Commissioner shall appoint in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force if neces- 
sary, any such house, walled enclosure, room, or place, 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer finds therein, 
whether or not then actually gaming ; 
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and may seize or authorize such officer to seize all instruments of 
gaming, and all monies and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein ; 

and may search or authorize such officer to search all parts of the 
house, walled enclosure, room, or place, which he or such officer shall 
have so entered, when he or such officer has reason to believe that any 
instruments of gaming are concealed therein, and also the persons of 
those whom he or such officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession 
of all instruments of gaming found upon such search. 


6. When any cards, dice, gaming-tables, cloths, boards, or other 
Finding cards, &c.,insus- instruments of gaming, are found in any house, 
pected houses, to be evi- walled enclosure, room, or place, entered or 
dence that such houses are searched under the provisions of the last pre- 
Sonne eenpe nee: ceding section, or about the person of any of 
those who are found therein, it shall be evidence, until the contrary is 
made to appear, that such house, walled enclosure, room, or place is 
used as @ common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no play was 
actually seen by the Magistrate or police-officer, or any of his assistants. 


7. If any person found in any common gaming-house entered by 
Penalty on persons ar- @0Y Magistrate or officer of police under the 
rested for giving false provisious of this Act, upon being arrested by 
names and addresses. any such officer or upon being brought before 
any Magistrate, on being required by such officer or Magistrate to give 
his name and address, shall refuse or neglect to give the same, or shall 
give any false name or address, he may, upon conviction before the same 
or any other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate 
shall appear reasonable, and on the non-payment of such penalty and 
costs, or in the first instance, if to such Magistrate it shall seem fit, may 
be imprisoned for any period not exceeding one month, 


8. On conviction of any person for keeping or using any such com- 
On conviction forkeeping mon gaming-house, or being present therein 
gaming-house, instruments for the purpose of gaming, the convicting Ma- 
of gaming to be destroyed. = sistrate may order all the instruments of gam- 
ing found therein to be destroyed, and may also order all or any of the 
securities for money and other articles seized, not being instruments 
of gaming, to be sold and converted into money, and the proceeds 
thereof with all monies seized therein to be forfeited ; or, in his discre- 
tion, may order any part thereof to be returned to the persons appcar- 
ing to have been severally thereunto entitled. 


9. It shall not be necessary, in order to convict any person of keep- 
Proof of playing for ing a common gaming-house, or of being con- 
stakes unnecessary. cerned in the management of any common 
gaming-house, to prove that any person found playing at any game was 
playing for any money, wager, or stake. 


Cr. 57 
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10. It shall be lawful for the Magistrate before whom any persons 
Magistrate may require Sball be brought, who have been found in any 
any person apprehended to house, walled enclosure, room, or place, entered 
be sworn and give evidence. ynder the provisions of this Act, to require any 
such persons to be examined on oath or solemn affirmation, and give 
evidence touching any unlawful gaming in such house, walled enclo- 
sure, room, or place, or touching any act done for the purpose of pre- 
venting, obstructing, or delaying the entry into such house, walled en- 
closure, room, or place, or any part thereof, of any Magistrate or officer 
authorized as aforesaid. 

No person so required to be examined as a witness shall be ex- 
cused from being so examined when brought before such Magistrate as 
aforesaid, or from being so examined at any subsequent time by or 
before the same or any other Magistrate, or by or before any Court on 
any proceeding or trial in any ways relating to such unlawful gaming 
or any such acts as aforesaid, or from answering any question put to 
him touching the matters aforesaid, on the ground that his evidence 
will tend to criminate himself. 

Any such person so required to be examined as a witness, who re- 
fuses to make oath or take affirmation accordingly, or to answer any 
such questions aforesaid, shall be subject to be dealt with in all re- 
spects as any person committing the offence described in section 178 or 
section 179 (as the case be) of the Indian Penal Code. 


11. Any person who shall have been concerned in gaming contrary 
to this Act, and who sball be examined asa 
witness before a Magistrate on the trial of any 
person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall, in the opinion of the 

agistrate, make true and faithful discovery, to the best of his know- 
ledge, of all things as to which he shall be so examined, shall there- 
upon receive from the said Magistrate a certificate in writing to that 
effect, and ‘shall be freed from all prosecutions under this Act fur any- 
thing done before that time in respect of such gaming. 


Witnesses indemnified. 


12. Nothing in the foregoing provisions of this Act contained shall 
Act not to apply to oer. be held to apply to any game of mere skill, 
tain games. wherever played. 


Gaming and setting birds ae ah 
and animela to figlitia Dube 13. A police-officer may apprehend with 


lic streets. out warrant 


any person found playing for money or other valuable thing with 
cards, dice, counters, or other instruments of gaming, used in playing 
any game not being a game of mere skill, in any public street, place, or 
thoroughfare situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place, or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting 
of birds and animals, 

Such person, when apprehended, shall be brought without delay 
before a Magistrate, and shall be liable toa fine not exceeding fifty 
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rupees, or to imprisonment, either simple or rigorous, for any term not 
exceeding one calendar month ; 
and such police-officer may seize all instruments of gaming found 
Destruction of instrn- 18 Such public place or on the person of those 
ments of gaming found in whom he shall so arrest, and the Magistrate 
public streets. may, on conviction of the offender, order such 
instruments to be forthwith destroyed. 


14, Offences punishable under this Act shall be triable by any 
Magistrate having jurisdiction in the place 
where the offence is committed. 

But such Magistrate shall be restrained within the limits of his 
jurisdiction, under the Code of Crimival Procedure, as to the amount 
of fine or imprisonment he may inflict. 


15. Whoever, having been convicted of an offence punishable 
Penalty for subsequent under section 3 or section 4 of this Act, shall 
offence. again be guilty of any offence punishable under 
either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have 
been liable for the first commission of an offence of the same descrip- 
tion: 
Provided that he shall not be liable in any case toa fine exceed- 
ing six hundred rupees, or to imprisonment for a term exceeding one 
year, 


16. The Magistrate trying the case may direct any portion of any 
Portion of fine may be fine which shall be levied under sections 3 and 
paid to informer. 4 of this Act, or any part of the monies or pro- 
ceeds of articles seized and ordered to be forfeited under this Act, to 
be paid to an informer. 


17. All fines imposed under this Act may be recovered in the 
Recovery andapplication Manner prescribed by section 307* of the Code 
of fines. of Criminal Procedure, and such fines shall 
(subject to the provisions contained in the last preceding section) be 
applied as the Lieutenant-Governor or Chief Commissioner, as the case 
may be, shall from time to time direct. 


Offences by whom triable. 





* See Act X. of 1882, s, 386, which is the corresponding section. 
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ACT NO. V. OF 1857. 
THE ORIENTAL GAS COMPANY’S ACT. 
RECEIVED THE G.-G.’s ASSENT ON THE 13TH FeBRuaRY 1857, 


An Act to confer certain powers on the Oriental Gas 
Company, Limited, 


WHEREAS a Joint Stock Company has been lately formed for the 
urpose of introducing gas-works into India, which Company, having 
ees completely registered in England under the Act of Parliament of 
the eighth year of the reign of Her present Majesty, cap. 110, has since 
been registered in England under “The Joint Stock Companies’ Act, 
1856,” with limited liability, and has duly obtained a Certificate of In- 
corporation under the name of the Oriental Gas Company, Limited ; 
and whereas the said Company has erected gas-works on land granted 
for that purpose by Government in the vicinity of the town of Calcutta, 
and is engaged in the preparation of apparatus and materials for the 
manufacture and supply of gas for lighting the said town; and whereas 
it is expedient that powers and facilities should be given to the said 
Company to enable them to carry out their undertaking of lighting 
with gas the said town of Calcutta, which powers aud facilities may 
hereatter be extended to the operations of the said Company in other 
towns and places; It is enacted as follows :-— 


1, In the town of Calcutta and its environs, and in any other town 
Power to break up street, OF place to which the provisions of this Act 
&o., under'superintendence, may hereafter be extended by a law* to be 
and to open drains. passed for that purpose, the Oriental Gas Com- 
pany, Limited, under such superintendence as is hereinafter specified, 
may open and break up the soil and pavement of the several streets 
and bridges, and may open and break up any sewers, drains, or tunnels 
within or under such streets and bridges, and lay down and place, within 
the same limits, pipes, conduits, service-pipes, and other works, and from 
time to time repair, alter, or remove the same, and also make any sewers 
that may be necessary for carrying off the washings and waste liquids 
which may arise in the making of the gas; and, for the purposes afore- 
said, may remove and use all earth and materials in and under such 
streets and bridges; and they may, in such streets, erect any pillars, 
lamps, and other works, and do all other acts which the said Company 
shall, from time to time, deem necessary for supplying gas to the in- 
habitants of the said town of Calcutta and its environs, or other town 
or place as aforesaid, doing as little damage as may be in the execution 
of the powers hereby granted, and making compensation for any damage 
which may be done in the execution of such powers. 


2. Provided always that nothing herein sball authorize or empower 
Company not to enter on the said Company to lay down or place any 
private land without con- pipe or other works into, through, or against 
wont: any building, or in any land not dedicated to 





* Tho extending law since passed is Act XI. of 1867, 
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public use, without the consent of the owners and occupiers thereof, 
except that the said Company may at any time enter upon and lay or 
place any new pipe in the ‘place of an existing pipe in any land wherein 
auy pipe has been already lawfully laid down or placed in pursuance of 
this Act, and may repair or alter any pipe so laid down. 


8. Before the said Company proceed to open or break up any 
Notice to be given in Street, bridge, sewer, drain, or tunnel, they 
writing of intention tobreak shall give to the Municipal Commissioners for 
Up stress, #e: the town of Calcutta, or other persons under 
whose control or management the same may be, or to their clerk, sur- 
veyor, or other officer, notice in writing of their intention to open or 
break up the same, not less than three clear days before beginning such 
work, except in cases of emergency arising from defects in any of the 
pipes or other works, and then so soon as 1s possible after the beginning 
of the work, or the necessity for the same shall have arisen. 


4. No such street, bridge, sewer, drain, or tunnel, shall, except in 
No street or drains to be the cases of emergency aforesaid, be opened or 
broken up, except under broken up, except under the superintendence 
superintendence, or on fail- . of the persons having the control or manage- 
mre.te su pemnbend. ment thereof, or of their officer, and according 
to such plan as shall be approved of by such persous or their officer, or, 
in case of any difference respecting such plan, then according to such 
plan as shall be determined by a Magistrate ; and such Magistrate may, 
on the application of the persons having the control or management 
of any such sewer or drain, or their officer, require the said Company to 
make such temporary or other works as they may think necessary for 
guarding against any interruption of the drainage during the execution 
of any works which interfere with any such sewer or drain: Provided 
alwavs that, if the persons having such control or management as afote- 
said, and their officer, fail to attend at the time fixed for the opening of 
any such street, bridge, sewer, drain, or tunnel, after having had such 
notice of the said Company’s intention as aforesaid, or shall not propose 
any plan for breaking up or opening the same, or shall refuse or neglect 
to superintend the operation, the said Company may perform the work 
specified in such notice without the superintendence of such persons or 
their officer, 


5. When the said Company open or break up the road or pave- 
Streets broken up to be Ment of any street or bridge, or any sewer, 
re-instated without delay. drain, or tunnel, they shall, with all convenient 
speed, complete the work for which the same shall be broken up, and 
fill in the ground, and re-instate and make good the road or pavement, 
or the sewer, drain, or tunnel so opened or broken up, and carry away 
the rubbish occasioned thereby; and shall at all times, whilst any such 
road or pavement shall be so opened or broken up, cause the same to be 
fenced and guarded, and shall cause a light, sufficient for the warning 
of passengers, to be set up and maintained against or near such road or 
pavement where the same shall be open or broken up, every night dur- 
ing which the same shall be continued open or broken up; and shall 
keep the road or pavement which bas been so broken up in good repair 
for three months after replacing and making good the same, and for such 
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further time (if any) not being more than twelve months in the whole, 
ag the soil so brukeu up shall coutinue to subside. 


6. If the said Company open or break up any street or bridge, 
Ponalty for delay in re. OF any sewer, drain, or tunnel, without giving 
storing street. such notice as aforesaid, or in a manner differ- 
ent from that which shall have been approved of or determiued as 
aforesaid, or without making such temporary or other works as afore- 
said, when so required, except in the cases in which the said Company 
are hereby authurized to perform such works without any superintend- 
ence or notice ; or if the said Company make any delay in completing 
any such work, or in filling in the ground or re-instating and making 
goud the road or pavement, or the sewer, drain, or tuonel so opened or 
broken up, or in carrying away the rubbish occasioned thereby ; or if 
they neglect to cause the place where such road or pavement has been 
broken up to be fenced, guarded, and lighted, or neglect to keep the 
road or pavement in repair for the space of three months next after 
the same shall have been made good or such further time as aforesaid, 
they shall forfeit to the persons havin the control or management of 
the street, bridge, sewer, drain, or tunnel, in respect of which such de- 
fault is made, a sum not exceeding 50 rupees for every such offence, 
aod they shall forfeit an additional sum, not exceeding 50 rupees, for 
each day during which any such delay as aforesaid shall continue after 
they shall have received notice thereof. 


7. If any such delay or omission as aforesaid take place, the 
In case of delay other persons having the control or management of 
parties may re-instate and the street, bridge, sewer, drain, or tunnel, in 
meee Pee, eee respect of which such delay or omission shall 
take place, may cause the work so delayed or omitted to be executed ; 
aud the expense of executing the same shall be repaid to such persons 
by the said Company ; and the amount of such expense shall, in case of 
any dispute about the same, be ascertained and recovered in Calcutta 
and in any other town or place subject to the jurisdiction of any of Her 
Majesty’s Courts of Judicature, in the manner in which expenses are 
ascertained and recovered under Act XIV. of 1856, and in any town or 
place not within the jurisdiction of any of Her Majesty’s Courts, in the 
Same manner as damages are recoverable under this Act. 


8, The clerk, engineer, or other officer duly appointed for the pur- 
Power to enter buildings pose by the said Company, may, at all reasona- 
to ascertain the quantity of ble times, enter any buildings or place lighted 
gas consumed. with gas supplied by the said Company, in 
order to inspect the meters, fittings, and works for regulatiug the supply 
of gas, and for the purpose of ascertaining the quantity of gas con- 
sumed or supplied ; and if any person hinder such officer as aforesaid 
from entering and making such inspection as aforesaid at any reasonable 
time, he shall, for every such offence, forfeit to the said Company a sum 
not exceeding 50 rupees, 


9, If any person supplied with gas, or any person to whom any 
Recovery of rent due for meter or fitting shall have been let for hire by 
gas. the said Company, neglect to pay the rent due 
for the same to the said Company, the said Company may stop the gas 
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from entering the premises of such person, by cutting off the service- 
pipes, or by such means as the said Company shall think fit, and recover 
the rent due from such person, together with the expenses of cutting off 
the gas, by action in any Court of competent jurisdiction. 


10. In all cases in which the said Company are authorized to cut 
Power to take away pipes Off and take away the supply of gas from any 
when supply of gas discon- house or building or premises under the provi- 
tinued. sions of this Act, the said Company, their agents 
or workmen, after giving twenty-four hours’ previous notice to the occu- 
ier, may enter into any such house, building, or premises, between the 
heies of nine in the forenoon and four in the afternoon, and remove and 
carry away any pipe, meter, fittings, or other works, the property of the 
said Company. 
11. Any meter or fitting let for hire by the said Company shall 
Meters not liable to dis- not be subject to distress fur rent or revenue 
tress for rent, 0. or any rate due upon the premises where the 
same may be used, nor be taken in execution under any process of a 
Court of law or equity, or any proceeding in insolveucy agaiust the 
person in whose possession the same may be. 


12. Every person who shall lay, or cause to be laid, any pipe to 
Penalty for fraudulently communicate with aby pipe belouging to the 
using gas. said Company, without their consent, or shall 
fraudulently injure any such meter as aforesaid, or who, in case 
the gas supplied by the said Company is not ascertained by meter, 
shall use any burner other than such as has been provided or approved 
of by the said Company or of larger dimensions than he has contracted 
to pay for, or shall keep the lights burning for a longer time than he 
has contracted to pay for, or shall otherwise improperly use or burn the 
gas, or shall supply any other person with any part of the gas supplied 
to him by the said Company, shall forfeit to the suid Company the sum 
of 50 rupees for every such offence, and also the sum of 20 rupees for 
every day such pipe shall so remain, or such works or buroer shall be so 
used, or such excess be so committed or continued, or such supply fur- 
nished ; and the said Company may take off the gas from the house and 
premises of the person so offending, notwithstanding any contract which 
may have been previously entered into. 


13. Every person who shall wilfully remove, destroy, or damage 
Penalty for wilfally da- any pipe, pillar, post, plug, lamp, or other work 
maging pipes. of the said Company for supplying gas, or who 
shall wilfully extinguish any of the public lamps or lights, or waste or 
improperly use any of the gas supplied by the said Company, shall, for 
each such offence, forfeit to the said Company any sum not exceeding 
50 rupees, in addition to the amount of the damage done, 


14. Every person who shall carelessly or accidentally break, throw 
Satisfaction for accident- down, or damage any pipe, pillar, or lamp_be- 
ally damaging pipes. longing to the said Company or under their 
control, shall pay such sum of money by way of satisfaction to the said 
Company for the damage done, not exceeding 50 rupees, as any Magis- 
trate shall think reasonable. 
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15. If the said Company shall at any time cause or suffer to be 
Causing water to be cor- brought or to flow into any stream, reservoir, 
rupted, Daily penaltydar- aqueduct, pond, or place for water, or into any 
ing the continuance of the drain communicating therewith, any washiog 
poner or other substance produced in making or sup- 
plying gas, or shall wilfully do any act connected with the making or 
supplying of gas, whereby the water in any such stream, reservoir, 
aqueduct, pond, or place for water shall be fouled, the said Company 
shall forfeit for every such offence a sum not exceeding 1,000 rupees ; 
and they shall forfeit an additional sum not exceeding 500 rupees for 
each day during which such washing or other substance shall be brought 
or shall flow, or the act by which such water shall be fouled shall con- 
tinue, after the expiration of twenty-four hours from the time when 
notice of the offence shall have been served on the said Company, by 
the person into whose water such washing or other substance shall be 
brought or shall flow, or whose water shall be fouled thereby ; and such 
penalties shall be paid to such last-mentioned person, 


16. Whenever any gas shall escape from any pipe laid down or set 
Daily penalty during es- up by or belonging to the said Company, they 
cape of gas after notice. shall, immediately after receiving notice there- 
of in writing, prevent such gas from escaping; and in case the said 
Company shall not, within twenty-four hours next after service of such 
notice, effectually prevent the gas from escaping, aud wholly remove the 
cause of complaint, they shall, for every such offence, forfeit the sum of 
50 rupees for each day during which the gas shall be suffered to escape, 
after the expiration of twenty-four hours from the service of such notice. 


17. Whenever any water shall be fouled by the gas of the said 
Benalty if water be fouled Company, they shall forfeit to the person whose 
by gas. water shall be so fouled for every such offence 
a sum not exceeding 200 rupees, and a further sum not exceeding 100 
rupees for each day during which the offence shall continue, after the 
expiration of twenty-four hours from the service of notice of such 
offence, 


18, For the purpose of ascertaining whether such water be fouled 
Power to examine gas- by the gas of the said Company, the person to 
pipes to ascertain cause of whom the water supposed to be fouled shall 
water being fouled. belong may dig up the ground, and examine 
the pipes, conduits, and works of the said Company: Provided that 
such person, before proceeding so to dig and examine, shall give twenty- 
four hours’ notice in writing to the said Company of the time at which 
such digging and examination is intended to take place, and shall give 
the like notice to persons having the control or management of the rvad, 
pee or place where such digging is to take place, and they shall 
e subject to the like obligation of re-instating the said road and pave- 
ment, avd the same penalties for delay, or any nonfeasance or misfea- 
sance therein, as are hereinbefore provided with respect to roads and 
pavements broken up by the said Company, for the purpose of laying 
their pipes, 
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19, If, upon any such examination, it appear that such water has 
Expenses to abide result been fouled by any gas belonging to the said 
of examination. Company, the expenses of the digging, exami- 
nation, and repair of the street or place disturbed in any such exami- 
vation, shall be paid by the said Company ; but if, upon such examina- 
tion, it appear that the water has not been fouled by the gas of the said 
Company, the person causing such examination to be made shall pay 
all such expenses, and shall also make good to the said Company any 
injury which may be occasioned to their works by such examination, 


20. The amount of the expenses of every such examination and 
Flow expenses to bo as- Yepair, and of any injury done to the said Com- 
certained. pany, shall, in case of any dispute about the 
same, together with the costs of ascertaining and recovering the same, 
be ascertained and recovered in the manner prescribed for the ascertain- 
ment and recovery of expenses in section 7 of this Act. 


21. Nothing in this Act contained shall prevent the said Company 

Liability to indictmonts from being liable to an indictment for nuisance, 

for nuisance. or to any other Icgal proceedings to which they 
may be liable in consequence of making or supplying gas, 


22. A copy of the original Deed of Association of the said Com- 
Copies of the original pany, and of every other instrument registered 
Deod of Association and under the said “Joint Stock Companies’ Act, 
of all rules, &., to be kept = 1856,” so constituting the regulations of the said 
OP the Coraeaus da Calon Company, and a copy of every special resolu- 
and in one of two other tion of a general meeting whereby any change 
placos, shall have becn, or at any time shall be, made 
in the regulations of the said Company, shall be kept at the office of 
the said Company in Calcutta, and shall there be open to the inspection 
of all persons during the usual hours of business of the said office ; and 
a copy of such original Deed of Association, and of every other such 
instrument, and of every special resolution as aforesaid, shall also be 
deposited by the said Company as svon as it can be done after the pass- 
ing of this Act, or after the making of any such special resolution here- 
after to be made, in the office of the Registrar of Joint Stock Compa- 
nies, or, if there be no such officer, in the office of the keeper of the 
records of the Supreme Court of Judicature at Fort William, and 
shall there be filed; and an examined copy of any such filed copy as 
aforesaid, certified by and under the hand of the Registrar of Joint 
Stock Companies, or of the keeper of the records of the said Supreme 
Court, shall be good and sufficicnt evidence of each such original deed, 
instrument, or special resolution, in all actions, suits, and proceedings 
whatsoever, whether civil or criminal, to be had 10 any Court of justice, 
or before any Magistrate, or Revenue or other officer, and whether act- 
ing judicially or in any proceeding preliminary to a judicial inquiry, 
throughout the territories of the East Indian Company. 

23. All services of mesne or other process, and all notices whatso- 
ever, which, by law or by the practice of any 
Court wherein the said Company shall sue or 
be sucd, are required to be made, served, or given for any purpose what- 
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Service of process. 
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soever to the said Company, shall and may be made, served, and given, 
in addition to all ways and means by which the same may otherwise be 
legally made, served, and given, by leaving the same, addressed to the 
Managing Agent of the said Company, at the office in Calcutta of the 
said Company. 

24, All penaltics and forfcitures imposed by this Act, and all dama- 
Recovery of penaltics, £8 and expenses, the recovery of which is not 
c. specially provided for, may be recovered by 

summary proceeding before a Magistrate, 


25. All penaltics, forfeitures, damages, and expenscs adjudged duc 
under this Act, if the amount be not otherwise 
Levy by distress. paid, may be levicd by distress and sale of the 
goods and chattels of the party liable to pay the same, and the 
overplus arising from such goods and chattels, after satisfying such 
amount and the expenses of the distress and sale, shall be returned on 
demand to the party whose goods shall have been distrained: or instead 
of proceeding by distress and sale, or in case of failure to realize by dis- 
tress the whole or any part of any penaltics, forfeitures, damages, or 
expenses imposed or incurred under the provisions of this Act, the per- 
son claiming such penalty, forfeiturc, damage, or expenses, may sue the 
person liable to pay the same in any Court of competent jurisdiction. 


26, No distress levied by virtue of this Act shall be deemed un- 
No distross unlawful for lawful, nor shall any party making the samc be 
want of form, &o. deemed a trespasser, on account of any defect 
or want of form in the summons, conviction, warrant of distress, or 
other proceeding relating thercto; nor shall any such party be deemed 
a trespasser ab anitio on account of any irregularity afterwards com- 
mitted by him; but all persons aggrieved by such irregularity may 
recover full satisfaction for the special damage in any Court of compe- 
tent jurisdiction. 


27. The following words and expressions uscd in this Act shall 
have the meanings hereby assigned to them, 
unless there be something in the subject or 
context repugnant to such construction (that is to say)— 

Words importing the singular number only shall include the plural 
number, and words importing the plural number only shall include also 
the singular number, 

Words importing the masculine gender shall include females. 

a word ” person” shall include a corporation, whether aggregate 
or sole, 

The word “ street” shall include any square, court, or alley, highway, 
lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate” shall include any Magistrate of Police, and 
any Joint-Magistrate or other person lawfully cxercising the powers of 
a Magistrate, acting at, or for, the place or district where the matter re- 
quiring the cognizance of any such Magistrate arises. 
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PREFACE. 





Tue Indian Penal Code, as amended by Act VIII. of 
1882, comes into force from the 1st January 1883. 


In this edition all the amendments made up to the pass- 
ing of Act VIII. of 1882 have been carefully embodied in 
their proper places. 


The rulings of the High Courts in India have been taken 
from the Indian Law Reports, the Weekly Reporter, the 
Bengal Law Reports, and several other Reports. 


To save reference to the Criminal Procedure Code (Act 
X. of 1882), outer marginal notes are inserted opposite each 
penal section, showing (1) by what Court each offence is 
triable ; (2) whether the police may arrest without warrant or 
not; (3) whether a warrant or a summons shall ordinarily 
issue in the first instance ; (4) whether the offence is bailable 
or not ; and (5) whether it is compoundable or not. 


D. E. CRANENBURGH. 
Dec. 1, 1882. 
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THE INDIAN PENAL CODE 


ACT NO, XLV. OF 1860.* 


RECEIVED THE G,-G.’s ASSENT ON THE 6TH OCTOBER 1860, 


CHAPTER I. 
INTRODUCTION, 
WHEREAS it is expedient to provide a General Penal Code for 
Preamble, British India ; It is enacted as follows :— 


1. This Act shall be called THe INDIAN PENAL Cops, and shall 

Title and extent of opera- take effect on and from the first day of January 

tion of the Code. 1862+ throughout the whole of the territories 

which are or may become vested in Her Majesty by the Statute 21 and 

22 Victoria, Chapter 106, entitled “An Act for the better government 

of India,” except the Settlement of Prince of Wales’s Island, Singapore, 
and Malacca. 


2. Every person shall be liable to punishment under this Code, 
Punishment of offences a@0d not otherwise, for every act or omission 
committed within the said contrary to the provisions thereof, of which he 
ai shall be guilty within the said territories on or 
after the said first day of January 1862.+ 


THE Courts of this country are empowered to try every person, admittedly a 
subject of the British Government, for acts committed by him, whether within or 
without the British territories in India, provided they amount together to an offence 
under the Penal Code (2 W. R. 60, 61). Accordingly the Calcutta High Court, under 
Act I. of 1849, confirmed the conviction of two persons for murder committed in 
the independent territory of Kuch Behé&r, they being British subjects, and only 
temporary residents of that State.—1 W. R. 39. 


3. Any person liable, by any law passed by the Governor-General 

Punishment of offences Of India in Council, to be tried for an offence 

committed beyond, but committed beyond the limits of the said terri- 

which by law may be tried tories, shall be dealt with according to the pro- 
within, the territories. os ° ° 

_ visions of this Code for any act committed 

beyond the said territories, in the same manner as if such act had been 

committed within the said territories. 


4, Every servant of the Queen shall be subject to punishment 
Punishment of offences Uader this Code for every act or omission con- 
committed by a servant of trary to the provisions thereof, of which he, 
ae a within a foreign whilst in such service, shall be guilty on or 
ere after the said first day of May 1861, within the 





* See Acts XIV. and XXVIL. of 1870, Act XIX. of 1872, and Act VIIJ. of 1882, 
t Seo Att VI. of 1861, , , 
1 P. C, 
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dominions of any Prince or State in alliance with the Queen, by virtue 
of any treaty or engagement heretofore entered into with the Enst 
India Company, or which may have been, or may hereafter be, made in 
the name of the Queen by any Government of India. 


THE above section applies to servants of the Queen who commit offences against 
this Code within the dominions of any Prince or State in alliance with the Queen. 
The High Court can try a European British subject for any offence against this Code 
committed in the territories of a Native Prince in alliance with Government upon 
charges framed under this Code.—8 Bom. H. C. Rep. 92. 


§. Nothing in this Act is intended to repeal, vary, suspend, or 
Certain laws not to be affect any of the provisions of the Statute 3 and 
anooved by this Bot. 4 William LY., Chapter 85, or of any Act of Par- 
liament passed after that Statute in any wise affecting the East India 
Company, or the said territories, or the inhabitants thereof; or any 
of the provisions of any Act for punishing mutiny and desertion of 
“see and soldiers in the service of Her Majesty, or of any special or 
ocal law. 


IT ty illegal] to punish an offender under both the Penal Code and a special law 
for the same offence.—5 N.-W. P. 49. 


A CONVICTION under a special law (eg., s. 29, Act V., 1861) should not be 
ais merely because the facts would cover an offence punishable under the 
enal Code.—4 R. C. C. R. 17. 


Wuerek facts proved constitute an offence under a special Inw, the conviction 
cannot be set aside on the ground that the same facts amount to an offence under 


this Code.—8 W. R., C. R., 55. 


CHAPTER II, 
GENERAL EXPLANATIONS, 


6. Throughout this Code every definition of an offence, every 
Definitions in the Code Penal provision, and every illustration of every 
to be understood subject such definition or penal provision, shall be un- 
to exceptions. derstood subject to the exceptions contained 
in the chapter entitled “General Exceptions,” though those exceptions 
are not repeated in such definition, penal provision, or illustration. 


Illustrations. 


(a.) The sections, in this Code, which contain definitions of offences, do not 
express that a child under seven years of age cannot commit such offences ; but the 
detinitions are to be understood subject to the general exception which provides 
that nothing shall be an offence which is done by a child under seven years of age. 

(b.) A, a police-officer, without warrant, apprehends Z, who has committed 
murder. Here A is not guilty of the offence of wrongful confinement ; for he was 
bound by law to apprehend Z, and therefore the case falls within the general excep- 
tion which provides that “nothing is an offence which is done by a person who is 
bound by law to do it.” 


7. Every expression which is explained in any part of this Code 
Sense of expression once is used in every part of this Code in conformity 
explained. with the explanation. 
8. The pronoun “he” and its derivatives are used of any person, 
Gender. whether male or female. 
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9, Unless the contrary appears from the context, words importing 
Number. the singular number include the plural nu.n- 


ber, and words importing the plural number 
include the singular number, 


10. The word “ man” denotes a male human being of any age: 

“Men” “ Woman.” the word “woman” denotes a female human 
being of any age. 

11. The word “ person” includes any Company or Association, or 


“ Person.” body of persons, whether incorporated or not. 
12. The word “ public” includes any class of the public or any 
Public.” community, 
13. The word “ Queen” denotes the Sovereign for the time Sasa 
Queen.” of the United Kingdom of Great Britain au 
Treland. 


14, The words “servant of the Queen” denote all officers or 

a f th » servants continued, appointed, or employed in 

ila area ats India by or under the authority of the said 

Statute 21 and 22 Victoria, Chapter 106, entitled “ An Act for the better 

government of India,” or by or uuder the authority of the Government 
of India or any Government. 


15. The words “ British India” denote the territories which are 

“ British India.” or may become vested in Her Majesty by the 

pemeerre said Statute 21 and 22 Victoria, Chapter 106, 

entitled “ An Act for the better government of India,” except the Set- 
tlement of the Prince of Wales’s Island, Singapore, and Malacca. 


16. The words “ Government of India” denote the Governor- 
“Government of India.’ General of India in Council, or, during the 

. absence of the Governor-General of India 

from his Council, the President in Council, or the Governor-General of 


India alone as regards the powers which may be lawfully exercised by 
them or him respectively, 


17. The word “Government” denotes the person or persons 


« Government.” authorized by law to administer executive go- 
vernment in any part of British India. 

PP Presidency.” 18. The word " Presidency” denotes the 
territories subject to the Government of a Pre- 
sidency. 

19, The word “Judge” denotes not only every person who is 

« Judge.” officially designated as a Judge, but also every 


person who is empowered by law to give, in any 

legal proceeding, civil or criminal, a definitive judgment, or a judgment 

which, if not appealed against, would be definitive, ora judgment which, 

if confirmed by some other authority, would be definitive, or who is one 

of a body of persons, which body of persons is empowered by law to give 
such a judgment, 

IMlustrations. 
(a.) A Collector exercising jurisdiction in a suit under Act X. of 1859 is a Judge. 


(b.) A Magistrate exercising jurisdiction in respect of » charge on which he has 
power to sentence to fine or imprisonment, with or without appeal, is a Judge. 
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(c.) A member of a panch4yat which has power, under Regulation VII., 1816, of 
the Madras Code, to try and determine suits, ie a Judge. . 

(d.) A Magistrate exercising jurisdiction in respect of a charge on which he has 
power only to commit for trial to another Court is not a Judge. 


20. The words “Court of Justice” denote a J nee who is 
« £ Justis.” empowered by law to act judicially alone, ora 
pala te of Judges which is empowered by law to 
act judicially as a body, when such Judge or body of Judges is acting 
judicially, 
Mtustration. 


A panchéyat acting under Regulation VII., 1816, of the Madras Code, having 
power to try and determine suits, 1s a Court of Justice. 


21, The words “ public servant” denote a person falling under any 


“ Pablic servant,” of the descriptions hereinafter following, name- 


Firet.—Every covenanted servant of the Queen ; 

Second.—-Every commissioned officer in the military or naval forces 
of the Queen while serving under the Government of India, or any 
Government ; 

Third.—Every Judge; 

Fourth.—Every officer of a Court of Justice whose duty it is, as 
such officer, to investigate or report on any matter of law or fact, or to 
make, authenticate, or keep any document, or to take charge or dispose 
of any property, or to execute any judicial process, or to administer any 
oath, or to interpret, or to preserve order in the Court, and every person 
specially authorized by a Court of Justice to perform any of such 
duties ; 

Fifth—Every juryman, assessor, or member of a panchayat assist- 
ing a Court of Justice or public servant ; 

Sixth—Every arbitrator or other person to whom any cause or 
matter has been referred for decision or report by any Court of Justice 
or by any other competent public authority ; 

Sevenith.—Every person who holds any office by virtue of which he 
is empowered to place or keep any person in confinement ; 

Eighth—Every officer of Government whose duty it is, as such 
officer, to prevent offences, to give information of offences, to bring 
offenders to justice, or to protect the public health, safety, or con- 
venience ; 

Ninth—Every officer whose duty it is, as such officer, to take, 
recelve, keep, or expend any property on behalf of Government, or to 
make any survey, assessment, or contract on behalf of Government, or to 
execute any revenue-process, or to investigate or to report on any 
matter affecting the pecuniary interests of Government, or to make, 
authenticate, or keep any document relating to the pecuniary interests 
of Government, or prevent the infraction of any law for the protection 
of the pecuniary interests of Government, and every officer in the 
service or pay of Government, or remunerated by fees or commission for 
the performance of any public duty; 

A SUPEBNUMERARY pee of the Collector’s Court, who received no fixed pay, 
y 


but was remunerated fees whenever employed to serve process, was held to be 
s public servant.—Reg. v. Ramkrishna Das, 7 B. L. R. 447. 
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Tenth.—Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property, to make any survey or assessment, 
or to levy any rate or tax for any secular common purpose of any village, 
town, or district, or to make, authenticate, or keep any document for the 
ascertaining of the rights of the peeple of any village, town, or district. 


AN engineer who receives and pays to others municipal moneys is a public 
servant within the meaning of this clause, though he has not the power of sanction- 
ing such expenditure.—Reg. v. Nantaram Uttaram, 6 Bom. C. C. 64. 


Illustration. 
A municipal commissioner is a public servant. 


Explanation 1.—Persons falling under any of the above descrip- 
tions are public servants, whether appointed by the Government or not, 


Explanation 2.—Wherever the words “ public servant” occur, they 
shall be understood of every person who is iu actual possession of the 
situation of a public servant, whatever legal defect there may be in his 
right to hold that situation. 


A PERSON appointed by the Government Solicitor, with the approval of Govern- 
ment, and under an arrangement made by the Governor-General in Council, to act as 
Prosecutor in the Calcutta Police Courts, is a public servant within the meaning of 
s. 21, Penal Code.—Empress v. Butto Kristo Doss, I. L. R., 3 Cal. 497. 


THE manager of a Court of Wards estate paid into a Bank, carrying on the 
treasury business of the Government, a sum of money on behalf of Government. 
A poddar in the Bank demanded and took a reward for his trouble in receiving the 
money, and was prosecuted under s. 161, Penal Code : Held that, although the money 
might have been paid on behalf of Government, the money was received by the 
accused on behalf of the Bank, and not on behalf of the Government, and that he 
was a servant of the Bank only, and not a public servant within the meaning of 
s. 21, cl. 9—Jn re Modun Mohun, I. L. R., 4 Cal. 376. 


22. The words “ moveable property” are intended to include cor- 
poreal property of every description, except 
land and things attachéd to the earth, or perma- 
nently fastened to any thing which is attached to the earth. 


23. “ Wrongful gain” is gain by unlawful means of property to 
which the person gaining is not legally en- 


‘* Moveable property.” 


“ Wrongful gain.” 


titled. 
“ Wrongful loss” is the loss by unlawful means of property to which 
“Wrongful loss.” the person losing it is legally entitled. 


A person is said to gain wrongfully when such person retains 
Gaining wrongfully. Lose Wrongfully,as well as when such person acquires 
ing wrongfully. wrongfully. A person is said to lose wrongfully 
when such person is wrongfully kept out of any property, as well as 
when such person is wrongfully deprived of property. 


24. Whoever does any thing with the intention of causing wrong- 


“ Dishonestly.” ful gain to one person, or wrongful loss to 
another person, is said todo that thing “ dis- 
honestly.” 

25. A person is said todo a thing fraudulently if he does that 

« Fraudulently.” thing with intent to defraud, but not other- 


wise, 
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96, A person is said to have “ reason to believe” a thing, tf he has 
« Beason to believe.” sufficient cause to believe that thing, but not 
otherwise. 


27. When property is in the possession of a person’s wife, clerk, 
Property in possession of OF Servant, on account of that person, It 18 In 


wife, clerk, or serVant. that person's posseasion within the meaning of 
this Code. 


Explanation.—A. person employed temporarily, or on a particular 
occasion, in the capacity of a clerk or servant, is a clerk or servant within 
the meaning of this section. 


28. A person is said to “counterfeit,” who causes one thing to 
« Counterfeit.” resemble another thing, intending by means of 
that resemblance to practise deception, or know- 

ing it to be likely that deception will thereby be practised. 


Explanation.—It is not essential to counterfeiting that the imita- 
tion should be exact. 


29. The word “document” denotes any matter expressed or de- 

& Document.” scribed upon any substance by means of letters, 

figures, or marks, or by more than one of those 

means, intended to be used, or which may be used, as evidence of that 
matter. 


Explanation 1—It is immaterial by what means, or upon what 
substance, the letters, figures, or marks are formed, or whether the 
evidence is intended for, or may be used in, a Court of Justice, or not. 


Illustrations. 


A writing expressing the terms of a contract, which may be used as evidence of 
the contract, is a document. 

A check upon a banker is a document. 

A power-of-attorney is 4 document. 


A map or plan which is intended to be used, or which may be used, as evidence, 
is a document. 


A writing containing directions or instructions is a document. 


Explanation 2.—Whatever is expressed by means of letters, 
figures, or marks, as explained by mercantile or other usage, shall be 
deemed to be expressed by such letters, figures, or marks within the 


meaning of this section, although the same may not be actually 
expressed. 


Illustration. 


A writes his name on the back of a bill of exchange payable to his order. The 
meaning of the endorsement, as explained by mercantile usage, is that the bill is to be 
paid to the holder. The endorsement is a document, and must be construed in the 


same manner as if the words “ pay to the holder,” or words to that effect, had been 
written over the signature. 


WueEre a draft petition was prepared with the intention of being used as evi- 
dence of a matter, it was held to fall within this section, and as it contained false 


statements calculated to mare the reputation of a person, the offence was held to 
fall within 8. 469.—10 W. *y Cr., 6 
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80. The words “ valuable security” denote a document which is, 
or purports to be,a document whereby any 
legal right is created, extended, transferred, 
restricted, extinguished, or released, or whereby any person acknow- 
ledges that he lies under legal liability, or has not a certain legal right. 


*‘ Valuable security.” 


Illustration. 


A writes his name on the back of a bill of exchange. As the effect of this en- 
dorsement is to transfer the right to the bill to any person who may become the 
lawful holder of it, the endorsement is a “ valuable security.” 


A cory of a lease is nota valuable security within the meaning of this sec- 
tion.-Reg. v. Khushub Heraman, 4. Bom. Rep., Cr., 28. 


A SETTLEMENT of accounts, though not signed, and containing no provision to 
ay, is a valuable security within the meaning of this section —Reg. v. Kapalavays 
ee 2 Mad. H. C. Rep. 247. 


A DEED of divorce isa “ valuable security” within the meaning of this section. 
The presenting of a forged document of such a nature for registration, and obtaining 
registration, would be “using” within s. 471 of this Code.—Queen v. Azimuddin 
and another, 11 W. R., Cr., 15. 


31. The words “a will” denote any testa- 
mentary document, 
32. In every part of this Code, except where a contrary intention 
Words referring to acts appears from the context, words which refer to 
include illegal omissions. acts done extend also to illegal omissions, 


A will.” 


33. The word “act” denotes as well a series of acts asa single act : 
« Kot? the word “ omission” denotes as well a series of 
« Q mission.” omissions as a single omission, 


34. When a criminal act is done by several persons in furtherance 

Act done by several per- Of the common intention of all, each of such 

sons in furtherance of com- persons is liable for that act in the same manner 
mon intention. as if it were done by him alone,* 


Tuk following remarks of Sir Barnes Peacock, made in a case reported in 1 
R. C. C. R. 43, clearly illustrates the meaning of the above section :— 

‘If the object and design of those who seized Amoordee was merely to take 
him to the thannah on a charge of theft, and it was not part of the common design 
to beat him, they would not all be liable for the consequence of the beating, merely 
because they were present. It is laid down that when several persons are in com- 
pany together, engaged in one common purpose, lawful or unlawful, and one of them, 
without the knowledge or consent of the others, commits any offence, the others 
will not be involved in the guilt, unless the act done was in some manner in further- 
ance of the common intention. 

“It is also said that although a man is present when a felony is committed, if 
he take no part in it, and do not act in concert with those who committed it, he will 
a pe felon, merely because he did not attempt to prevent it, or to apprehend 

e felon. 

“ But if several persons go out together for the purpose of apprehending a man 
and taking him to the thannah on a charge of theft, and some of the party, in the 
presence of the others, beat and ill-treat the man in a cruel and violent manner, and 
the others stand by and look on, without endeavouring to dissuade them from their 
cruel and violent conduct, it appears to me that those who have to deal with the 
facts might very properly infer that they were all assenting parties, and acting in 
concert, and that the beating was in furtherance of a common lesion: 


—— 





* See s, 1, Act XXVIL., 1870. 
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“JT do not know what the evidence was. All I wish to point out is, that all who 
are present do not necessarily ussist by their presence every act that is done in their 
presence, nor are consequently liable to be punished as principals.” 


An American jurist (Bishop, $ 439) thus explains the law upon the subject :— 
, The true view is doubtless as follows: Every man is responsible criminally for 
what of wrong flows directly from his corrupt intentions; but no man, intending 
wrong, is responsible for an independent act of wrong committed by another. If 
one person sets in motion the physical power of another person, the former is cri- 
minally guilty for its results. If he contemplated the result, he is answerable, 
though it is produced in a manner he did not contemplate. If he did not contemplate 
the result in kind, yet if it was the ordinary effect of the cause, he is responsible. 
If he awoko into action an indiscriminate power, he is responsible. If he gave direc- 
tions bccn and incautiously, and the person receiving them acted according to 
what might be presumed to have been his understanding of them, he is responsible. 
But, if the wrong done was a fresh and independent wrong springing wholly from 
the mind of the doer, the other is not criminal therein, merely because, when it was- 
done, he was intending to be a partaker with the doer in a different wrong, These 
propositions may not always be applied readily to cases arising, yet they seein to 
furnish the true rules.” 


35. Whenever an act, which is criminal only by reason of its 
Whon such act iscrimi- being done with a criminal knowledge or inten- 
nal by reason of ita being tion, is done by several persons, each of such 
done with criminal know- persons who joins in the act with such know- 
jecge: or intennon: ledge or intention is liable for the act in the 
same manner as if the act were done by him alone with that knowledge 
or intention, 


36, Wherever the causing of a certain effect, or an attempt to 
Effect caused partly by cause that effect, by an act or by an omission, is 
act and partly by omission. an offence, it 1s to be understood that the 
causing of that effect partly by an act aud partly by an omission is 
the same offence, 
Illustration. 


A intentionally causes Z's death, partly by illegally omitting to give Z food, and 
partly by beating Z. A has committed murder. 


37. When an offence is committed by means of several acts, who- 
Co-operation by doing ©Ver intentionally co-operates in the comuis- 
one of several acts conati- sion of that offence by doing any one of those 
tuting an offence. acts, either singly or jointly with any other 
person, commits that offence, 
Illustrations. 


(a.) A and B agree to murder Z by severally, and at different times, giving him 
small doses of poison. A and B administer the poison according to the agreement 
with intent to murder Z. Z dics from the effects of the several doses of poison so 
administered to him. Here A and B intentionally co-operate in the commission of 
murder, and as each of them does an act by which the death is caused, they are both 
guilty of the offence, though their acts are separate. 

(6.) A and B are joint jailors, and, as such, have the charge of Z, a prisoner, al- 
ternately for six hours at a time. A and B, intending to cause Z's death, knowingly 
co-operate in causing that effect by illegally omitting, each during the time of his at- 
tendance, to furnish Z with food supplied to them for that purpose. Zdies of hunger. 
Both A and B are guilty of the murder of Z. 

c.) A, a jailor, has the charge of Z, a prisoner. A, intending to cause Z’s death, 
illegally omits to supply Z with food, in’ consequence of which Z is much reduced in 
strength, but the starvation is not sufficient to cause his death. A is dismissed from 
his office, and B succeeds him. B, without collusion or co-operation with A, illegally 
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omits to sipply Z with food, knowing that he is ey thereby to cause Z's death. Z 
dies of hunger. B is guilty of murder ; but as A did not co-operate with B, A is 
guilty only of an attempt to commit murder. 


Wareonaiacnearned (AGE: 38. Where several persons are engaged or 
minal act may be guilty of concerued in the commission of a criminal act, 
difforent offences. they may be guilty of different offences by 

means of that act. 


Illustration. 


A attacks Z under such circumstances of grave provocation that his killing of Z 
would be only culpable homicide not amounting to murder. B, having ill-will 
towards Z, and intending to kill him, and not havi +g been subject to the provocation, 
assists A in killing Z. Here, though A and B are both engaged in causing Z's death, 
B is guilty of murder, and A is guilty only of culpable homicide. 


39, A person is said to cause an effect “voluntarily,” when he 
“ Voluntarily.” causes it by means whereby he intended to cause 
it, or by means which, at the time of employing 

those means, he knew or had reason to believe to be likely to cause it. 


Illustration. 


A sets fire, by night, to an inhabited house in a large town, for the purpose of 
facilitating a robbery, and thus causes the death of a person. Lere A may not have 
intended to cause death, and may even be sory that death has been caused hy his 
act; yet, if he knew that he was likcly to cause death, he has oaused death voluntarily. 


40, Except in the chapter and scctions mentioned in clauses two 

« Offence.” and three of this scction, the word “ offence” 
denotes a thing made punishable by this Code. 

In Chapter IV. and in the following sections, namely, sections “ 64, 

65, 66, 71,"* 109, 110, 112, 114, 115, 116, 117, 187, 194, 195, 208, 
211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 347, 
348, 388, 389, and 445, the word “ offence” denotes a thing punishable 
under this Code, or under any special or local law as hereinafter defined : 
And in sections 141, 176, 177, 201, 202, 212, 216, and 441, the 
word “ offence” has the same meaning when the thing punishable under 
the special or local law is punishable under such law with imprison- 


ment for a term of six months or upwards, whether with or without 
fine. ft 


41. A “special Jaw” is a law applicable to 
‘* Special law.”’ 


a particular subject. 


« Losal law.” 42. A “local law” is a law applicable only 
to a particular part of British India. 

43. The word “ illegal” is applicable to every thing which is an 

“ TMegal.” offence, or which is prohibited by law, or which 

“Legally bound todo.” furnishes ground for a civil action: and a person 

is said to be “legally bound to do” whatever it is illegal in him to omit. 


« Injary.” 44, The word “injury” denotes any harm 
whatever, illegally caused to any person, in body, 
mind, reputation, or property. 





* The figures quoted are added by Act VIII. of 1882, s. 1. 
ft Sees, 2, Act XXVII., 1870, 
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45. The word “life” denotes the life of a 
human being, unless the contrary appears from 
the context, 

Death.” 46, The word “death” denotes the death 
of a human being, unless the contrary appears 
from the context. 

epee 47. The word “animal” denotes avy living 

Animal. creature, other than a human being. 
48. The word “ vessel” denotes any thing made for the ¢convey- 

“ Vessel.” ance by water of human beings or of property. 

49, Wherever the word “ year” or the word “ month” is used, it 18 
to be understood that the year or the month is 
to be reckoned according to the British calendar, 

50, The word “section” denotes one of those portions of a chapter 

“ Bection.” of this Code which are distinguished by pre- 
fixed numeral figures. 

51. The word “ oath” includes a solemn affirmation substituted by 

‘ 7 law for an oath, and any declaration required or 

oan authorized by law to be made before a public 


servant, or to be used for the purpose of proof, whether in a Court of 
Justice or not. 


52. Nothing is said to be done or believed in good faith, which 1s 
“ Good faith.” done or believed without due eare and atten- 
tion. 


6 Life.” 


“Year,” “ Month.” 


CHAPTER III, 
OF PUNISHMENTS, 


53, The punishments to which offenders 


acai are liable under the provisions of this Code are— 


First,—Death ; 
Secondly,—Transportation ; 
Thirdly,—Penal servitude ; 
Fourthly,—Imprisonment, which is of two descriptions, namely ; 
(1.) Rigorous, that is, with hard labour ; 
(2,) Simple ; 
Fifthly,—Forfeiture of property ; 
Siathly,—Fine,* 
54, In every case in which sentence of death shall have been 
Commutation of sentence passed, the Government of India or the Govern- 
of death. ment of the place within which the offender 


‘shall have been sentenced may, without the consent of the offender, com- 
mute the punishment for any other punishment provided by this Code, 





* See the Whipping Act (VI. of 1864). 
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55. In every case in which sentence of transportation for life shall 
Commutation of sentence have been passed, the Government of India or 
of transportation for life. § the Government of the place within which the 
offender shall have been sentenced may, without the consent of the 
offender, commute the punishment for imprisonment of either descrip- 
tion for a term not exceeding fourteen years, 


56. Whenever any person, being a European or American, is con- 
Sentence of Europeans Victed of an offence punishable under this Code 
snd Americans to penal ser- with transportation, the Court shall sentence 
vitude, the offender to penal servitude, instead of trans- 
portation, according to the provisions of Act XXIV, of 1855: 
Provided that, where an European or American offender would, but 
Proviso as to sentencefor for such Act, be liable to be sentenced or ordered 
term exceeding ten years, to be transported for a term exceeding ten 
but not for life. years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed- 
ing six years as to the Court seems fit, but not for life.* 


57. In calculating fractions of terms of punishment, transporta- 
Fractions of terms of tion for life shall be reckoned as equivalent to 
punishment, transportation for twenty years. 


A SENTENCE of ten years’ transportation, or five years’ rigorous imprisonment, 
may be passed under ss. 376 and 511 of this Code for an attempt to commit rape ; 
but a sentence of seven years’ rigorous imprisonment, commutable, under s. 59, to 
seven years’ transportation, is illegal—10 W. RB. 10, Cr. 


58. In every case in which a sentence of transportation is passed, 
Offenders sentenced to the offender, until he is transported, shall be 
transportation how dealt dealt with in the same manner as if sentenced 
with until tranaported. to rigorous imprisonment, and shall be held to 
have been undergoing his sentence of transportation during the term 
of his imprisonment, 


59. In every case in which an offender is punishable with impri- 

In what cases transport. Sonment for a term of seven years or upwards, 

ation may be awarded in- it shall be competent to the Court which sen- 

atead of imprisonment. tences such offender, instead of awarding sen- 

tence of imprisonment, to sentence the offender to transportation for a 

term not less than seven years, and not exceeding the term for which by 
this Code such offender is liable to imprisonment. 


A SENTENCE of transportation under ss. 59 and 412, Penal Code, cannot excced 
fen years.—5 W. R. 16, Cr. 


TRANSPORTATION can only be substituted for imprisonment when the offender is 
sentenced to at least seven years’ imprisonment in one case.—Queen v. Tonooram 
Malee and others, 3 W. R. 44, Cr. 


AN OFFICER mete the powers described ins. 1, Act XV. of 1862, is com- 
petent, under s. 59, Penal Code, to commute a sentence of imprisonment into one of 
transportation.—9 W. RB. 6 (F. B., Cr.). 


Wird reference to ss. 59 and 377, Penal Code, when an offence is punishable 
either with transportation for life or imprisonment for a term of years, if a sentence 
of transportation for a term less than life is awarded, such term cannot exceed the 
term of imprisonment.—I. L. R., 1 All. 43 CF. B., Cr.). 


* Bee s, 3, Act XXVIL, 1870. 
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To BRING this section into operation, the punishment awarded on one offence 
alone must be seven years’ imprisonment, and cannot be made up by adding two 
sentences together, and then commuting the amalgamated period to transportation. — 
2W.R. 1, Cr.; 5 W. BR. 44, Cr.; 8 W. R. 2, Cr. 


Unoer this section, a Court can sentence to transportation only where the offence 
is punishable with imprisonment for not less than seven years. It may, in passing 
sentence, commute the imprisonment to transportation, but cartnot do so after the 
scntence of imprisonment has been passed.—W. R., Sp., Cr., 35 (2 BR. J. P. J. 392). 


Ir 18 illegal to pass a sentence of transportation for a shorter period than seven 
years on any charge. Where, therefore, a prisoncr was convicted on separate charges 
of giving false evidence in a judicial proceeding under s. 193, and forgery under 
s. 467, and sentenced to seven years’ transportation for the first offence, and a fur- 
ther period of transportation for three years for the second, the second sentence was 
qiauelicd as illegul.—8 W. R. 2, Cr. 


A was convicted of an attempt to commit rape, and was sentenoed by the Judge 
to rigorotie imprisonment for seven years, which he commuted, under this section, 
to transportation for the saine term. /eld that, under ss. 376 and 511, Penal Code, 
a sentence to imprisonment for the offence committed could not be for a longer term 
than five years, and such sentence could not be commuted, under s. 59, to transpor- 
tation for a longer term.—Queen v. Joseph Meriam, 1 B. L. R., Ap. Cr., 5. 


60. In every case in which an offender is punishable with impri- 
Sentenco may be (in cer. Sonment which may be of either description, it 
tain cases of imprisonment) shall be competent to the Court which sentences 
wholly or partly rigorous gych offender to direct in the sentence that 
ceeme: such imprisonment shall be wholly rigorous, or 
that such imprisonment shall be wholly simple, or that any part of such 
imprisonment shall be rigorous and the rest simple. 


. 61. In every case in which a person is convicted of an offence for 

Sontence of forfeiture of Which he is liable to forfeiture of all his pro- 
proporty. perty, the offender shall be incapable of acquir- 
ing any property, except for the benefit of Government, until he shalt 
have undergone the punishment awarded, or the punishment to which 
it shall have been co..muted, or until be shall bave been pardoned. 


Lllustration. 


A, being convicted of waging war against the Government of India, is liable to 
forfeiture of all his property. After the sentence, and whilst the same is in force, A’s 
Sather dies, leaving an estate which, bnt for the forfeiture, would become the 
property of A. The estate becomes the property of Government. 


62. Whenever any person is convicted of an offence punishable 
Forfeiture of property,in With death, the Court may adjudge that all his 
rerpect of offenders punish. propetty, moveable and immoveable, shall be 
able with death, transporta- forfeited to Government; and whenever any 
tion, or imprisonment. . 
person shall be convicted of any offence for 
which he shall be transported, or sentenced to imprisonment for a term 
of seven years or npwaids, the Court may adjudge that the rents and 
profits of all his moveable and immoveable estate during the period 
of his transportation or imprisonment shall be forfeited to Government, 
subject to such provision for his family and dependents as the Govern- 
ment may think fit to allow during such period. 


Wuerk a Sessions Judge, besides sentencing a zaminddr to transportation for 
wrongfully keeping in confinement a kidnapped person, ordered the forfeiture of 
the rents ani profits of his estate, the Calcutta High Court set aside the sentence as 
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too severe. Such a sentence should be inflicted for offences of the most atrocious kind, 
or for offences committed under the most aggravating circumstances.—Queen v. 
Mahomed Akhir, alias Totah Mecah, 12 W. R. 17. 


63, Where no sum is expressed to which a fine may extend, the 
Menictc Ae Gite: amount of fine to which the offender is liable is 
unlimited, but shall not be excessive. 

Wuerk, under this Code, it is provided that an offender shall be punished with 
imprisonment, and shall also be liable to fine, it has been held that the sentence must 
include some period of imprisonment, even though it be for a moment, otherwise 
the sentence would be illegal—1 Bom. H. C. 4, 34, 39; 4 Mad. IIL. C., App. xviii. 

Sentence of imprison- 64. “In every case of an offence punish- 
ment in default of payment able with inprisoument as well as fine, in which 
of fine. the offender is sentenced to a fine, whether with 

or without imprisonment, 

“and in every case of an offence punishable with fine only, in which 
the offender is sentenced to a fine,’* it shall be competent to the Court 
which sentences such offender to direct by the sentence that, in default 
of payment of the fine, the offender shall suffer imprisonment for a 
certain term, which imprisonment shall be in excess of any other im- 
prisonment to which he may have been sentenced, or to which he may 
be liable under a commutation of a sentence. 

TuE above section applies to convictions under the Penal Code only. Therefore, 
where an accused persun was convicted under s. 48 of Act XXTV. of 1859, and 
sentenced to pay a fine, or, in default, to be imprisoned, it was held that the award 
of imprisonment in default of payment of fine was irregular, the procedure being 


that luid down in Madras Act V. of 1865, and s. 64 of the Penal Code applying only 
to offences under this Code.—7 Mad. H, C. Rep., App. xxii. 


65. The term for which the Court directs the offender to be im- 

Limit to imprisonment Prisoned in default of payment of a fine shall 

for non-payment of fino, not exceed one-fourth of the term of imprison- 

when imprisonment and fine ment which isthe maximum fixed for the offence, 

hace if the offence be punishable with imprisonment 
as well as fiue. 

In a case of assault, a sentence inflicting a fine of Rs. 50, and awarding impri- 


sonment for one month in default of payment of the fine, is illegal, with reference 
to ss. 65 and 352, Penal Code.—Jchun Buksh, 16 8. W. R. 42, Cr. 


A SuporpInate Magistrate of tho first class can deal with offences provided for 
by a special law (in this case Act IIT. of 1863, B. C.), and sentence to imprisonment 
in lieu of fine for more than six wecks when the punishment awarded is fine only ; 
#. 67, and not s. 65, Penal Code, being applicable to such a case.—10 W. R. 30, Cr. 


66. The imprisonment which the Court imposes in default of pay- 

Description of imprison. ment of a fine may be of any description to 

ment for such defunit. which the offender might have been sentenced 
for the offence. 

67. If the offence be punishable with fine only, “ the imprisonment 

Imprisonment for non. Which the Court imposes in default of payment 

payment of fine, when of the fine shall be simple, and”+ the teri for 


offonce punishable withfine which the Court directs the offender to be im- 
y risoned, in default of payment of fine, shall 
p pay 





* The clauses quoted have been substituted by Act VIII. of 1882, s, 2, for the words, 
In évery ease in which an-offender is sentenced to a fine.” 
¢ The words quoted have beon inserted by Act VIII. of 1882, s. 3, 
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not exceed the following scale, that is to say, for any term not exceed- 
ing two months when the amount of the fine shall not exceed fifty 
rupees, and for any term not exceeding four months when the amount 
shall not exceed one hundred rupees, and for any term not exceeding 
six mouths in any other case. 


IMPRISONMENT awarded in default of payment under this section must be 
simple.—5 Bom. H.C. Rep., C. C,, 45. 

WHERE an offence is punishable with both fine and imprisonment, or with fine 
only, and the Magistrate fines only, but awards imprisonment in default of payment, 
the term of imprisonment is regulated by s. 67, and nots. 65.—Reg. v. Chunder 
Pershad Singh, 10 W. R. 30, Cr. 

A SuporDInaTE Magistrate of the first class can deal with offences provided for 
by a special law (in this case Act III. of 1863, B. C.), and sentence to imprisonment 
in lieu of fine for more than six weeks when the punishment awarded is fine only ; 
8. 67, and not s. 65, Penal Code, being applicable to such a case.—10 W. R. 30, Cr. 


68. The imprisonment which is imposed in default of payment 
Imprisonment to termi. of a fine shall terminate whenever that fine is 
nate on payment of fine. either paid or levied by process of law, 

Tue successor of a judicial officer who sentenced an offender to pay a fine may 
levy it. Though the power of levying a fine is restricted to the Court sentencing 
the offender, yet the word “ Court” is not restricted to the particular individual who 
held the office at the time the offender was sentenced.—Chunder Coomar Mitter v. 
Modhoosoodun Dey, 9 W. RK. 50, Cr. 

69. If, before the expiration of the term of imprisonment fixed in 
Termination of such im. default of payment, such a proportion of the 
prisonment upon payment fine be paid or levied that the term of impri- 
of proportional part of fine. sonment suffered in default of payment is not 
less than proportional to the part of the fine still unpaid, the imprison- 
ment shall terminate, 
Illustration. 

A is sentenced to a fine of one hundred rupees, and to four months’ imprisonment 
in default of payment. Here, if seventy-five rupees of the fine be paid or levied 
before the expiration of one month of the imprisonment, A will be discharged as 
soon as the first month has expired. If seventy-five rupees be paid or levied at the 
time of the expiration of the first month, or at any later time while A continues in 
imprisonment, A will be immediately discharged. If fifty rupees of the fine be 
paid or levied before the expiration of two months of the imprisonment, A will be 
discharged as soon as the two months are completed. If fifty rupees be paid or 
levied at the time of the expiration of those two months, or at any later time while 
A continues in imprisonment, A will be immediately discharged. 


A PRISONER was sentenced to imprisonment as well as to fine, commutable, in 
default, to a further term of imprisonment. A portion of the fine was paid, but 
the fact was not communicated to the jailor, and the prisoner underwent the full 
term of imprisonment. It was held that the Court had no power to order the fine 
to be refunded.—Reg. v. Natha Mula, 4 Bom. H. C. Rep., C. C., 37. 

10. The fine, or any part thereof which remains unpaid, may be 
Fine leviable within 6 levied at any time within six years after the 
years, or during imprison. passing of.the sentence, and if, uuder the 
ment. sentence, the offender be liable to impri- 
sonment for a longer period than six years, then at any time previous to 
Death not to discharge the expiration of that period ; and the death of 
property from liability. the offender does not discharge from the liabi- 
lity y property which would, after his death, be legally lable for 
is debts. 
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Tre law makes provision for the distress and sale of moveable property, but 
not of immoveable property, which cannot be proceeded against, even after the 
offender's death.—Reg. v. Lallu Karwar, 5 Bom. ff. C. Rep., C. C., 63. 

WHEN a Judge (or other officer) who sentences an offender to fine, and imprison- 
ment in default of the fine, does not also direct levy of the fine by distress and sale 
if not paid, the successor of the Judge (or officer) may, under s. 61, Act XXV. of 
1861, levy the fine by distress or sale within the time prescribed in s. 70, Penal 
Code.—9 W. R. 50 (F. B., Cr.). 


WHERE a person has undergone imprisonment in default of payment of fine, he 
is not thereby exonerated from paying the fine (5 R. J. P. J. 37). This ruling is in 
accordance with the principle Jaid down by the Law Commissioners, who say : ‘‘ We 
do not mean that this imprisonment shall be taken in full satisfaction of the fine ; 
we cannot consent to permit the offender to choose whether he will suffer in his 
person or his property. . . . The imprisonment which an offender has under- 
gone shall not release him from the pecuniary obligation under which he lies. His 


person will, indeed, cease to be answerable for the fine ; but his property will, for a 
time, continue to be so.”’ 


71. Where anything which is an offence is made up of parts, any 
Limit of punishment of of which parts is itself an offence, the offender 
offence made up of several shall not be punished with the punishment of 
offences. more than one of such his offences, unless it 
be so expressly provided. 

“ Where anything is an offence falling within two or more separate 
definitions of any law in force for the time being by which offences are 
defined or punished, or 


“ where several acts, of which one or more than one would, by 


itself or themselves, constitute an offence, constitute, when combined, 
a different offence, 

“the offender shall not be punished with a more severe punishment 
than the Court which tries him could award for any one of such 
offences.” * 

Illustrations. 


(a.) A gives Z fifty strokes with a stick. Here A may have committed the 
offence of voluntarily causing hurt to Z by the whole beating, and also by each of the 
blows which make up the whole beating. If A were liable to punishment for every 
blow, he might be imprisoned for fifty years, one foreach blow. But he is liable only 
to one punishment for the whole beating. 

(b.) But if, while A is beating Z, Y interferes, and A intentionally strikes Y, 
here, as the blow given to Y is no part of the act whereby A voluntarily causes hurt 


to Z, A is liable to one punishment for voluntarily causing hurt to Z, and to another 
for the blow given to Y. 


WHERE 4 Court, in convicting prisoners of three separate offences, passed a 
single sentence of four years’ rigorous imprisonment, it was held that the proper 
course would have been to give a separate sentence in each case, otherwise in case 
of an appeal and a reversal of the conviction in one or two of the cases it would 


be impossible to determine to what portion of the aggregate imprisonment the 
prisoners stil] remained liable-—4 Mad. H. C. Rulings, App. xxvii. 


72, In all cases in which judgment is given that a person is guilty 
Pacibniasnt of! parson of one of several offences specified in the judg- 
guilty of one of several ment, but that it 18 doubtful of which of these 
offences, the judgment atat- offences he is guilty, the offender shall be 
ing Sat ib is doubtfal of punished for the offence for which the lowest 
° punishment is provided if the same punishment 

is not provided for all. 





* The clause quoted has been added by Act VIII. of 1882, s, 4. 
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Proor of contradictory statements on oath or solemn affirmation, without evi- 
dence as to which of them is false, is sufficient to justify a conviction, upon an al-- 
ternative finding, of the offence of giving false evidence, under s. 72, Penal Code.—. 
Queen v. Palany Chetty, 4 Mad. Rep, 51. 


73, Whenever any person is convicted of an offence for which 
Solitary confinement. under this Code the Court has power to sen- 
tence him to rigorous imprisonment, the Court 
may, by its sentence, order that the offeuder shall be kept in solitary 
continement for any portion or portions of the imprisonment to which 
he is sentenced, not exceeding three months in the whole, according 
to the following scale, that is to say :— 
A time not exceeding one month if the term of imprisonment shall 
not exceed six months: 
A time not exceeding two months if the term of imprisonment shall 
exceed six months and “shall not exceed a*” year: 


A time not exceeding three months if the term of imprisonment 
shall exceed one year, 


74. In executing a sentence of solitary confinement, such confine- 
Limit of solitary confine. meut shall in no case exceed fourteen days at a 
ment. time, with intervals between the periods of 
solitary confinement of not less duration than such periods; and when 
the imprisonment awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one month of the whole 
imprisonment awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods, 


75. Whoever, having been convicted of an offence punishable 


Panitaninents-of qieraiwa under Chapter XII. or Chapter XVII. of this 
convicted, after a previous Code with imprisonment of either description 


conviction, of an offence for a term of three years or upwards, shall be 
punishable with three years’ uyilty of any offence punishable under either of 
imprisonment, 


those chapters with imprisonment of either 
description for aterm of three years or upwards, shall be subject for 
every such subsequent offence to transportation for life, or to double the 
amount of punishment to which he would otherwise have been liable for 
the same; provided that he shall not in any case be liable to imprison- 
ment for a term exceeding ten years. 


Tus section only applies to convictions of offences committed after the Code 
came into operation.—4 W. R. 9, Cr. 


TuIs section only applies to previous convictions for the same offence or for an 
offence under the same chapter.—5 W. R. 66, Cr. 


Wuere the subsequent offence is merely an attempt to commit an offence 
punishable under chap. 12 or 17, or an abetment of such an offence, the enhunced 
punishment cannot be awarded.—Mad. H. C., 1864. 


Wuenre the previous conviction was of an offence committed prior to the opera- 
tion of the Penal Code, held that s. 75 of the Penal Code did not authorize enhanced 
punishment.—Hurkishen ». The Crown, Panj. Rec., No. 31 of 1868, Cr. 


PENAL statutes must be strictly construed ; and it would not be right to inelude 
chap. 23 of the Penal Code (relating to attempts) within the provision of s.75 when 
that section only mentions other chapters of the Code.—21 W. R. 35, Cr. 





* The words quoted have been substituted by Act VIII. of 1882, s. 5, for the words 
“be less than a.” 
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A SENTENCE of whipping cannot, with reference to s. 7, Act VI. of 1864, be 
passed on a conviction for theft under s. 379, Penal Code, in addition to transporta- 
tian for life under s. 75 of the Code, s. 379 only providing for sentences of imprison- 
ment for a term not exceeding 3 years.—21 W. R. 40, Cr. 


WHERE a person commits an offence punishable under chap. 12 or 17, Penal Code, 
with three years’ imprisonment, and, previously to his heing convicted of such offence, 
commits another such offence under either of such chapters, he is not subject, on 
conviction of the second offence, to the enhanced punishment provided ins. 75.— 


I. L. B., 1 All. 637. 


Ir a person who has been convicted of an offenee punishable, under chap. 12 or 
chap. 17 of the Indian Penal Code, with imprisonment, for aterm of three years or 
upwards, is convicted of an attempt 10 commit any such offence, he does not thereby 
become liable to the enhanced punishment allowed by s. 75 of the Code.—Empress 
vw. Nand Rahin, I. L. R., 5 Bom. 140. 


Wuere a first class Subordinate Magistrate sentenced a prisoner to six months’ 
imprisonment under s. 457 of the Penal Code, and, finding that the prisoner was 
liable to enhanced punishment under s. 7o of the Penal Code, sentenced the prisoner 
to six months’ further imprisonment under s. 46 of the Code of Criminal Procedure 
(corresponding with 83 347, 349, Act X, 1882), the latter sentence was sct aside 
by the High Court.—5 Mad. Rep. Ral. III. 

ACCUSED was convicted in 1862 under 8. 404 (chap. 17) of the Penal Code ; 
again in 1864 of an offence against property (chap. 17); anda third time of an 
attempt to commit an offence under s. 496 of the Penal Code. For this last offence, 
he was sentenced to six years’ imprisonment. Held that the offenee being an 
attempt, and punishable under chap. 13 of the Code, s. 7 did not apply. | Punish- 
ment reduced accordingly to eighteen months’ imprisonment.—Deva Singh v. The 
Crown, Panj. Ree., No. 27 of 1872, Cr. 


It 18 only where a prisoner has undergone punishinent awarded under chap. 12 
or 17, and has afterwards committed a fresh offence punishable under either of the 
above chapters, that enhanced punishment ean be awarded. This principle is based 
on the fact that the sentence already borne has had no effect in preventing a repeti- 
tion of crime, and has, therefore, been insufficient as a warning. Thus, where a pri- 
soner committed several offences, which were made the subject of several trials, the 
last trial taking place a few weeks after those preceeding it, while the prisoner was 
still undergoing his sentence, it was held that such convictions could not be charged 
under gs. 75.—1 R. C. and C. Cr. BR. 60. 


CHAPTER IV. 
GENERAL EXCEPTIONS, 


76, Nothing is an offence which is done by a person who is, or who 


Act done by a person by reason of a mistake of fact and not by reason 
bound, or by mistake of fact of a mistake of law in good faith believes himself 


pioans himself bound, by to be, bound by law to do it, 
aw. 


Tilustrations. 


* » . * ° ° 
(a.) A, a soldier, fires on a mob by the order of his superior officer, in confornnty 
with the commands of the Jaw. A has committed no offence. 


(b.) A, an officer of a Court of Justice, being ordered by that Court to arrest Y, 
and, after due enquiry, believing Z to be Y, arrests Z. A has committed no offence. 
77. Nothing is an offence which is done by a Judge when acting 

Act of Judge when act- judicially in the exercise of any power which 1s, 


ing judicially. or which in good faith he believes to be, given 
to him by law. 


3 P.C, 


18 GENERAL EXCEPTIONS, [1860. 


78, Nothing which is done in pursuance of, or which is warranted 

Act done pursuant tothe by, the judgment or order of a Court of Justice, 

Judgment or order of Court, if done whilst such judgment or order remains 

in force, is an offence, notwithstanding the Court may have had no juris- 

diction to pass such judgment or order, provided the person doing the 
act in good faith believes that the Court had such jurisdiction, 


Orricers arresting under civil proccss judgment-debtors cited as witnesses are 
not protected under s. 78, Act XLV. of 1860.—3 W. R. 53, Cr. 


Tn above section does not protect persons acting beyond jurisdiction. The 
protection is eundo, morando, et redeundo (5 R.J. YP. J. 43). And so, where a 
bailiff, in executing a process against a judgment-delytor’s moveable property, broke 
open the gate, it was held that the above section did not protect him.—3 R. C, C. 


TuE arrest, under a civil process, of a judgment-debtor going to a Court in obe- 
dicnce to a citation to give evidence, and made within the precincts of that Court, 
and with some show of violence and contempt of Court, does not entitle the offi- 
cer making the arrest to protection under this section.—Thakoordoss Nundy v. 


Shunkur Roy, 3 W. R. 53. 


79. Nothing is an offence which is done by any person who is 
justified by law, or who by reason of a mistake 
Act done by a person £ f q b f iatakor ar | 
justified, or by mistake of Of fact and not by reason of a mistake of law 
fact believing himself justi. in good faith believes himself to be justified by 
fied, by law. law, in doing it, 


Illustration. 


A sces Z commit what appcars to A to be a murder. A, in the exercise, to the 
best of his judgment exerted in good faith, of the power which the law gives to all 
persons of apprehending murderers in the act, seizes Z, in order to bring Z before 
the proper authorities. A has committed no offence, though it may turn out that 
Z was acting in self-defence. 

RaryaTs are not protected by this section for resistance to distraint of crops 
where the zemindar’s people enter upon the crops with intention of distraining after 
notice under s. 116, Act X. of 1859.—23 W. Rh. 40, Cr. 


80.‘ Nothing is an offence which is done by accident or misfortune, 

Accident in doing 8 Iaw- and without any criminal intention or know- 

fal act. ledge in the doing of a lawful act in a lawful 
manner, by lawful means, and with proper care and caution, 


Illustration. 


A is at a work with a hatchet ; the head flies off and kills a man who is standing 
by. Here, if there was no want of proper caution on the part of A, his act is ex- 
cusable and not an offence. 


81. Nothing is an offence merely by reason of its being done with 

Act likely to canseharm, the knowledge that it is likely to cause harm, 

but done withont criminal if it be done without any criminal intention to 

intent, and to prevent other cause harm, and in good faith for the purpose 

= of preventing or avoiding other harm to person 
_or property, 

Lxplanation.—It is a question of fact in such a case whether the 
harm to be prevented or avoided was of such a nature and so imminent 
as to justify or excuse the risk of doing the act with the knowledge that 
it was likely to cause harm, 
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Lilustrations. 


(a.) A, the captain of a steam-vessel, suddenly and without any fanlt or negli- 
gence on his part, finds himself in such a position that, before he can stop his vessel, 
e must inevitably run down a boat, B, with 20 or 30 passengers on board, unless he 
changes the course of his vessel, and that, by changing his course, he must incur risk 
of running down a boat, C, with only two passengers on board, which he may possibly 
clear. Here, if A alters his course without any intention to run down the boat C, and 
in good faith for the purpose of avoiding the danger to the passengers in the boat B, 
he is not guilty of an offence, though he may run down the boat C by doing an act 
which he knew was likely to cause that effect, if it be found as a matter of fact that 
the danger which he intended to avoid was such as to excuse him in incurring the 
risk of running down the boat C. 

(b.) A in a great fire pulls down houses in order to prevent the conflagration 
from spreading. He does this with the intention, in good faith, of saving human 
life or property. Here, if it be found that the harm to be prevented was of such a 
nature and so Imminent as to excuse A’s act, A is not guilty of the offence. 


WHERE a person placed in his toddy-pots juice of the milk-bush, knowing that, 
if taken by a human being, it would cause injury, and with the intention of thereby 
detecting an unknown thief, who was in the habit of stealing his toddy, and the 
toddy was drunk by, and injured, some soldiers who had purchased it from an un- 
known vendor, it was held that he was rightly convicted under s. 328, and that s. 81 
was no defonce.—5 Bom. C. C, 59. 


Act of a child under 7 82. Nothing is an offence which is done by 
years of age. a child under seven ycars of age. 


83. Nothing is an offence which is done by a child above seven 

Act of achildabove7ana years of age and under twelve, who has not 

under 12, of immature un- attained sufficient maturity of understanding to 

derstanding. judge of the nature and consequence of his 
conduct on that occasion. 


In construing this section the capacity of doing that which is wrong is not so 
much to be measured by years as by the strength of the offender’s understanding 
and judgment. The circumstances of a case may disclose such a degree of notice 
as to justify the application of tho maxim malitia supplet atatem.—1 W. R. 43, Cr. 


84, Nothing is an offence which is done by a person who, at the 

Act of a person of un- time of doing it, by reason of unsoundness of 

sound mind. mind, is incapable of knowing the nature of the 
act, or that he is doing what is either wrong or contrary to law. 


Tue fact of unsoundness of mind is one which must be clearly and distinctly 
proved before any jury is justificd in returning a verdict under s. 84, Penal Code.— 
20 W. R. 40, Cr. 


85. Nothing is an offence which is done by a person who, at the 
Ket cba ccrceaincanable time of doing it, is, by reason of intoxication, 
of judgment by roason of in. incapable of knowing the nature of the act, or 
toxication caused against that he is doing what is either wrong or con- 
his will. trary to law; provided that the thing which 
intoxicated him was administered to him without his knowledge or 
against his will. 


DRUNKENNESS, though no excuse for crime, does not, in the eye of the law, 
make a crime the more heinous, and an act which, if committed by a sober man, is an 
offence, is equally an offence if committed by one when druuk, if the intoxication 
was voluntarily caused,—16 W. R. 36, Cr. 
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86. In cases where an act done is not an offence unless done with 

a . a particular knowledge or intent, a person who 

slate Nee eeow cies does the act in a aes of intoxication shall be 

committed by one whoisin- liable to be dealt with as if he had the same 

toxicated. knowledge as he would have had if he had not 

been intoxicated, unless the thing which intoxicated him was adminis- 
tered to him without his knowledge or against his will. 


Tue following notes on the above section, taken from Starling’s “ Indian Crimi- 
nal Law and Procedure,” will be found useful : 

“ By the English law diunkenness is not any excuse for crime (Pearson’s Case, 2 
Lewin, C. C., 144). Still, by the practice of the Courts in England, it is constantly 
held that a person who is intoxicated may be incapable of having any intention, and 
thus the nature of an offence may be considerably reduced, though intoxication does 
not render him entirely dispuntshable for the act he may have committed while 
under the influence of liquor. Thus, in a case of stabbing, where the prisoner used 
a deadly weapon, the fact that he was drunk doves not at all alter the nature of the 
case ; but, if he had intemperately used an instrument not in its nature a deadly 
weapon at a time when he was drunk, the fact of his being drunk might induce the 
jury to less strongly infer a malicious intent in him at the time.—Per Alderson, B., 
in Kex v. Meakin, 7 C. and P. 297. 

“ Again, Parke, B., says that, if a man is drunk, this is no excuse for any crime 
he may commit ; bat where provocation by a blow has been given to a person who 
kills another with a weapon which be happens to have in his hand, the drunkenness 
of the prisoner may be considered on the question whether he was excited by 
passion or acted fiom malice ; as, also, it may be on the question whether expres- 
sions used Ly the prisoner manifested « deliberate purpose, or were the idle expres- 
sion of » drunken man.—Rex v. Thomas, 7 C. and P. 817. 

‘Ina third case, Crowder J., laid it down that, though drunkenness is no 
excuse for crime, it may be taken into account by the Jury when considering the 
motive or intent of a person acting under ity influence.—Reg. v. Gamlen, 1 F. and 
¥. 9¢. 

‘ Where, on a trial of an indictment for an attempt to commit suicide, it ap- 
peared that the prisoner was, at the time of the ccm:mission of the alleged offence, 
so drunk that she did not kuow what she wa. doing, it was held that this negatived 
the intent to commit suicide.—Reg. v. Moore, 3 C. and K. 31°; 16 Jur. 750.” 


87. Nothiug, which is not intended to cause death or grievous 
hurt, and which is not known by the doer to be 
Act not intended and not like] Death . h : 
known to bo likely to cause /1K¢ly to cause death or grievous hurt, is an 
death or grievous hurt,done Offence by reason of any barm which it may 
by consent. cause, or be intended by the doer to cause, to 
any person above eighteen years of age, who has given consent, whether 
express or iniplied, to suffer that harm ; or by reason of any harm which 
it may be known by the doer to be likely to cause to any such person 
who has couseuted to take the risk of that harm. 


Lilustration. 


A and Z agree to fence with each other for amusement. This agreement implies 
the consent of each to suffer any harm which, in the course of such fencing, may be 
Soa without foul play ; and if A, while playing fairly, hurts Z, A commits no 
omence. 

88, Nothing, which is not intended to cause death, is an offence 
- Actnot intended to cause DY reason of any harm which it may cause, or 
death, done by consent in be intended by the doer to cause, or be known 
good faith tor peimon’s by the doer to be likely to cause, to any person 
pene for whose benefit ‘t is done in good faith, and 
who has given a concent, whether express or implied, to suffer that 
harm, or to take the risk of that harm, 
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Illustration. 


A, a surgeon, knowing that a particular operation is likely to cause the death of 
Z, who suffers under a painful complaint, but not intending to cause Z’s death, and 
intending, in good faith, Z’s benefit, performs that operation on Z, with Z's consent. 
A has committed no offence. 


Tne benefit alluded to in this section must be some physical benefit, that is, the 
alleviation of some disease, or diseased or divorganized condition of some part or 
member of the body. Thus, if a man, desiring to enter the society of eunuchs, in- 
duces another to castrate him, the operator is Hable for the consequences of the 
emasculation. And in the case of Reg. v. Baboobun Hijrah (5 W. R. 7, Cr.), it was 
held that where a man of full age (over 18 years) voluntarily submitted himself, for 
the cure of no disease, to cmasculation, performed neither by a skilful hand nor in 
the leust dangerous way, and died from the injury, the persons concerned in the act 
were guilty of culpable homicide, although not only did they not know that emas- 
culation was unlawful, but believed that a man might cause himself to be emascu- 
lated if he pleased. 

89. Nothing, which is done in good faith for the benefit of a person 

Act done in good faith for under twelve years of age, or of unsound mind, 
benefit of child or insane Dy or by consent, cither express or implied, of 
person, by or by consent of the guardian or other person having lawful 
guardian. charge of that person, is an offence by reason of 
any harm which it may cause, or be intended by the doer to cause, 
or be known by the doer to be likely to cause, 
to that person: Provided— 

First—That this exception shall not extend to the intentional 
causing of death, or to the attempting to cause death ; 

Secondly.—That this exception shall not extend to the doing of any 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or the 
curing of any grievous discase or infirmity ; 

Thirdly.—That this exception shall not extend to the voluntary 
causing of grievous hurt, or to the attempting to cause grievous hurt, unless 
it be for the purpose of preventing death or grievous burt, or the curing 
of any grievous disease or infirmity ; 

Fourthly.—That this exception shall not extend to the abetment of 
any offence, to the committing of which offence 1t would not extend. 


Provisoes. 


Illustration. 


A, in good faith, for his child’s benefit, without his child’s consent, has his ehild 
cut for the stone by a surgeon, knowing it to be likely that the operation will causo 
the child’s death, but not intending to cause the child’s death. A is within the ex- 
ception, inasmuch as his object was the cure of the child. 


WHERE a previous consent had been given, it was presumed to exist till 
rescinded. Thus, a wife, having requested her husband at different times to kill her, 
was killed by him while she was asleep, and consequently could not give consent. 
Tere it was held that the act only was homicide by consent.—Reg. v. Anunto Ruma- 
gat, 6 W. BR. 57, Cr. 

Tux consent must be free. Where a constable, having first placed chaukidars at 
the door, entered a woman’s house, and had sexual intercourse with her, she first 
objecting, but subsequently consenting, it was held that he had committed rape, the 
plea of consent not being valid, as the chaukidars had barred the way, and thus pre- 
vented escape or rescue. The High Court thought that the Sessions Judge was 
wrong in directing the jury to find that the woman’s conscnt, after a considerable 
struggle, rendered the charge of rape nugatory.—Reg. v. Akbar Kazee, 1 W. BR. 

, Cr. 
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90. A conscnt i# not such a consent as is intended by any section 
Consent known to be Of this Code, if the consent is given by a person 
given under fearor misoon- under fear of injury or under & miscon- 
ception. ception of fact, and if the person doing the act 
knows, or has reason to believe, that the consent was given in con- 
sequence of such fear or misconception; or 
If the consent is given by a person who, from unsoundness of mind 
Consent of achildorper- OF intoxication, is unable to understand the 
son of unsound mind. nature and consequence of that to which he 
gives his consent; or, unless the contrary appears from the context, if 
the consent is given by a person who is under twelve years of age. 


91. The exceptions in sections 87, 88, and 89, do not extend to 
Exclusion of acts which acts which are offences independently of any 
are offences independently harm which they may cause, or be intended to 
of harm caused, cause, or be known to be likely to cause, to the 
person giving the consent, or on whose bchalf the consent is given, 


Illustration. 


Causing miscarriage (unless caused in good faith for the purpose of saving 
the life of the woman) is an offence independently of any harm which it may cause 
or be intended to cause to the woman. Thercfore it is not an offence “ by reason of 
such harm ;” and the consent of the woman or of her guardian to the causing of such 
miscarriage docs not justify the act. 


92. Nothing is an offence by reason of any harm which it may 
Act done in good faith cause to a person for whose benefit it is done in 
for the benefit of a person good faith, even without that person’s consent, 
without consent. if the circumstances are such that it is impossi- 
ble for that person to signify consent, or if that person is incapable 
of giving consent, and has no guardian or other person in lawful charge 
of him from whom it is possible to obtain con- 
sent in time for the thing to be done with 
benefit, Provided— 

First.—That this exception shall not extend to the intentional 
causing of death, or the attempting to cause death ; 

Secondly.—That this exception shall not extend to the doing of 
apything which the person doing it knows to be likely to cause death, 
for any purpose other than the preventing of death or grievous hurt, or 
the curing of any grievous disease or infirmity ; 

Thirdly.—That this exception shall not extend to the voluntary 
causing of hurt, or to the attempting to cause hurt, for any purpose 
other than the preventing of death or burt; 

Fourthly—That this exception shall not extend to the abetment 
of any offence, to the committing of which offence it would not extend, 


Provisoes. 


Illustrations. 


(a.) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z 
requires to be trepanned. A, not intending Z’s death, but in good faith, for Z’s bene- 
fit, performs the trepan before Z recovers his power of judging for himself. A has 
committed no offence. 

(4.) Z is carried off by a tiger. A fires at the tiger, knowing it’to be likely that 
the shot may kill Z, byt not intending to kill Z, and in good faith intending Z’s bene- 
fit. A’s ball givos Z a mortal oun A has committed no offence. 
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(c.) A, a surgeon, sees a child suffer an accident which is likely to prove fatal 
unless an operation be immediately performed. There is not time to apply to the 
child’s guardian. A performs the operation in spite of the entreaties of the child, 
intending, in good faith, the child’s benefit. A has committed no offence. 

(d.) A is in a house which is on fire, with Z, a child. People below hold out 
a blanket. A drops the child from the house-top, knowing it to be likely that the 
fall may kill the child, but not intending to kill the child, and intending, in good 
faith, the child’s benefit. Here, even if the child is killed by the fall, A has com- 
mitted no offence. 

Explanation—Mere pecuniary benefit is not benefit within the 
meaning of sections 88, 89, and 92, 


THE benefit alluded to in this section must be some physical benefit, that is, the 
alleviation of some disease, or diseased or disorganized condition of sume part or 
member of the body. Thus, if a man, desiring to enter the society of cunuchs, in- 
duces another to castrate him, the operator is liable for the consequences of the 
emasculation. And in the case of Reg. v. Baboobun Hijrah (5 W. R. 7, Cr.), it was 
held that where a man of full age (over 18 years) voluntarily submitted himself, for 
the cure of no disease, to emasculation, performed neither by a skilful hand nor in 
the least dangerous way, and died from the injury, the persons concerned in the act 
were guilty of culpable homicide, although not only did they not know that emascu- 
lation was unlawful, but belicved that a man might cause himself to be emasculated 
if he pleased. 


93. No communication made in good faith is an offence by reason 
Goinmaeation wade au of any harm to the person to whom it is made, 
good faith, if it is made for the benefit of that person. 


Illustration. 


A, a surgeon, in good faith, communicates to a patient his opinion that he cannot 
live. The patient dics in consequence of the shock. A hus committed no offence, 
ree he knew it to be likely that the communication might cause the patient's 

cath. 

94. Except murder and offences against the Statc, punishable 

Act to which a person ig With death, nothing is an offence which is done 
compelled by threats. by a person who is compelled to do it by 
threats, which, at the time of dving it, reasonably cause the apprehen- 
sion that instant death to that person will otherwise be the cousequence ; 
provided the person doing the act did not of his own accord, or from a 
reasonable apprehension of harm to himself short of instant death, 
place himself in the situation by which he became subject to such 
constraint, 

Explanation 1.—A person who, of his own accord, or by reason of 
a threat of being beaten, joins a gang of dacoits, knowing their 
character, is not entitled to the benefit of this exception, on the ground 
of his having been compelled by his associates to do anything that is 
an offence by law, 

Explanation 2—A person seized by a gang of dacoits, and forced, 
by threat of instant death, to do a thing which is an offence by law— 
for example, a smith compelled to take his tools and to force the door of 
a house for the dacoits to enter and plunder it—is entitled to the 
benefit of this exception. 


A PRISONER, in order to obtain the benefit of this section, must show that the 
act was done under fear of instant death. Therefore, persons giving false evidence 
under the alleged influence of a threat are not protected by this section,—Reg. v. 
Sonoo, 10 W. KR. 48, Cr. 
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95. Nothing is an offence by reason that it causes, or that it is 

intended to cause, or that it is known to be 

Act causing slight harm. Jikoly to cause, any harm, if that harm is so 

slight that no person of ordinary sense aud temper would complain of 
such harm. 


Tun pain caused by a blow across the chest with an umbrella was held not to 
be of such a trivial character as to come within #. 95, Penal Code, but to come under 
the definition of hurt ins. 319.—24 W. KR. 67, Cr. 


Tne taking of almost valueless pods from a tree standing upon Government 
waste ground was held to fall within the above section. Such taking, therefore, did 
not amount to theft.—Reg. v. Kasya bin Ravji, 5 Bom. H.C. R. C. C. 35. 


Tur Law Commissioners, in framing the above section, state: “ This section is 
intended to provide for those cases which, though from the imperfections of lan- 
guage they fall within the letter of the law, are yet not within its spirit, and are all 
over the world considered by the public, and for the most part dealt with by the 
tribunals, as innocent. As our definitions are framed, it is theft to dip a pen in 
another man’s ink, mischief to crumble one of his wafers, an assault to cover him 
with acloud of dust by riding past him, hurt to incommode him by pressing in 
getting into a carriage. There are innumerable acts without performing which men 
cannot live together in society, act® which all men constantly do and suffer in turn, 
and which it is desirable that they should do and suffer in turn, yet which differ only 
in degree from crime. That these ought not to be treated as crimes is evident, and 
we think it far better expressly to except them from the penal clauses of the Code 
than to leave it to the Judges to except them in practice.” 


OF THE Ricur oF PrivaTtTE DEFENCE, 


Things dono in private 96. Nothing is an offence which is done 

defence. in the exercise of the right of private defence. 

Right of private defence 97. Every person has a right, subject to 

of the body and of property. the restrictions contained in section 99, to 
defend— 


First.—His own body, aud the body of any other person, against 
any offence affecting the human body ; 

Secondly—The property, whether moveable or immoveable, of 
himself or of any other person, against any act which is an offence 
falling under the definition of theft, robbery, mischief, or criminal tres- 


pass, or which is an attempt to commit theft, robbery, mischief, or cri- 
minal trespass, 


Tug accused, whose property had frequently been stolen, went, armed with a 
dati, to watch his property, and with the /ati struck a thief, who died from the effects 
of the blow. Held (having regard to the nature of the injuries inflicted and the 
subsequent conduct of the uccused) that the case did not fall within the 4th clause 
of s. 97, and that the prisoner was not guilty of culpable homicide not amounting to 
murder, being protected by ss. 97 and 104, he not having exceeded the legal right of 
private defence of property. —Reg. r. Mokee, 12 W. R. 15, Cr. 


A, oF Aligarh, obtained a decree against B and C, of Kashipur, for their share 
in certain property. A sent four men to take possession and plough the land, which 
was opposed by six men of Kashipur. A fight ensued, resulting in the death of one 
of the Kashipur men, cansed by a blow inflicted by one of the Aligarh men. 
The Deputy Commissioner convicted the four Aligarh and five surviving Kashi- 
pur men of being members of an unlawful assembly, and of culpable homicide. 
Heid, on appeal, that there was no common object on the part of the two factions, 
and therefore they did not jointly form an unlawful assenbly under s. 141 ; that the 
Kashipur men merely exercised the right of private defence under s. 97; and that 


Act XLV,] INDIAN PENAL CODE, 25 


the Aligarh men, being less than five in number, did not- compose an unlawful 
assembly, but that the Aligarh man who struck the fatal blow was guilty of culpa- 
ble homicide, and the rest of his party of abetting that offence.—Kullan v. The 
Crown, Panj. Rec., No. 13 of 1870, Cr. 
98. When an act, which would otherwise be a certain offence, is 
Right of private defence not that offence by reason of the youth, the 
against the act of a person waut of maturity of understanding, the uu- 
of unsound mind, &e. soundness of mind, or the intoxication, of the 
person doing that act, or by reason of any misconception on the part 
of that person, every person has the same right of private defence 
aguiust that act which he would have if the act were that offence. 


Illustrations. 


(a.) Z, under the influence of madness, attempts to kill A. Zis guilty of no 
offence. But A has the same right of private defence which he would have if Z 
} sane. 
eb A enters by night a house which he is legally entitled to enter. Z, in 
good faith, taking A for a house-breaker, attacks A. Here Z, by attacking A under 
this misconception, commits no offence. But A has the samc right of private 
defence against Z, which he would have if Z were not acting under that mis- 
conception. 

99. First.—There is no right of private defence against an act 

Acta against which there Which does not reasonably cause the apprehen- 
is no right of private de- sion of death or of grievous hurt, if done, or 
fence. attempted to be done, by a public servant act- 
ing in good faith under colour of his office, though that act may not be 
strictly justifiable by law. 

Second.—There is no right of private defence against an act which 
does not reasonably cause the apprehension of death or of grievous hurt, 
if done, or attempted to be done, by the direction of a public servant 
acting in good faith under colour of his office, though that direction 
may not be strictly justifiable by law. 

Third.—There is no right of private defence in cases in which 
there is time to have recourse to the protection of the public authorities. 

Fourth——The right of private defence in no case extends to the 

Extent towhiohtheright inflicting of more harm than it is necessary to 
may be exercised. inflict for the purpose of defence, 


Explanation 1.—A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by a public 
servant, as such, unless he knows, or has reason to believe, that the 
person doing the act is such public servant. 


Explanation 2.—A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the direction of 
@ public servant, unless he knows, or has reason to believe, that the 
person doing the act is acting by such direction, or unless such person 
states the authority under which he acts, or, if he has authority in writ- 
iug, unless he produces such authority, if demanded. 


Tis section does not extend to the infliction of more harm than is absolute! 
ey for the purpose of self-defence.—Reg. v. Dhununjai Poly, 14 W. R. 68, 
iS 


WHERE a police-officer, not having a search-warrant, entered a house to search 
for stolen property, it was held that resistance to him was illegal, and not justifiable 


4P.C, 
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on the ground of self-defeneo, as it was not shown that he was acting otherwise than 
in good faith and without malice.—Reg. ». Vyankatrav Shrinivas, 7 Bom. H. C. 
Rep. 50. 

Accusen being arrested at midnight, lurking armed ina village inhabited by 
persons well-known to the police as professional dacoits, held that his arrest was 
justifiable under s. 100 of Act XXV. of 1861. At the same time, if bis arrest had 
not been strictly justifiable, the resistance which he offered was, under s. 99, Indian 
Penal Code, not in the exercise of a right of private defence.—The Crown v. Gateea 
Meena, Panj. Rec., No. 7 of 1869, Cr. 


A head-constable, making an investigation into a case of house-breaking and 
theft, searched the tents of certain gipsies for the stolen property, but discovered 
nothing. After he had completed the search, the gipsies gave him a certain sum of 
money, which he accepted, but at the same time, not deeming it sufficient, he de- 
manded a further sum from thei, They refused to givejanything more on the ground 
that they were poor, and had no more to give. Thereupon he unlawfully ordered 
one of them to be bound and taken away. On his subordinates proceeding to cxe- 
cute such order, all the gipsies in the camp, men, women, and children, turned out, 
some four or five of the men being armed with sticks and stones, and advanced in a 
threatening manner towards the place such gipsy was being bound and the head- 
constable was standing. Before any actual violence was used by the crowd of 
advancing gipsies, the head-constable fired with a gun at such crowd when it was 
about five paces from him, and killed one of the gipsies, and, having done so, ran 
away. Any apprehension that death or grievous hurt would be the consequence of 
the acts of such crowd would have ceased, had he released the gipsy he had unlaw- 
fully arrested and withdrawn himself and his subordinates, or had he effected his 
escape. Jde/d that such head constable had not a right of private defence against 
the acts of such gipsies, as those acts did not reasonably canse the apprehension that 
death or grievous hurt would be their consequence, and such head-constable was 

uiliy of culpable homicide amounting to murder.—Empress of India v. Abdul 
Hakim, I. L. R., 3 All. 253. 


100. The right of private defence of the body extends, under the 
When the rightof private Yestrictions mentioned in the last preceding 
defence of the body extends section, to the voluntary causing of death or of 
to causing death, any other harm to the assailant, if the offence 
which occasions the exercise of the right be of any of the descriptions 
hereinafter enumerated, namely :— 
Firet—Such an assault as may reasonably cause the apprehen- 
sion that death will otherwise be the consequence of such assault ; 
Secondly.—Such an assault as may reasonably cause the apprehen- 
sion that grievous hurt will otherwise be the consequence of such 


assault ; 
Thirdly.—An assault with the intention of committing rape ; 


Fourthly—An assault with the intention of gratifying unnatural 
lust ; 
_-Fifthly.—An assault with the intention of kidnapping or abduct- 
ng 3 
Siathly—An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him to appre- 
hend that he will be unable to have recourse to the public authorities 
for his release. 


WilkRE a person, being attacked by another with a spear, strikes a blow with a 

lati, it has been held (1) that the right of private defence is not exceeded, and (2) 

that such right extends to the taking of life where grievous hurt is reasonably ap- 

ers g.v. Moisndin, 11 W. R. 11, Cr.; Reg. v. Ram Lall Singh, 22 W. 
e 5 3 Cr. 
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103. If the offence be not of any of the descriptions enumerated 
When such right extends 19 the last preceding section, the right of pri- 
to cansing any harm other vate defence of the body does not extead to the 
than death. voluntary causing of death to the assailant, but 
does extend, under the restrictions mentioned in section 99, to the 
voluutary causing to the assailant of any harm other than death. 


102, The right of private defence of the body commences as soon 
Commencement and con. 88 @ reasonable apprehension of danger to the 
tinuance of the right of pri body arises from an attempt or threat to commit 
vate defence of the body. — the offence, though the offence may not have 
been committed ; and it continues as long as such apprehension of 
dauger to the body continues. 


THE prisoner and the deceased met cach other at a liquor-shop, and drank to- 
gether. Afterwards they walked away together, a third person who had been drink- 
ing with them following them. Inthe way an altercation took place in respect of 
the deceased having, as alleged by the prisoner, caused the death of the prisoner’s 
four children by incantations. According to the prisoner’s account, the deceased 
admitted having done so, and added that he would also bring about the death of the 
prisoner ; in short, that he would not allow him to leave the jungle alive, but would 
eause him to be taken and eaten by a tiger. Thereupon the prisoner stated that he 
killed the deceased with several blows of a heavy dati. It was held that the prisoner 
had no reasonable apprehension of danger to himself from the threats of tho 
deceased, whom. he killed ; and that, therefore, the right of private defence of the 
body did not arise, and the case was not taken out of the category of murder b 
reason of the second exception to s. 300.—Reg. v. Gobadur Bhooyaw, 13 W. R. 55, 
Cr. 

103. The right of private defence of property extends, under the 

Whon the right of private Testrictions mentioned in section 99, to thie 
defence of property extends voluntary causing of death or of any other harm 
Po CuUBlig coura: to the wrong-doer, if the offence, the commit- 
ting of which, or the attempting to commit which, occasions the exercise 
ef the right, be an offence of any of the descriptions hereinafter 
euumerated, namely :— 

Ffrret.—Robbery ; 

Secondly.—House-breaking by night ; 

Thirdly.—Mischief by fire committed on any building, tent, or 
vessel, which building, tent, or vessel is used as a human dwelling, or as 
a place for the custody of property ; 

Fourthly.—Theft, mischief, or house-trespass, under such circum- 
stances as may reasonably cause apprebenston that death or grievous 


hurt will be the consequence, if such right of private defence is not 
exercised. 


_A PERSON in possession of land is legally entitled to defend his possession 
against another seeking to eject him by force.—Reg. v. Tulsi Singh, 2 B. L. R., Ap. 
Cr., 16 ; 10 W. R. 64, Cr. 


CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time te complain tu the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, und 


esa an acquittul.—Reg. ». Guru Churn Chung, 6. B. L. R., App., 9; 14 W. B. 
, Cr. 
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104 If the offence, the committing of which, or the attempting 
When such right extends +0 commit which, occasions the exercise of the 
to causing any horm other right of private defence, be theft, mischief, or 
than death. ~ criminal] trespass, not of any of the descriptions 
enumerated in the last preceding section, that right does not extend to 
the voluntary causing of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causing to the wrong-doer of 
any harm other than death, 


A PERSON in possession of land is legally entitled to defend his possession against 
another seeking to eject him by force.—Reg. v. Tulsi Singh, 2 B. L. R., Ap. Cr., 16 ; 
10 W. BR. 64, Cr. 

Wuerg A trespassed into B’s house with the object of having intercourse with 
B’s wife, and B and his friend C severely beat A, B was held justified under this 
section and 8 96 in so acting, and C was also acquitted as having aided in the com- 
mission of no offence.—Reg. v. Dhaumun Zeli, 20 W. R. 36, Cr. 

In investigating a case of land-dispute under ch. 22, Act XXV., 1861, the Ma- 
gistrate found that one party was in possession ; but there being a charge against 
both parties of rioting under s. 147, he punished both parties. Held that the party 
in possession was protected by s. 104 in maintaining possession.—10 W. R. 64, Cr. 

THE accused, whose property had frequently been stolen, went, armed with a 
lati, to watch ne Property, and with the lati struck a thief, who died from the effects 
of the blow. Held (having regard to the nature of the injuries inflicted and the 
subsequent conduct of the accused) that the case did not fall within the 4th clause 
of s. 97, and that the prisoner was not guilty of culpable homicide not amounting to 
murder, being protected by ss. 97 and 104, he not having exceeded the legal right of 
private defence of property.—Reg. v. Mokee, 12 W. R. 15, Cr. 

CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under 8s. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, and 
er an acquittal—Reg. v. Guru Churn Chung, 6B. L. R., App.9; 14 W. R. 

9, Cr. 

Commencement andconti- 105. F- “rst.— The right of private de- 
nuance of therightof private fence of property commences when a reasonable 
defence of property. apprehension of danger to the property com- 

mences, 

Second.—The right of private defence of property against theft 
continues till the offender has effected his retreat with the property, or 
the assistance of the public authorities is obtained, or the property 
has been recovered. 


Third.—The right of private defence of property against robbery 
continues as long as the offender causes or attempts to cause to any 
person death or hurt or wrongful restraint, or as long as the fear of 
instant death or of instant, hurt or of instant personal restraint 
continues, 

Fourth.—The right of private defence of property against criminal 
trespass or mischief continues as long as the offender continues in the 
commission of criminal trespass or mischief. 

Fifth—The right of private defence of property against house- 
breaking by night continues as long as the house-trespass which has 
been begun by such house-breaking continues. 


Act XLV] INDIAN PENAL CODE, 29 


Tie right of private défence continues so long as the house-trespass continues. 
Thus, if a person follows a thief, and kills him after the house-trespass has ceased, 
he cannot plead the right of self-defence —10 W. R. 9, Cr. 


An affray having taken place, both pare turned out armed with dead] 
weapons. Held that there was no right of private defence, as both parties we 
knew beforehand what was likely to happen.—3 R. C. C. R. 21. 

106. If, in the exercise of the right of private defence against an 

Right of private defence assault which reasonably causes the appre- 
against deadly assault when hension of death, the defender be so situated 
there is riek of harm toin- that he cannot effectually exercise that right 


nooeal Perron without risk of harm to an innocent person, his 
right of private defence extends to the running of that risk, 
Illustration. 


A is attacked by a mob who attempt to murder him. He cannot effectually 
exercise his right of private defence without firing on the mob, and he cannot fire 
without risk of harming young children who are mingled with the mob. A commits 
no offence if by so firing he harms any of the children, 


CHAPTER V. 
Or ABETMENT, 
107. A person abets the doing of a thing, 


who— 

First.—Instigates any person to do that thing; or, 

Second/y—Enugagcs with one or more other person or persons io 
any conspiracy for the doing of that thing, if an act or illegal omission 
takes place in pursuance of that conspiracy, and 1n order to the doing 
of that thing ; or, 

Thirdly.—Intentionally aids, by any act or illegal omission, the 
doing of that thing. 

Explanation 1.—A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, 
voluntarily causes or procures, or attempts to cause or procure, a thing 
to be done, is said to instigate the doing of that thing. 

Illustration. 
A, a public officer, is authorized by a warrant from a Court of Justice to appre- 
hend Z. B, knowing that fact, and also that C is not 4 wilfully represents to A that 


C is Z, and thereby intentionally causes A to apprehend C. Here B abets by instiga- 
tion the apprehension of C. 


Explanation 2.—Whoever, either prior to or at the time of the 
commission of an act, does anything in order to facilitate the commis- 
sign of that act, and thereby facilitates the commission thereof, is said to 
aid the doing of that act, 

THERE can be no conviction for abetment of murder without proof of murder.— 
Queen ». Askur, W. R., 1864, Cr., 12. 

Prrsons punished as principals cannot also be punished for abetment of the 
same offence.—Queen v. Ramnarain Josh, 4 W. R. 37, Cr. 


As the offence of abetment under this Code is a substantive offence, the con- 
viction of the abettor does not depend on the conviction of the principal.—Reg. v. 
Marutitada.—I. L. R., 1 Bom. 15. 


Abetment of a thing. 
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Iv has been held that the offence of abetment by instigation depends upon the 
intention of the person abetting, and not upon the act done by the person abetted.— 
Reg. v. Imamdi Bhooyah, 21 W. R. 8, Cr. 


Wuere a head-conatable, knowing that certain persons were likely to be tortured, 
kept out of the way, it was held that he was guilty of abetment under s. 107 (cl. 3) 
and s. 109.—Reg. v, Bhoodun Mooshur, 8 W. KR, 78, Cr. 


Tue mere issue of hukam-ndma (to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortiou.— 
Queen v. Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 


Wuerg A handed a dao to B, who had made known his intention of coercing C, 
against whom he was acting, and B caused grievous hurt to C with this ddo, it was 
held that A was guilty of abetment under expl. 2 of s. 107. 


Wuenrk a head.-constable, who knew that certain persons were likely to be tor- 
tured for the purpose of extorting confession, purposely kept out of the way, he 
was held guilty of abctmment under expl. 2, s. 107.—21 W. R. 11, Cr. 


TuE conviction of a policc-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that he preferred 


the charge mala fide—Quceen v. Muthoora Pershad Panday, 2 W. R. 10, Cr. 


Tue prisoners having abetted an assault, and inurder having been committed 
it was leld, under the peculiar circumstances of the case, that they were guilty of 
abetment of grievous hurt, but not abetinent of murder.—Qucen v. Goluck Chung, 
5 W.R. 75, Cr. 

In drawing up a charge of abctinent, the section of the principal offence, and 
the section of this chapter (5) which the case covers, should be mentioned, with the 
aha eras which bring the offence under the particular section of this chapter.— 
1 W.R., Cr. L. 

A PHRSON can only he convicted of abetment of theft under the 1st explanation 
of s. 107, if he has procured, or attempted to procure, the commission of the theft. 
Mere subsequent knowledge of the offence is insulficient—Qucen v. Shumerud- 
deen, 2 W. RB. 40, Cr. 


Know1ne of a design to commit a dacoity, and voluntarily conccaling the exist- 
ence of that design with the knowledge that such concealment would facilitate the 
comission of the dacoity, docs not amount to an ubetment of the dacoity—Qucen 
v. Jhugroo, 4 W. R. 2, Cr. 


A PRISONER was charged with abetting the issue of a false certificate of sum- 
mons. The intention of the prisoner being the gist of the offence, and it being 
probable that he (a stranger in the village) had been humself deceived, he was 
acquitted.—Queen v. Hissanuddecn, 3 W. R. 37, Cr. 

Wuere, of several persons constituting an unlawful assembly, some only are 
armed with sticks, and A, one of them, is not so armed, but picks up a stick, and 
uses it, B (the muster of A), who gives a general order to beat, is guilty of abetting 
the assuult made by A.—Queen v. Rosvo Koollah, 12 W. R. 51, Cr. 


AN omission to give information that a crime has been committed .does not, 
under s. 107, amount to an abetment, unless such omission involves a breach of a 
legal obligation. A private individual is not bound by any law to give information 
of any offence which he has scen committed.—Qucen v. Khadun Shaikh, 4 B. L. R., 
A, 7, Cr. 

THE prisoner asked a witness to suppress certain facts in giving his evidence 
against the prisoner before the Deputy Magistrate on a charge of defamation. Held 
that this was abetment of giving false evidence in a stage of » judicial proceeding, 
reer a before a Court of Session only.—Jn re Audy Chetty, 2 Mad. Rep., 

.C., 438. 


A PRISONER who consented to form one of a party who committed theft, and 
resiled from his agreement, but was present at the commission of theft, docs not 
come within cl. 2, s. 107, Penal Code, and ought not to have been convicted of the 
theft, but of the abetment thereof, under cl. 3, s. 107, and s. 109, Penal Code, read 
togethor.—Queen rv. Boodhun Misser, 8 W. KR. 78, Cr. 
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Wuenx a prisener,; who appealed to the Commissioner from an order of an 
assessor under Act XXJ. of 1867, filed a stamp-paper for a copy of the assessor's 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently obtained 
a certificate to that effect which was antedated, it was held that he was guilty of 
having abetted the commission of forgery of a docnment within s. 463 and 8, 464, 
el. 1, of the Penal Code.—Queen a, Sookmoy Ghose, 10 W. RK. 23, Cr. 


S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Atridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government cainels were grazing in the village, and 
the iheory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under sy, 109 and 382, and the 
Caimtmissioner, to whom the procecdings went up for confirmation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsinie, J., dissenting) that the conviction 
coudd not be sustained. 

Per Smyth, J—The mere assembling of a number of persons together with a 
general intention of comnitting theft, and not for the purpose of committing a 
spocuie theft er theft of specitic property, cannot be considered to amount to tho 
abetinent of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to comunit 
a specitic offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmic, J., contra.—That the case clearly came within the meaning of the 
2nd claase of s. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore ta be alleged, not only that the person charged engaged 
with one er more other person er persons ina conspiracy for the commission of an 
efferve (specify the offence), but also that sume act or legal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
provid with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territury in pursuance of a conspiracy to commit theft there. 

Held, further (per Plowden, J.)—That a charge against several persons of en- 
gaving in a conspiracy to commit an offence of a particular kind (as, for instance, 
iheit) us opportunity should offer within a determinate area (as, for instance, a village), 
would not be bad as being too vague.—Sher Ali v. The Enipress, Panj Rec., No. 18 
ef 187), Cr. 


108. A person abets an offence who abets either the commission 

‘Aisatoe: of an offence, or the commission of an act which 

would be au oftence, if committed by a person 

capable by law of committing au offence, with the same iuteutiou or 
‘knowledge as that of the abettor. 


Laplanation 1.—The abetment of the illegal omission of an act 


may amount to an offence, although the abettor may not hinself be bound 
to do that act, 


Kaplanation 2.—To constitute the offence of abetment, it is not 
necessary that the act abetted should be committed, or that the effect 
requisite to constitute the offeuce should be caused, 


Illustrations. 


(a.) A instigates B to murder C. B refuses todoso. A is guilty of abetting B 
to commit murder. 

(b.) A instigates B to murder D. B, in pursuance of the instigation, stabs D. 
D recovers from the wound. A is guilty of instigating B to commit murder. 


Dourt by 
which offence 


abetted is trie 


able. 


Dog. if for of. ea 
fence abetted where no express provision punished with the punishment provided for 


0g. 
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Explanation 3.—It is not necessary that the person abetted should 
be capable by law of committing an offence, or that he should have the 
same guilty intention or knowledge as that of the abettor, or any guilty 
intention or kuowledge, 

Illustrations. 


(a.) A, with a guilty intention, abets a child or a lunatic to commit an act which 
would be an offence if committed by a person capable by law of committing an offence, 
and having the same intention as A, Here A, whether the act be committed or not, 
is guilty of abetting an offence, 

(b.) A, with the intention of murdering Z, instigates B, a child under seven years 
of age, to do an act which causes Z’sdeath. B, in consequence of the abetment, does 
the act, and thereby causes Z’s death. Here, though B was not capable by law of 
committing an offence, A is liable to be punished in the same manner as if B had been 
cupable by law of committing an offence, and had committed murder, and he is there- 
fore subject to the punishment of death. 

{c.) A instigates B to set fire to a dwelling-house. B, in consequence of the un- 
soundness of his mind, being incapable or knowing the nature of the act, or that he 
is doing what is wrong or contrary to law, sets fire to the house in consequence of 
A's instigation. B has committed no offence, but A is guilty of abetting the offence 
of setting fire to a dwelling-house, and is liable to the punishment provided for that 
offence. 

(d.) A, intending to cause a theft to be committed, instigates B to take property 
belonging to Z out of Z's possession, A induces B to believe that the property be- 
longs to A.B takes the property ont of Z’s possession, in good faith belicving it to 
be A’s property. 3B, acting under this misconception, does not take dishonestly, and 
therefore does not commit theft. But A is guilty of abetting theft, and is liable to 
the same punishment as if B had committed thett. 


Leplanation 4,—The abetment of an offence being an offence, the 
abetmenut of such au abetment is also an offence, 


Lilustration. 


A instigates B to instigate C to murder Z. B accordingly instigates C to murder 
Z, and C commits that offence in consequence of b's instigation. B is liable to be 
punished for his offence with the punishment for murder ; and as A instigated B to 
commit the offence, A is also liable to the same punishment, 


Explanation 5.—It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert the 
offeuce with the person who commits it. It is sufficient if he engage in 
the conspiracy in pursuance of which the offence is committed, 


Illustration. 


A concerts with B a plan for poisoning Z. It is agreed that A shall administer the 
poison. B then explains the plan to C, mentioning that a third person is to administer 
the poison, but without mentioning A’s name. C agrees to procure the poison, and 
procures and delivers it to B for the purpose of its being used in the manner ex- 
rie A administers the poison; Z dies in consequence. Here, though A and 

have not conspired together, yet C has been engaged in the conspiracy in pursu- 
ance of which Z has been murdered. C has therefore committed the offence defined 
in this section, and is liable to the punishment for murder. 


109. Whoever abets any offence shall, if the act abetted is com- 
Punishment of abetment mitted in consequence of the abetment, aud 
if the act abetted is com. 00 express provision is made by this Code 
mitted in consequence, and for the punishment of such abetment, be 


is made for ite punishment, the offeuce, 


Act XLV.] INDIAN PENAL CODE, 83 


Ezplanation.—An act or offence is said to be committed in conse- srelhins Se 
quence of abetment, when it is committed in consequence of the insti- 


, : ° : , summons 
gation, or in pursuance of the conspiracy, or with the aid which consti- may issue for 
tutes the abetment. otned abet- 

Illustrations. Locomia 


(a.) A offers a bribe to B, a public servant, as a reward for showing A some offence abet- 
favour in the exercise of B's official functions. B accepts the bribe. A has abetted ted is bailable 
the offence defined in section 161. or not. 

(b.) A instigates B to give false evidence. B, in consequence of the instiga- According as 
tion, commits that offence. A is guilty of abetting that offence, and is liable to offence abet- 
the same punishment as B. ted is com- 

(c.) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures poundable or 
the poison, and delivers it to B, in order that he may administer it to Z. B, in 006 
pursuance of the conspiracy, administers the poison to Z in A’s absence, and thereby 
causes Z's death, Were Bis guilty of murder, A is guilty of abetting that offence 
by conspiracy, and is liable to the punishment for murder. 


Act XIV. of 1866 does not provide for the punishment of abetting an offence 
under that Act. Under s. 109, Penal Code, the abetment must be of an offence 
punishable under that Aet, and not of an offence punishable undcr a distinct and 
special law.—Queen vr. Ramluguno Lall Moonshee and others, 7 W. 2. 54, Cr. 


Were C falsely represented himself to be U, and the writer of a document 
signed by U, and T, knowing that C was not U, and had not written such document, 
adduced C as U, and as the writer of that document: He/d that T ought to have 
been convicted on acharge of abetting giving false evidence.—Reg. vo. Chandi 


Churn Nath, 8 W. R. 5, Cr. 


A PRISONER who consented to form one of party who committed theft, and 
resiled from his agreement, but was present at the commussion of theft, docs not 
come within ch 2,8. 197, Penal Code, and ought not to have been convicted of the 
theft, hut of the abetment thereof, under cl. 3. 8. 107, 5. 109, Penal Code, read 
together.—Queen ¢. Boodhun Misser, 8 W. R. 78, Cr. 


A Mauomepan guardian of a married female infant, who, while her husband is 
living, causes a ceremony to be gone through in her name with another man, but 
without her taking any part in the transaction, does not cc minit the offence of abet- 
ment under ss. 109 and 494, Penal Code. The practice of instituting criminal pro- 
ceedings with a view to determining disputes arising in cases of this class von- 
demned.—lI. L. B., 4 Cal. 10. 

Loopun was in terms of intimacy with Marwareed, who encouraged his visits, 
and when Loodtn’s father sent him away with a view to break up the connection, 
the woman followed him. She was brought back, and Loodun returned and renewed 
the intimacy with her. He was prohibited froin his father’s house, and carried away 
things which he gave to the woman. Loodun was convicted by the Magistrate of 
house-trespas in order to commit theft, and Marwareed of abetiment of that offence. 
Meld that her conviction conld uot be sustained, as no act subsequent to the com- 


mission of an offence can be construed into an abetment.—The Crown v. Loodun, 
Panj. Rec., No. 11 of 1869, Cr. 


A MuMbuR of the caste of Ajanyd Rajput Guzars residing in Khandesh executed 
a decd of divorce to his wife. The Court held on the evidence that the deed was 
proved, and that in this caste a hushand was for a sufficient reason, such as incon- 
tinence, allowed to divorce his wife ; that the deed in the present case had not been 
exccuted for a sufficient reason ; and that, consequently, the parties entering into a 
second marriage were guilty of an offence under s. 494, Penal Code, and that the 
priest who officiated at that marriage was an abettor under ss. 494 and 109. Mere 
consent of persons to be present at an illegal marriage, or their presence in pursu- 
ance of such consent, or the grant of accommodation in a house for the marriage, 
does not necessarily constitute abetment of such marriage.—Empress v. Umi, wife 
of Dhula, and seven others, LL. R., 6 Bom. 126. 


THE accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The enquiry having shown that an offence under 
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s, 494 had apparently been committed, the proceedings were forwarded under s. 45, 
Criminal Procedure Code (corresponding with s. 346, Act X., 1882) for disposal to the 
Magistrate of the District, who tried the case de novo, and convicted the accused 
under ss. 109 and 494. Held that the preferring a complaint was an essential condition 
of the Magistrate’s jurisdiction to enquire into and thy an offence falling under chap. 
xx. of the Penal Code, and the extent of the jurisdiction so founded was limited 
to offences covered by the facts complained of ; that there hud been no complaint 
of an offence under s. 494 ; and that the conviction was therefore illegal. Held, also, 
that {he Magistrate before whom tho complaint was made of an offence under s. 498 
had jurisdiction to try it, and therefore that it was not competent for him tu proceed 
under s. 45, Criminal Procedure Code (corresponding with 8. 346, Act X., 1882).— 
Faiz Ahmed v, The Empress, Panj. Ree , No. 5 of 1879, Cr. 


AccUsED was employed by the Panj&b Bank as its treasurer at Mult4n. After 
serving for a few days in that capacity, lic, with the consent of the Bank, put in one 
D as his agent or guinashta, himself removing to other employment at Amritsar, but 
continuing to receive pay from the Bank. TD misappropriated certain monies of the 
Bank, and finally absconded. The Sessions Court found that accused had received 
some of the misappropriated money from D, and had connived at D’s defalcation ; 
and convicted him of criminal breach of trust as a servant, and of abetting the same. 
In appeal it was contended for the accused, inter alid, that he was treasurer only in 
name, and had no dominion over the misappropriated property ; consequently he was 
not a participator in reference to D's defalcation, and as to the latter, he was the 
servant of the accused, not of the Bank, so that, whatever his offence, he had not 
committed breach of trust as a servant. Found by the Chief Court that both ac- 
cused and D were servants of the Bank, that D had committed breach of trust as 
such, and that accused had received the misappropriated money from D with a guilty 
knowledge. On the question whether this amounted to abetment of D’s offence, or 
to dishonest receiving under s. 411, it was held that, although no act done by accused 
after D's offence was committed would make the former guilty as an abettor, yet as 
accused, who as the Bank’s treasurer was bound to disclose the fact that he had 
irregularly received the Bank’s money on the first defalcation, did not do sv, he wis 
guilty of an iJlegal omission, by which he voluntarily caused the safe abstraction 
and transinission to himself of the second sum, and had thereby abetted the breach 
of trust by a servant.—Kaloo Ram v. The Cruwn, Panj. Ree., No. 30 of 1868, Cr. 


S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels were grazing m the village, and 
the theory for the prosecution was that 8 A and the other accused came down to 
steal these camels, 01 such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsmie, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J.—The mere assembling of a number of persons together witha 
gencral intention of committing theft, and not for the purpose of committing 4 
specific theft or theft of specilic property, cannot be considered to amount to the 
abetment of an offence of theft, 80 as to be punishable under sa. 116 and 379, or, as 
in the present case, under ss, 116 and 382. There must be some design to commit 
a specilic offence before a person can be held guilty of abetment of such offence by 
having conspired with others to comunit it. 

Per Ulsmic, J., contra—That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to comuit theft there. 


lw 
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Held, further (per Plowden, J.)—That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of particular kind (as, for instance, 
theft) as opportunity should offer within a determinate area (as, for instance, a vil- 
lage), would not be bad as being too vague.—Sher Aliv. The Empress, Panj. Rec., 
No. 18 of 1879, Cr. 


110. Whoever abets the commission of an offence shall, if the Tho foltowing 
Panichment of abetment Person abetted does the act with a different atts haa 
: ° ) BR, 
if porson abetted does not ntention or knowledge from that of the abettor, Oey ay). 


with differentintention from be punished with the punishment provided for Coart by 


that of abettor. the offence which would have been committed which offence 
if the act had been done with the intention or knowledge of the abettor eee is tri- 
and with no other. Cog. if for of- 


111. When an act is abetted and a different act is done, the abettor a abetted 
Liability of abettor when 18 liable for the act done, in the same manner Aesauline ee 
one act abetted and different and to the same extent as if he had directly warrant or 


act done. abetted it; provided the act doue was a probable sammons 
consequence of the abetment,and was committed Casco ubut. 
Proviso. under the influence of the instigation, or with ted, 
the aid or in pursuance of the conspiracy which constituted the abet- According as 
ment offence abet- 
° Nl : ted is bailuble 
ustrations. or not. 


(a.) A instigates a child to put poison into the food of Z, and gives him poison 


for that purpose. The child, in consequence of the instigation, by mistake puts QUfuc? BUS™ 


the poison into the food of Y, which is by the side of that of Z Tere, if the child 438 com 
. * ’ * q e ° . ) poundable or 
was acting under the influence of A’s instigation, and the act done was under the jo¢. 


circumstances a probable consequence of the abetment, A is liable in the same 
manner, and to the same extent, as if he had instigated the child to put the poison 
into the food of Y. 

(b.) A instigates B to burn Z’s house. B scts fire to the house, and at the same 
time commits theft of property there. A, though guilty of abetting the burning 
of the house, is not guilty of abetting the theft ; for the theft was a distinct act, 
end not a probable consequence of the burning. 

(c.) A instigates B and C to break into an inhabited house at midnight for the 
purpose of robbery, and provides them with arins for that purpose. B and C break 
into the house, and being resisted by Z, one of the ininates, murder Z. Here, if 
that murder was the probable consequence of tho abetment, A is liable to the 
punishment provided for murder. 


_ THE prisoners having abcttcd on assault, and murder having been eommitted 
it was held, under the peculiar circunstances of the case, that they were guilty of 
gricvous hurt, but not of abetment of murder—Quceen v. Goluck Chung, 5 W. R. 
75, Or. 


112. If the act for which the abettor is liable under the last pre- 
Abettor when liable to ceding section is committed iu addition to the 
cumulative punishment fur act abetted, and constitutes a distinct offence, 
aot abetted and foract done. the abettor is liable to punishment for each of 
the offences. 
Illustration. 


A instigates B to resist by force a distress made by a public servant. B, in 
consequence, resists that distress, In offering the resistance, B voluntarily causes 
grievous hurt to the officer executing the distress. As B has committed both the 
offence of resisting the distress and the uffence of voluntarily causing griveous hurt, 
B is liable to punishment for both these offences ; and if A knew that B was likely 
voluntarily to cause grievous hurt in resisting the distrews, A will also be liable to 
punishment fer cach of the offences. 
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A ENTERED the house of B without the latter’s permission, and committed adul- 
tery with B’s wife. Held that A could be separately convicted of and punished for 
both the adultery and house trespass, as they were distinct offences ; but that under 
the circumstances B’s wife was by law incapable of committing abetment of the 
house-trespass.—The Crown v. Sheikh Mungli, Panj. Rec., No. 5 of 1871, Cr. 


113. When an act is abetted with the intention on the part of the 
ence . . 
abettor of causing a particular effect, and an 


stri- Liability of abettur for an ee 
Siect aaed by the act act for which the abettor is liable in conse- 


wr of- abetted different from that quence of the abetment causes a different 
itted intended by the abottor. effect from that intended by the abettor, the 
gas abettor is liable for the effect caused, in the same manner and to the 
or game extent as if he had abetted the act with the intention of causing 
' eon that effect; provided he knew that the act abetted was likely to cause 


o for 


bet- that effect. 


g AB Illustration. 
bot. . . » 
lable A instigates B to canse grievous hurt to Z. B, in consequence of the instiga- 


tion, causes grievous hurt to Z. Z dies in consequence. Here, if A knew that the 
gas grievous hurt abetted was likely to cause death, A is liable to be punished with the 
bet- punishment provided for murder. 
m- 


le or 


Where A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon D, and D was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing gricvous 
hurt.—Queen v. Doorgessur Surmah, 7 W. RB. 97, Cr. 


114. Whenever any person who, if absent, would be liable to be 
encO A bottor prosent when plnished as an abcttor, is present when the act 
8 trl offence is committed, or offence for which he would be punishable in 
rof. consequence of the abetment is committed, he shall be deemed to have 
itted committed such act or offence. 


§ as . ‘ 
or WuERE a number of persons come and forcibly carry off crops, they are, with 


; reference to 8. 114, all guilty of theft under s. 378, even though any of them took 
efor no part in the actual taking. —8 W. R. 59, Cr. 


as S. 114 (and not s. 149) of the Penal Code was held to apply to a case where, 
i¢as Upon a charge of mischief by fire, the prisoner admitted that he was an abettor, and 
bet- that he was present at the time the offence was comnitted.—Queen v. Peer Mahomed, 
ilable 17 8. W. Ti. 52, Cr. 


- WuEkER an abcttor of an offence is charged under s. 114, it must be shown that 
Sek he was present down to the commission of the offence. If he withdrew before the 
oa completion of the final act, the offence cannot be held to be committed under his 


Je or COutinuing abetment.—Reg. v. Amrita Govind, 10 Bom. H. C. R., App. Cr. Ju., 497. 


Wurre A aids B to murder Z, it has been held that A, if absent, renders him- 
self hable to punishment as an abettor under ». 109; but, if present, he must be 
decmed to have committed the offence as if he had himself inflicted the fatal blow, 
though in point of fact another may have done it—4 Mad. H. C. Rulings, March 8, 
1869, xxxvil. 

In order to bring a prisoncr within s. 114, it is necessary first to make out the 
circumstances which constitute abctinent, so that, “if absent,” he would have been 
“liable to be punished as an abettor,” and then to show that he was also present 
i ne eee was committed.—Queen v. Mussamut Niruni and Moniroodeen, 7: 

. B. 49, Cr. 
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PRISONER was present at a murder without being aware that such an act was to 
be committed. Through fear he not only did not interfere to prevent the commis- 
sion of the crime, but joined the murderers in concealing the body. Held that he 
was guilty, not of abetment of murder, but of causing the disappearance of evidence 
of a crime under s. 201, Penal Code.—Queen v. Goburdhun Bera, 6 W. R. 80, Cr. 


115. Whoever abets the commission of an offence punishable with Court by 
Abetment of offence death or transportation for life shall, if that which offence 
punishable with death or offence be not committed in consequence of the ars ig trie 
transportation for life, if abetment, and uo express provision is made by Gas sek ft 
offence not committed. - 7 : Jog. if for o 
this Code for the punishment of such abetment, fence abetted 
be punished with imprisonment of either description fora term which 8 
may extend to seven years, and shall also be liable to fine; aud if any ecselira aeas 
If act causing harm bo act for which the abettor is liable in conse- summons 
done in consequence. quence of the abetinent, and which causes hurt ™ay issue for 
to any person, is done, the abettor shall be liable to imprisonment of eae abet- 


either description for a term which may exteud to fourteen yours, aud Not bailable, 


shall also be liable to fine. According ag 
Illustration. offence abet. 
ted 1s com- 
A instigates B to murder Z. The offence is not committed. If B had mnrdc red poundable or 


. . e . . . h e 
Z, he would have been subject to the punishment of death or transportation for Lfe. a 


Therefore A is liable to imprisonment fora term which may extend to seven years, 
and also to a fine ; and if any hurt be done to Zin consequence of the abetment, lie will 
be liable to imprisonment for a term which may cateud to fourteen years, and to Line. 


TI Hap for some time suspected his wife of criminal intriene with R. K eave 
information that R and II’s wite had ananged to neet ata certain place, to which 
H and K went together, the former armed with a stick, and where they caught II's 
wife and Rin the act of committing adultery. IL pursued R for about fifty paces, 
and then struck and killed Imm, afterwards turning upon his wife (who had been 
detained by K), and striking her ; she escaped, severely beaten, but II, according to 
his own statement, believed he had mortally struck her. The Sessions Judge con- 
victed Hf of murder and K of abctmnent of murder, and sentenced cach to trans- 
portation for life. Held by the Chief Court that K was not guilty under the cieum- 
stances of any offence, and that IT was guilty of culpable homicide not amounting 
to murder. K was ordered to be released, and the sentence upon TT reduced to 
three years’ rigorous imprisonment.—Lussun v. The Crown, Panj. Ree. No. 30 of 
1872, Cr. 

116. Whoever abets an offence punishable with imprisonment shall, Court by 

if that offence be not committed in consequence Which offence 


Abetment of offence a 3 tr 
punishable with imprison. of the abetment, and no express provision 18 eng on 
ment, if offence be notcom. made by this Code for the punishment of such Cog. if for of. 
mitted 2 oonseqnence of abetment, be punished with imprisonment. of fence abetted 
ehetmente any description provided for that offence, for a S°8 

: ae According as 
term which may extend to one-fourth part of the longest term provided warrant or 
for that offence, or with such fine as is provided for that offence, or summons 
with both ; aud if the abettor or the person abetted is a public servant, roe ee 

Se. 2 rae . offe S 
If abettor or person abet- whose duty it is to prevent the commission of tog, 

ted be apublic servant whose such offence, the abettor shall be punished with According aa 
duty it is to prevent offence. imprisonment of any description provided for ae abet- 
that offence for a term which may extend to one-half of the longest oe sak ailable 
term provided for that offeuce, or with such fine as is provided for the 


offence, or with both. 
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Illustrations. 


According as (a.} A offers a bribe to B, a public servant, as a reward for showing A some 
offence abet- favour in the exercise of B's official functions. B refuses to accept the bribe. A is 
ted iscom- punishable under this section. 


poundable or (b.) A instigates B to give false evidence. Here, if B docs not give false evi- 
not, dence, A has nevertheless committed the offence defined in this section, and is punish- 
able accordingly. 


(c.) A, a police-oflicer, whose duty it is to prevent robbery, abets the commission 
of robbery. Here, though the robbery be not committed, A is liable to one-half of 
the longest term of imprisonment provided for that offence, and also to fine. 

(d.) B abets the cominission of a robbery by A, a police-officer, whose duty it is 
to prevent that offence. Here, though the robbery be not committed, B is liable to 
one-half of the longest term of imprisonment provided for the offence of rubbery 
and also to fine. 





Wuers the accused was charged under 6.116 with abetment of an offence 
punishable under s. 161, the person abetted having been a civil surgeon of a sudder 
stution : Held that the enhanced punishment prescribed by the latter part of 8. 116 
could not be awarded, as the civil surgeon was not a public servant within the mean- 
ing of that section —21 W. RB. 9, Cr. 


Tug accused was convicted by the Magistrate of abetting the kidnapping of a 
minor. The accused, not knowing that the nunor had left home without the consent 
of hier parents, and at the instigation of K, the actual kidnapper, undertook to convey 

Conrt by the minor to Kandy in Ceylon, and was arrested on the way thither. The Sessions 
which offence Judge reversed the conviction on the ground that there was no concert. between the 
abetted is tri- avcused und K previous to the completion of the kidnapping by the latter: Held by 
able. | the High Court that so long as the process of taking the minor out of the keeping 
Cog. if for of- of her lawful guardian continued, the offence of kidnapping may be abetted, and 
feuce abetted that, in the present case, the conviction should be of an offence punishable under 


ONRe  . us. 363 and 116, Penal Code.—L. L. R., 1 Mad. 178, Cr. 

According as 

warrant or - . 
letioeee 117. Whoever abets the commission of an offence by the public 


may iasuofor  Abetting the commission generally, or by any number or class of persons 
offence abet- of an offence by the pubho, exceeding ten, shall be punished with imprison- 


ted, or by more than ten persons. pent of either description for a term with may 


Ly di = a 
aeeoco ckat, extend to three years, or with fine, or with both, 


ted 18 builable 

or not. Illustration. 
According a8 ; t fea, tc 
offence ubet- A affixes in a public place a placard, instigating a sect consisting of more than 
tedig com. ten members to meet at a certain time and place for the purpose of attacking the 
poundable or members of an adverse set while engaged in a procession. A has committed the 


not, offence defined in this section. 





Court by 118, Whoever, intending to facilitate, or knowing it to be likely 
which offense Concealing a design to that he will thereby facilitate, the commission of 
ah 18 tt1- oommit an offence, an offeuce punishable with death or trausporta- 
Cog, if for of- Punishable with death or tion for life, voluntarily conceals, by any act. or 
feuce abetted transportation for life— illegal omission, the existence of a design to 
Ge see commit such offeuce, or makes any representation which he knows to be 
eanraae i: false respecting such design, shall, if that offeuce 
Bulnmons offence commision be committed, be hed 

, be punished with imprisonment 


may issue for of either description for a term which may extend to seven years; or, if 


off bet- : i : 
oe i ine caaietea the offence be not committed, with imprison- 
Not bailable. ment of either description for aterm which may 


Avcording as extend to three years ; and in either case shall also be liable to fine, 
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Illustration. 


A, knowing that dacoity is about to be committed at B, fulsely informs the offence abet- 
Magistrate that a dacoity is about to be committed at C, a place in an opposite direc- ted is com- 
tion, and thereby misleads the Magistrate with intent to facilitate the commission of poundable or 
the offence. The dacoity is committed at B in pursuance of the design. A 1s 0b. 
punishable under this section. 


Tr 1s not necessary under s. 194, Penal Code, that the false evidence which is 
given should be evidence given in a Court of Justice, Such statement, if made to a 
police-ofticer, would amount to the offence of giving false evidence as defined by 
gs. 191 taken together with s. 118—20 W. R. 41, Cr. 


119. Whoever, being a public servant, intending to facilitate, or Court by 
Public servant concealing knowing it to be likely that he will thereby faci- which offence 


: : . . ; betted 18 tri- 
desigu to commit offence litate, the commission of an offence the cominm1s- ne 


which it 18 his duty to pre- gion of which it is his duty as such public ser- Cog. if for of- 
von? vant to prevent, voluntarily conceals, by any fence abetted 


act or illegal omission, the existence of a design to commit such offence, A ontie te 
or makes any representation which he knows to be false respecting such warrant or 


If offence committed ; design, shall, if the offence be committed, be summons 


punished with imprisonment of any description "F ae 
provided for the offence for a term which may extend to one-half of the tea, 


longest term of such imprisonment, or with such fine as is provided for According as. 
that offence, or with both ; or, if the offence* be punishable with death or Sea EEe 
° , . . . e nilable: 
Ifoffonce punishable with transportation for life, with imprisonment of 4. pot. 
death, &o. ; either description for a term which may extend According as 
$ if ’ ‘ , ffe b t- 
If offence not committed. ten years; or, if the offencet be not committed, ofenoe abe 


L. : : . ed is Com- 
= | shall be punished with imprisonment. of any scondablo or 
description provided for the offence for a term which may extend to one- not, 


fourth part of the longest term of such imprisonment, or with such fine 
as is provided for the offence, or with both. 


Illustration. 


A, an officer of police, being legally bound to give information of all designs to 
cominit robbery which may come to his knowledge, and knowing that B designs to 
commit robbery, omits to give such information, with intent to facilitate the commis- 
sion of that offence. Here A has, by an illegal omission, concealed the existence of 
B's design, and is liable to punishment according to the provision of this section. 


120. Whoever, intending to facilitate, or knowing it to be likely Court by 
Coneealing designtocom. that he will thereby facilitate, the commission Which offence 


: Sree : abetted is tri- 
mit offence punishable with of an offence punishable with imprisonment 


creme > able, 
imprisonment— ab 


voluntarily conceals, by any act or illegal omis- Cog. if for of- 
sion, the existence of a design to commit such offence, or makes any fence abetted 


representation which he knows to be false respecting such design, shall, 4 Scording as 


If offence committed; if the offence be committed, be punished with warrant or 
imprisonment of the descriptiou provided for summons 
may issue for 


a bet- 
* Court by which offence abotted is triable. Cog. if for offence abetted cog. Accord- a = 


Ing as warrant or summons may issue for offence abetted, Not bailable, According as According as 
offence abetted is compoundable or not. offonce abet- 

_ Court by which offence abetted is triable. Cog. if for offence abetted cog. Accord: .aq ig bailuble 
Ing as warrant or summons may issue for offence abetted. According as offence abetted .. nog 

1s bailable or not. According as offence abetted is compoundable or not. 
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According a8 the offence, for a term which may extend to one-fourth, and if the 


ao eg s Puigiegentaileedl offeuce be not committed, to one-eighth, of the 
siudalile Ot longest term of such imprisonment, oF with 
jet such fiue as is provided for the offence, or with both. 


CHAPTER VI. 


Or OFFENCES AGAINST THE STATE. 


Ct. of Ses. 121. Whoever wages war against the Queen, or attempts to wage 
Uneog Waging, or attempting to such war, or abets the waging of such war, shall 


arrant. : ; ; iy 
ee nuts wage, war, or abetting wag- be punished with death or transportation for 


Not comp, HB of War,agamsb Queen. ife, and shall forfeit all his property. 
Illustrations. 


(a.) A joins an insurrection against the Queen. A has committed the offence 
defined in this seetion, 


(b.) Ain India abets an insurrection against the Queen’s Government of Ceylon 
by Kenting aruin to the insurgenis. A is guilty of abetting the waging of war 
agalust the Queen. 


Ct. of Ses. 121A. Whoever within or without British India conspires to com- 
woe Conspiracy to commit init any uf the ottences punishable by section 
Nat bnilable. offences punishable by sec. 121, or to deprive the Queen of the sovereigns 
Not comp. Hondas ty of British Judia or of any part thereof, or 


conspires to overawe, by means of einnnal force or the show of criminal 
force, the Government of Lodia or any Local Government, shall be 
pumshed with transportation for life or any shurter term, or with impri- 
sonment of cither description which may extend to ten years, 


EKeplanation.—To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursu- 
ance thereot,* 


Ct. of Ses. 122. Whoever collects men, arms, or ammunition, or otherwise 
dais Collecting arms,dée., with ee to wage war with the intention of 
‘urrant, the intention of waging war either waging or bein r ‘ F 
Not bailable. against Queen. ‘ against _ ; é i adie ey WEE We 
Not comp, gainst the Queen, shall be punished with 


transportation for life or imprisonment of either description for a term 
not exceeding ten years, and shall forfeit all his property, 


Ch. of Ses, 123. Whoever, by any act or by any illegal omission, conceals the 
Uncog. Concealing with intent to existence ot a design to wage war against the 


Warrant, facilitate a design to wage Queen, intending by such concendment, to faci- 

beer an 

ty ee e, wa | _ litate, or kuowing it to be likely thar such con- 
cealment will facilitate, the waging of such war, shall be punished with 


imprisonment of either desciption for a term which may extend to ten 
years, and shall also be hable to tine, 








* Seo s. 4, Act XXVII., 1870, 
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124, Whoever, with the intention of inducing or compelling the ob, of ses. 
Governor-General of India, or the Governor of Uncog. 
Assaulting Governor Go- Presid ; Warrant, 

neral, Governor, &o., with ny Presidency, or a Lieutenant-Governor, or a (Amel 
intent to compel or restrain Member of the Council of the Governor-General Not sain: : 
the exercise of any lawful of India, or of the Council of any Presidency, 

Powers to exercise or refrain from exercising in any 

manner any of the lawful powers of such Governor-General, Governor, 
Lieutenant-Governor, or Member of Council, assaults or wrongfully 

restrains, or attempts wrongfully to restrain, or overawes, by means of 

criminal force or the show of criminal force, or attempts so to overawe 

such Governor-General, Governor, Leiutenant-Governor, or Member of 

Council, shall be punished with imprisonment of either description 

for a term which may extend to seven years, and shall also be liable 

to fine. 


124A. Whoever by words, either spoken or intended to be read, or ot, of Ses. 
Exciting disaffection, by signs, or by visible representation, or other- Unoog. 
wise, excites or atSempts to excite feelings of itl . 
disaffection to the Government established by law in British India, shall yot comp. 
be punished with transportation for life or for any term, to which fine 
may be added, or with imprisonment for a term which may extend to 
three years, to which fine may be added, or with fine, 


Ezplanation—Such a disapprobation of the measures of the 
Government as is compatible with a disposition to render obedience to 
the lawful authority of the Government, and to support the lawful 
authority of the Government against unlawful attempts to subvert or 
resist that authority, is not disaffection. Therefore, the making of com- 
ments on the measures of the Government, with the intention of excit- 


ing only this species of disapprobation, is not an offence within this 
clause,* 


125, Whoever wages war against the Government of any Asiatic Ct. of Ses. 
Woging war against Power in alliance or at peace with the Queen, can 
Asiatic power in alliance or attempts to wage such war, or abets the x, beilable. 
with Queen. waging of such war, shall be punished with Not comp. 

transportation for life, to which fine may be added, or with imprison- 
ment of either description for a term which may extend to seven years, 
to which fine may be added, or with fine. 


126. Whoever commits depredation, or makes preparations to com- Ct. of Ses. 
Committing depredation mit depredation, on the territories of any power Uncog. , 
on territories of power at in alliance or at peace with the Queen, shall be ile 
depuis punished with imprisonment of either descrip- Not comp. 
vion for a term which may extend to seven years, and also be liable to 
fine and to forfeiture of any property used, or intended to be used, in 


committing such depredation, or acquired by such depredation. 


127. Whoever receives any property, knowing the same to have Ct, of Ses 
Receiving property taken been taken in the commission of any of the Tn0cg. 
by = eprodation men- offences mentioned in sections 125 and 126, Not bailable, 

in sections 125,126. shall be punished with imprisonment of either Not comp. 


# Sees, 6, Act XXVIL, 1870. 
6 P, C, 


Ct. of Ses. 
Uncog. 
Warrant. 
Not bailable. 
Not comp. 


Ot. of Ses., 
Presy. Mag., 
or Mag. of 
Ist class. 
Unoog. 
Warrant, 
Bailable. 
Not comp, 


Ot. of Ses. 
Unoog. 
Warrant. 
Not bailable, 
Not comp, 


Ct. of Ses, 
Cognizable, 
Warrant. 
Not bailable. 
Not comp, 
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description for a term which may extend to seven years, and shall also 
be liable to fine and to forfeiture of the property so received. 


128. Whoever, being a public servant, and having the custody of 
Publicservant voluntarily aby State prisoner or prisoner of war, volun- 
allowing prisoner of Stateor tarily allows such prisoner to escape from any 
war in his custody toescape. lace in which such prisoner is confined, shall 
be punished with transportation for life, or imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine, 


129. Whoever, being a public servant, and having the custody of 
Pablioservant negligently any State prisoner or prisoner of war, negli- 
suffering prisoner of State gently suffers such prisoner to escape from any 
or war in his custody to place of confinement in which such prisoner 18 
bacape. confined, shall be punished with simple impri- 
sonment for a term which may extend to three years, and shall also 
be liable to fine, 


130. Whoever knowingly aids or assists any State prisoner or pri- 
Aiding cacape of, rescuing, soner of war in escaping from lawful custody, or 
or harbouring such prisoner. regcyes or attempts to rescue any such prisoner, 
or harbours or conceals any such prisoner who has escaped from lawful 
custody, or offers or attempts to offer any resistance to the re-capture of 
such prisoner, shall be punished with transportation for life, or with 
imprisonment of either description for a term with may extend to ten 
years, and shall also be liable to fine. 


Explanation.—A State prisoner or prisoner of war who is permit- 
ted to be at large on his parole within certain limits in British India 
is said to escape from lawful custody if he goes beyond the limits within 
which he is allowed to be at large, 


CHAPTER VII. 
Or OFFENCES RELATING TO THE ARNY AND Navy. 


131, Whoever abets the committing of mutiny by an officer, 
Abetting mutiny, or at- Soldier, or sailor, in the army or navy of the 
tempting toseduce asoldier Queen, or attempts to seduce any such officer, 
or sailor from his duty. soldier, or sailor from his allegiance or his duty, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine, 


Ezplanation—In this section the words “officer” and“ soldier” 
include avy person subject to the Articles of War for the better govern- 
ment of Her Majesty's army, or to the Articles of War contained in 
Act No, V. of 1869.* 





* Sees. 6, Act XXVIL., 1870, 
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182, Whoever abets the committing of mutiny by an officer, soldier, gt. of Ses. 
Abetment of mutiny, if OT Sailor, in the army or navy of the Queen, Cogaizable. 
mutiny is committedincon- shall, if mutiny be committed in consequence 7°" 
sequence thereof. of that abetment, be punished with death or Not eae. : 
with transportation for life, or imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to 

fine. 
133, Whoever abets an assault by an officer, soldier, or sailor, Ot of ah 
Abetment of assault by 22 the army or navy of the Queen, on any a ie ae 
soldier or sailor on hissa- superior officer being in the execution of his ist class. 
perior officer, when in exe- office, shall be punished with imprisonment of Cognizable. 
cation of his office, either description for a term which may extend Warrant. 


to three years, and shall also be liable to fine, =e a 


134, Whoever abets an assault by an officer, soldier, or sailor, in the Ct. of Ses. 
_ Abetment of such assault, army or navy of the Queen, on any superior Cognizable, 
ifthe assault is committed. officer being m the execution of his office, shall, Mirae oom 
if such assault be committed in consequence of that abetment, be Not comp. 
punished with imprisonment of either description for a term which may 


extend to seven years, and shall also be liable to fine. ert Mag. 
° ‘ F . OL if 
135. Whoever abets the desertion of any officer, soldier, or sailor, = era class, 


Abetment of desertion of in the army or navy of the Queen, shall be Cognizable. 
soldier or sailor. punished with :mprisonment of either descrip- hairy 


; : ; ‘lable. 
tion for a term which may extend to two years, or with fine, or with both, Not conip. 


136, Whoever, except as hereinafter excepted, knowing or having py, 
Harbouring deserter. reason to believe that an officer, soldier, or oy Mag. of ist 
sailor, in the army or navy of the Queen, has or 2nd class, 
deserted, harbours such officer, soldier, or sailor, shall be punished with Cognizable. 
Imprisonment of either description for a term which may extend to two ae, 
years, or with fine, or with both. Not comp. 
Exception.—This provision does not extend to the case in which 


the harbour is given by a wife to her husband. 


137. The master or person in charge of a merchant-vessel, on Presy. Mag. 

Deserter concesled on 0ard of which any deserter from the army or or Mag. of 1st 
board merchant-vesse] navy of the Queen is concealed, shall, though oe class. 
Pei negligence of mas- ignorant of such concealment be liable to a Se ea: 

7 penalty not exceeding five hundred rupees, if he Bailable. 
might have known of such concealment, but for some neglect of his Not comp. 
duty as such master or person in charge, or but for some want of 
discipline on board of the vessel. 


138, Whoever abets what he knows to be an act of insubordination Presy. Mag. 
Abetment of act of in. by an officer, soldier, or sailor, in the army or or Mag. of 1st 
eubordination by soldieror navy of the Queen, shall, if ‘such act of in- einen 
panic subordination be committed in consequence of Warrant, 
that abetment, be punished with imprisonment of either description for Bailable. 


& term which may extend to six mouths, or with fine, or with both, Nt comp. 


139. No person subject to any Articles of War for the army or navy 
Persons subject to Arti- of the Queen, or for any part of such army or 


cles of War. navy, is subject to punishment under this Code 
for any of the offences defined in this chapter. 





Any Mag. 
Cognizable. 
Summons, 
Bailable. 
Not comp. 
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140 Whoever, not being a soldier in the military or naval service of 

Wearing dress of soldier, the Queen, wears any garb, or carries any token 

resembling any garb or token used by such & 

soldier, with the intention that it may be believed that he ts such a 

soldier, shall be punished with imprisonment of either description for a 

term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both, 


CHAPTER VIII. 
Or OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 


141, An assembly of five or more persons is designated an “ unlaw- 
Unlawfal assembly. ful assembly,” if the common object of the 
persons composing that assembly is— 
First—To overawe by criminal force, or show of criminal force, the 
Legislative or Executive Government of India, or the Government of any 
Presidency, or any Lieutenant-Governor, or any public servant in the 
exercise of the lawful power of such public servant ; or, 


Second—To resist the execution of any law or of any legal 
process ; or, 

Third.—To commit any mischief or criminal trespass, or other 
offence ; or, 

Fourth.—By means of criminal force, or show of criminal force, to 
any person, to take or obtain possession of any property, or to deprive 
any person of the enjoyment of a right of way, or of the use of water, 
or other incorporeal 1ight of which he is in possession or enjoyment, or 
to enforce any right or supposed right; or, 


Fifth—By means of criminal force, or show of criminal force, to 
compel any person to do what he is not legally bound to do, or to 
omit to do what he is legally entitled to do, 


Explanation—An assembly which was not unlawful when it assem- 
bled may subsequently become an unlawful assembly, 


Hep that the act of the defendants in assembling and forcibly interrupting a 
procession was forbidden by cl. 4 of s. 141, although the defendants acted upon the 
ground that the procession was a nuisance or annoyance to them or their community. 
—5 Mad. Rep. Rul. VI. 


No charge of being members of an unlawful assembly under s. 141 can be sus- 
tained when the intention of the parties was, not to enforce a right or supposed 
right, but to maintain undisturbed the actual subsisting enjoyment of a right which 
was at that time being exercised —23 W. R. 25, Cr. 


SEVERAL persons, some armed with sticks, and others not so armed, were mem- 
bers of an unlawful assembly. One of those not so armed picked up a stick, and 
used it. B, his master, who gave a gencral order to beat, was held to be guilty of 
abetting the assault committed by such a one.—12 W. R. 51, Cr. 


Ir 1s irregular, where two opposite factions commit a riot, to treat both parties 
as constituting one unlawful assembly, and to try them together, as they had not 
one common object within the meaning of s. 141. Each party should be committed 
for trial and tried scparately—Reg. v. Durzoolla, 9 W. R. 33, Cr. ; Reg. v. Surroop 
Chunder Paul, 12 W. R. 75, Cr. 
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Tne use of any force, however slight, by a member of an unlawful assembly, 
constitutes rioting. An assembly of five or more persons, with any one of the com- 
mon objects enumerated in s, 141, is an unlawful assembly, whether the object is in 
their mind when they came together, or whether it occurs to them afterwards,— 
Koura Khan v, The Crown, Panj. Rec., No. 34 of 1868, Cr. 


‘ ‘Warns the defendants, raiyats of a portion of a zamindéri sold in execution of 
a decree of the Civil Court, reaped and carried away their crops despite the pur- 
chaser’s people, and refused to allow the purchaser’s people to seal and mark grain 
which had been reaped, and the raiyats were assembled in such numbers and so 
armed that nothing could be done against them: Held by the High Court that the 
acts of the defendants did not amount to an offence under s, 141.—4 Mad. Rep. Rul. 
LXV. 

A, or Aligarh, obtained a decree against B and C, of Kashipur, for their share 
in certain property. A sent four men to take possession and plough the land, which 
was opposed by six men of Kashipur. A fight ensued, resulting in the death of one 
of the Kashipur men, caused bya blow inflicted by one of the Aligarh men. 
The Deputy Commissioner convicted the four Aligarh and five surviving Kashi- 
pur men of being members of an unlawful assembly, and of ra ae homicide. 
Held, on appeal, that there was no common object on the part of the two factions, 
and therefore they did not jointly form an unlawful assembly under s. 141 ; that the 
Kashipnr men merely exercised the right of private defence under s. 97; and that 
the Aligarh men, being less than five in number, did not compose an unlawful 
assembly, but that the Aligarh man who struck the fatal blow was guilty of culpa- 
ble homicide, and the rest of his party of abetting that offence—Kullan y. The 
Crown, Panj. Rec., No. 13 of 1870, Cr. 


THE accused had occasion to enter a certain village on lawful business, and had 
reason to believe that an attack would be made upon him by a hostile party to pre- 
vent his carrying out such business. To protect himsclf, the uccused entered the 
village accompanied by forty armed men. The hostile party, which was numerous, 
came out to watch his movements ; and the accused and his men, believing (as they 
alleged) that an immediate attack was intended by the opposite faction, assaulted the 
latter, and wounded several of them. Held that, even if the accused and his party 
acted under the belief alleged, yet as they knew that un attack was likely to be made 
upon them, the preparations made to secure the entry into the village, being in them- 
selves provocative, amounted to » show of criminal force, and were not covered by 
the right of private defence ; and that therefore the accused and his party consti- 
tuted an unlawful assembly under s. 141, and the violence used by them supported 
a charge of rioting under s. 146.—Alladad v. The Crown, Pan}. Rec., No. 1 of 1870, Cr. 


142, Whoever, being aware of facts which render any assembly 

Being member of unlaw- a0 unlawful assembly, intentionally joins that 

fal assembly. assembly, or continues in it, is said to be a 
member of an unlawful assembly. 


To convict a prisoner of being a member of an unlawful assembly, and of cul- 
pable homicide not amounting to murder, it must be shewn that he had an illegal object 
in common with, and took part in, the illegal act done by others—Foiz Ali (alias 
Imdad Ali) and others, 1 W. R. 20, Cr. 


143, Whoever is a member of an unlawful assembly shall be Any Mag. 
Punishment, punished with imprisonment of either descrip- Cognizable. 


tion for a term which may extend to six months, ita " 


or with fine, or with both, Not comp, 


AN assembly, lawful in its inception, may become unlawful by its acts. If 
force is used, the higher offence of rioting has been committed.—Queen v. Khemee 
Singh and others, 1 W. R. 19, Cr. 


WHERE a number of persons resisted an attempt to search a house, made by 
an officer who had no written authority for the purpose, it was held that such persons 
were not punishable under this section —7 N. W. P. 209. 


AnyMag. 
Coguizable. 
Warrant, 
Bailable. 
Not comp. 


Any Mag. 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


Any Mag. 
Cognizable, 
Warraut, 
Bailable. 
Not comp, 
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144, Whoever, being armed with any deadly weapon, or with any- 
Joining unlawful assem. thing which, used as a weapon of offence, is 
bly armed with deadly likely to cause death, is a member of an 
weapon: unlawful assembly, shall be punished with 
imprisonment of either description for a term which may extend to two 
years, or with fine, or with both, 


A sENTENCE for being members of an unlawful assembly under s. 144 renders 
unnecessary separate sentences for house-trespass and mischicf under ss. 448 and 
427.—3 W. R. 54, Cr. 


145, Whoever joins or continues in an unlawful assembly, know- 
Joining or continuing in 10g that such unlawful assembly has been 
unlawfal assembly, knowing commanded in the manner prescribed by law 
it has been commanded to to disperse, shall be punished with imprison- 
ree meut of either description for a term which 
may extend to two years, or with fine, or with both. 


146. Whenever force or violence is used by an unlawful assembly, 
or by any member thereof, in prosecution of 
the common object of such assembly, every 
member of such assembly is guilty ofthe offence 
of rioting. 

147. Whoever is guilty of rioting shall be punished with imprison- 


ment of either description for a term which 
may extend to two years, or with fine, or with 


both, 


Tre offences of rioting and causing hurt are distinct offences, and are separately 
punishable under ss. 147 and 323.—L. L. R., 2 All. 139. 


Ir is illegal to convict of both “ rioting” and being “members of an unlawful 
assembly.” The greater charge includes the less, and therefore to punish under 
both sections would be cumulative and illegal —1 W. R. 7, Cr. 


WHERE persons were found guilty of rioting, it was held that they might, if 
the circumstances warranted, be convicted of the several offences of rioting armed 
with deadly weapons, culpable homicide, and grievous hurt.—3 I. C. R. N. W. 174. 


WHERE & man is grievously wounded in a riot, the police are bound to act with- 
out taking into consideration who was the agressive party. In the absence of any 


proof that they excceded their duty, the police were held to be entitled to the pro- 
tection of the Court—8 W. R. 36, Cr. 


Wun certain parties, in the course of a sudden quarrel, committed an affray, 
resulting in grievous hurt and consequent death, it was held that as there was no 
unlawful assembly, there could not be a conviction for rioting, but for affray only. 
The question whether any of the prisoners were guilty of culpable homicide was 
not considered by the Court.—Reg. v. Phoollee Misser, 12 W. R. 72, Cr. 


A Parry in possession of land is legally entitled to defend his possession against 
another party secking to eject him by force. Therefore, where there was a charge 
against both parties of rioting under s. 147, and both were convicted and punished, 
the High Court quashed the conviction, holding that the party in possession was pro- 


tected by s. 104, Penal Code.—Queen ». Tulsi Sing and others, 2 B. L. R., Ap. Cr., 
16; 10 W. R. 64, Cr. 


A DISMISSAL by one Court of a charge of riot against A may be a bar to A's 
trial by another Court on the samo charge, but it does not extend to other persons not 
thon before the Court which ordered the dismissal. Tho dismissal by one Court of 
the charge of riot instituted by the police is no bar to the trial by another Court of 
a charge of criminal trespass instituted by ® third person, although the two charges 
may substantially refer to the same noniirenenat W. D1, Cr. 


Force used by one mem: 
ber in prosecution of com- 
mon object. 


Punishment for rioting. 


Acr XLV.) INDIAN PENAL CODE, 47 


A rior having taken place, both parties turned out armed with deadly weapons. 
It was held that, as both parties knew very well what was likely to take place, 
neither party could plead the right of private defence. Where land was already 
sown with corn, an indigo-factory had no right to attempt forcibly to sow indigo in 
it, although it was indigo-contract land ; and villagers had no right to oppose such 
forcible sowing by force, inasmuch as the police-station was close by.—Reg. v. 
Jeolull, Rampertaub, and Sookum, 3 R. C. C. Cr. 21, and 2 Mad. Jur. 168. 


148, Whoever is guilty of rioting, being armed with a deadly ot. of Ses, 
Rioting, armed with dead- Weapon, or with anything which, used as a Presy. Mag., 
ly weapon, weapon of offence, is likely to cause death, ° Mag. of lab 
shall be punished with imprisonment of either description for a term Cognizable, 


which may extend to three years, or with fine, or with both, Warrant, 
Alladio. 
CERTAIN persons cofnmitted the offenco of rioting armed with deadly weapons Not comp. 
under 8. 148; and also stabbed the person on whose premises the riot took place. 
Held that the latter offence should be punished separately under s. 324.—3 R. C. C. 
R. 34. 


Wuenk an unlawful assembly (party A) attacked party B, who were in occu- 
pation of land, to drive them off the land by force, and one of the members of party 
A fired a gun and killed one of the persons in party Bin consequence of a sudden 
and unexpected resistance offered by party B, the persons composing party A 
(except the person who fired the gun) were held guilty, not of murder under s, 149, 
but of rioting under s. 148.—20 W. R. 5 (F. B., Cr.). See also 24 W. R. 66, Cr. 


CerraIn persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to tho 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under gs. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to excced the right of private defence of property, and 
ao an acquittal—Reg. v. Guru Churn Chung, 6B. L. R. App. 9; 14 W. R. 

9, Cr. 


149, If an offence is committed by any member of an unlawful gourt by 
Every member of unlaw- assembly in prosecution of the common object which offence 
fal assembly guilty of of that assembly, or such as the members of i8 triable. 


— one ise that assembly knew to be likely to be commit- uae ve 
mon Ot cOMMCR Over At at prosecution of that object, every person made withont 


Who, at the time of the committing of that offence, 1s a member of warrant for 


the same assembly, is guilty of that offence, ree a 


warrant or 
IT 1s essential under the above section to state the common object of the un- summons 
lawful assembly, in prosecution of which an offence was committed by one member, may issue for 
80 as to render all liable to such offence.—1 R. C. C. R. 3. offence. 


According a8 
WHERE a person was killed by a member of an unlawful assembly, in prosecu- offence hte 


tion of the common object of that assembly, the common object being the abduc- paliable or 
tion of that person’s mother, it was held that all those who were members of the not. 
assembly at the time such person was killed were guilty of the offence of killing Not comp, 
her.—In the matter of Golam Artin and others, 4 B. L. R. 49, Ap. 


A Large body of men belonging to one faction waylaid another body of men 
belonging to a second faction, and a fight ensued, in the course of which a member 
of the first-mentioned faction was wounded, and retired to the side of the road, tak- 
ing no further active part in the affray. After his retirement a member of the 
second faction was killed. Held by Norman, J. (whose opinion prevailed), that the 
wounded man had ceased to be a member of the unlawful assembly when he retired 
wounded, and that he could not, under s. 149 of the Penal Code, be made liable for 
the subsequent murder.—Queen v. Kabil Cazee and others, 3 B. L. RB. App. 1, Cr. 
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Hetp (Ainslie, J., dissenting) that s. 149 is not intended to subject a member of 
an unlawful assembly to punishment for every offence which is committed by one 
of its members during the time they are engaged in the prosecution of the common 
object. In order to bring a case within s. 149, the act must be done with a view to 
accomplish the common object of the unlawful assembly, or it must be proved that 
the offence, though committed in prosecution of the common object of the unlawful 
assembly, is one which the accused knew would be likely to be committed in prose- 
cution of the common object. 

Per Jackson, J—Any offence done by a member of an unlawful assembly in 
prosecution of the particular one or more of the five objects mentioned ins, 141, 
which is or are brought home to the unlawful assembly to which a prisoner belongs, 
is an offence within the meaning of the first part of s. 149. 

Where a certain number of persons, members of an unlawful assembly (party A), 
attacked another party (B), who were in occupation of land, with the view to drive 
them off the land by force, and one of the members in party A fired a gun at and 
killed one of the persons in party B, in consequence of a sudden and unexpected re- 
sistance which was offered by eres B, it was held (Ainslie, J., dissenting), on a 
consideration of the evidence that the persons composing party A other en the 
person who fired the gun could not be convicted of murder under s. 149. The con- 

Court by viction was altcred under the circumstances to one of rioting armed with a deadly 
which offence weapon under s. 148, Penal Code.—Reg. v. Sabid Ali and others, 20 W. R. 5, Cr. ; 


is triable. = 11 B, L. R. 847, 
Cognizable, 


Warrant or 150. Whoever hires, or engages or employs, or promotes or connives 
acre Hiring, or conniving at &t the hiring, engagement, or employment of, 
ofanes oe hiring, of persons to join an any person to join or become a member of any 
mitted by  Wlawfnl assembly. unlawful assembly, shall be punishable as a 
person hired, member of such unlawful assembly, and for any offence which may be 
eo committed by any such person asa member of such unlawful assem- 
According as 


offence ia. -Dly, in pursuance of such hiring, engagement, or employment, in the 
bailable or same manner as if he had been a member of such unlawful assembly, 
nots or himself had committed such offence. 





Not comp. ; : ; 
151, Whoever knowingly joins or continues in any assembly of 
Cornintie Knowingly joining orcon. five or more persous likely to cause a disturb- 


Snmmons, tinuing in assembly of five ance of the public peace, after such assem- 
Bailable, °F more persons after com- ly has been lawfully commanded to disperse, 
Not comp, mand to disperse. shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, 
or with both. 
Explanation.—If the assembly is an unlawful assembly within 
the meaning of section 141, the offender will be punishable under 
section 145, 


Ct. of Ses., 162. Whoever assaults or threatens to assault, or obstructs or 
dn Assaulting or obstructing ttempts to obstruct, any public servant in the 
aes publio servant when aup- discharge of his duty as such public servant in 
Cognizable, Pressing riot, &o. endeavouring to disperse an unlawful assembly, 
Warrant, = or to suppress a riot or affray, or uses, or threatens or attempts to use, 
pee criminal force to such public servant, shall be punished with imprison- 

"ment of either description for a term which may extend to three years, 

or with fine, or with both, 


Any Mag. 153, Whoever malignantly or wantonly, by doing anything which 
Cognizable. — Wantonly giving provoca- 18 illegal, gives provocation to any person, in- 
ibe tion, with intent to cause tending or knowing it to be likely that such 
Nebeoms: rot— provocation will cause the offence of rioting to 

be committed, shall, if the offence of rioting be committed in conse- 
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quence of such provocation, be punished with imprisonment of either 
description fora term which may extend to 


e . bt . . . A M C 
If rioting be committed; ono yar, or with fine, or with both; and if the Convizabla, 


offence of rioting be not committed, with imprisonment of either de- Summons. 
scription for a term which may extend to six Bailable. 
If not committed. months, or with fine, or with both. nee cone: 
154, Whenever any unlawful assembly or riot takes place, the owner Presy. Mag. 
Owner or ocenpier of OF occupier of the laud upon which such unlawful oF ae e 1sb 
land on Which au unlawful assembly is held, or such riot is committed, and ls — 
assembly is held. any person having or claiming an interest in Summons, 
such land, shall be punishable with fine not exceeding one thousand Bailable. 
rupees, if he or his agent or manager, knowing that such offence is Not comp. 
being or has been committed, or having reason to believe it is likely to be 
committed, do not give the earliest notice thereof in his or their power 
to the principal officer at the nearcst police-station, and do not, in the 
case of his or their having reason to believe that it was about to be 
committed, use all lawful means in his or their power to prevent it, and, 
‘in the event of its taking place, do not use all lawful means in his or 
their power to disperse or suppress the riot or unlawful assembly, 
A ZEMINDAR is not liable, under s. 155, fora sudden and unpremeditated riot 
which there is no reason to suppose he could have anticipated or thought likely to 
happen.—3 W. BR. 54, Cr. Nor under s. 154.—12 W. R. 75, Cr. 
Tue following procedure should be observed in the case of a charge under 
s.154 against the owner of land on which an unlawful assemb\y is held :—The 
charge ought to be aclear and distinct charge of the offence specilicd ins. 154. 
After such charge the prisoner should he called on to plead, and if his plea is not 
guilty, then legal evidence for the prosecution should be gone into. The records of 
another case would not of nie fe he legal evidence itself for the conviction. 
This separate evidence in support of the charge under s. 154 being given, and a 
primd-facie case being made out for the prosecution, the prisoner must then be 
allowed opportunity to rebut that evidence, after which judgment should be passed. 


—C. G. D. Betts and Mahomed Isinail Chowdhry, Petitioners, 15 W. R. 6, Cr. 





155. Whenever a riot is committed for the benefit or on behalf of pragy, sag. 
Liability of person for @0DY person who is the owner or occttpier of or Mag. of lat 

-whose benefit a riot iscom- any land respecting which such riot takes place, v 2nd clasd. 
minted: or who claims any interest in such land, or in gammons. 
the subject of any dispute which gave rise to the riot, or who has accept- Bailable. 
ed or derived any benefit therefrom, such person shall be punishable Not comp. 
with fine, if he or his agent or manager, having rcason to believe that 
such riot was likely to be committed, or that the unlawful assembly by 
which such riot was committed was likely to be held, shall not 
“respectively use all lawful means in his or their power to prevent such 


assembly or riot from taking place, and for suppressing and dispersing 
the same, 


A ZEMINDAR is not liable, under s. 155, for a sudden and unpremcditated riot which 
there is no reason to suppose he could have anticipated or thought likely to happen. 
—3 W. R. 54, Cr. Nor under s, 154,—12 W. R. 75, Cr. 


_ Tue mere fact that a person is the owner or occupicr of land, in respect of 
which, or upon which, a riot takes place, is not sufficient to raise a presumption 
against him. It must be positively proved that he or his agent or manager knew 
or had reason to believe that the riot would be committed, and, having that know- 


ledge or belief, did not use all lawful means in his power to prevent. disperse, or 
suppress it.—12 W. R. 75. 


7P.C, 
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Presy. Mag. 156. Whenever a riot is committed for the benefit or on behalf 
or Mag. of lst risbility of agent of Of any person who is the owner or occupier of 
sts lass. owner or occupier for Whose any land respecting which such riot takes place, 
Beas benefit a riot is committed. or who claims any interest in such land, or in 
Bailable. the subject of any dispute which gave rise to the riot, or who has accept- 
Notcomp. ed or derived auy benefit therefrom, the agent or manager of such 
person shall be punishable with fine, if such agent or manager, having 
reason to believe that such riot was likely to be committed, or that the 
unlawful assembly by which such riot was committed was likely to be 
held, shall not use all Jawful means in his power to prevent such riot or 
assembly from taking place, and for suppressing and dispersing the same, 


Presy. Mag. 157. Whoever harbours, receives, or assembles in any house or 
Oe St Harbouring porsonshired premises in his occupation or charge, or under 
Cognizable, for a0 unlawful assembly. —_ his control, any persons, knowing that such per- 
Summons, sous have been hired, engaged, or employed, or are about to be hired, 
Bailable. engaged, or employed, to join or become members of an unlawful assem- 
Not comp. bly, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 
Presy, Mag. 158, Whoever is engaged or hired, or offers or attempts to be 
or Mag. of Ist Being hired to tako part bired or engaged, to do on assist in doing any of 
ribede a eae in unlawful assembly or the acts specificd in section 141, shall be punish- 
Summons, 7%. ed with imprisonment of either description for 


Bailable. © a term which may extend to six months, or with fine, or with both; and 





_Not comp. — whoever, being so engaged or hired as aforesaid, goes armed, or engages, 
Presy. Mag. Or to go armed. or offers to go armed, with any deadly weapon, 
or Mag. of lst or with anything which, used as a weapon of 


or 2nd class. offence, is likely to cause death, shall be punished with imprisonment of 
Cognizable, ; ie , th 
Warrant,  @!ther description for a term which may extend to two years, or wit 


Bailable. fine, or with both, 


NOE CON 159. When two or more persons, by fighting in a public place, dis- 
Affray, turb the public peace, they are said to “ commit 

an affray.” 
Any Mag. 160. Whoever commits an affray shall be punished with impri- 
ques: Punishment for commit. sonment of either description for a term which 
Bailable. _—‘ting affray. may extend to one month, or with fine which 


Not comp. may extend to one hundred rupees, or with both, 


Wuenz certain parties, in the course of a sudden quarrel, committed an affray, 
resulting in grievous hurt and consequent death, it was held that as there was no 
unlawful assembly, there could not be a conviction for rioting, but for affray only. 
The question whether any of the prisoners were guilty of culpable homicide was 
considered by the Court.—Reg. v. Phoollee Misscr, 12 W. R. 72, Cr. 


Ct. of Ses., CHAPTER IX. 

Mee. of int OF OFFENCES BY OR RELATING TO PuBLIC SERVANTS.* 

class. 161. Whoever, being or expecting to be a public servant, accepts 
ee, Public servant taking OF Obtains, or agrees to accept or attempts to 
Bailable. gratification other than le- obtain, from any person, for himself or for any 


Not comp, ga! Tomineration in respect other person, any gratification whatever, other 
a than legal remuneration, as a motive or reward 


* Act XXXI., 1867, declares railway servants to be public servanta, 
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for doing or forbearing to do any official act, or for showing or forbearing 
to show, in the exercise of his official functions, favour or disfavour to 
any person, or for rendering or attempting to render any service or 
disservice to any person, with the Legislative or Executive Government 
of India, or with the Government of any Picsidency, or with any 
Lieutenant-Governor, or with any public servaut, as such, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 


Explanations.—* Expecting to be a public servant.”—If a person 
not expecting to be in office obtains a gratification by deceiving others 
into a belief that he is about to be in office, and that he will then serve 
them, he may be guilty of cheating, but he is not guilty of the offence 
defined in this section. 

“ Gratification.”—The word “gratification” is not restricted to pe- 
cuniary gratifications, or to gratifications estimable in money. 

« Legal remuncration.”—The words “ legal remuneration” are not 
restricted to remuneration which a public servant can lawfully demand, 
but include all remuneration which he is permitted by the Government 
which he serves to accept. 

“ A motive or reward for doing.”—A person who receives a gratifi- 
cation as a motive for doing what he does not intend to do, or as a 
reward for doing what he has not doue, comes within these words. 


Tilustrations. 


(a.) A, a munsif, obtains from Z, a banker, a situation in Z's bank for A’s brother, 
asa reward to A for deciding a cause in favour of Z. A has committed the offence 
defined in this section. 

(b.) A, holding the office of Resident at the Court of a subsidiary Power, ac- 
cepts a lakh of rupees from the Minister of that Power. It docs not appear that A 
accepted this sum as a motive or a reward for doing or forbearing to do any particular 
official act, or for rendering or attempting to render any particular service to that 
Power with the British Government. But it does appear that A accepted the sum as 
a motive or reward for gencrally showing favour in the exercise of his official func 
tions to that Power, A has commiticd the offence defined in this section. 

(c.) A, a public servant, induces Z erroneously to believe that A’s influence with 
the Government has obtained a title for Z, and thus induces Z to give A money as a 
reward for this service. A has committed the offence defined in this section. 


UNDER the ahove section a charee should be so framed as to deal with separate 
motives in separate heads.—5 R. J. P. J. 138. 


A PERSON who in fact, though wrongly, discharges the dutics of an office where- 


ty he is to all appearance a public servant, may, as such, bo tricd for receiving an 
illegal gratification under s. 161.—16 W. R. 27, Cr. 


Tue taking of a pratification by a sarishtaddr to influence a Principal Sadr 
Amin in his decision is sufficient to a legal conviction, whether the sarishtadar did 
or oo a ae the Principal Sadr Amin.—Queen v. Kaleechurn Sarishtadar, 3 

- KR. 10, Cr. 


_A PERSON who accepts, for himself or for some other person, a gratification 
pes inducing, by corrupt or illegal means, a public servant to forbear to do a certain 


official act, is punishable, not under s. 161, but under s. 162.—Qucen v. Obhoy Churn 
Chuckerbutty and Nobin Churn Chuckerbutty, 3 W. R. 19. 


In sanctioning a charge against a public servant, the local Government has 
power (1) to direct the person by whom, and the manuer in which, the prosecution 
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is to be prepared and conducted ; and (2) to appoint a specified tribunal, having’ 
jurisdiction, to try the accused.—Reg. v. Vina’yuk Diva’kar, 8 Bom. H. C. RB. 32. 


Wuere the accused was charged, under s. 116, with abetment of an offence: 
punishable under s. 161, the person abetted having been a civil surgeon of a sudder, 
station: Held that the enhanced punishment prescribed by the latter part of s. 116 
could not be awarded, as the civil surgeon was not a public servant within the mean- 
ing of that section —21 W. R. 9, Cr. 


A pron of a Collector’s Court, who received no fixed pay from the Govern- 
ment, but was remunerated by fees whenever employed to serve any process, and 
was placed on the register of supernumerary peons, had been ordered by the Magis- 
trate to do duty on a particular day at the office of the special sub-registrar, where 
he was detected receiving an eight-anna picce from a person, and was prosecuted. 
for receiving an illegal gratification ag a public servant. Zeld that the peon was 
a public servant under the definition of cl. 9, 8. 21.—7 W. R. 447. 


THe manager of a Court of Wards estate paid into a Bank, carrying on the 
treasury business of the Governinent, a sum of money on behalf of Government. 
A poddar in the Bank demanded and took a reward for his trouble in receiving the 
money, and was prosecuted under 8.161: ZZeld that although the money might 
have been paid on behalf of Government, the money was reccived by the accused 
on behalf of the Bank and not on behalf of Government, and that he was a servant 
of the Bank only, and not a public servant within the meaning of s. 21, cl. 9.—1. L. R. 
4, Cal. 376. 

K, a police-officer, employed in a Criminal Court to read the diaries of cases 
investigated by the police, and to bring up in order each ease for trial with the ac- 
eused and witnesses, after a case of theft had been decided by the Court in which 
the persons accused were convicted, and a sum of money, the proceeds of the theft, 
had been made over by the order of the Court to the prosecutor in the case, asked 
for and received from the prosecutor a portion of such money, not as a motive or 
reward for any of the objects described ins. 161, but as dustooree : Held that K 
was not, under these circumstances, punishable under s. 161, but under s. 165.—I. L. 
H., 1 All. 530. 


wus WHEN any Judge, or any public servant not removable from his office without 
the sanction of the Government of India or the local Government, is accused as such 
Judge or public servant of any offence, no Court shall take cognizance of such 
offence cacept with the previous sanction of the Govérnment having power to order 
his removal, or of some officer empowered in this behalf by seach Government or of 
some Court or other authority to which such Judge or public servant is subordinate, 
and whose power to give such sanction has not been limited by such Government. 
Such Governinent may determine the person by whom, and the manuer in which, 
the prosecution of such Judge or public servant is to be conducted, and may specify 
the Court before which the trial is to be held.—Act X. of 1882, s. 197. 


Tu accnsed was chargc¢d with having reccived legal gratification from C. and 
Co. on three specific occasions in 1876. In 1876, 1877, and 1878, C. and Co. were 
doing business as Commissariat contractors, and the accused was the manager of the 

Jonunissariat Office. Held that evidence of similar but unconnected instances of 
receiving illegal gratifications from C. and Co. in 1877 and 1878 was not admissible 
against him under ss. 5 to 13 of the Evidence Act. 

Held, per Garth, C.J. (Maclean, J., concurring).—The evidence was not admissi- 
ble under s. 14. 

Per Garth, C.dJ.—Scction 14 applies to cases where a particular act is more or 
Jess criminal or culpable according to the state of mind or feeling of the person who 
docs it ; not to cases where the question of guilt or innocence depends upon actual 
facts, and not upon the state of a man’s mind or fecling. 

Per Mitter, J.—If the receipt of the illegal gratifications mentioned in the 
charge be considered proved by other evidence, and if it were necessary to ascertain 
whether the accused received them as a motive for showing favour in the exercise of 
his official functions, the alleged transactions of 1877 and 1878 would be relevant 
under 8. 14, but they would not be relevant to establish the fact of payments in 
1876.—The Einpress v. M. J. Vyapoory Moodeliar, I. L. R., 6 Cal. 655, 
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162. Whoever accepts or obtains, or agrees to accept or attempts Ct. of Ses, 
Taking gratification, in 0 obtain, from any person, for himself or for : Mee, of hab 
order, by corrupt or illegal any other person, any gratification whatever, olags, 
means, to influence public gs 4 motive or reward for luduciug, by corrupt Uncog. 
oe or illegal means, any public servant to do or to Sammons. 
‘ ' : . ailable. 

forbear to do any official act, or in the exercise of the official functions wot comp, 
of such public servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any person 
with the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant-Governor, or 
with auy public servant, as such, shall be punished with imprisonment 
of either description for a term which may extend to three years, or with 
fine, or with both, 

A pmryon who accepts, for himself or for some other person, a gratification for 
inducing, by corrupt or illegal means, a public servant, to fuibear to do a certain 
official act, is punishable, not under s, 161, but under s. 162,—Queen v. Obhoy Churn 
Chuckerbutty and Nobin Chunder Chuckerbutty, 3 W, R. 19, Cr. 


A CONVICTION on a charge of attempting to receive a gratification for influenc- 
ing a public servant in the exercise of his public functions is illegal as disclosing no 
leval offence when it omits to state the person or persons for whom the gratification 
was obtained, or the public servant to be influenced in the exercise of his public 
functions.—Queen v. Setul Chunder Bagchee, 3 W. BR 69, Cr. 


163, Whoever accepts or obtains, or agrees to accept or attempts Pregy. Mag. 


to obtain, from any person, for himself or for or Mag. of Ist 


ki . ° f 
Taking gratification for class. 


exerciso of personal influe any other person, any gratification whatever, as 
euce with public servant. —_g motive or reward for inducing, by the exercise gum mone, 
of personal influence, any public servant to do or to forbear to do any Bailable. 
official act, or in the exercise of the official functions of such public Not comp. 
servant to show favour or disfavour to any person, or to render or at- 
tempt to render any service or disservice to any person with the Legis- 
lative or Executive Government of India, or with the Government of 
any Presidency, or with any Lieutenant-Goveruor, or with any public 
servant, as such, shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both, 
Illustration. 


An advocate who receives a fee for arguing a case before a Judge ; a person who 
receives pay for arranging and correcting a memorial addressed to Government, 
setting forth the services and claims of the memorialist ; a paid agent for a con- 
demned criminal, who lays before the Government statements tending to show that 
the condemnation was unjust ; are not within this section, inasmuch as they do not 
excrcise or profess to exercise personal influence. 
164. Whoever, being a public servant, in respect of whom either Ct. of Ses, 


Punishment for abetment Of the offences defined in the last two preceding pes : ween 


ed ee servant of of- sections is committed, abets the offence, shall be jase, 
chees anove:cetined, punished with imprisonment of either descrip- Uncog. 


ae for a term which may extend to thiee years, or with fine, or with Sarr ‘ 
ot im 

: Not comp. 
Illustration. celia 


A is a public servant. B, A’s wife, reccives a present as a motive for soliciting 
A to give an office to a particular person. A abets her doing so. B is punishablo 
with ra rel for aterm not execeding one year, or with fine, or with both. A 


is punishable with imprisonment for a term whic may extend to three years, or with 
fine, or with both, 


Presy. Mag. 


or Mag. of 1st 


or 2nd class. 
Uncog. 
Summons, 
Bailable. 
Not comp. 
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165. Whoever, being a public servant, accepts or obtains or agrees 

_. to accept or attempts to obtain, for himself 
Public servant obtaining ; 

any valuable thing, without OF for any other person, any valuable thing, 

consideration, from person without consideration, or for a consideration 


concerned inany proceeding which he knows to be inadequate, from any 
or business transacted by 


such publio servant. person whom he knows to have been, or to 

be, or to be likely to be, concerned in any 
proceeding or business transacted, or about to be transacted, by such 
public servant, or having any connection, with the official functions 
of himself or of any public servant to whom he is subordinate, or from 
any person whom he knows to be interested in or related to the person 
so concerned, shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 


Illustrations. 


(a.) A,a Collector, hires a house of Z, whe has a settlement-case pending before 
him. It is agreed that A shall pay fifty rupees a month, the house being such that, 
if the bargain were made in good faith, A would be required to pay two hundred 
rupecs 9 month. A has obtaincd a valuable thing from Z without adequate con- 
sideration. 


(b.) A, a Judge, buys of Z, who has a cause pending in A’s Court, Government 
promissory notes at a discount, when they are selling in the market at a premium. 
A has obtained a valuable thing from Z without adequate consideration. 


(c.) Z's brother is apprehended and taken before A, a Magistrate, on a charge of 
perjury. A sells to Z shares in a bank at a premium, when a are selling in the 
market at a discount. Z pays A for the shares accordingly. The money so obtained 
by A is a valuable thing obtained by him without adequate consideration. 


K, A police-officer, employed in a Criminal Court to read the diaries of cases in- 
vestigated by the police, and to bring up in order each case for trial with the accused 
and witnesses, after a case of theft had been decided by the Court in which the per- 
sons uccused were convicted, and a sum of money, the proceeds of the theft, had been 
made over by the order of the Court to the prosecutor in the case, asked for and 
received from the prosecutor a portion of such money, not as a motive or reward for 
any of the objects described in s. 161, but as dustuoree : L/eld that K was not, under 
these circumstances, punishable under s. 161, but under 8. 165.—1. L. R.,1 All. 530. 


THE accused was charged with having received illegal gratification from C. and 
Co. on three specific occasions in 1876. In 1876, 1877, and 1878, C. and Co. were 
doing business as commissariat contractors, and the accused was the manager of the 
Commissariat Office. Held that evidence of similar but unconnected instances of 
receiving illegal gratifications from C. and Co. in 1877 and 1878 was not admissible 
against him under ss. 5 to 13 of the Evidence Act. 

Held, per Garth, C.J. (Maclean, J., concurring ).—The evidence was not admissible 
under s. 14, 

Per Garth, C.J.—Section 14 applies to cases where a particular act is more or 
Jess criminal or culpable according to the state of mind or feeling of, the person who 
does it ; not to cases where the question of guilt or innocence depends upon actual 
facts, and not upon the state of a man’s mind or feeling. 

Per Mitter, J.—If the reccipt of the illegal gratifications mentioned in the 
charge be considered proved by other evidence, and if it were necessary to ascertain 
whether the accused received them as a motive for showing favour in the exercise of 
his official functions, the alleged transactions of 1877 and 1878 would be relevant 
under 8. 14, but they would not be relevant to establish the fact of payments in 
1876.—The Empress v. M. J. Vyapoory Moodeliar, I. L. B., 6 Cal. 655. 
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166. Whoever, being a public servant, knowingly disobeys any Preay, Mng. 
Public servant disobeying directiow of the law as to the way iu which he or Mag. of 1st 


law, with intent to cause is to conduct himself as such public servant, Dooog olnes. 
injury to any person. intending to cause, or knowing it to be likely gummons, 


that he will, by such disobedience, cause, injury to any person, shall be Bailable. 
punished with simple imprisonment for a term which may extend to Not comp. 
one year, or with fine, or with both. 


Illustration. 


A, being an officer directed by law to take property in execution, in order to 
satisfy a decree pronounced in Z’s favour by a Court of Justice, knowingly disobeys 
that direction of law, with the knowledge that he is likely thereby tu cause injury to 
Z. A has committed the offence defined in this section. 


167. Whoever, being a public servant, and being, as such public Ct. of Ses., 


Public servant framing an Servant, charged with the preparation or trans- Presy. Mag., 


: or Mag. of lst 
incorrect document with iu- lation of any document, frames or translates ae 


tent to cause injury. that document in a manner which he knows or Uncog, 
believes to be incorrect, intending thereby to cause, or knowing it to be Sareea 
likely that he may thereby cause, injury to any person, shall be punished NGe coin: 
with imprisoumeut of either description for a term which may extend 

to three years, or with fine, or with both, 


Accuskp, 8 village-patwari, prepared an incorrect copy of an entry in his roznam- 
cha for §, plaintiff ina civil suit. The entry related toa contract between 8 and 
another. Accused was convicted, under s. 167, of framing an incorrect document, 
asa public servant. IZeld (per Lindsay, J.) that the conviction was right.—Tira 
Singh v. The Crown, Panj. Rec., No 32 of 1872, Cr. 

ACCUSED, @ copyist in the Small Cause Court oflice, framed an incorrect copy of 
a document filed with a certain record, by adding a name not contained in the origi- 
nal. The incorrect copy was delivered duly certified to onc L D, the applicant for 
it, and who was probably in collusion with the copyist. This copy was afterwards 
made use of Ina suit against the person whose name had been fraudulently added, 
and then the fraud was detected. The Magistrate convicted accused under s. 167, 
and ordered him to pay a fine of Rs, 100. JZeld that s. 167 was not applicable to 
the case, as it was not shown that accused intended or knew it to be likely that he 
would cause injury to uny person, but that the accused had committed the offence 
of “issuing or signing a false certilicate” within the meaning of s. 197. Held also 
(per Barkley, J.) that making what purports to be a copy of a document is not in- 
cluded in the words “ preparation or translation of any document,” nor in the words 
* frames or translates that document,” as used ins. 167—The Ciown v. Deiva Singh, 
Panj. Ree., No. 15 of 1879, Cr. Presy, Mag. 

168, Whoever, being a public servant, and being legally bound, as as of Lat 

Public scrvant unlawfally such public servant, not to engage in trade, Yucog, 
SO gees th crane. engages in trade, shall be punished with simple Summons, 


imprisonment for a term which may extcud to one year, or with fine, or Brilable. 
with both. Not comp. 


169. Whoever, being a public servant, and being legally bound, as Prosy. Mag, 
Public servant unlawfully such public servant, not to purchase or bid for o" Mag. of let 
buying or bidding for pro- certain property, purchases or bids for that Diese 
perty. property, either in his own name or in the Summons, 
name of another, or joiutly or in shares with others, shall be punished Bailable. 
with simple imprisonment for a term which may extend to two years, or N° comp. 


os or with both; aud the property, if purchased, shall be confis- 
cated, 





Any Mag. 
Cognizable, 
Warrant. 
Bailable. 
Not comp. 


Any Mag. 
Cognizuble. 
Summons. 
‘Bailable. 
Not comp. 


Any Mag. 
Uncog. 
Sumimous. 
Bailable. 
Not comp. 
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,Wnere a sub-inspector of police was charged with having purchased a pony 
which had been impounded, it was held thatgthe Magistrate should have proceeded 
under 8. 19, Act I., 1871, taken with 8. 169, Penal Code, and that the accused could 
not be convicted under s. 406, Penal Code, of criminal breach of trust—Queen v. 
Raj Kristo Biswas, 16 W. Rt. 52, Cr, 


170, Whoever pretends to hold any particular office as a public 
Personating a public ser- servant, knowing that he does not hold such 
vant, office, or falsely personates any other person 
holding such office, aud in such assumed character does or attempts to 
do any act under colour of such office, shall be puuvished with imprison- 
ment of either description for a term which may extend to two years, or 
with fine, or with both. 


171. Whoever, not belonging to a certain class of public servants, 
Wearing garb or carrying Wears any garb or carrics avy token resembling 
token used by publicservant aly garb or token used by that class of public 
with fraudulent intent. servants, with the intention that it may be 
believed, or with the knowledge that it is likely to be believed, that he 
belongs to that class of public servants, shall be punished with impri- 
sonment of either description for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, or with 


both, 


CHAPTER X, 


Or ContTemPts oF THE LAWFUL AUTHORITY 
OF PUBLIC SERVANTS, 


172, Whoever absconds in order to avoid being served with a 
Absconding to avoid sor. St!tmmons, notice, or order proceeding from any 
vice of summons or othor public servant legally competent, as such public 
proceeding from public ser- servant, to issue such suminons, notice, or order, 
yan shall be punished with simple imprisonment for 
a term which may extend to one month, or with fine which may extend 
to five hundred rupees, or with both; or, if the summons, notice, or 
order is to attend in person or by agent, or to produce a document in a 
Court of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may exteud to one thousand 
rupees, or with both. 


AN acensed person, against whom a proclamation has been issucd, must, until 
he has surrendered, be regarded as in contempt, and the Court will not entertain any 
application on his behalf.—Quven v. Bissessur Pershad, 2.N. W. P. 441. 


A WARRANT addressed to a police-officer to apprehend an offender, and to bring 
him before the Magistrate, is not “a summons, notice, or order” within the meaning 
of s. 162; and the offence of absconding by an offender against whom a warrant has 


ge - issued is not punishable under that section—5 W. R. 71, Cr. Sce also 9 W. 
R. 70, Cr. 


Ir 1s illegal to punish a person under s. 172 for absconding to prevent tho exe- 
cution of a warrant issucd against jim, as a warrant is neither a summons nora 
notice, but is addressed to the officer required to execute it, not to the person whose 
Mee Ta ig required.—Mad. H.C. Rulings, April 21, 1866; 7 N. W. P. 302; 1 C. 
C. R. 16. 
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Excrrt as provided in ss. 477, 480, and 485 (of Act X. of 1882), no Judge of 
a Criminal Court or Magistrate, other than a Judge of a Tigh Court, the Recorder of 
Rangoon, and the Presidency Magistrates, shall try any poison for any offence 10- 
ferred to in 8. 195 (of Act X. of 1882), when such offence is committed before him- 
self or in contempt of his authority, or is brought under his notice as such Judge or 
Magistrate in the course of a judicial proceeding. Nothing in s. 476 or a, 482 (of 
Act X. of 1882) shall prevent a Magistrate empowered to commit to the Court of 
Session or High Court from himself committing any case to such Court, or shall 

reventa Presidency Magistrate from himself disposing of any case instead of sond- 
ing it for inquiry to another Magistrate.—Act X. of 1882, 4 487. 

§. 195 of the new Code of Criminal Procedure (Act X. of 1882) lays down : 
“No Court shall take cognizance of any offence punishable under ss. 172 to 188 
(both inclusive) of the Indian Penal Code, except with the previous sanction, or on 
the complaint, of tho public servant concerned, or of some public servant to whom 
he is subordinate. . . . The sanction referred to in this section may be expressed. 
in general terms, and need not name the accused person; but it shall, so far as 
practicable, specify the Court or other place in which, and the occasion on which, 
the offence was committed. When sanction 18 given in respect of any offence re- 
ferred to in this section, the Court taking cognizance of the case may frame a charge 
of any other offence so referred to which is disclosed by the facts.” 


178, Whoever in any manner intentionally prevents the serving Presy. Mag. 
peo ae tice diaeae “OD himself, or ou any other person, of any . ee oo 
mons or other procecdmg, summons, notice, or order proceeding from any Wooog: : 
or preventing publication public servant, legally competent, as such pub- gammons, 
thereof, lic servant, to issue such summons, notice, or Bailable. 
order, or intentionally prevents the lawful affixing to any place of any No cmp. 
such summons, notice, or order, or intentionally removes avy such 
summons, notice, or order from any place to which it is lawfully affixed, 
or intentionally prevents the lawful making of any proclamation, under 
the authority of any public servant legally competent, as such public 
servant, to direct such proclamation to be made, shall be punished with 
simple imprisonment for a term which my extend to one month, or 
with fine which may extend to five hundred rupees, or with both; or, 
if the summons, notice, order, or proclamation is to attend 1n person 
or by agent, or to produce a documeut in a Court of Justice, with sim- 
ple imprisonment for a term which may extend to six mouths, or with 
fine which may extend to one thousand rupees, or with both. 


A RFFUSAL to give a receipt fora summons is not an offence under s. 173.— 
LL.B, 3 Cal. 621. 


Wimrkk an accused person refuscd to sign asunmons intended to be served 
upon him, it was held that such refusal did not constitute the offence of intention- 


ally preventing the service of summons upon himself.—Reg. v. Kalyabin Fakir, 
5 Bom. H.C. Rep. C. C 34, 


174. Whoever, being legally bound to attend in person or by an Any Mag. 
Non-attendance in obedi- gent at a certain place and time in obedience Unoog. 
enco to an order from a to a summons, notice, order, or proclamation Sart 
papie Aerrant proceeding from any public servant legally Not comp. 
competent, as such public servant, to issue the same, intentionally 
omits to attend at that place ot time, or departs from the place where 
he is bound to attend before the time at which it is lawful for him to 
depart, shall be punished with simple imprisonment for a term which 
may extend to one month, or with fiue which may extend to five bhun- 
dred rupees, or with both ; or, if the summons, notice, order, or procla- 


mation is to attend in person or by agent in a Court of Justice, with 
8 P.C, 
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simple imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 


Illustrations. 


(a.) A, being legally bound to appear before the Supreme Court at Calcutta, in 
obedience to a subpoena issuing from that Court, intentionally omits to appear. A 
has committed the offence defined in this section. 


(6.) A, being Iegally bound to appear before a Zila Judge, as a witness, in 
obedience to a summons issued by that Zila Judge, intentionally omits to appear. 
A has committed the offence defined in this section. 


Wuenry a person disobeyed a proclamation, it was held that he was punishablo 
under s. 174.—K. C. C. R. 61, Cr. 


A PERSON summoncd as a juror to attend a criminal trial, and neglecting to 
attend, is punishable under s. 174. 


Unper ss. 172 to 174 it must be shown that tho officer is competent to issue the 
summons, notice, or ordcr.—5 Bom. II. C. 33, Cr. 


Unper s. 174 a Magistrate is coinpetent to take cognizance of an offence coin- 
mitted against lis own Court.—Queen v. Gugun Misser, 8 W. R. 61, Cr. 


A Maaistratr having jurisdiction over any offence may issue his summons to a 
witness beyond the local limits of his jurisdiction —3 Mad. IL. C. Rul. 5. 


BeFoRE convicting a person under s. 174, it is necessary to prove that he had 
notice to appear at a certain time and place, and that he did not do s0.—Shib Pershad 
Chuckerbutty, Petitioner, 17 W. R. 38, Cr. 


A Sun-Mactstratr convicted certain persons, under s. 174, of disobedicnce to 
amnmonses issued by him as talisildar. //c/d that the convictions under the first 
part of s. 174 were sustainable-—6 Mad. Rep. Rul. xliv. 


Wuere certain arbitrators in a civil suit were summoned to attend Court ona 
specified date, but refused to obey the summons, it was held that they could not be 
convicted under s. 174, as the summons served on them was not a process provided 
by law.—6 Panj. Ree. 1. 

A Soporpinatre Magistrate las no power to try an offence punishable under s. 
174 committed against his own Court, but is bound to send the case, if m his opinion 
there is sufficient ground, for investigation to a Magistrate having powcr to try or 
commit for trial—Queecn v, Chandra Sekhar Roy, 5 B. L. R. 100. 

A MAHALKARL, invested with the powers of a second-class Subordinate Magis- 
trate, Cannot issue a summons under s. 8 of Act XI. of 1843. Consequently a per- 
son cannot be convicted under 5. 174, Penal Code, for having disobeyed a summons 
80 issucd.—Reg. v. Venkaji Bhaskar, 8 Bom. IL. C. Rep. C. C. 19. 


WHERE a person is not legally competent to issue an order for attendance before 
himself, it has been held that disobedience to such order is not an offence punishable 
under s. 174. Thus, the Chairman of a Municipal Commission, appointed under Act 
XXVI. of 1850, is not competent, though a public servant, to direct, as such, a per- 
pun to attend before him.—Reg v. Burshotam Valji, 5 Bom. H. C. Rep. C. C. 33. 


A WITNESS was summoned by a Judge of a Small Cause Court to attend on a 
certain day to give evidence in a certain case. Before that day, however, the case 
was adjourned, and the witness was not served with a fresh summons or notification 
of the adjournment. Not having attended when the case was heard, he was fined. 


Held that, not having been re-summoned, the witness was not bound to attend.—Jn 
ve Sreenath Ghose, 10 W. R. 33, Cr. 


A MacisTRATE cannot issue a warrant of arrest against a witness unless he is 
first satisficd that the witness has disobeyed a summons which was served on him. 
In order to make a person summoned as a witness liable under s. 174, the fact must 
be that he intentionally omitted to attend at the place or time mentioned in the sum- 
mons, or that he wilfully departed from the place where he had attended before the 
time at which it was lawful for him to depart.—Qucen v. Sutherland, 14 W. R. 20, Cr. 


Act XLV.]} INDIAN PENAL CODE, 59 


Tre TasiHILDAR in a dakhil-kharij case pending befvoro him issued an order to a 
peon directing him produce the accused in Court to support his objection to a claim 
for pre-cmption. The accused refused to attend. Held that the tahsildar was legally 
competent to issue such an order to the accused 5 but as it had been directed to the 
peon, and not to the accused, the latter could not be convicted of disobedience to 
the order of a public servant, under s. 174.—The Crown y. Firkha, Panj. Rec. 
No. 6 of 1870, Cr. 


S. 174 has been held not to apply to the case of a defendant escaping from ous- 
tody under a warrant in execution of a decree of a Civil Court—1 Bom. H. C. 38 ; 
7 Mad. I. C. Rulings 43. On the other hand, s. 174 has been held to apply to the 
ease of a defendant ina criminal case, who had entered into his personal recog- 
nizance, and given bail, to appear, Ins answer that his surety had paid in default of 
his appearance, and that he himself was Jiable to have his recognizance escheated, 
being held not to afiect the charge.—Queen v. Tajumaddi Lahory, 1B. L. R., App. 
J, Cr. 

Wukrnrk the accused failed to attend in obedience to a summons to give evidence 
before the Settlement Officer as to matters of custom, having explained to the pro- 
cess-server his inability to be present owing to the expeeted arrival of the barat in 
connection with his granddanghter’s mariage, which cicumstance the process-server 
omitted to mention to the officer issuing the summons, he/d that a conviction under 
b. 174 was not maintainable, as the accused could not be said to have intentionally 
disobeyed the summons or order within the meaning of the above section —The 
Empress v. Ramdhir, Panj. Ree., No. 22 of 1880, Cr. 


A SUNMONS was affixed to the door of an accused person. The case, however, 
was not taken up on the day fixed in the summons, but was adjourned by proclama- 
tion to the 5th June, on which day the accused did not attend, There being nothing 
to show that the accused was aware of the summons requiring him to attend on the 
first occasion, it was held (1) that there was no evidence of the commission of an 
offence under 8. 174, and (2) that it was irregular to adjourn a case by proclamation, 
it being the duty of the Magistrate to give special notice to the parties o£ the dato 
to which a case is adjuurncd.—6 Mad. II. C. Rep., App, 29. 


Tuk accuseD were arbitrators in a civil suit, and were summoned to attend 
Court on the 5th April, but failed to attend. They were again summoned for the 
30th April, and again made default. The Court convicted them under 5, 174 for 
non-attendance in obedience to an order from a public servant. fe/d that, Wf an 
offence had been committed, the Court, whose order was disobeyed, could not try 
the offenders ; but that no offenee had been committed.—The Crown v. Kuria, 
Panj. Ree., No. 18 of 1875, Cr. And in The Crown v, Kashi Ram, Panj. Ree., No. 2 
of 1871, Cr., hedd that arbitrators were not punishable for refusing to attend Court. 


In consequence of the default of appearance by the person bailed, the surety 
was compelled to pay the penalty mentioned in the recognizance. The Deputy 
Magistrate applied for and received the permission of the District Magistrate to try 
the accused under 8.174. Held that the Deputy Magistrate had no jurisdiction to 
iry the case, it not having been referred to him “cither on complaint preferred 
directly to the Magistrate, or on the report of a police-ofticer.” eld, also, that not- 
withstanding 8. 219 of Act XXV. of 1861 (corresponding with ss. 192, 200, Act X., 
1882), the accused might have been proceeded against undor s. 174, Penal Code.— 
Quecn v. Tajumaddi Lahory, 1 B. L. R., App. 1, Cr. 


THE ACCUSED (lambard4rs) were summoned by the naib-tahsildar to attend and 
file security for the lease of a rakh. The Jambardars omitted to attend, upon which 
they were fined by the naib-tahsildar under s. 174. J7eld that the naib-tahsildar 
was not competent to commence procecdings against the accused on the criminal 
side of his Court. Quere, whether he was legally competent to issue the order. 
Again, where the tahsildar summoned certain patwaris to attend, and couvicted them 
under s. 174 for non-attendance, the Chicf Court quashed the conviction on the 
yround that tho tahsildar was not competent to institute criminal proceeding s.-— 
Roda v. The Crown, Panj. Rec., No. 28 of 1869, Cr. 


~ 
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Conrt in 175. Whoever, being legally bound to produce or deliver up any 
a gs Omission to produce docn. 40CUMent to any public servant, as such, inten- 
gubject to ment to public sorvant by tionally omits so to produce or deliver up the 
provisions of person legally bound topro- same, sliall be punished with simple imprison- 
marie at geass es . ment for a term which may extend to one 
tod in Court) Month, or with fine which may extend to five hundred rupees, or with 
Presy. Mag.* both; or, if the document is to be produced or delivered up to a 


or Mag. of lst Court of Justice, with simple imprisonment for a term which may 


sie * extend to six months, or with fine which may extend to one thousand 
Summons, rupees, or with both. 

Bailable. Illustration. 

Not comp. 


A, being legally bound to produce a document before a Zila Court, intentionally 
omits to produce the same. A has cominitted the offence defined in this section. 


To sustain a conviction under as. 174 and 175, it must be shown that the sum- 
mons, &c., issued from a Court, or by order of a public servant, authorized to issue 
it, or that a proclamation has been made by a coinpctent authority, directing the 
accused person to appear, with or withont « document, at a certain time and place.— 


Inve Shbib Pershad Chuckerbutty, Petitioner, 17 W. R. 38, Cr. ; 7 Mad. H, C. Rep. 


14, 
Presy. Mag. 176. Whoever, being legally bound to give any notice or to furnish 
or Mag. of 1s , 1 
Riga” AU mimiin tease amines information on any subject to any public ser- 
Tnoog. information to public wer- Vant, as such, intentionally omits to give such 
Bummong, vant by person legally notice or to furnish such information in the 
Bailable, bound to give it, manner and at the time required by law, 


Not comp. shall be punished with simple imprisonment for a term which may 


extend to one month, or with fine which may extend to five hundred 
rupees, or with both; or, if the notice or information required to be 
given respects the commissiou of an offence, er is required for the pur- 
pose of preventing the commission of an offence, or in order to the 
apprehension of an offender, with simple imprisonment for a term which 
may extend to six months, or with fiue which may extend to one 
thousaud rupecs, or with both. 


Tur refusal of a person to juin in a dacoity does not imply a knowledge on his 
part of the commission of that offence or render him liable to punishment, under s, 
176 for intentional omission to give information for the purpose of preventing the 
commission of an offence.—7 W. R. 29, Cr. 


Tuk above section applies to persons upon whom an obligation is imposed by 
law to furnish certain information to public servants, and the Soren | which the law 
provides is intended to apply to parties who commit an intentional breach of such 
obligation.—Jn re Phool Chand Brojobassee, Petitioner, 16 W. BR. 35, Cr. 


Unver rule 10 of para. 16 of the rules framed under the Land Revenue Act, 
1871, lambarddrs are bound to carry out to the best of their ability any orders that 
they may reccive from the Deputy Commissioner requiring them to furnish infor- 
mation. Two cases of cholera occurred in the village of accused, a lambardar ; he 
was absent from his village when one case occurred, and was on his way to report 
the other case when he met the native doctor who took him back to the village. He 
was convicted under s, 176, on the ground that he had not complied with an order 
issued by the Deputy Commissioner fequiring cholera-cases to be reported. Held 
that, though the accused appeared by his own conduct to be aware of the duty im- 
posed upon him in respect of furnishing information regarding cases of cholera, he 
did, to the best of his ability, conform with the order of the Deputy Commissioner. 
Conviction quaghed.—Rama v. The Crown, Panj. Rec., No. 23 of 1872, Cr. 
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177, Whoever, being legally bound to furnish information on any Presy. Mag. 
Furnishing false inform- subject to any public servant, as such, furnishes, or Mag. of 
ation. as true, information on the subject which he 7“ oO 
knows or has reason to believe to be false, shall be punished with simple gummons, 
imprisonment for a term which may extend to six months, or with fine Bailable. 
which may extend to one thousand rupees, or with both; or, if the Not comp. 
information which he is legally bound to give respects the commission 
of an offence, or is required for the purpose of preventing the commis- 
sion of an offence, or in order to the apprehension of an offender, with 
imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 
Illustrations. 


(a.) A, a landholder, knowing of the commission of a murder within the limits 
of his estate, wilfully misinforms the Magistrate of the district that the death has 
occurred by accident ia consequence of the bite of a snake. Ais guilty of the offence 
defined in this section. 

(b.) A, a village-watchman, knowing that a considerable body of strangers has 
passed through his village in order to commut a dacoity in the house of Z, a wealthy 
merchant residing in a neighbouring place, and being bound, under clange 5, section 7 
Regulation II1., 1821, of the Bengal Code,* to give carly and punctnal information of 
the above fact to the officer of the nearest police-station, wilfully misinforms the 
police-oflicer that a body of suspicious characters passed through the village with a 
view to commit dacoity in a certain distant place in a different direction, Lcre A is 
guilty of the offence detined in this section. 


§. 177 docs not apply to the case of any person who is examined by a police- 
officer making a false statement, but to cases of certain persous legally bound to give 
certain information —12 W. R. 23, Cr. 


Ir 18 no offence under 8. 117 to make a false representation in a memorandum 
of appeal, such memorandum not being required by law to be verified —Ghanaya e. 
The Empress, Panj. Rec., No. 17 of 1879, Cr. 


Under Act V. of 1861 a police-officer is bound to communicate information to 
his superior ofhecr regarding the commission of a riot and to make an entry thereof 
in his diary ; and the omission to give such information brings him within the pur- 
view of 8, 177, Penal Code.—21 W. R. 30, Cr. 


Tue above section has been held not to apply to the case of any person who, 
being examined by 2 police-oflicer, makes a false statement, but only to those cases 
in which landholders, &c., are bound by law to give information, and to other analo- 
gous cases of the same description —12 W. R. 23. 


The form of an accusation by a District Superintendent of Police under s. 193, 
Penal Code, doce not preclude a Magistrate from framing the charge under 8. 177; 
the sanction of the District Superintendent, required under s. 168 Act XXV. of 1861 
— ie Magistrate jurisdiction, need not be express, but may be implied.—16 

. R, 67, Cr. 


One Yesu gave the accused four annas to purchase a stamp for him (Yesu). 
The accused, on being asked his name by the stam -collector, said, “ Yesu,” instead 
of giving his own name. Held that this amounted to the offence of giving false in- 
formation under 8. 177, and not to the offence of cheating by personation.—Reg. v. 
Raghoji bin Kanoji, 3 Bom. IL. C. Rep. CU. C. 42. 


Wun: certain vaccinators were convicted under s. 177 for making false returns 
to their official superiors, the conviction was upheld, the Court holding (1) that the 
section embraced every case in which a subordinate sought to impose false informa- 
tion upon his superior, and (2) that, as the accused were public servants, part of 


the duties they undertook was to make true returns.—M d, Ii. C., Dec. 21, 1871 ; 
6 Mad. H. 0. Rep. App. 48. ° | 


settee 





* Repealed by Act XVII, 1862. 
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Court in 178, Whoever refuses to bind himself by an oath or affirmation*® to 
le ea Refusing oath when duly State the truth, when required so to bind himself 
sitiedt to Tequired to take oath bya by a public servant legally competent to require 
provisions of Public servant. that he shall so bind himself, shall be punished 
ch. 36; or (if with simple imprisonment for a term which may extend to six months, 
ae Goae) or with fine which may extend to one thousand rupees, or with both. 


ere 179, Whoever, being legally bound to state the truth on any sub- 


or 2nd class. Refusing to answor a Ject to any public servant, refuses to answer any 
Uneog. public servant authorized question demanded of him touching that sub- 
ag to question. ject by such public servant, in the exercise of 
Not comp. the legal powers of such public servant, shall be punished with simple 
imprisonment for a term which may extend to six months, or with fine 


which may extend to one thousand rupees, or with both. 





Ditto. 





Ditto. 180, Whoever refuses to sign any statement made by him, when 
Rofusing to sign state. Tequired to sign that statement by a public 
ment. servant legally competent to require that he 
shall sign that statement, shall be punished with simple imprisonment 
for a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both, 


Wien, in the course of a revenne-enqniry, the acensed made a deposition, but 
refused to sign it, it was held that such refusal did not constitute an offence punish- 
able under s, 180,—Mad. H. C. Rulings, Jan. 18, 1870. 


Wuen any such offence as is deseribed in s. 175, 8. 178, s. 179, 8. 180, or s. 228, 
Penal Code, is committed in the view or presence of any Civil, Criminal, or Revenue 
Court, the Court may cause the offender, whether he is an European British subject or 
not, to be detained in custody ; and at any time before the rising of the Court on the 
same day may, if it thinks fit, take cognizance of the offence, and sentence the of- 
fender to fine not execcding two hundred rupecs, and, in default of payment, to 
simple imprisonment for a term which may extend to one month, unless such fine be 
sooner paid.—Act X. of 1882, s. 480. 


Ir the Court in any case considers that a person accused of any of the offences 
referred to ins. 480 (of Act X. of 1882), and committed in its view or presence, 
should be imprisoned otherwise than in default of payment of fine, or that a fine 
exceeding two hundred rupees should be imposed upon him, or such Court is, for 
any other reason, of opinion that the case should not be disposed of under s. 480 (of 
Act X. of 1882), such Court, after revording the facts constituting the offence, and 
the statement of the accused as hereinbefore provided, may forward the case to a 
Magistrate having jurisdiction to try the same, and may require security to be given 
for the appearance of such accused person before such Magistrate, or, if sufficient 
security is uot given, shall forward such person under custody to such Magistrate. 
The Magistrate to whom any case is forwarded under this section shall proceed to 
hear the complaint against the accused person in the manner hereinbefore provided. — 
Act X. of 1882, s. 482. 


Ct. of Ses., 181. Whoever, being legally bound by an oath or affirmation® to 
Prosy. Mag., i | Bact a bli 

or Mag. of Ist Falso statement on onth state the truth on any subject to any public 
class. to public servant or porson Servant or other person authorized by law to 
Uneog. authorized to administor an administer such oath or affirmation,* makes to 
pane ol such public servant or other person as aforesaid, 
ok ooh: touching that subject, any statement which is false, and which he either 


knows or believes to be false, or does not believe to be true, shall be 





#* Soo 8, 15, Act X,, 1873, 
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punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine, 


Werk a false statement is made in a stago of a judicial proceeding before a 
Magistrate, he ought not to convict under s. 181, but commit to the sessions under 
g. 193.—11 W. BR. 24, Cr. 


Wuerk an officer who administered the oath tried a case wholly beyond his 
jurisdiction, it was held that a person was not legally bound to state the truth before 
such officer.—2 Mad. H. C. 438. 


Wuere the accused made a false return on oath of the service of a summons, 
it was held that he had committed an offence under 3. 193, and not under s, 181. 
—Reg. v. Shama Churn Roy, 8. W. R. 27, Cr. 


In the Crown v. Sain Dass (Panj. Ree, No. 25 of 1873, Cr.), it was held that a 
judicial officer before whom the offence of giving false evidence had been com- 
mitted might himself try and punish the offender. But in Kishen v. The Crown, 
(Panj. Rec., No. 7 of 1874, Ci.), the Court held that the offence specified ins. 181 
(making a false statement on oath toa publie servant) is, when committed in a 
Court of Justice, a contempt of Court ; and under s. 473, Criminal Procedure Cade, 
(corresponding with s. 487, Act X., 1882), cannot be tried by the Court in which it 
was committed. 


182. Whoever gives to any public servant any information which Presy. Mag. 


False information, with 


to the injury of another per- 
gon. 


omit anything which such public servant ought not to do or omit if the 
true state of facts respecting which such information is given were 
known by him, shall be punished with imprisonment of either descrip- 
tion for a term which ray extend to six months, or with fine which 
may extend to one thousand rupees, or with both, 


Illustrations. 


(a.) Ainforms a Magistrate that Z, a poliec-officer, subordinate to such Magistrate, 
has been guilty of negleet of duty or misconduet, knowing such information to be false, 
and knowing it to be likely that the information will cause the Magistrate to dismiss 
4 A has committed the offence defined in this seetion. 

(b.) A falsely informs a public servant that Z has contraband salt in a secret 
place, huowing such information to be false, and knowing that it is likely that the 
consequence of the Information will be a search of Z’s premises, attended with 
annoyance to ZA has committed the offence defined in this section. 


AN offence under s. 211 includes an offence under s. 182. Tt is, therefore, 
open to a Magistrate to proceed under either section, although, in cases of a more 
serious nature, it way be that the prope: course is to proceed under gs, 211.—I. L. 
R., 5 Cal. 184. 

A Deruty Magistrate has no power to question an order made by his superior, 
sanctioning a prosecution under ss. 182 and 211. Whether such sanction has been 
Tightly or wrongly given, is a question for the accused 10 raise before a competent 
Court—I. L. R., 4 Cal. 869. 

A FALSELY, and with intent to injure, informed the police that B had stolen 
property in his house. The police scarched B’s house, and the information proved 
to be false. Held that A had instituted criminal proceedings, and that he was there- 


f ore guilty of an offence under s, 211, and not under s. 182.—Muthra v. Roora, 
Panj. Rec., No. 16 of 1870, Cr. 


he knows or believes to be false, intending © 


intent to cana a public scr thereby to cause, or knowing it to be likely that Tt 
vant to use his lawful power he will thereby cause, such public servant to use guinm 


r Mag. of lst 
r 2nd class, 


nmnmons, 


the lawful power of such public servant to the Builablo. 
injury or annoyance of any person, or to do or Not comp. 
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Gs. 182 ann 211 distinguished. The latter has been held to apply to 4 case of 
false charge in which the accused in the present case had appeared before the 
police, and charged the new complainant with having caused the death of the 
accused’s child by poisoning.—Raffe Mahomed v. Abbas Khan, 8 W. R. 67, Cr. 
Therefore s. 182 does not apply to the case of a person laying a false charge before 
a police-officer. 


Wuens the accused enlisted in the police, calling himself a J&t, got an appoint- 
ment, and drew pay as a Government servant, whereas he was in reality an Ahir, a 
caste whose enlistment was prohibited, which fact was well known to the accused : 
Held that the Magistrate rightly held that the offence of cheating by personation 
had not been committed. Semble, that the accused might have been convicted under 
s. 182.—The Empress v. Buddha, Panj. Rec., No. 14 of 1880, Cr. 


No Court shall take cognizance of any offence punishable under ss. 172 to 188, 
except with the previous sanction, or on the complaint, of the publie servant con- 
cerned, or of some public servant to whom he is subordinate.——Act X. of 1882, 
ge. 195. Thns, where A, out of malice to B, gives C, a public servant, falso informa- 
tion intended to injure B, B cannot prosecute A criminally without C’s consent.— 
In re Moulvy Mahomed Abdool Lutecf, 5 R. C. C. R. 37; 9 W. R. 31, Cr. 


Unper tho above section the gist of the offence consists in the offender's 
intention in giving the false information. The offence is the contempt of the lawful 
authority of the public servant by moving him to use his authority wrongfully. It 
is against the public servant that it is committed, and it is complete directly the 
false information is given, irrespectively of the results which may actually follow 
the action that may be taken upon it. The specific injury that may result to the 
person in respect of whom the information is given is a distinct matter. And 80, 
in re R. v. Harec Ram, it was held that no ground for a complaint of giving false 
information to a public servant under this section exists on the part of any one but 
the public servant against whom the offence was committed.—3 N. W. P. 194. 


Wuerx the accused presented a petition of plaint in which they requested the 
officer receiving the plamt to hear the case in his own Court, alleging that the de- 
fendants would be favoured in the talsil if the case was sent to the tahsildar for 
disposal, which allegation was afterwards acknowledged to be without foundation, 
it was held that the facts established did not bring the case within the provisions of 
s. 182, as there was nothing to shew that the accused had any intention to cause the 
officer to whom their plaint was presented to use his lawful power to the injury or 
annoyance of any person, nor could it be said that the same officer would have done 
anything which he ought not to do if he had retained the case, or would have 
omitted to do his duty if he had not scent it to the tahsildar.—The Empress v. 
Gokal, Panj. Rec., No. 34 of 1879, Cr. 


8. 182 vors not apply wlicre the public servant misinformed is only competent 
to pass (and passes on) the information, and the power to be exercised by him 
cannot tend to any direct or immediate prejudice of the person against whom the 
information is levelled—The Queen against Periannan, and The Queen against 
Naraina, I. L. R., 4 Mad. 241.) The following is a full report of these two cases :-— 
“The facts in these cases, which were referred by the District Magistrate of Salem 
for the orders of the High Court on the ground that the proceedings therein were 
illegal, are sufficiently set out, for the purpose of this report, in the judgment of 
the Court (Innes and Muttusami Ayyar, JJ.). Judgment: The matcrial facts in 
‘this case are as follow : Complaint was made to the Village Magistrate that certain 
persons were beaten, and that jewels, exceeding Rs. 10 in value, were taken from 
the persons beaten. The Village Magistrate reported the matter at the police-sta- 
tion, and the station-oflicer, after inquiry, referred the cases as false to the Sub- 
Magistrate of Vaniyambadi. In doing so he asked for sanction to prosecute the 
complainants under 8. 182 (giving false information to a public servant with intent 
to cause him to use his lawful power to the injury of another person). The Sub- 
Magistrate accorded sanction, and subsequently himself tried, convicted, and punished 
the accused for an offence under s. 182. The District Magistrate submits that the pro- 
ceedings are illegal, on the grounds (1) that the Village Magistrate to whom the 
information was given had no powers in the case; (2) that the Sub-Magistrate 
had no power to give sanction, ag he was not the public servant to whom the 
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informtion was given. Weare unable to concur in the opinion of the District Magis- 
trate. Two questions appear to us to arise on the case: Ist, is s. 182 applicable to 
the circumstances ? and, 2nd, was anything further required than what was done to 
reder the prosecution legal? We think the words ‘to use his lawful power’ in 8. 
182 refer to some power to be exercised by tho officer misinformed, which shall 
tend to some diréct and immediate prejudice of tho person against whom the 
information is levelled. They do not, we think, apply to such prejudice as might 
eventually arise in consequenco of certain harmless intermediate steps to be taken 
by the misinformed officer, such as were taken in the present case, where ail that 
the misinformed officer did or could do was to pass on the information. As to the 
other quostion, we think all was dono that was necessary. Tho public servant 
himself complained, which is sufficient to satisfy the requirements of the section 
(467, Criminal Procedure Code, corresponding with 8. 195, Act X., 1882) ; and if it 
were not so, the Village Magistrate may be said to be subordinate to the second- 
class Magistrate, and the sanction of the sccond-class Magistrate would be sufficient. 
We shall not therefore interfere.” 


183. Whoever offers any resistance to the taking of any property Presy. Msg. 


Resistance to taking of by the lawful authority of any public servant, salen ay 
property by lawful authori: knowing or having reason to believe that be 18 Ynoog. 


ty of public servant. such public servant, shall be punished with im- Summons. 
prisonment of either description for a term which may extend to six Toe eas 
months, or with fine which may extend to one thousand rupees, or with 


both, 


THE pay of G, a servant of a Railway Company, fell due on the Ist April. On 
the 31st March, the Civil Court granted « prohibitory order under Act VIII. of 1859 
attaching G’s pay, and the order was served on the Auditor of the Company onthe ‘° 
Ast April. The Auditor returned the order, having endorsed on it that it was dated 
March 31st, and G's pay was not due till the Ist April. The order was again served 
on the Ist April, and the Auditor again returned it with the remark that since the 
first service the pay due to G had been made over to him. The Auditor was con- 
victed under s. 183 for resisting the taking of property by the lawful authority of 
a public servant. Held that the conviction was bad under s, 183, and could not be 
sustained under s. 188, as on the 31st March there was no debt due to G on which 
the prohibitory order could operate, and the Auditor was therefore not bound to 
obey such an order.—Lightfoot v. The Crown, Panj. Rec., No. 9 of 1874, Cr. 


THE accused was convicted, under s. 183, Penal Codec, with obstructing a bailiff, 
who broke open the doors of the accused (a third party) to exccute a decree against 
a judgment-debtor. The Bombay High Court, in quashing the conviction, made the 
following observations : “ Now, in the present case, there is no evidence whatever 
that there were any goods of the debtor in the house of the accnsed Gazi; and, 
in the absence of such evidence, the presumption must be in her favour that there 
were no such goods. As there was no such property in the house, Gazi did not efter 
any resistance to the taking of any property by the lawful authority of a public 
servant, which is the offence of which she has been convicted under s. 183. Nor 
could she be convicted under what would appear to be a more appropriate section, 
namely s. 186, for voluntarily obstructing a public servant in the discharge of his 
pea function ; for the bailiff would bave been exceeding his functions if he had 

one that which Gazi prevented him from doing.”—7 Bom. C. 0. 83. “ But it may 
be doubted whether the last proposition is quite sound. The resistance could only 
be justified as an dct done in private defence of property ; and, if so, it would scem 
to come under the exception contained in v. 99, cl. 1, which forbids such defence 
against an act done by a public servant acting in good faith under colour of his 
office, though his act may not be strictly justifiable by law.”—Mayne’s Penal Cude, 


tenth edition, p. 150. 
184. Whoever intentionally obstructs any sale of property offered Ditto, 
Obstructing sale of pro. for sale by the lawful authority of any public 
perty offerod for sale by au» servant as such shall be punished with impti- 
thority of public servant. = sonment of either description for a term which 


9P.C, 
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may extend to one month, or with fine which may: extend to five 
hundred rupees, or with both. 


Prosy. Mag. 185, Whoever, at any sale of property held by the lawfal author- 
xd ee Illegal purchase or bidfor ity of a public servant as such, purchases or 
Unoog. Property offered for sale by bids for any property on account of any person, 
Summons authority ofpublio servants whether himself or any other, whom he knows 
Ni, to be under a legal incapacity to purchase that property at that sale, or 
P- bids for such property not intending to perform the obligations under 
which he lays himself by such bidding, shall be punished with imprison- 
ment of either description for a term which may extend to one month, 

or with fine which may extend two hundred rupees, or with both, 


A PERSON is guilty of contempt of the lawful authority of a public servant under 
s. 185 by bidding at an auction-sale held by a Magistrate and failing to complete the 
sale.—3 W. R. 33, Cr. 

Wuere the lease of a ferry was put up to auction, and the accused gave a 
mock-bid, it was held that he was rightly convicted under s. 185.—5 Rev., Jud., and 
Pol. Journal,’Cal., p. 38. 


Presy. Mag 186. Whoever voluntarily obstructs any public servant in the 


are oe Obstructing public ser- discharge of his public functions shall be 

Tnoog. vant in discharge of public punished with imprisonment of either descrip- 

Summons, functions. tion fora term which may extend to three 

pe cores with fine which may extend to five hundred rupees, or 
with both, 


Tux offence of escaping from lawful custody should not be punished under this 
section, but under 8. 224.—2 Bom. H. C. 134. 

WHERE a Magistrate convicted a carter under this scction for refusing to give 
his cart on hire to an officer of Government, the conviction was quashed.—9 Bom. 
H. C. 165. 

A Court has no power’ to fine summarily, without trial according to law, per- 
sons resisting or refusing to aid in the apprehension of a criminal.—Sookha v. The 
Crown, Panj. Rec., No. 18 of 1869, Cr. 

THE resistance of process of a Civil Court is punishable, under the Code of 
Criminal Procedure, by a Court of criminal jurisdiction ; and such an offence is 
punishable under s. 186.—Queen v. Bhagai Defadar, 2 B. L. B., F. B. R., 21. 


A Morussit Small Cause Court has no jurisdiction to punish for resistance of a 
process which it has issued, but such resistance being an offence ander s. 186, it may 
ng the accused before a Magistrate to be dealt with according to law.—11 W. R. 


WHERE accused refused to allow the attachment of his property in execution of 
a docree passed against him by the Cantonment Small Cause Court, held that the 
Judge of the Court had not jurisdiction as 2 Magistrate to try and convict accused 
ra an offence under s. 186.—The Empress v. Khushala, Panj. Rec., No. 22 of 1879, 


Presy. Mag. 187, Whoever, being bound by law to render or furnish assistance 
or Mag. of 1st ~Qmigsion to assist public to any public servant in the execution of his 
public yp 
or 2nd clas servant when bound by law public duty, intentionally omits to give such 
Summons,  *° V0 SAFIstAno®. assistance, shall be punished with simple im- 
Baileble. © prisonment for a term which may extend to one month, or with fine 
Not comp which may extend to two hundred rupees, or with both; and if such 
assistance be demanded of him by a public servant legally competent 
to make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an 
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offence, or of suppressing a riot or affray, or of apprehending a person 
charged with or guilty of an offence or of having escaped from lawful 
custody, shall be punished with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both, 


A Macisrrate directed a landholder “to find a cluc” in a ease of theft “within 
fifteen days, and to assist the police.” Held that such order was not authorized by 
as. 90 and 91 of Act X. of 1872 (corresponding with ss. 43 and 42 of Act X. of 1882), 
and the conviction of such landholder, under ss. 187 and 188, Penal Code, for disobe- 


dience to such order, was not maintainable—Empress of India v. Bakhshi Ram and 
others, I. L. R., 3 All. 201. 


188, Whoever, knowing that by an order promulgated by a pub Prosy, Mag, 
Disobedience to order lic servant lawfully empowered to promulgate or Mag. of 1 
duly promulgated by public such order, he is directed to abstain from a a é clas, 
servant, certain act, or to take certain order with certain ees 
property in his possession or under his management,. disobeys such Bailable. 
direction, shall, if such disobedience causes or tends to cause obstruction, Not comp. 
annoyance, or injury, or risk of obstruction, annoyance, or injury, to any 
persons lawfully employed, be punished with simple imprisonment 
for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both; and if such disobedience 
causes or tends to cause danger to human life, health, or safety, or causes 
or tends to cause a riot or affray, shall be punished with imprisonment 
of either description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 
Explanation.—It is not necessary that the offender should intend 
to produce harm, or contemplate his disobedience as likely to produce 
harm, It is sufficient that he knows of the order which he disobeys, 
and that his disobedience produces, or is likely to produce, harm, 


Iilustration, 


An order is promulgated by a public servant lawfully cmpowcred to promulgate 
such erder, directing that a religious procession shall not pass down a certain street. 
A knowingly cisobeys the order, and thereby causes danger of riot. A has com- 
mitted the offence defined in this section. 


W3ERE an officer promulgates an order under this section without having any 


authority to do so, the ere against whom it is promulgated would not be bound 
to obey it.—5 Bom. H.C. 21, Cr, 


Tae action of a Magistrate in ordering that the banks of a tank in the dry bed 
of a river be destroyed, on the ground that stopping the river interfered with the 
public health, was held to be illegal—10 W. R. 36, Cr. 


To sustain a conviction under the above section, it must be clearly proved that 
the accused knew that an order had been promulgated by a public servant directing 
the accused to abstain from a certain act.—12 W. R. 49, Cr. 


_ {1138 illegal on the part of a Magistrate to forbid, in genoral terms, two parties 
using musical instruments in the neighbourhood of each other’s houses: he may 
forbid them doing so for the purpose of mutual annoyance.—6 W. R. 40, Cr. 


WHERE & Magistrate, by an order addressed to two persons, directed them to 
remove a certain embankment whereby the adjacont lands of the complainant wore 
i re oe Hooded, the High Court set aside tho order as wira viree—5 Mad. 

0. Rul. 19. 
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Tue above section limits the Mugistrate to certain specified grounds of inter- 
fcrence—namely, obstruction, annoyance, or injury to the public; but where these 
do not exist, or may not fairly be apprehended, he has no authority to interfere—4 
Mad. H. C. App. 6. 


AN order by 4 Magistrate, prohibiting the straying of cattle within certain 
limits, was held not to be authorized by this section. There could therefore be no 
conviction for disobedience of such order under s. 289.—Qucen v. Mozafar Khalifa, 
9B. L. R., App., 36. 


Ir, when directed by the order of a public servant duly promulgated to him, to 
abstain from plying a boat for hire at or in the immediate vicinity of a public ferry, 
a person Por such direction, he renders himsclf liable to punishment under s. 
188.—I. L. R., 1 All. 527. 


_ Wuere the facts are such as to cover the second penal clause of the above sec- 
tion, it is the duty of the Magistrate to state such facts in his finding, so that it may 
be apparent that the case contains elements of aggravation to warrant the higher 
punishment.—3 Bom. 32, Cr. 


IT 18 not a lawful order to direct a man not to leave his home without inform- 
ing the lambardér of the village or the police. The Crown ». Boolakee, Panj. Rec., 
No. 12 of 1868, Cr. ; or without a ticket-of-leave or the permission of the police. — 
The Crown v. Hurnam Singh, Panj. Rec., No. 45 of 1867, Cr. 


S. 188 applies to orders made by public functionaries for public purposes, and 
not to an order inade in a civil suit between party and party. The proper remedy 
for disobedience of an order of injunction pasyed by a Civil Court is committal for 
contempt.—In the matter of the petition of Chandrakanta De, I. L. R., 6 Cal. 445. 


IT is competent to a Magistrate to issue an order to certain persons in possession 
and management of a Hindu temple to widen the door-way in over to give the neces- 
sary ventilation, and to afford proper means of ingress and egress to the pilgrims. 
Even if the temple were private property, the order could be passed, as the building 
was open to the Hindu public.—Ramichunder Eknath, 6 Bom. 36, Crown Cases. 


ACCUSED was convicted, under s. 188, of exposing beef for sale in the city of 
Amritsar, and thereby disobeying an order duly promulgated. He was sentenced to 
rigorous imprisonment for twe months, and his knife and scales were ordered to be 
confiscated. The Chief Court, on the revision side, cancelled the order of confisca- 
tion, as being unauthorized by law.—The Crown v. Imami, Panj. Rec., No, 13 of 
1872, Cr, 

A MINOR, whose property was under the Court of Wards, having been fined by 
the Magistrate for disobedience by his servants of a lawful order duly promulgated 
with reference to such property, the order of the Magistrate was reversed, on the 
ground that the offence was not committed by the minor in person, and that the 
prosecution was misdirected—The Crown v, Sirdar Dyal Singh, Panj. Rec., No. 84 
of 1866, Cr. 

A Maaisrrate directed a landholdcr “to find a clue” in a case of theft “ within 
fifteen days, and to assist the police.” eld that such order was not authorized by 
ss, 90 and 91 of Act X. of 1872 (corresponding with ss. 43, 42, Act X. of 1882), and 
the conviction of such landholder, under ss. 187 and 188, Penal Code, for disobedience 
to such order, was not maintainable-—Empress of India v. Bakhshi Ram and others, 
I. L. R., 3 All. 201. 


A Maaisrrats has power, under s. 62 of Act XXV. of 1861 (corresponding 
with s. 144, Act X. of 1882), to prohibit a particular individual from holding a hat 
on 4 particular spot on a particular day, at least for a temporary period, if he is satis-' 
fied, upon reasonable grounds, that the order is likely to prevent, or tends to prevent, 
ariot or an affray.—In the matter of the petition of Byeuuiamn Shaha Roy and 
others, 10 B. L. R. 434. 


In a civil suit to which accused was a party, tho decree was that tho marriage 
of acertain girl should be arranged for by A, another party to the suit, and that 
accused, her maternal uncle, should, in the meantime, havo her custody only. Not- 
withstanding this decrec, accused gave her away in marriagt to B. A prosecuted 
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accused, and the latter was convicted of disobeying a lawful order of a public 
servant. Held that the conviction could not stand.—The Crown v. Nand Lall, Panj. 
Rec., No. 3 of 1876, Cr. 


THE elements necessary to constitute an offence under s. 188 are (1) disobedience 
to the order ; (2) such disobedience must cause, or tend to cause, one or more of the 
injurious results mentioned in the section. Thus, where an order was issued that all 
age who earried arms should take out licenses under Act XXXI. of 1860, it was 

eld that disobedience to such an order was not an offence under this section, as there 
was nothing to show that it would cause, or tend to cause, obstruction, annoyance, 
&c.—3 B. L. B., App., 149. 


A MAqisTraTE can prevent a person from doing a wrongful act, but not one 
which the person may lawfully do. It was not intended that a person should be 
prevented by a Magistrate from exercising his rights of property, because another 
person would be likely to commit a breach of the peace if he did so. Therefore 
where a Magistrate issued an order preventing a householder from building a wall 
to his own house, the order was set aside as illegal—In the matter of the petition of 
Kashichunder Doss, 10 B. L. R. 441. 


Oomra was convicted of stealing a heifer. Moola bought the stolen heifer from 
accused No. 1, and was ordered by the Deputy Commissioner to give notice of the 
purchase at the thannah. This Moola omitted to do, and he was tried and convicted 
under s. 188, Penal Code. Held that Moola had not committed an offence under 
that section, as the order in question was not one which the Deputy Commissioner 
was lawfully empowered to promulgate within the meaning of that section — 
Oomra v. The Crown, Panj. Rec., No. 17 of 1869, Cr. 


Tux accused were convicted by the Deputy Commissioner of Rohtak, under 
s. 188, of disobeying an order issued by the Lieutenant-Governor, and dated 7th April 
1865. Para. 3 of the order was as follows :—‘ lis Honor desires that in the case of 
every kacha road in this provinee, which has to support a traffic carried on carts, 
onc side may be assigned to the carts, and one reserved for light traffic.” The 
accused drove heavy carts on that part of a road which was set apart for light traffic. 
Held that the order of the 7th April 1865 was not legal, and the conviction could 
not stand.—The Crown wv. Udnir, Panj. Rec., No. 8 of 1873, Cr. 


Tur accused were caught fishing in the canal near Dinanagor in the Gurd4spur 
District with nets, the meshes of which were smaller than one inch and a quarter 
square, or six inches all round, the minimum size fixed by Financial Commis- 
sioner’s Circular No. 40 of 1870. The accused did not hold licenses for fishing. 
The Magistrate convicted the accused under s. 188. Held (by Lindsay, J.) that 
the Financial Commissioner's Circular was not authorized by law, and the conviction 
must be quushed. Held (by Campbell, J.) that the facts did not disclose an 
offence under 8. 188.—The Crown v. Kanhaya, Panj. Rec., No. 11 of 1873, Cr. 


Tue pay of G, a servant of a Railway Company, fell due on the Ist April. On 
the 31st March, the Civil Court granted a prohibitory order under Act VIII. of 1859 
attaching G’s pay, and the order was served on the Auditor of the Company on tho 
1st April. The Auditor returned the order, having endorsed on it that it was dated 
March 31st, and G’s pay was not due till the Ist April. The order was again served 
on the 1st April, and the Auditor again returned it with the remark that since the 
first service the pay due to G had been made over to him. The Auditor was con- 
victed under s. 183 for resisting the taking of property by the lawful authority of 
a public servant. Held that the conviction was bad under s. 183, and could not be 
sustained under s. 188, as on the 31st March there was no debt due to G on which 
the prohibitory order could operate, and the Auditor was therefore not bound to 
obey such an order.—Lightfoot ». The Crown, Panj. Rec., No. 9 of 1874, Cr. 


In cases where, in the opinion of the District Magistrate, a Sub-divisional Magis- 
trate, or of any other Magistrate specially empowered by the local Government or 
the District Magistrate to act under this section, immediate prevention or speedy 
remedy is desirable, such Magistrate may, by a written order, atating the matcrial 
facts of the case, and served in manner provided by s. 134 (of Act X. of 1882), 
direct any porson to abstain from a certain act, or to take certain order with certain 
property in his possession or under his management, if such Magistrate considers 


Presy. Mag. 


or Mag. of Ist 


or 2nd class, 
Unoog. 
Summong, 
Bailable. 
Not comp. 


Presy, Mag. 


or Mag. of Ist 


or 2nd class, 
Uncog. 
Summons, 
Bailable, 
Not comp. 


"0 FALSE &VIDENCE, ETC, [1860 


that such direction is likely to prevent, or tends to prevent, obstructi rr day 
or injury, or risk of obstruction, annoyance, or injury, to any persons lawfully em- 
ployed, or danger to human life, health, or safety, or a riot or an offray. An order 
fader this section may, in cases of emergency, or in cases where the circumstances 
do not admit of the serving, in due time, of a notice upon the person against whom 
the order is directed, be passed ex-parte, An order under this section may be direct- 
ed to a particular indivi ual, or to the public generally when frequenting or visiting 
a particular place. Any Magistrate may rescind or alter any order made under this 
section by himself, or any Magistrate subordinate to him, or by his predecessor in 
office. No order under this section shall remain in force for more than two months 
from the making thereof ; unless, in cases of danger to human life, health, or safety, 
or a likelihood of a riot or an affray, the local Government, by notification in the 
official Gazette, otherwise directs —Act X. of 1882, s. 144. 


189. Whoever holds out any threat of injury to any public ser- 
Threat of injury to a vant, or to any person in whom he believes that 
publio servant. public servant to be interested, for the purpose 
of inducing that public servant to do any act, or to forbear or delay 
to do any act, connected with the exercise of the public functions of 
such public servant, shall be punished with imprisonment of either de- 
scription for a term which may extend to two years, or with fine, or with 


both, 


190, Whoever holds out any threat of injury to any person for 
Threat of injury toinduce the purpose of inducing that person to refrain 
person to refrain from ap- or desist from making a legal application for 
plying for protection to protection against any injury to any public 
eae servant legally empowered as such to give such 
protection, or to cause such protection to be given, shall be punished 
with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both. 


CHAPTER XI, 
Or Fatse EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE. 


191, Whoever, being legally bound by an oath, or by any express 
provision of law, to state the truth, or being 
bound by law to make a declaration upon any 
subject, makes any statement which is false, and which he either knows 
or believes to be false, or does not believe to be true, is said to give false 
evidence, 

Explanation 1,—A statement is within the meaning of this sec- 
tion, whether it is made verbally or otherwise, 


Giving false evidence. 


Explanation 2.—A false statement as to the belief of the person 
attesting is within the meaning of this section, and a person may be 
guilty of giving false evidence by stating that he believes a thing which 
he does not believe, as well as by stating that he knows a thing which 
he does not know. 

Illustrations. 


(a.) A, in support of o just claim which B has against Z for one thousand 
rupees, falsely swears on a trial that he heard Z admit the justice of B’s claim. A 
has given false evidence. 


Act XLV.] INDIAN PENAL CoDE, 71 


(5.) A, being bound by an oath to state the truth, states that he believes a certain 
signature to be the handwriting of Z, when he does not believe it to be the hand- 
writing of Z. Here A states that which he knows to be false, and therefore gives 
false evidence. 

(c.) A, knowing the general character of Z's handwriting, states that he believes 
a certain signature to be the handwriting of Z; A in good faith believing it to be 
so. Here A’s statement is mercly as to his belief, and is true as to his belief, and 
therefore, although the signature may not be the handwriting of Z, A has not given 
false evidence. 

(d.) A, being bound by?an oath to state the truth, states that he knows that Z 
was at a particular place on a particular day, not knowing anything upon the subject. 
A gives fulse evidence, whether Z was at that place on the day named or not. 

(e.) A, an interpreter or translator, gives or certifies as a true interpretation or 
translation of a statement or document which he is bound by oath to interpret or 
translate truly, that which is not, and which he does not believe to be, a true inter- 
pretation or translation. A has given false evidence. 


THE words of s, 191 are very general, and do not contain any limitation that the 
false statement made shall have any bearing upon the matter in issue. It is 
sufficient to bring a casc within that section if the false statement is intentionally 
given.—i6 W. R. 37, Cr. 


It ig not necessary under s. 194 that the false evidence which is given should 
be evidence given in « Court of Justice. Such statement, if made to a police-officer, 
would amount to the offence of giving false evidence as defined by s. 191 taken 
together with s. 118.—20 W. R. 41, Cr. 


A MADE an application for a new trial under s. 21 of Act XI. of 1865. He filed 
a memorandum of grounds verified as a plaint, and therein knowingly made a false 
statement. eid (Glover, J., dissenting) that he had not thereby committed an 
offence under s. 191 or s. 192, Penal Code, as the fulse statement was not made in 
the course of a judicial procecding.—Jn re Haran Mandal, 2 B. L. R.1, Cr.; 10 W. 
HK. 1, Cr. 

A PERSON who makes a false statement upon oath before a police patel acting 
under Act VIII. of 1867 (Bombay), s. 13, gives false evidence within the meaning 
of 8. 191, and is punishable under s. 193, but his trial for that offence requires no 
sanction, a police patel not being a Criminal Court within the definition of Act X. 
of 1872, s.4 (see s. 468), although offences under chap. x. of the same Act com- 
mitted before the samo officer cannot be tried without 4 sanction. Secs. 467.— 
I. L. R., 4 Bom. 479. 


RE @ Witness was, at the beginning of the day, solemnly affirmed, once for 
all Dee: the truth in all the cases coming before the Court that day, it was held 
that he might be convicted, under s. 193, of giving false evidence in a suit which 
came on on that day, although he was not affirmed to speak the truth in that suit after 
it was called on on for hearing, and the names of the cases in the day’s list were not 
mentioned when the affirmation was administered.—Reg. v, Venkatachalam Pillai, 
2 Mad. II. C. Rep. 43. . 

TuxE materiality of the subject-matter of tho statement is not a substantial part 
of the offence of giving false evidence in a judicial proceeding, and an indictment 
under ss. 191 and 193, though it does not allege ap cemre is good, if it alleges 
sufficiently the substance of the offence.—Reg. v. Airdus Sahib, 1 Mad. H. C. Rep. 
38. But the averment that the false evidence was intentionally given—i.., that it 
was given with the diroct and express intention of deceiving—is very material (Rog. 
v. Maharaj Misser, 7 B. L. R., App., 66), and should be proved at the trial. (Keg. 
v. Denonath Bujjur, 9 W. RB. 5, Or. ; Reg. v. Sidhoo, 13 W. R. 56, Cr.). 


ER the words “shall answer all questions” in s. 118 of the Code of Cri- 
ainenPaceiare (corresponding with ss. 160, 161, Act X., 1882), nor the words “ shall 
be bound to answer all questions” in s. 119 of the same Code (corresponding with 
es. 161, 162, Act X., 1882) constitute “an express provision of the law to state the 
trath” within the meaning of s. 191, Penal Code. Sections 118 and 119 are merely 
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intended to oblige persons to give such information as they can to the police, in 
answer to the questions which may be put them, and they impose no legal obligation 
on those persons to speak the truth.—The Empress v. Kassim Khan. The Empress 
o. Mussamut Dahia, I. L. R., 7 Cal. 121. 


192. Whoever causes any circumstance to exist, or makes any 
— false entry iu any book or record, or makes an 
Fabricating false evidence. document containing a false statement, intend- 
ing that such circumstance, false entry, or false statement may appear 
in evidence in 4 judicial proceeding, or in a proceeding taken by law 
before a public servant as such, or before an arbitrator, and that such 
circumstance, false entry, or false statement, so appearing in evidence, 
may cause any person, who, in such proceeding, is to form an opinion upon 
the evidence, to entertain an erroneous opinion touching any point 
material to the result of such proceeding, is said “to fabricate false 


evidence,” 
Illustrations. 


(a.) A puts jewels into a box belonging to Z, with the intention that they may 
be found in that box, and that this circumstance may cause Z to be convicted of 
theft. A has fabricated false evidence. 

(b.) A makes a false entry in his shop-book for the purpose of using it as corro- 
borative evidence in a Court of Justice. A has fabricated false evidence. 

(c.) A, with the intention of causing Z to be convicted of a criminal conspiracy, 
writes a letter in imitation of Z’s handwriting, purporting to be addressed to an 
accomplice in such criminal conspiracy, and puts the letter in a place which ho 
ae that the officers of the police are likely to search. A has fabricated false 
evidence. 


W5ERE an accused person is charged with fabricating false evidence, it should 
be proved that such evidence might cause some one “to form an crroneous opinion 
touching any point material to the result ;” and it has been held that in false decla- 
rations and certificates the falsity must be in some material point.—Reg. v. Damo- 


dhar Ramchandra Kulkarni, 5 Bom. II. C. Rep. C, C. 68. 


A MADE an application for a new trial under s. 21 of Act XI. of 1865. He filed 
a memorandum of grounds verified as a plaint, and therein knowingly made a false 
statement. Held (Glover, J., dissenting) that he had not thereby committed an 
offence under s. 191 or s. 192, Penal Code, as the false statement was not made in 
the course of a judicial proceeding.—Jn re Haran Mandal, 2 L. L. R. 1, Cr. ; 10 W. 
R. 1, Cr. 

"Wuere the date of a document, which would otherwise not have been presented 
for registration within time, is altered for the purpose of getting it registered, the 
offence committed is not forgery, where there is nothing to show that it was done 
“dishonestly or fraudulently” within cl. 2, s. 464, Penal Code, but fabricating false 
evidence within s. 192.—Jn re Mir Ekrar Ali. The Empress v. Mir Ekrar Ali, I. L. 
R., 6 Cal. 482. 


Wuese the Magistrate of the district discharged an accused person upon the 
ground that the fabrication of false evidence by him to be used in his defence on a 
criminal charge was not an offence falling within ss. 192, 193, the Chief Court, on 
the revision side, set aside the Magistrate’s order, and directed hiin tv continue the 
proceedings, which his order discharging the accused had terminated.—Thc Empress 
v. Jiwan Singh, Panj. Rec., No. 10 of 1880, Cr. 


Tue filing of a vakdlatnéma with a false attestation is not the fabrication of 
false evidence. It is necessary to show that it was intended that the false circum- 
stance should appear in evidence in a judicial proceeding, i.e., should appear as part 
of the evidence on which the judicial officer has to form his judgment, and that the 
circurostance was of such a nature as might have caused the judicial officer to enter- 
tain an erroneous Opinion touching some material point in the cases—5 Mad. H. CO. 


Rep. 373. 
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193. Whoever intentionally gives false evidence in any stage of a Ct. of Ses., 

Punishment for false evi. Judicial proceeding, or fabricates false evidence es were : 
dence, for the purpose of being used in any stage of & class 
judicial proceeding, shall be punished with imprisoument of either Unoog. 
description for a term which may extend to seven years, and shall also Warrant. 
be liable to fine; and whoever intentionally gives or fabricates false ack cone 
evidence in any other case shall be punished with imprisonment of 
either description for a term which may extend to three years, and shall 
also be liable to fine, 


Explanation 1.—A trial before a Court Martial or before a Military 
Court of Request is a judicial proceeding. 


Explanation 2.—An investigation directed by law preliminary to a 
proceeding before a Court of Justice is a stage of judicial proceeding, 
thougli that investigation may not take place before a Court of Justice, 


Illustration. 


A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z 
ought to be committed for trial, makes on oath a statement which he knows to be 
false. As this enquiry is a stage of a judicial proceeding, A has given false 
evidence. 

Explanation 3—An investigation directed by a Court of Justice 
according to law, and conducted under the authority of a Court of Justice, 
is a stage of a judicial proceeding, though that investigation may not take 
place before a Court of Justice. 


Illustration. 


A, in an enquiry before an officer deputed by a Court of Justice to ascertain on 
the spot the boundarics of land, makes on oath a statement which he knows to be 
false. As this enquiry is a stage of a judicial proceeding, A has given false 
evidence. 





Fatse charge under s. 211, and false evidence under s. 193, are not cognate 
offences, nor parts of the same offence, but may be punished separately —7 W. R. 
59, Cr. 

In cases of giving false evidence, a separate charge against cach prisoner 
must be framed, and a separate trial held of each charge.—Anonymous, 3 Mad. 
Rep., App., 32. 

A Hinpv convert to Christianity is not undera legal obligation to speak the 
truth unless the usual form of oath has been administered.—Reg. v. Vedamootoo, 4 
Mad. Ii. C. Rep. 185. 


Wire the accused falsely deposed in the name of another person, it was 
held that he had given false evidence—not cheated by personation.—Reg. v. Hossain 
Ali, 8 B. L. R. App. 25. 


Wuent a false statement is made in a stage of a judicial proceeding before a 
Magistrate, he ought not to convict under s, 181, Penal Code, but commit to the 
Sessions under s. 193.—11 W. BR. 24, Cr. 

A cHarge of giving false evidence under s. 193, Penal Code, should state the 
particular stage of the proceeding in the course of which the prisoner made the 
alleged false statement.—10 W. RB. 37, Cr. 

Wuere the accused made a false return on oath of the service of a summons, 
it was held that he had committed an offence under s, 193, and not under s, 181.— 
Reg. v. Shama Churn Roy, 8 W. R. 27, Cr. 


10 P. C, 


‘V4 FALSE EVIDENCE, ETC, (1860, 


Wuen a party makes a false statement while legally bound by solemn affirma- 
tion, the fact that the statement was one tending to criminate himself will not jus- 
tify his acquittal on a charge of giving false evidence.—3 Mad. H. C. Rep. App. 29. 


Iv 1s illegal to commit and try together several prisoners charged with having 
given false evidence in one and the same proceeding. But in case of # commit- 
ment a Sessions Court may try the prisoners separately —Reg. v. Kurreem, 11 W. R. 
42, Cr. 
” ‘Ir 18 not necessary to prove corrupt intention in a case of giving false evidence. 
It is sufficient that there is proof of intention ; and if the statement is false, it 
may be presumed that the accused, in making it, intentionally gave fulse evidence. — 
3.N. W. P. 133. 


A cHarak of giving false evidence under s, 193, Penal Code, should be precise ; 
and whore the accused is charged with giving false evidence on three different 
occasions, each occasion should form the subject of a distinct head in the charge.— 


9 W. R. 14, Cr. 


WHERE a witness intentionally gives false evidence, and it is doubtful whether 
the false statement was made before the Magistrate or the Sessions Judge, the 
witnoss may be convicted of giving false evidence upon an alternative finding.— 
‘6 W. R. 65 (F. B., Cr.). 


WHEBE a person makes two contradictory statements in the course of a judicial 
proceeding, he may be tried and convicted of giving false evidence on a single 
charge, if there is evidence to show which statement is false—Reg. v. Ganoji 
Ranoji, 5 Bom. I. C. Rep., Cr. Ca., 49. 

Tut making of any number of false statements in the same deposition is one 
ageregate case of giving false evidence. Charges of false evidence cannot be 
multiplied according to the number of false stutements contained in the deposi- 
tions.—6 Mad. H.C. Rep. App. 27. 


Ayn offence under s, 193, being an offence in contempt of Court within the mean- 
ing of Act X. of 1872, 8s. 473 (corresponding with ‘Act X. of 1882, 6. 487), cannot, 
under that section, be tried by the Magistrate before whom such offence is com- 
mitted.—I. L. R., 1 All. 625 (F.B.). 


Proor of contradictory statements on oath or solemn affirmation, without evi- 
dence as to which of them is false, is sufficient to justify a conviction, upon an al- 
ternative findiug, of the offence of giving false evidence, under s. 72, Penal Code.— 
Queen v. Palamy Chetty, 4 Mad. Rep. 51. 

In acharge of giving false evidence the following facts should be set out: 
(1) the statement intended to be proved as false ; (2) that such statement was made ; 
(3) that it is untrne in fact ; and (4) that the accused knew it to be so when he made 
it.—Reg. v. Kalichurn Lahoree, 9 W. R. 54, Cr. 

A CHARGE under s. 193 should specify the judicial proceeding in a stage of 
which the alleged false evidence was given, and should contain the exact words as 
definitly and specifically as possible which constitute the false evideuce.—Mewa 
Sing vr. ‘Lhe Crown, Panj. Rec., No. 36 of 1869, Cr. 

THE commitment of certain persons charged, under s. 193, with intentionally 
giving false evidence, was held illegal, because the sanction of neither the Court 
before or against which the oi’ence was commitied, or of some other Court to which 
such Court is subordinate, was given.—18 W. R. 32, Cr. 


Wiens a Civil Court failed to make a note or memorandum of the evidence of 
the accused before it, it was held that such failure did pot operate to vitiate the 
depositions, if the evidence itself was duly recorded in the language in which it was 
given in such Court.—Reg. v. Beharee Lall Bose, 9 W. R. 69, Cr. 

Hep by a Full Beach (Campbell, J., dissenting) that to establish a charge of 
perjury the evidence of one witness not corroborated as to the falseness of the state- 


ment on which the perjury is assigned is insufficient—Queen v. Lallchand Kowra, 
Chowkeedar, and others, 1 Ind. Jur., N.8., 83; S.C., 5 W. R. 23, Cr. 


WHERE two statements are not absolutely contradictory of each other, an 
alternative finding cannot be based upon them, it being held that every presumption 
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‘in favour of the possible reconciliation of the two statements must be made. Nor 
can. an alternative finding be based on two statements, one of which is hearsay.— 
12 W. R. 11. 


A CONVICTION may be had for giving false evidence under s. 193, even if the 
evidence be given in matters not judicial (such as before the Collector acting in his 
fiscal capacity under Reg. XIX. of 1814), but it must be proved that the false state- 
ment was made under the sanction of the law.—Reg. v. Audheen Roy and others, 
14 W. R. 24, Cr. 


Unper s. 193 it is an offence to suppress evidence. Thus, where the accused 
asked a witness to suppress certain facts in giving his evidence before a Magistrate 
on a charge of defamation, it was held that this constituted abetment of the offence 
of giving false evidence in a stage of a judicial proceeding.—Reg. v. Audy Chetty, 
2 Mad. H. C. Rep. 438. 


Upon a prosecution for giving false evidence, the law does not require proof 
of a corrupt intention. It is sufficient that there is proof of intention, and if 
the statement was false, and known by the accused to be false, it may be presumed 
that, making it, the accused intentionally gave false evidence.—Qucen v. Amir 
Ali Khan, 3 N. W. P. 133. 


Wuene C falscly represented himself as U, the writer of a document signed 
by U, and T, knowing that C was not U, and had not written such document, pro- 
duced C as U, and as the writer of the document, it was held that T ought to be 
convicted on a charge of abetting the giving of false evidence.—Reg. v. Chundi 
Churn Nauth, 8 W. R. 5, Cr. 


Tne prisoner was convicted of perjury by wilfully making a false statement in 
a verified petition presented under s. 19 of the Income Tax Act (Act IX. of 1869) to 
a tahsildar. Held that the tahsildar was not an officer competent to reccive such a 
petition, and that no offence was committed.—Mooneappa Oodian, Prisoner, Subraya 
Oodian, Prisoner, 5 Mad. Rep. 326. 


WHEN a Civil Court sends an offence under s. 193, Penal Code, to a Magistrate 
for investigation and commitment, if necessary, the Magistrate cannot return the 
case to the Civil Court, nor can the Civil Court, after it has sent a case to the 
Magistrate, commit it to the Sessions ; but the Magistrate should proceed with the 
case himself.—12 W. R. 41, Cr. 


AN enquiry by an Assistant’ Magistrate with a view to tracing the writer of an 
anonymous letter addressed to him, charging certain persons with murder, and with- 
out reference to the truth or otherwise of the charge of murder, is not the stage of 
a judicial proceeding in which the giving of false evidence is punishable under 
s. 193, Penal Code.—5 W. R. 72, Cr. 


WueEnk a prisoner is charged separately for having given falye evidence with 
regard to two statements directly opposed to each other, a plea of guilty on one of 
the charges does not involve an acquittal on the other. A Sessions Court is bound 
to tuke evidence and try a charge before it can acquit a prisoner of that charge.— 
Queen v. Hossain Ali, 8 B. L. R. 25, App. 


WHERE a prisoner was convicted of having given false evidence in a judicial 
proceeding, which procceding was subsequently set aside in consequence of the 
sanction for the prosecution not being sufficient, the conviction was quashed, as the 
alleged false evidence was held not to have been given in a judicial proceeding.— 
Reg. v. Ravji valad Taju, 8 Bom. H. C. Rep. C. C. 37. 


IN the trial of a prisoner for murder, a witness stated on oath before the Sessions 
Court that another had committed the murder, whereas before the Magistrate he 
had stated, us was the fact, that the prisoner had committed the murder. Held that 
such witness was guilty under s. 193, and not under s. 194, as he did not know that 
he would cause a conviction for murder.—Reg. v. Hardyal, 3 B. L. R., App. Cr., 35. 


WuEskE a Subordinate Magistrate conducted an enquiry in a case of murder and 
riot, without having reccived the necessary authority under s. 273, Act XXV. of 
1861, it was held that an untrue statement made by a witness in the course of such 
enquiry was not “false evidence” within s. 193, as the Subordinate Magistrate was 


ating without jurisdiction—Khushi Khan v. The Crown, Panj. Rec., No. 24 of 1870, 
I. 


76 FALSE EVIDENCE, ETC. {1860. 


In the High Courts it is the practice to set out in the charge the substance and, 
as nearly as possible, the words of the statement alleged to be false. Where a 
charge did not distinctly set out the statement alleged to be false, but it appeared 
that the accused perfectly understood what was the alleged statement, and was not 
ee = his defence, the Court refused to interfere.—Reg. v. Boodhun Ahir, 
17 W. RB. 32. 


WueneE the Magistrate of the district discharged an accused person upon the 
ground that the fabrication of false evidence by him to be used in his defence on a 
criminal charge was not an offence falling within s. 192 or s. 193, the Chief Court, on 
the revision side, set aside the Magistrate's order, and directed him to continue the 
proceedings, which his order discharging the accused had terminated.—The Empress 
v. Jiwan Singh, Panj. Rec., No. 10 of 1880, Cr. 


THE term “ fabrication,” in s. 193, refers to the fabrication of false documentary 
evidence to be used in a suit, so that to convict under this section it is essential to aver 
and to prove that the fabricated documents were intended for that purpose. The 
illegal concealment, by act or omission, contemplated by s. 120 of the Code, has 
reference to the existence of a design on the part of third persons to fabricate evi- 
dence.—Queen v. Raj Coomar Banerjea, 1 Ind. Jur., 0. S., 104. 


A CHARGE framed on the model given in sch. iii., Act X. of 1872, charging the 
accused upon two charges with having made contradictory statements in the course 
of judicial proceedings under s. 193, Penal Code, is a good charge ; and the Court or 
jury, if convicting, need not, by direct evidence, find which of the two statements is 
false ; all that is necessary being that the Court or jury should find that the allega- 
one made in the charge are proved.—21 W. R. 72 (F. B., Cr.). See also 22 W. BR. 

, Cr. 


Wnuene the petitioner was convicted of having voluntarily assisted in conceal- 
ing stolen railway pins in a certain person's house and field, with a view to having such 
innocent person punished as an offender: Held tliat the Magistrate was right in con- 
victing and punishing the petitioner for the two separate offences of fabricating 
false evidence for use in a stage of a judicial proceeding under s. 193, Penal Code, 
ree voluntarily assisting in concealing stolen property under s, 414.—I. L. R., 

. 379. 


In a case under 8. 193, as it is essential that the charge should show not only 
the judicial proceeding in which the prisoner is accused of having given false 
evidence, but the particular stage of the proceeding at which the evidence was 
given (1 B. L. R., App. Cr., 15); the proper way to prove that the judicial proceeding 
took place is to produce the record thereof.—Reg. v. Futteali Biswas, 10 W. RK. 
37, Cr., which case was followed in Reg. v. Maharaj Misser, 7 B. L. R., App., 66, 
and 16 W. R. 47, Cr. 


WHERE a witness was, at the beginning of the day, solemnly affirmed, once for 
all, to speak the truth in all the cases coming before the Court that day, it was held 
that ho might be convicted, under s. 193, of giving false evidence in a suit which 
came on on that day, although he was not affirmed to speak the truth in that suit after 
it was called on for hearing, and the names of the cases in the day’s list were not 

cntioned when the affirmation was adiministered.—Reg. v. Venkatuchalain Pillai, 
2 Mad. H. C. Rep. 43. 


_ , HEtp, by the Division Bench, that where the Assistant Commissioner had no 
Jurisdiction to entertain a suit against one RK, he had therefore no authority under 
Act X. of 1873 to administer an oath or affirmation to him in the course of the trial : 
that the:efore R K was never legally bound to state the truth, and was therefore 
not linble to be convicted of giving false evidence in respect of any statement made 
by him in the trial of the said case upon the merits.—Narinjan Das v. Ram Kishen, 
Panj. Rec., No. 32 of 1879, Cr. 


No omission to take any oath or make any affirmation, no substitution of any 
one for any other of them, and no irregularity whatever in the form in which any 
one of them is administered, shall invalidate any proceeding, or render inadmissible 
any evidence whatever in or in respect of which such omission, substitution, or 
en took place, or shall affect the obligation of a witness to state the 
truth.—Oaths Act (X. of 1873), 5.13. Anda Full Bench of the Calcutta High 
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Court bas files Shacrsddh 1 nena) that the word “omission” includes any 
omission, and is not confined simply to accidental or negligent omissions.—Reg. ov, 
Sewa Bhogta, 23 W. R. 12, Cr. on SOD a eee 


Ir is essential, in order to sustain a charge under s. 193, that it should be proved 
that there was a judicial prveerc ms und that the false statement alleged to have 
been made in the course of that proceeding was made. A charge under this section 
should specify not only the judicial proceeding in the course of which the prisoner 
is accused of having made the false statement, but the particular stage of the pro- 
veeding in which the statement is made. The knowledge by the Sessions Judge of 
the handwriting of the judicial officer before whom the statement wae made is no 
evidence of the statement having been made before that officer.—Queen v. Fatik 
Biswas, 1 B. L. R., App. 13, Cr. 


A Monsir sent a witness before a Magistrate, in order that the latter might hold 
a preliminary investigation on a charge of giving false evidence under s. 193. 
The Magistrate, without completing the investigation, sent the case back to the 
Munsif, who finally committed the prisoner. Held that. while the Munsif could 
have committed the prisoner himself under the Criminal Procedure Code without 
sending him before the Magistrate to conduct the preliminary investigation on a 
charge of giving false evidence, the Magistrate had acted irregularly in not himself 
completing the enquiry. Case remanded to the Magistrate accordingly.—Queen v. Jan 
Mahomed, 3 B. L. R., App. Cr., 47. 


L, was charged by S with offences under ss. 193 and 218, and also accused of 
acts amounting to offences punishable under s. 466 with seven years’ imprisonment. 
The Magistrate directed his discharge, whereupon L applied to the Court of Session, 
and S was committed for trial charged under s. 218, and acquitted by the Court of 
Session. The Court of Session then, under Act X. of 1872, s. 472 (corresponding with 
Act X. of 1%82, s. 477), charged L with offences punishable under ss. 193, 195, 211, 
and 109, Penal Code, and committed him for trial: ZZeld that such commitment was 
not bad because it included the charge under s. 193, such an offence not being 
exclusively triable by a Court of Session.—I. L. R., 2 All. 398. 


As To what should be proved regarding the falsity of the alleged evidence, 
and the prisoner's knowledge and belief touching it, Norman, J., in delivering the 
judgment of the Court, observed : “‘ It appears to us that the true rule is that no man 
can be convicted of giving false evidence except upon proof of facts which, if 
accepted asetrue, show not merely that it is incredible, but that it is inpossible that 
the statement of the party accused made upon oath can be true. If the inference 
from the facts proved falls short of this, it seems to us that there is nothing on 
which a conviction can stand ; because, assuming all that is proved to be true, it is 
still possible that no crime was committed.”—Queen v. Aluned Ally, 11 W. R. 
27, Cr. 

A PERSON who is called upon to answer toa charge of giving false evidence 
should know exactly what is the false evidence imputed to him. A charge “ that 
he, on or about the 15th April 1871, gave false evidence,” is not sufficiently specific. 
Although the verification of plaints containing false statements is punishable accord- 
ing to the provisions of the law for the time being in force for the punishment of 
giving or fabricating false evidence, still it is not quite the sume thing as giving 
false evidence. Three separate offences should not be lumped together in a single 
charge, but each offence should form a separate head of charge, with reference to 
which there should be a distinct finding anda distinct sentence.—Queen v. Sheo 
Churn, 3 N. W. P. 314. 


WHuenrk several persons were accused of having given false evidence in tho 
same proceeding, they should be tried separately. A, 8, B, D, and P, were jointly 
tried, A, in respect of three receipts for the payments of moncy, produced by him 
in evidence in a judicial procceding, on three charges of falsely using as genuine a 
forged document, and on three charges of using evidence known to be false ; S, B, 
D, and P on charges of giving false evidence in the same judicial proceeding as to 
such payments. The Court (Straight, J.), being unable to say that the accused per- 
sons had not been prejudiced in their defence by having been improperly tried 
together, sct aside the convictions, and ordered a fresh trial of cach of the accused 


scparatcely.—Kmpress v. Anant Ram and others, I. L. R., 4 All. 293. 


\t. of Ses, 
Jncog. 
Varrant. 

Vot bailable. 
ot comp. 
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Tue following important observations were made by Norman, J., in a case of 
giving false evidence : “It is one thing to show that a particular statement made by 
a witness is inaccurate, or even false, and another to say that the witness has inten- 
tionally given false evidence . . . . To overlook the difference between the 
making of contradictory statements by a witness under examination, and the giving 
of intentional false evidence, is to shut one’s eyes to the infirmities of human me- 
mory, to fail to understand how slow are the intellects and how imperfect the powers 
of expression of uneducated peasants . . . I firmly believe thatif a witness 
could be convicted upon alternative charges of giving false evidence on eontradic- 
tions of such a character as those supposed to exist in the present case, no native 
witness of the lower classes subjected to cross-examination by an adroit and perhaps 
not over-scrupulous advocate would be safe."—Reg. v. Nomal, 12 W. RB. 69. 


It 18 wholly incorrect to charge a number of persons jointly with intentionally 
giving false evidence under s. 193. A charge under this section should show what 
the statement is which the accused persons, or any of them, are alleged to have 
made ; and it should disclose the exact date on which the offence charged was com- 
mitted, and the Court or officer before whom the false evidence was given. Thus, 
where six persons were charged jointly as follows :—“ That you, on or about the 
20th day of June, at Tajpur, committed the offence of voluntarily giving false 
evidence in a stage of judicial proceeding,” &c..—it was held that the charge was 
bad and defective on the following grounds: (1) it charged a number of persons 
jointly ; (2) it did not show what statements the accused made; (3) it did not 
mention the day and year of the commission of the alleged offence ; (4) it did not 
state the court or officer before whom the false evidence was given.—Reg. ». 
Maharaj Misser, 7 B, L. R., App., 66 ; 16 W. R. 47. 


To establish the offence of giving false evidence, direct proof of the falsity of 
the statement on which the perjury is assigned is essential. But, ay legitimate evi- 
dence for this purpose, the law makes no distinction between the testimony of a 
witness directly falsifying such statement and the contradictory statement of the 
person charged, although not made on oath. Such a statement, wheu satisfactorily 
proved, is quite as good evidence in proof of the charge as the criininitory state- 
ment of a person charged with any other offence, aud on precisely the same ground, 
—that it is an admission of the accused person inconsistent with his innocence. 
Av to the weight to be given to contradictory statements, the sound rule is that a 
charge of perjury is not maintainable upon proof of one such statement not on oath, 
or more than one if proved by a single witness only, unless supported by confi ma- 
tory evidence tending to show the falsity of the statement in the charge. With 
respect to the kind or amount of confirmatory proof required, it must be considered 
in each case whether the particular evidence offered is sufficient to induce a belief 
in the truth of the contradictory statement or direct testimony.—Queen v. Rosy, 6 
Mad. H. C. Rep. 342. 


194. Whoever gives or fabricates false evidence, intending thereby 
Giving or fabricating false 0 cause, or knowing it to be likely that he will 
evidence with intent to pro- thei:eby cause, auy person to be couvicted of an 
cure conviction of capital offence which is capital by this Code or the law 
ener of Kugland,* shall be punished with transporta- 
tion for life, or with rigorous imprisonment for a term which may 
If innocent person be extend to ten years, and shall also be liable to 
thereby convicted andexe- fine; and if an innocent person be convicted 
outed. and executed in consequence of such false 
evidence, the person who gives such false evidence shall be punished 
either with death or the punishment hereinbefore described. 
IT 1s not necessary under s. 194 that the false evidence which is given should 
be evidence given in a Court of Justice. Such statement, if made to a police-officer, 


would amount to the offence of giving false evidence as defined by s. 191 taken 
together with s. 118.—20 W. R. 41, Or. 





* See s, 7, Act XXVII., 1870, 
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195, Whoever gives or acne false evidence, intending thereby ct, of Ses, 
- a to cause, or knowing it to be likely that he will Unoog. 

ee cat Woot ar thereby cause, any person to be ee of an Lee 
cure conviction of offence offence which by this Code or the law of Eng- Not comp. i 
punishable with transport Jand* is not capital, but punishable with 
tion or imprisonment, transportation for life, or imprisonment for a 
term of seven years or upwards, shall be punished as a person convicted 
of that offence would be liable to be punished. 


Illustration, 


A gives false evidence before a Court of Justice, intending thereby to cause Z to 
be convicted of a dacoity. The punishment of dacoity is transportation for life, or 
rigorous imprisonment for a term which may extend to ten years, with or without 
fine. A, therefore, is liable to such transportation or imprisonment, with or without 
fine. 


WHERE a man burns his own house and charges another with doing so, he 
should be convicted under s. 211, not under s. 195.—8 W. R. 65, Cr. 


196. Whoever corruptly uses or attempts to use, as true or genuine Ct. of Ses., 
Using evidenceknown to eVidence, any evidence which he knows to be Presy. Mag., 


be false. false or fabricated, shall be punished in the same or Mog. 
manner as if he gave or fabricated false evidence, Tnoog. 


WHERE 8 person used in Court false documents as true, and swore to their Helles 
authenticity, he might be convicted under s. 196 only, and not under 471 also.—3 areal 
W. kt. 17. ivi 

THE offence imputed against an accused, who, in a civil suit, is alleged to have sn tey 
used as genuine a document which he knew to be a forged document, is one cogni- bailable or 
gable under s. 471. Such accused should, therefore, be charged under that section, not, 


and not under 8. 196.—I]. L. R., 5 Cal. 717, 


THE provision of the Penal Code (s. 196) against using false evidence is not 
ordinarily intended to apply to subornation of perjury. To establish an offence 
under s. 196, it must be shown that the accused made some use of the false evi- 
dence after it was in existence—(Queen v. Sheikh Suffuruddee, 1 Ind. Jur., 0. 8, 
122. 

WHERE several persons were accused of having given false evidence in the 
sume proceeding, they should be tried separately. A, 8, B, D, and P, were jointly 
tried. A, in respect of three receipts for the payments of money, produced by him 
in evidence in a judicial proceeding, on three charges of falsely using as genuine a 
forged document, and on three charges of using evidence known to be false ; S, B, 
D, and P on charges of giving false evidence in the same judicial procecding as to 
such payments. ‘The Court (Straight, J.), being unable to say that the accused per- 
saux had nut been prejudiced in their defence by having been improperly tried 
together, set aside the convictions, and ordered a fresh trial of cach of the accused 
separately.—Kimpress v. Anant Ram and others, I. L. R., 4 All, 293. 


197. Whoever issues or signs any certificate required by law to be Ct. of Ses., 
Issuing or signing false given or signed, or relating to any fact of which Proay. Mag., 


ae ; ane ; ; Mag. of 
certificate, such certificate is by law admissible in evidence, ae = 


knowiug or believing that such certificate is false in any material point, Uncog. 


shall be punished in the same manner as if he gave false evidence, Wena 
a11ab10. 


Accusen, a copyist in the Small Cause Court office, framed an incorrect copy of Not comp. 
a document filed with a certain record, by adding a name not contained in the origi- 
nal. The incorrect copy was delivered duly certified to one L D, the applicant for 
it, and who was probably in collusion with the copyist. This copy was afterwards 


* Sees. 7, Act XXVIL., 1870. 
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made use of ina suit against the person whose name had been fraudulently added, 
and then the fraud was detected. The Magistrate convicted accused under s. 167, 
and ordercd hiin to pay a fine of Rs. 100. Held that s. 167 was not applicable to 
the case, as it was not shown that accused intended or knew it to be likely that ho 
would cause injury to any person, but that the accused had committed the offence 
of “ issuing or signing a false certificate” within the meaning of 8.197. Held also 
(per Barkley, J.) that making what purports to be a copy of a document is not in- 
cluded in the words “ preparation or translation of any document,” nor in the words 
* frames or translates that document,” as used in s. 167.—The Crown v. Deiva Singh, 

Ct, of Sea, Panj, Rec., No. 15 of 1879, Cr. 

Presy. Mag., 

or Mag. of Ist = 198, Whoever corruptly uses or attempts to use any such certificate 


Ings. oe 
Tnet Using as true acertificate 8 & true certificate, knowing the same to be 





Uncog. u 
Warrant, known to be false. false in any material point, shall be punished in 
Bailable. the same manner as if he gave false evidence. 

Not comp. 

Ct. of Ses., 199, Whoever, in any declaration made or subscribed by him, 


Prosy.Mag., False statement made Which declaration any Court of Justice, or any 
or Mag. of lst in declaration which is public servant or other person, is bound or au- 


i by law receivable as evi- thorized by law to receive as evidence of any 
Uncog. dence. j : 

Warrant. fact, makes any statement which is false, 
Builable. | and which he either knows or believes to be false, or does not believe to 


Not comp. he true, touching any point material to the object for which the declara- 
tion is made or used, shall be punished in the same manner as if he 
gave false evidence, 


aa of st 200. Whoever corruptly uses or attempts to use as true any such 
a Mag. “fist Using as true such de. declaration, knowing the same to be false in any 
class. claration, knowing it to be material point, shall be punished in the same 
ees : falee. manuer as if he gave false evidence. 

arrant. ° : . ° . oe 
Bailable. Explanation—A declaration which is inadmissible merely upon 


Not comp. the ground of some informality is a declaration within the meaning of 
sections 199 and 200, 


- Ct. of Bes. 201, Whoever, knowing or having reason to believe that an offence 
ncog. , 

wok Causing disappearance of has been committed, causes any evidence of 
Bailable.  evidenceofoffence, orgiving the commission of that offence to disappear with 


Not comp. soe te to screen the intention of screening the offender from 
aa legal punishment, or with that intention gives 
+ Ct. of Ses, any information respecting the offence which he knows or believes to be 





bers ri If 0 capital offence ; false, shall, if the offence which he knows or 
it class. believes to have been committed is punishable 


Uncog. with death, be punished* with imprisonment of either description for 
Warrant. a term which may extend to seven years, and shall also be liable to fine ; 
noosa If punishable with trans- ud, if the offence is punishable with transporta- 

portation ; tion for life or with imprisonment which may 
extend to ten years, shall be punished+ with imprisonment of either 





Se ea description for a term which may extend to three years, and shall also be 
clage,or —_liable to fine; and, if the offence is punishable with imprisonment for 
rita ae If punishable with less any term not extending to ten years, shall be 
is triable, | ‘28 tem years’ imprison. punished} with imprisoument of the description 


Uncog. ment: provided for the offence for a term which may 
Warrant. extend to one-fourth part of the longest term of the imprisonment 


eye provided for the offence, or with fine, or with both. 
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Illustration. 


A, knowing that B has murdered Z, assists B to hide the body with the intention 
of screening B from punishment. A is liable to imprisonment of either description 
for seven years, and also to fine. 


AccorvDING to s. 114, if the nature of the act constitutes abetment, the abettor, 
if present, is to be deemed to have committed the offence, though in point of fact 
another actually committed it—4 Mad. Rep., Rul. xxxvii. 


Hep that it is necessary, in order to justify a conviction under s. 201, that an 
offence for which some person has been convicted or is criminally responsible should 
have been committed.—Empress v. Abdul Kadir, I. L. B., 3 All. 279. 


THE accused, on his arrest, denied all knowledge of an ofcnce in which he 
really took part. Held that he could not be convicted, under s. 201, of giving false 
information respecting an offence.—Fakir-ud-din v. The Crown, Panj. Rec., No. 4 
of 1877, Cr. 


S. 201 refers to others than the actual criminals who, by causing disappearance 
of evidence, assist the principals to escape. The person who commits an offence, 
and afterwards conceals the evidence of it, cannot be punished on both heads of the 
charge.—7 W. R. 52, Cr. 


WHERE a person is charged with giving false information under this section 
with intent to savo offenders from punishment, the issue to be tried is, not whether 
such alleged offenders were in fact guilty or not, but merely the belief and inten- 
tion of the prisoner in respect to their guilt—8 W. R. 68, Cr. 


In order to bring a prisoner within s. 114, it is necessary first to make out the 
circumstances which constitute abetment, so that, “if absent,” he would Lave been 
“liable to be punished as an abettor,” and then to show that he was also present 
le ve offence was committed.—Queen v. Mussamut Niruni and Moniroodcen, 7 

. R. 49, Cr. 


A PERSON cannot be punished under s. 201 where the act which caused the dis- 
appearance of the evidence of the commission of an offence was not done with the 
intention of screening the offender from legal punishment. It is not sufficient that 
the disappearance of evidence was likely to have the effect of screening the 
offender.—Qnueen v. Tulsi Rai and Ram Lal Rai, 5 N. W. P. 186. 


PRISONER was present at a murder without being aware that such an act was to 
be committed. Through fear he not only did not interfere to prevent the commis- 
sion of the crime, but joined the murderers in concealing the body. JZeld that he 
was guilty, not of abetment of murder, but of causing the disapy arince o” evidence 
of a crime under s. 201, Penal Code.—Qucen v. Goburdhun Bera, 6 W. R. 80, Cr. 


A commirs no offence if, in exercising the right of private defence of his pro- 
erty against B, whom he finds near a hole in A’s house, and, on being attacked by 
, he strikes a blow at random and in the dark with a stick in his hand, whereby B 

is killed. Cand D, by assisting A in removing the body of B. cannot be convicted, 
under 9. 201, of having caused evidence to disappear, they having no knowledge or 
belief that an offence had been committed, nor any intention of screening an 
offende:.—Reg. 0. Pelko Nushyo and others, 2 W. R. 43, Cr. 


K anv B, having cansed the death of J ina field belonging to B, removed JJ’s 
dead body from that field to his own field with the intention of screening them- 
selves froin punishment. K was convicted on these facts of an offence under s. 201. 
Held that that section referred to persons other than the actual offenders, and K 
could not therefore properly be punished under that section for what he had done 
to screen himself from punishment. Also that, as a matter of fact, he did not, by 
removing J's corpse from one ficld to another, cause any evidence of J’s murder, 
which that corpse afforded, to disappear, and his act, although his object may have 
been to divert suspicion from himself, did not constitute the offence defined in 
that section.—I. L. R., 2 All. 713. 


A woman who, with her infant child, eloped from her husband’s house, was 
afterwards arrested on a charge of murdering the child, which was missing. She 


WIP. C. 
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made three different statements: (1) that she had left it with her husband ; (2) 
that she had been enticed away by one R who had taken the child from her ; (3) 
that one H had drowned the child. The Sessions Judge believed the last statement, 
‘and convicted her under s. 201 of the Penal Code. Held that the conviction was 
wrong, and must be set aside. Scction 201 does not apply to a case where the 
person, who is the probable or possible offender, makes statements exculpating him- 
self by inculpating another—In the matter of the petition of Behala Bibi. The 
Empress v. Behala Bibi, I. L. R., 6 Cal. 789. 


THE above section refers to persons (other than the actual criminals), who, by 
their causing evidence to disappear, assist the principal to escape the consequences 
of his offence. Thus, in Reg. v. Kashinath Dinkar, Lloyd, J., observed . “ This and 
the two following sections commence with precisely the same words. Now, as 
Ahere is no law which obliges a criminal to give information which would convict 
himself, it is evident that ss. 202 and 203 could not apply to the person who com- 
mitted the offence, i.e, the offence which he knew had been committed.” A 
prisoner pushed a woman, who fell into a boat, and dicd then and there. After- 
wards he set the boat with the corpse in it afloat down the river, and so concealed 
the evidence of his offence. It was held that he was not guilty of the offence of 
causing evidence to disappear.—Reg. v. Ramsoonder Shootar, 1 R. C. C. Circ. 19; 
2 Mad. Jur. 282. 


"Presy. Mog. 202. Whoever, knowing or having reason to believe that an 
pe ae . Intentional omission to Offence has been committed, intentionally omits 
Uncog,  Siveinformation of offence, to give any information respecting that offence 
Bummons, >Y Person bound to inform. wich he is legally bound to give, shall be 


Bailable. = punished with imprisonment of eitlir description for a term which 


mea eet may extend to six months, or with fine, or with both, 
WHERE corpus delicti is not established, there can be no conviction for culpable 
homicide (not amounting to murder), nor under s. 202, Penal Code-—4 W. R. 29, Cr. 
Presy. Mag. 203, Whoever, knowing or having reason to believe that an offence 
or -~< 4 Isb Giving false information lias been committed, gives any information re- 
Wcce. *® respecting an offence com- specting that offence which he knows or believes 
Warrant, - itted. to be false, shall be punished with imprison- 


Bailable. ment of either description for a term which may extend to two years, 
Notcomp, , °° - eke, 


A PRISONER'S intention is immaterial to bis conviction, under s. 203, of having 
given false information respecting an offence committed—Reg. v. Chectour Chow- 
keedar, 1. W. R. 18, Cr. 


ah ers ; 204, Whoever secretes cr destroys any documeut which he may 

ae . Destruction of document be lawfully compelled to produce as evidence 
Uncog. to prevent its productionas in a Court of Justice, or in any proceeding 
ee eyece lawfully held before a public servant as such, 
BUAHie. 


or obliterates or renders illegible the whole or any part of such docu- 
ment with the intention of preventing the same from heing produced 
or used as evidence before such Court or public servant as aforesaid, or 
after he shall have been lawfully summoned or required to produce the 
same for that purpose, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 


A prnson merely withholding a document, or not producing it on a false 
retence, cannot be convicted of the offence of secreting such document specified 
in this section.—3 N. A. N. W. P., Part I, 64. 


Not comp. 
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Wuerk the plaintiff in a suit referred to arbitration by consent, with a view to 
prevent a witness from referring to an endorsement ona bond (which tended to 
show that defendant had paid more than it was alleged had been paid by him) 
snatched up the bond which was lying beside the arbitrator, ran away, and refused 
to produce it: Held that the offence committed was not theft, but secreting 6 
oe under s. 204.—Subraménia Ghanapéti, Prisoner, v. The Queen, ILL. B., 3 

ad, 261. 


205, Whoever falsely personates another, and in such assumed Ct. of Set, 
False personation for character makes any admission or statement, P A ee 
purpose of act or proceed. or confesses judgment, or causes any process tO class” 
ang 1h SUE: be issued, or becomes bail or security, or does Uncog. 
any other act in any suit or criminal prosecution, shall be punished Warrant. 
with imprisonment of either description for a term which may extend Hob comp: 
to three years, or with fine, or with both. 


FRAUDULENT gain or benefit is not an essential element of the offence created 
by this section, and @ conviction is therefure sustainable, even where the personation 
is as the consent of the party personated.—Ez parte Suppakon, 1 Mad. H. C. Rep. 
450. 

Ir is absolutely necessary toa conviction for false personation under s. 205 
that the accused should have assumed the name and character of the person he is 
charged with having personated, ‘Tne mere fact that he presented a petition in 
Court in the-name of that individual who was ill is insufficient to show any intention 
of falsely personating such person.—Reg. v. Narain Acharji, 8 W. R. 80, Cr. 


To constitute false personation under s. 205, it is not enough to show the 
assumption of a fictitious name. It must also be shown that the assumed name was 
used as a means of representing some other known individual. A mere “alias” or 
“incog.” is no crime, for it is no uncommon thing for men to pass under names not 
their own for the purpose of disguise, in some instances from blameless, in others 
from indifferent or bad motives, But what. vcr the mouve, the use of an assumed 
name is not in itself a criminal offence. The gist of the offence under s, 205 is the 
feigning to be another known person. The whole language of the section clearly 
imports the acting the part of another person, the actor pretending that he is that 

erson. There are sections of the Penal Code (for instance, ss. 140, 170, 171, and 
415) under which the false assumption of appearance or character may be an offence, 
though no particular individual is meant to be represented, or only an imaginary 
erson ; but it is not so here. Reg. v. Bhitto Kular, 1 Ind. Jur. 123, dissented from.— 
eg. v. Kadar Raouttan and Ayamganu Raouttan, 4 Mad. Rep. 18 ; 3 Mad. Jur. 146. 


206, Whoever fraudulently removes, conceals, transfers, or deli- Presy. Mag. 
Fraudulent removal or ¥('* 40 any person any property or avy interest i oe = 
concealment of property to therein, intending thereby to prevent that pro- Too: 
prevent ita seizure as a for- perty or interest therein from being taken a8a@ Warrant. 
rik or in execution of @ forfeiture, or in satisfaction of a fine, under a Bailable. 

te sentence which has been pronounced, or which Noé comp. 
he knows to be likely to be pronounced, by a Court of Justice or other 
competent authority, or from bei .y taken in execution of a decree or 
order which has been made, or which he knows to be likely to be made, 

by a Court of Justice in a civil suit, shall be punished with imprisoo- 

ment of either description for a term which may extend to two years, 

or with fine, or with both, 


A PERSON who fraudulently removes property, intending thereby to prevent that 
property from being taken in execution of a decree made by a Collector, commits 
an offence, and is punishable under s. 106, Penal Code, and not under s. 145, Act X., 
1859,—Gour Chunder Chuckerbutty ». Kishen Mohun Singh, 10 W. R. 46, Cr. 
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Presy. Mag. 907, Whoever fraudulently accepts, reeeives, or claims any proper- 
een - Frandulent claim to pro. *Y or any interest therein, knowing that he has 
Unoog. perty to prevent its seizure no right or rightful claim to such property or 
Warrant, as forfeited or in execution. interest, or practises any deception touching 
Bailable, ny right to any property or any interest therein, intending thereby to 
P prevent that property or interest therein from being taken as a for 
feiture or in satisfaction of a fine, under a sentence which has been 
pronounced, or which he knows to be likely to be pronounced, by a 
Court of Justice or other competent authority, or from being taken in 
execution of a decree or order which has been made, or which he knows 
to be likely to be made, by a Court of Justice in a civil suit, shall be 
punished with imprisonment of either description for a term which 

may extend to two years, or with fine, or with both, 


Presy, Mag., 208. Whoever fraudulently causes or suffers a decree or order to 
eas of lst Mrandulently suffering be passed against him at the suit of any person 
Unoog, decree for sum not due. for a sum not due, or fora larger sum than is 


Warrant, due to such person, or for any property or interest in property to which 
elias such person is not entitled, or fraudulently causes or suffers a decree or 
P- order to be executed against him after it has been satisfied, or for any- 
thing in respect of which it has been satisfied, shall be punished with 
imprisonment of either description for a term which may extend to two 

years, or with fine, or with both. 


Illustration. 


A institutes a suit against Z. Z, knowing that A is likely to obtain a decree 
against him, fraudulently suffers a judgment to pass against him for a larger amount 
at the suit of B, who has no just claim against him, in order that B, either on his own 
acount or for the benefit of Z, may share in the proceeds of any sale of Z’s property 
which may be made under A’s decree. Z has committed an offence under this section. 


Presy, Mag., 209. Whoever fraudulently or dishonestly, or with intent to injure 
or Mag.of lst Dishonestly making false or anvoy any person, makes in a Court of Jus- 


Daeg claim in Conrt. tice avy claim which he knows to be false, 
Warrant, shall be puuished with imprisonment of either description for a term 
Balable which may extend to two years, and shall also be liable to fine. 

ot comp. 
A PERSON applying for the execution of a decree already executed commits an 


oo not under s. 209, but under 8, 210.—Reg. ». Begun Mahtoon, 17 W. K. 37, 
r. 


210. Whoever fraudulently obtains a decree or order against any 


Presy. Mag., 

or Mag. of lst = Fraudulently obtaining Person for a sum not due, or for a larger sum 
aire decree for sum not due. than is due, or for any property or interest in 
Warrent, Property to which he is not entitled, or fraudulently causes a decree or 


Builable. older to be executed against any person after it has been satisfied, or for 

Not comp, anything in respect of which it has been satisfied, or fraudulently 
suffers or permits any such act to be done in his name, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both, 


A PERSON applying for the execution of a decree already executed commits an 
oe not under s. 209, but under 6, 210.—Reg. v. Begum Mahtoon, 17 W. R. 37, 
r. 
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211, Whoever, with intent to cause injury to any person, institutes, Presy. Mag, 
False charge of offence OF calises to be instituted, any criminal proceed- ° Mag. of lat 
made with intent to injure, ing =e that person, or falsely charges any Unoog. 
person with having committed an offence, knowing that there is no just Warrant. 
or lawful ground for such proceeding or charge against that person, Bailable. 
shall be punished with imprisonment of either description for a term ot Compe 
which may extend to two years, or with fine, or with both ; and, if such Ct. of Ses. 


criminal proceeding be instituted on a false charge of an offence punish- Uncog. 
able with death, transportation for life, or imprisonment for seven years or betty 


upwards, shall be punishable with imprisonment of either description Not comp, 
for a term which may extend to seven years, aud shall also be liable to 
fine, 


Wuerrk a man burns his own house, and charges another with doing so, he 
should be convicted under g, 211, not under s, 195.—8 W. R, 65, Cr. 


§. 211 applies not only to a private individual, but also to a poliee-officer who 
brings a false charge of an offence with intention to injure—Il1 W. R. 2, Cr. 


Fase charge under s, 211, and false evidence under s, 193, are not cognate 
offences, nor parts of the same offence, but may be punished separately —7 W. R. 
59, Cr. 


To constituTE the offence of making a false charge under 8, 211 it is enough 
that the false charge is made, though no prosecution is instituted thereon.—I. L. R., 
1 All. 497, 527. 


Tue mere fact of a charge having been dismissed is not evidence of its falsity. 
The falsity of a charge must be shown by positive evidence—Reg. v. Ram Dass 
Boistub, 11 W. R. 35, Cr. 


Ir was held to be illegal for a Magistrate to sanction a prosecution under 8. 211 
without giving the petitioner an opportunity of adducing evidence to prove that the 
charge which he made was a true one.—25 W. R. 10, Cr. 

WHERE a prisoner is charged under s, 211, it is for the prosecution to make out 
a distinct case against him, not for him to show that he had just or lawful grounds 
for making the charge.—Reg. v. Nobokisto Ghose, 8 W. R. 87, Cr. 


THE conviction of a police-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that he prefer- 
red the charge mald fide—Quecen y. Muthvora Pershad Panday, 2 W. R. 10, Cr. 


To PREFER @ complaint to the police in respect of an offence which they are 
competent tu deal with, and thereby to set the police in motion, is to institute a 
crimnal proceeding within the meaning of 8, 211.—Reg. v. Bonomally Sohui, 5 
W. R 32, Cr. 


To establish a charge under s, 211, it is necessary to show that the accused 
knew or had reason to believe that an offence bad been committed. Under s, 205, 
it is criminal to personate an imaginary person.—Quecn v. Bitoo Kahar, 1 Ind. Jur., 
0.S., 123. 


THE mere fact that an accuser (in this case a subordinate police-officer) is an 
official in a subordinate position will not shicld him from the consequences of false 
and malicious charges made by him officially—Reg. v. Rhedoy Nath Biswas, 2 
W. RB. 45, Cr. 


Wuere a charge of theft was reported by the police to be false : Held that the 
Magistrate ought to have enquired into the charge of theft and passed some orders 
upon it, before proceeding under 8. 211 to enquire into the offence of false charge. — 
16 W. RB. 77, Cr. 


There is nothing ins. 211 which limits the penalty there imposed to cases in 
which attempts have been made to substantiate false charges in a Court of Justice. 
A false charge made before the police is therefore punishable under this section.— 
I. L. R., 5 Cal. 281. 
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Tr is necessary for a conviction under s. 21] that the false charge should have 
been made to a Court or officer having jurisdiction to investigate and send it up 
for trial—In the matter of the petition of Jamoona. The Empress v. Jamouna, 
I. L. B., 6 Cal. 620. 


§. 211 nas been held to apply to a case of false charge in which the accused 
in the present case had appeared before the police, and charged the new complainant 
with having caused the death of the aceused’s child by poisoning.—Raflee Mahomed 
v. Abbas Khan, 8 W. R. 67, Cr. 


To constitute the offence of preferring a false charge under s. 211, the charge 
need not be made before a Magistrate ; nor need the charge have been fully heard 
and dismissed : it is enough if it is not pending at the time of trial—Qucen v. 
Subbanna Gaundan and others, 1. Mad. Rep. 30. 


Wuenrs a charge of theft was reporied by the police to be false, it was held 
that the Magistrate ought first to have inquired into the charge of theft, and passed 
some orders upon it, before proceeding under s. 211 to enquire into the offence of 
false charge.—Bishoo Burik, Appellant, 16 W. R. 77, Cr. 


A SANCTION for a prosecution for making a false charge under s. 211 without 
hearing all the witnesses whom the person accused of making the false charge wishes 
to produce is illegal. The High Court has power to quash an illegal commitiment 
at any stage of the case—LEmpress v. Shibo Behara, 1. L. R., 6 Cal. 584. 


Were accused preferred a false charge against complainant under s. 342, and 
was in consequence tried and convicted by the same Court under s. 211, held by a 
majority of the Court (Campbell, J., dissenting) that the Magistrate had no jurisdic- 
tion to try the offender.—The Crown ». Hassan Ali, Panj. Rec., No. 3 of 1877, Cr. 


A comMMITMENT for tria] under the provisions of s. 211 for knowingly instituting 
a false charge with intent to injure the persons accused is not illegal, merely 
because the complaint which the accused made has not been judicially enquired into 
but is based on the report of the police that the case was a false oue.—Limpress v. 
Salik Koy, I. L. R., 6 Cal. 582. 


A FALSELY, and with intent to injure, informed the police that B had stolen 
property in his house. The police searched B’s house, and the information proved 
to be false. Ze/ld that A had instituted criminal proceedings, and that he was there- 
fore guilty of an offence under 8. 211, and not under s. 182.—Muthra . Rvora, 
Panj. Ree., No. 16 of 1870, Cr. ‘ 


No charge of making a false charge can be proved while the original charge is 
still under investigation, as it may turn out that the Court conducting the investiga- 
tion may say that it is a true chaige ; bat it is not necessary that the charge should 
be heard and dismissed ; it is sufficient if it be not pending at the time of the trial— 
Reg. v. Subbanna Gaundan, 1 Mad. H. C. Rep. 30. 


A CRIMINAL prosecution for an offence under s. 211 is not a condition precedent 
to the right to sue for damages. The bringing of a civil suit imports no corrupt 
agrecment or compounding of the offence in such acase. Shama Churn Bose v. 
Bhola Nath Dutt (6 W. R., Civ. Ref., 9) followed.—Viranna and others (Plaintiffs), 
Petitioners, v. Nagdyyah (Defendant), Counter-Petitioner, L L. R., 3 Mad. 6. 


Merz rashness in making a charge, which is in fact believed, is not an offence 
under 8.211. If an accused person docs not know at the time he makes the complaint 
that there are no just and lawful grounds for making the complaint, he cannot be 
convicted under s. 211. The fact that information upon which a false charge was 
preferred was not carefully tested by the cumplainant is not a ground for indictment 
under s. 211.—2 R. C. C. BR. 11. 


Wuers a Deputy Magistrate dismissed a complaint, and directed the complainant 
to be tried under s. 211, without recording his reasons for so doing, and without 
examining all the witnesses tendered by the complainant. or allowing a reasonable 
time for the attendance of such of the witnesses as were not present, it was held 
that such Deputy Magistrate had acted irregularly.—Reg. v. Heeralall Ghose, 13 
W. R. 37, Cr. See also 16 W. R. 44, Cr. 
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Ir is not a sufficient ground for a charge under s. 211 that a person to whom a 
wrong has been done, or who conceives that a wrong has been done to him, makes 
a charge or complaint upon evidence or a statement which is not or ought not to be 
sufficient to satisfy a reasonable mind, if in truth he did not know at the time he 
made the complaint that there was no just and lawful grounds for making it.— 
Reg. v. Pran Kishen Bid, 6 W. R. 15, Cr. 


In a case of false charge, the Magistrate gave the accused A permission 
to prosecute the complainant B for an offence under s. 211. The Magistrate tried 
A’s complaint as one under 8. 211, but he subsequently proved a charge against B 
under s. 182, and punished him under that section. Held that the Magistrate was 
wrong in framing the charge under 5. 182 without the previous sanction of the 
Criminal Court which heard the previous complaint of B.—13 W. R. 67, Cr. 


Were a Magistrate dismisses a complaint asa false one under s. 147 of the 
Criminal Procedure Code (corresponding with s. 203 of Act X. of 1882), and decides 
to proceed against the complainant under s. 471 (corresponding with 8. 476, Act X. 
of 1882), for making a false charge, he is not bound, before so proceeding, to give 
the complaimant an opportunity of substantiating the truth of the complaint by 
being allowed to produce evidence before him.—Empress v. Bhawani Prasad and 
another, J. L. R., 4 All. 182. 


WHERE a person is charged, under s. 211, with having, with intent to injure, 
falsely charged another with an offence knowing that there 1s no just or lawful 
ground for the same, the party accused should be allowed to show the information 
on which he acted, and the Judge ought not only to be satisfied that the facts 
alleged as the ground for making the charge are in themselves untrue and insufli- 
cient, but also that they were known to be such to the accused when the charge 
was made by him.—Reg. v. Nevalaulvalad Umedimmal, 3. Bom. Rep., C. A., 16. 


6 BEFORE @ person can be put upon his trial for making a false charge under 
s. 211, he must be allowed an opportunity of proving the truth of the complaint 
made by him; and such an opportunity should be afforded to bim, if he desires to 
take advantage of it, not before the police, but before the Magistrate. Magistrates 
should clearly understand that whilst the police pe:form their proper duty in col- 
lecting evidence, it ix the function of the Magistrate alone to decide upon the 
sufficiency or credibility of such evidence when  collected.—Government v. 
Kariindad, I. L. R., 6 Cal. 496. 


A PERSON may in good faith institute a charge which is subsequently found 
to be false, or he may, with intent to cause injury to an enemy, institute criminal 
proceedings against him, believing there are good grounds for them ; but in neither 
ease has he committed an offence under s. 211.) To constitute this offence it must 
be shown that the person instituting criminal proceedings knew there was no just 
or lawful ground for such proceedings. The averment that the accused knew that 
there was no lawful ground for the charge instituted is a most material one.— 


Queen vw. Chidda, 3. N. W. P. 327. 


A Maalsrratr should uot direct a prosecutor to be put upon his trial under 
8. 211 without first giving him an opportunity of obtaining a judicial enquiry into 
the charge originally preferred by him. The sanction to prosecute, contemplated 
ins. 468 of the Criminal Procedure Code (corresponding with s. 195, Act X. of 1882), 
is not a direction to prosecute, but is a permission granted to a private person to 
exercise his own unfettered discretion as to whether he will take proceedings or 
not.--In the matter of the petition of Giridhari Mondul and another. Qridhari 
Mondul v. Uchit Jha, I. L. R., 8 Cal. 437. 


L was charged by S with offences under ss. 193 and 218, and also accused of 
acts amounting to offenees pumshable under s. 466 with seven years’ imprisoninent. 
The Magistrate directed his discharge, whereupon L applied to the Court of Session, 
and S was committed for trial, charged under s. 218, and acquitted by the Court of 
Session. The Court of Session then, under Act X. of 1872, 8. 472 (corresponding 
with Act X. of 1882, s. 477), charged L with offences punishable under ss. 193, 195, 
211, and 109 of the Penal Code, und committed him for trial: Held that such com- 
mitment was not bad because it included the charge under 8. 193, such an offence 
not being exclusively triable by a Court of Session.—I. L. R., 2 All. 398. 
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Wuere a charge had been preferred against a person, and the Magistrate, before 
whom it was heard, after hearing the statement of the complainant, but not those of 
the witnesses, dismissed the complaint ; and subsequently, on the application of the 
eben charged, granted him leave under s. 470 to prosecute the coimplainant for 

ringing 8 false charge: Held that the proceedings were not irregular, and that 
the Magistrate was justified in acting as he had done J/e/d also that there is a dis- 
tinction in the proceedings to be adopted when a sanction is given undor s. 470, and 
the institution by the Court of its own motion of proceedings under s. 471.—In tho 
matter of Gyan Chunder Roy », Protap Chunder Dass, I. L. B., 7 Cal. 208. 


INSTITUTING a criminal proceeding with intent to injure, knowing that there is 
no just or lawful ground for such proceeding, may be treated as a distinct offence 
from that of falscly charging a person with having cominitted an offence. A police- 
officer, though acting upon the information of an informer, may be said to institute a 
criminal proceeding against the person charged by him; and the consent of hig 
superior officer to such charge will be no guarantee against the consequences of bad 
faith on his part. The prosecution, when establishing the fact that a police-officer 
acted knowing there to be no just grounds for proceeding, is bound to call all those 
on whose statements such officer said he acted.—Reg. v. Nobokisto Ghose, 8 W. R. 
87, Cr., and 5 R. C.C. RP. 

Wuere A and F were convicted of culpable homicide, and one G H petitioned 
the Licutenant-Governor for their release, on the ground that the accusation was a 
false one, got up by one S K from enmity ; whereupon 8S K charged G H with 
making a false charge with intent to injure, and procured his conviction under s. 211. 
Held that G@ I was wrongly convicted under that section. To constitute the offence 
of “falsely chirging a person with having committed an olfence,” within the 
meaning of s. 211, something more is necessary than to impute against a person 
that he has committed an offence. The “ charge” contemplated in the section means 
a chirge inade in order to the institution of criminal procecdings.—Ghulam Hussugy 
v. Lhe Crown, Panj. Rec., No. 14 of 1879, Cr. 

Tue accused instituted a complaint under s. 419, which was dismissed. The 
Court which dismissed the conpJaint tried and convicted the accused under s. 211. 
Held that the Court in question hal no jurisdiction, under s, 473, Crimina] Procedure 
Cod» (corresponding with s. 487, Act X. of 1882), to try the accused, as his ) referring 
a false charge was acontempt of that Court. Held (by Lindsay, J.) that as the 
accused had not been prejudiced, the Chief Court, exercising its discretion under a. 
297, Crimiual Procedure Code (corresponding with s, 439, Act A. of 1882), should not 
order a new trial. Held (by Boulnois and Melvill, JJ.) that there was a fatal defect 
in the jurisdiction of the Court below, and that there should be a re-trial by a coin- 
petent Court.—Nuthir v. The Crown, Panj. Rec., No. 3 of 1875, Cr. 


Niaaua informed a police-sergeant that a burglary had been committed, and 
that he suspected Ramkishen. In consequence of this information, Raumkishen’s 
remises were searched, and some property belonging to Nihala was found. Rain- 
Rishon was arrested, but upon investigation the Magistrate found that Nihala had 
himself placed the property where it was discovered. Ramkishen was accordingly dis- 
charged, and he then brought a charge against Nihala under s. 211, who was com- 
mitted to the Deputy Commissioner for trial, but acquitted on the ground that he 
(Nibala) had never made any charge against Ramkishen, but had merely stated that 
he suspected him. On the revision side, the Chief Court held that the facts dis- 
elosed an offence under s, 211, and directed a new trial.—The Crown v. Nihala, 
Panj. Rec., No. 14 of 1872, Cr. 

Uvon a trial for bringing a false charge with intent to injure, it appeared that 
the original complaint was lodged in the Court of the Extra Assistant Commis- 
sioner, and a local enquiry by a competent police-ofticer was directed. The officer 
reported that the charge was false, and recommended that the prisoner should be 
prosecuted. The Extra Assistant Commissioner ordered the papers to be sent to 
the Deputy Commissioner, who ordered the prosecution, and the prisoner was con- 
victed. Held that the conviction wasbad. The Extra Assistant Commissioner should, 
on receipt of the report of the police, have communicated its contents to the 
prisoncr, and afforded her an opportunity of substantiating her complaint, and should 
then have decided the case.—In the matter of the petition of Sokhina Bibi. The 
Empress v Grish Chunder Nundi, I. L. R., 7 Cal. 87. 
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A prisoner, charged under s. 211 with having brought a false charge with 
intent to injure, by aecusing A of having caused the death ofa person by doing a 
rash or negligent act not amounting to culpable homicide under s. 304a, stated at 
the trial that the original complaint made by him was false, and that he made it 
unthinkingly. The Sessions Judge treated this statement as a plea of guilty, and 
sentenced the prisoner to rigorous imprisonment. No record of the prisoner's plea, 
as tequired by s. 237 of the Criminal Procedure Code (corresponding with 8. 271 
Act X. of 1882), appeared on the proceedings ; nor did it appear that the charge ha 
been explaincd as well as read to the prisoner ; and the Judge considered that the 
original complaint did not amount to a false charge of an offence under s. 304a. 
Held that the conviction was bad.—Empress v. Gopal Dhanuk, I. L. R., 7 Cal. 96. 

B cHARGED cortain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jurisdiction, who direct- 
ed the police to investigate into the truth of such charge. [faving ascertained that 
such charge was false, such Magistrate took proceedings against B on a charge of 
making a false charge of an offenco—an offence punishable under s, 211—and 
convicted him of that offence. Held that, as such false charge was not preferred 
by B before such Magistrate, tho offence of making it was not a contempt of such 
Magistrate’s authority, and the provisions of sa. 468 and 473 of Act X. of 1872 (cor- 
responding with ss. 195, 487, of Act X. of 1882) were inapplicable, and such Magis- 
trate was not precluded from trying B himself, nor was his sanction or that of some 
superior Court necessary for B’s trial by another officor. Empress v. Kashmiri Lal 
(I. L. R., 1 All. 625) distinguished. Observations by Stuart, C.J., on the careless 
manner in which the charge in this case was framed.—Empress of India y. Baldeo, 


LL.B, 8 All. 322. 


212. Whenever an offence has been committed, whoever harbours or ® Ct. of Sex., 
conceals a person whom he knows or has reason Presy. Mag., 

Harbouring an offender— +5 believe to be the offender, with the intention a ae 
of screening him from legal punishment, shall, if the offence is punish- Cognizable. 
able with death, be punished* with imprisonment Warrant. 
of either description for a term which may extend ose 
to five years, and shall also be liable to fine ; and, if the offence is punish- P 

If punishable with trans- ble with transportation for life, or with impri- 
portation for life, or with sonment which may extend to ten years, shall 
smIpriSUREEOE be punished* with imprisonment of either de- 
scription for a term which may extend to three years, and shall also be 
liable to fine ; and, if the offence is punishable with imprisonment which 
may extend to one year and not to ten years, shall be punishedt+ with ¢ Presy. Mag. 
imprisonment of the description provided for the offence for a term or Mag. of Ist 
which may extend to one-fourth part of the longest term of imprison- olags, or 


ment provided for the offence, or with fine, or with both, et , 


Exception.—This provision shall not extend to any case in which ‘8 triable. 


the harbour or concealment is by the husband or wife of the offender, aa > 


Builable. 
Not comp. 


If a capital offence ; 


Illustration. 


A, knowing that B has committed dacoity, knowingly conceals B in order to 
screen him from legal punishment. Here, as B is liable to transportation for life 
A is liable to imprisonment of either description for a term not exceeding ‘hiss 
years, and is also liable to fine. 





To support a conviction under s, 212, there must be evidence (a) of an offence 
committed which the accused could have intended to screen, and (4) of harbouring 
or concealing the offender. A chaukidar and a patwéri concocting together, and 
letting a thief go, do not come under s. 212.—The Crown v. Kala Sing, Panj. Rec., 
No. 21 of 1867, Cr. 


12 P.C, 
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“* Ct. of Ses, 218. ‘Whoever accepts, or attempts to obtain, or agrees to accept, any 
ee Taking gift, &o., to sorcen gratification for himself or any other person, 
Builable. 88 Offender from punish. or any restitution of property to himself or any 
Not comp, ™eat— other person, in consideration of his concealing 

an offence, or of his screening any person from legal punishment for any 

be tae offence, or of his not proceeding against any person for the purpose of 
ie Mag. of iat bringing him to legal punishment, shall, if the offence is punishable 
olass. with death, be punished* with imprisonment of 
oe either description for a term which may extend 

Rulable, 0 seven years, and shall also be liable to fine; and, if the offence is 
Not comp. Tf punishable with trans. PUnishable with transportation for life, or with 

7 portation for life, or with imprisonment which may extend to ten years, 

a pre imprisonment. shall be punished} with imprisonment of either 

class, or Gescription for a term which may extend to three years, and shall also 

Court by be liable to fine; and, if the offence is punishable with imprisonment 

La offence not extending to ten years, shall be punishedt with imprisonment of the 

Tnnoog, description provided for the offence for a term which may extend to 

Warrant, one-fourth part of the longest term of imprisonment provided for the 


Railable, offence, or with fine, or with both. 
Not comp, 


oe 





If a capital offence ; 





A Drrury Magistrate vested with the powers of a Subordinate Magistrate of 
the second class is not compotent to initiato a charge under s. 213.—6 W. R. 90, Cr. 


’ Ot. of Ses, : 
iThooe: 214. Whoever gives or causes, or offers or agrees to give or cause, 


Warrant, Offering gift or restoration @0Y gratification to any person, or to restore or 
Biilable. of property in consideration cause the restoration of any property to any 
Not comp. of screening offender— person, in consideration of that person’s conceal- 
ing an offence, or of his screening any person from legal punishment 

for any offence, or of his not proceeding against any person for the 

purpose of bringing him to legal punishment, shall, if the offence is 
punishable with death, be punished* with im- 

Hi scapitel obence 5 prisonment of either description for a term 

which may extend to seven years, and shall also be liable to fine ; and, 

If punishable with trans. Jf the offence is punishable with transportation 

portation for life, or with for life, or with imprisonment which may extend 
imprisonment, to ten years, shall be punished+ with imprison- 

* Ct, of Ses. ment of either description for a term which may extend to three years, 


test Nag and shall also be liable to fine; and, if the offence is punishable with 
Tags, imprisonment not extending to ten years, shall be punished{ with impri- 
eer sonment of the description provided for the offence for a term which 
table: may extend to one-fourth part of the longest term of imprisonment 


wet comp, provided for the offence, or with fine, or with both, 


“ Presy. Mag. “ Haception.—The provisious of sections 213 and 214 do not extend 
or Mag. of ist to any case in which the offence may lawfully be compounded.” 


agg, OF 
ae by This Exception has been substituted by Act VIII. of 1882, s. 6, for the one ori- 


which offence &26lly enacted ; and the Illustrations have been repealed by Act X. of 1882. 


ae A WARRANT-CASE of a nature not compoundable under s. 214 was “ dismissed” 


Warrant on the parties coming to an amicable settlement: Held that the “ dismissal” was 
ne equivalent to a discharge, and that the composition did not affect the revival of the 
Builable. ee : : 
rosecution, if that should otherwise be thought necessary or expedient.—I. L. R., 1 
Not comp, om 6h ’ 
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215, Whoever takes, or agrees or consents to take, any gratification Presy. Mag. 

Taking gift to help tore. under pretence or on account of helping any ° Mag. of 1st 
cover stolen property, &0. person to recover any moveable property, of ice 
which he shall have been deprived by any offence punishable under this Warraat, 
Code, shall, unless he uses all means in his power to cause the offender Bailable. 
to be apprehended and convicted of the offence, be punished with impri- meer 
sonment of either description for a term which may extend to two years, 
or with fine, or with both. 


216, Whenever any person convicted of or charged with an offence, * Ct. of Ses,, 


fis boarlan ida-eadioe being in lawful custody for that offence, escapes P a er yn 
who hus escaped from ous. from such custody, or whenever a public ser- aa . 
tody, or whose apprehen- vant, in the exercise of the lawful powers of Cognizable, 
sion has been ordered— such public servant, orders a certain person Warrant. 
to be apprehended for an offence, whoever, knowing of such escape a 
or order for apprehension, harbours or conceals that person with lee 
the intention of preventing him from being apprehended, shall be 
punished in the manner following, that is to say, if the offence for 
which the person was in custody or is ordered 
to be apprehended is punishable with death, 
he shall be punished* with imprisonment of either description for a term 
which may extend to seven years and shall also be liable to fine ; if the 
offence is punishable with transportation for life, or imprisonment for 

If punishable with trans. 0 years, he shall be punished* with imprison- 
portation for life, or with ment of either description for a term which 
imprisonment, may extend to three years, with or without 
fine ; and, if the offence is punishable with imprisonment which may 
extend to one year and not to ten ycars, he shall be punished+ with + Presy. Mag. 
imprisonment of the description provided for the offence for a term which ° Mag of lst 


may extend to one-fourth part of the longest term of the imprisonment Gaart by 


If a capital offence ; 


provided for such offence, or with fine, or with both, which offence 
Exception.—This provision does not extend to the case in which ee bl 
; : gnizable. 
the harbour or concealment is by the husband or wife of the person to Warrant. 
be apprehended. Bailable. 
Not comp. 


217, Whoever, being a public servant, knowingly disobeys any ,~,,_ 
direction of the law as to th aii 
Publicaervant disobeying : © way In Which He or Mag. of 14 
a direction of law with in 18 to conduct himself as such public servant, or 2nd class. 
tent ba are Ee ti intending thereby to save, or knowing it to be Uses. 
mend or ro M : . 
regen Property likely that he will thereby save, any person Railable. : 
from legal punishment, or subject him to a less Not comp, 
apnaeeh than that to which he is liable, or with intent to save, or 
nowing that he is likely thereby to save, any property from forfeiture, 
or any charge to which it is liable by law, shall be punished witb im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both, 


Wuaeni a village-accountant and a village-munsif’s peon had been convicted 
under 8. 217, of having disobeyed the direction of law contained in Act X. of 1872, 
s. 90 (corresponding with Act X. of 1882, s. 43): Held that they were wrongfully . 
convicted as not hearing the character which raises the obligation under the latter 
section.—I. L. R., 1 Mad. 266. 


Ct. of Ser. 
Uncog. 
Warrant, 
Bailable. 
Not comp. 
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To sUsTAIN 8 conviction under s. 217, it myst be proved that the accused knew 
thet the person he released was in danger of punishment, and that the accused acted 
with the intention of saving such person.—Jn re Abdool Julleel, 2 R. J. P. J. 112. 


THE direction of law mentioned in s. 217 means a positive direction of law 
euch as those contained in Act X. of 1872, es. 89 and 90 (corresponding with Act X. 
of 1882, ss. 44, 43), and cannot be made to extend to the mere general application 
on every subject not to stifle a criminal charge.—I. L. R., 1 Mad. 266. 


THE accused was charged under s. 217, but the charge did not distinctly state what 
the direction of the law was which he disobeyed, and how he disobeyed it: Held 
that, when accused has boen convicted ona charge expressed in vague terms, the 
powcanon on appeal should be limited to the particular sense in which the charge 

as been understood at the trial —I. L. R., 2 Bom. 142. 


SEVERAL persons were apprehended at night-time on suspicion of having commit. 
ted culpable homicide. Tho police-officer tied them together by the hands, and 
kept them in the village in which they had been arrested, instead of at once taking 
them to the nearest police-station. The prisoners escaped in the course of tho 
night. To render s. 217 applicable, two conditions must be fulfilled : Ist, there 
must be an intentional disobedience of a rule of law ; 2nd, there must be a know- 
lege that the offender, by disobedience, will save a person from legal punishment, 
If the police-officer’s intention in keeping the prisoners in the village was merely 
to wait until it was more convenient to start, the disobedience of this rule of law 
was not such a disobedience as this section contemplates. In this case it was held 
that the police-officer had not committed an offence under 8, 217—Reg. v. Qotum 
Chund, Panj. Rec., No. 18 of 1871, Cr. 


218, Whoever, being a public servant, and being, as such public ser- 
Publio sorvant framing VaUt, charged with the preparation of any record 
incorrect record or writing OT other writing, frames that record or writing 
with intent to save person in a manner which he knows to be incorrect, 
oe aaa or pro- with intent to cause, or knowing it to be likely 
ee ene that he will thereby cause, loss or injury to the 
public or to any person, or with intent thereby to save, or knowing it to 
be likely that he will thereby save, any person from legal punishment, 
or with intent to save, or knowing that he is likely thereby to save, any 
property from forfeiture, or other charge to which it is liable by law, 
shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 


A CONVICTION under s. 218 was quashed, becausc the intention with which the 
se was charged, viz. to cause loss or injury to the sub-inspector, was held to 
e too remote to fall within the section —19 W. R. 40, Cr. 


~ ‘Wuren a kulkarni mado a falso report with refcrence to an offence committed 
at his village with any of the intents mentioned in s. 218, it was held that ho was 
ee under this section—Reg.v. Malhar Ramchandra, 7 Bom. H. C. Rep. 
. O, 64. 


Wuere A intentionally read out falso"abstracts of papers to B, who was prepar- 

ing a record, and B innocently produced what was a false record, it was held that A 

eS Se rae not an offence under s, 218, but an abetment of such offenco.—7 
. W. P, 134, 


A POLICE-OFFICER negligently or improperly submitting an incorrect report of a 
local investigation may be punished under s. 29, Act V. of 1861, where the proof is 
insufficient to bring the case under s, 217 or 218, Penal Code.—Reg. v. Boroda Kant 
Mookopadhya, 15 W. R. 17, Cr. 


Unper 8, 218 the intention of the accused is an essential ingredient in the 
offence. Thus, where a person is charged under s, 218 with framing a report incor- 
rectly, or under s, 201 with giving false information with intent to save offenders from 


punishment, the issue to be tried is, not whether such alleged offenders were, in 
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fact, guilty or not, but merely the belief and intention of the prisoner in respect 
to their guilt,—Reg. v. Shama Chum Roy, 8 W. R. 27, Cr. 


L was charged by S with offences under ss. 193 and 218, Penal Code, and also 
accused of acts amounting to offences punishable under s. 466 with seven years’ 
imprisonment. The Magistrate directed his discharge, whereupon L applied to the 
Court of Session, and S was committed for trial charged under 8. 218, and acquitted 
by the Court of Session. The Court of Session then, under Act X. of 1872, s. 472 
(corresponding with Act X. of 1882, s. 477), charged L with offences punishable 
under gs. 193, 195, 211, and 211 and 109, Penal Code, and committed him for trial : 
Held that such commitment was not bad because it included the charge under a. 493, 
er offence not being exclusively triable by a Court of Session—I. L. R., 2 
All. 


219, Whoever, being a public servant, corruptly or maliciously Ct. of Ses. 
Publio: servant dn judi: makes or pronounces, in any stage of a judicial wae: 
cial proceeding corruptly proceeding, any report, order, verdict, or deci- Bailable. 
making report, &, con- gion, which he knows to be contrary to Jaw, Not comp. 
trary to law. shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, 
or with both, 


220, Whoever, being in any office which gives him legal au- Ct. of Ses 
Commitment for trial or thority to commit persons for trial or to con- wont, 
confinement by persou hav- finement, or to keep persons in confinement, Bailable. 
ing authority who knows he corruptly or maliciously commits any person Not comp. 
issoting contrary tolaw. =f» trial or to confinement, or keeps any person 
in confinement, in the exercise of that authority, knowing that in so 
doing he is acting coutrary to law, shall be punished with imprisonment 
of either description for a term which may extend to seven years, or 
with fine, or with both, 


221. Whoever, being a public servant, legally bound as such public * Ct. of Ses, 
Intentional omission to Servant to apprehend or to keep in confinement werent, 
apprehend on part of public any person charged with, or liable to be appre- Bailable. 
servant bound toapprehend. hended for, an offence, intentionally omits to Not comp. 
apprehend such person, or intentionally sutfers such person to escape, or 
intentionally aids such person in escaping or attempting to escape, from t Ct. of Ses,, 
such confinement, shall be punished as follows, that is to say :— es wan 

With imprisonment* of either description for a term which may Saba 
extend to seven years, with or without fine, if Uncog. 
lease the person in confinement, or who ought to Warrant. 
have been apprehended, was charged with, or liable to be apprehended Not oomp. 
for, an offence punishable with death; or 


With imprisonmeut+ of either description for a term which may Prosy. Mag 
extend to three years, with or without fine, if the person in confinement, or Mag. of lat 
or who ought to have been apprehended, was charged with, or liable to or 2nd claas. 
be apprehended for, an offence punishable with transportation for life or aah 
imprisonment for a term which may extend to ten years; or Bailable. 

With imprisonment} of either description for a term which may Not comp. 
extend to two years, with or without fine, if the person in confinement, 
or who ought to have been apprehended, was charged with, or liable to 
be apprehended for, an offence punishable with imprisonment for a term 
less than ten years, 
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An offence falling under the Police Act and also under the Penal Code should 
be punished under the Code. Where a police-constable allowed a prisoner to escape 
from the havdlat while the former was on duty as sentry, and was sentenced, on 
conviction by the Magistrate, to forfeit three months’ pay under s. 29, Act V. of 1861 
the Chief Court held that the conviction must be quashed, and the accused trie 
under 8, 221.—The Crown v. Futteh Khan, Panj. Rec., No. 11 of 1874, Cr. 


A CHAUKIDAR, or village-watchman, is not legally bound as a public servant to 
apprehend a person accused of committing murder outside the village of which he 
is chaukidar, such person not being a proclaimed offender, and not having been 
found by him in the act of committing such murder, and consequently such chau- 
kidar, if he refuses to apprehend such person on such charge at the instance of a 
private person, is not punishuble under s, 221, Penal Code—Empress v. Kallu ond 
another, I. L. R., 3 All. 60. 


222. Whoever, being a public servant, legally bound as such public 

oe servant to apprehend or to keep in confinement 
Intentional omission to 

apprehend on part of public &UY person under sentence of a Court of Justice 

servant bound toapprehend- for any offence, or lawfully committed to cus- 

raon under sentence or tody,t Intentionally omits to apprehend such 

awfully committed, : ; 

person, or intentionally suffers such person to 

escape, or intentionally aids such person in escaping or attempting to 

escape, from such confinement, shall be punished as follows, that 1s 


to say :— 
* Ot. of Bes, With transportation* for life or with imprisonment of either de- 
Uncog. a scription for a term which may extend to four- 
ee een te teen years, with or without fine, if the person 


in confinement, or who ought to have been apprehended, is under 
sentence of death; or 


With imprisonment* of either description for a term which may 
extend to seven years, with or without fine, if the person in confine- 
ment, or who ought to have been apprehended, is subject, by a sentence 
of a Court of Justice, or by virtue of a commutation of such sentence, to 
transportation for life or penal servitude for life, or to transportation or 


- penal servitude or imprisonment for a term of ten years or upwards ; or 
. of Ses., 

Pee. Mag., With imprisonment of either description for a term which may 
or Mag. of let extend to three years, or with fine, or with both, if the person in con- 
Tree fiuement, or who ought to have been apprehended, is subject, by a sen- 
Warrant, tence of a Court of Justice, to imprisonment for a term not extending 
aga to ten years, or if the person was lawfully committed to custody.} 

Presy. Mag. 223. Whoever, being a public servant, legally bound as such 
or Mag. of Ist Pecape from confinement Public servant to keep in confinement any person 
or 2nd class. or custody negligently suf- charged with or convicted of any offence, or 
ee fored by a public servant.  Jawfully committed to custody,t negligently 
Bailable, | suffers such person to escape from confinement, shall be punished with 
Not comp. gimple imprisonment for a term which may extend to two years, or with 


fine, or with both, 


Convict-warpers have heen held to be public servants within the meaning of 
s. 223.—3 R. C. C. C. R. 35. 





CN aetna ae 


{ Soe s. 8, Act XXVII., 1870, 
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224. Whoever intentionally offers any resistance or illegal obstruc- Presy. Mag, 
Resistance or obstruction tion to the lawful apprehension of himself for Mag. of lat 
by a person to his lawfal any offence with which he is charged, or of which ara 
apprenenaion: he has been convicted, or escapes or attempts to Warrant. 
escape from any custody in which he is lawfully detained for any such Bailable. 
offence, shall be punished with imprisonment of cither description for a N° comp. 


term which may extend to two years, or with fine, or with both. 


Explanation.—The punishment in this section is in addition to 
the punishment for which the person to be apprehended or detained 
in custody was liable for the offence with which he was charged, or of 
which he was convicted, 


Escapes by parties detained for offences not punishable under the Pensl Code 
are punishable under the Penal Code.—Anomynous, 3 Mad. Rep. A. J. 11. 


THE escape referred to in s, 224 means escape from custody for an offence, not 
escape from custody under civil process, which latter escape is not punishable.— 
6 Bom. H. C. Rep., Cr. Ca., 15. 


Tur separate commitment upon a chargo under s. 224 of escape from lawful 
custody whilst under trial before the Sessions Court was cancelled, the offence being 
one cognizable by the Magistrate.—17 W. R. 14, Cr. 


AN escape from custody when being taken before a Magistrate for the purpose 
of being bound over to be of good hehaviour is not punishable under either s. 224 
or 8, 225.—Empress v. Shasti Churn Napit, I. L. R., 8 Cul. 331. 


Tur punishment for escape from lawful custody under x. 224, in a case in which 
that is one of the offences of which the prisoner is convicted, must be in addition to 
any punishment awarded for the substantive offence.—8 W. R. 85, Cr. 


A vsrgon who is detained in custody for the purpose of giving security for 
good behaviour, and escapes from that custody, has not committed an offence under 
8. 224, as he was not lawfully detained in custody for an offence—7 Mad. H. C. 
Rep. 41. He is liable to be punished under s, 225A.—4 Mad. H. ©. Rep. 152. 


To constTiTuTE the offence of escaping from transportation under s. 226, it is 
essential that the convict should have been actually sent to a penal settlement, and 
have returned before his term of transportation had expired or heen remitted. Where 
a prisoner had escaped from custody whilst on his way to undergo sentence of trans- 
portation, held that he had committed an offence punishable under s. 224, and not 
under 6. 226.—Queen v. Ramaswamy, 4 Mad. Rep. 153. 

WHERE a person, apprehended on a charge of a cognizable offence, escapes from 
lawful custody, his liability to punishment is not affected by the circumstance that 
a competent Court determines his offence to be other than that with which he has 
been charged. But if charged with a non-cognizable offence, the police-officer who 
apprehends hin without a warrant does not have him in lawful custody, and his 
excape is not punishablo under s, 224.—24 W. R. 45, Cr. 


225. Whoever intentionally offers any resistance or illegal * Presy. Mag. 
Resistance or obstruction Obstruction to the lawful apprehension of any * a 

to lawful apprehension of other person for an offence, or rescues or Gosntaanles 
another person. attempts to rescue any other person from any Warrant. 
custody in which that person is lawfully detained for an offence, shall be Bailable. 
punished* with imprisonment of either descrip- monroe 
tion for a term which may extend to two years, 
or with fine, or with both; 

Or, if the person to be apprehended, or the person rescued or 
attempted to be rescued, is charged with or liable to be apprehended 
for an offence punishable with transportation for life or imprisonment 


Punishment, 
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¢ Ot. of Gee., for a term which may extend to ten years, shall be punished} with impri- 
Proay. Mag, sonment of either description for a term which may extend to three 


or Mg. of ltt vegrs, and shall also be liable to fine ; 


Cognizable, Or, if the person to be apprehended, or rescued or attempted to be 
- aapree rescued, is charged with or liable to be apprehended for an offence 
Not comp, | punishable with death, shall be punished{ with imprisonment of either 
description for a term which may extend to seven years, and shall also 


+ Ot. of Ses, De liable to fine ; 


es arg Or, if the person to be apprehended, or rescued or attempted to be 
Not bailsble, rescued, is liable, under the sentence of a Court of Justice, or by virtue 
Not comp, of a commutation of such a sentence, to transportation for life, or to 
transportation, penal servitude, or imprisonment for a term of ten years 
or upwards, shall be punished} with imprisonment of either description 
a a term which may extend to seven years, and shall also be liable to 

ne; 

Or, if the person to be apprehended, or rescued or attempted to be 
rescued, is under sentence.of death, shall be punished{'with transporta- 
tion for life or imprisonment of either description for a term not 
exceeding ten years, and shall also be liable to fine, 





AN escape from custody when being taken before » Magistrate for the purpose 
of being bound over to be of good behaviour is not punishable under either s, 224 
or 8, 225.—Empress v. Shasti Churn Napit, I. L. R., 8 Cal. 331. 


A POLICE-oFFICER duly appointed under Act V. of 1861, and engaged in the dis- 
charge of any part of his duty as such police-officer, is competent, where an unlaw- 
ful assembly takes place, to apprehend any of the members of such assembly ; and 
any one rescuing the party apprehended is rightly convicted under s. 225.—Reg. v. 
Assam Shureef, 13 W. R. 75, Cr. 


Were substantially but one offence has been committed, and the acts, which 
are the basis of one charge, are the same which form the basis of another charge on 
which the prisoner has also been convicted, cumulative sentences on each charge 
should not be passed. Where prisoners were convicted under s. 224 for escape, under 
8. 225 for rescuing from lawful custody, and under s. 353 for using criminal force 
in so doing, and sentenced to separate punishments under each section, it was held 
that the prisoners had only done one act, and were guilty of only one offence, and 
should only have been found guilty under ss. 224 and 225 of “escape” and “ rescu- 
ing” respectively, and sentenced accordingly.—Reg. v. Kalisankar Sandyal and others, 
3 B. L. R., App. Cr. 14. 


liens re 225A, Whoever escapes or attempts to escape from any custody in 
va Sua cle Escape from custody for which he is lawfully detained for failing, under 
Cognisable, failing to furnish security the Code of Criminal Procedure, to furnish 
Warrant, security for good behaviour, shall be punished with imprisonment of 


Hailed’. either description for a term which may extend to one year, or with 


Not comp, . 

fine, or with both, 
Ot, ‘of See, 226, Whoever, having been lawfully transported, returns from 
Cognizable, j 
Warrant, Unlawfal return from Such transportation, the term of such trans- 
Not bailable, transportation. portation not having expired, and his punish- 


Not comp. ment not having been remitted, shall be punished with transportation for 
life, and shall also be liable to fine, and to be imprisoned with rigorous 
imprisonment for a term not exceeding three years before he is so trans- 
ported, 
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To constrrurs the offence of escaping from transportation under 4. 226, it is 
essential that the convict should have been actually sent to a penal settlement and 
have returned before his term of transportation had expired or been remitted, Where 
a prisoner had escaped from custody whilst on his way to undergo sentence of trans- 
portation, held that he had committed an offence punishable under s. 224, and not 
under s, 226.—Queen v. Ramaswamy, 4 Mad. Rep. 153, 


227. Whoever, having accepted any conditional remission of Court by 
Violation of condition of punishment, knowingly violates any condition Which origi- 
remission of punishment, on which such remission was granted, shall be niet ona 
; ; é d ee _ triable, 
puuished with the punishment to which he was origiually sentenced if Unoog. 
he has already suffered no part of that punishmeut, and if he has Summons. 
suffered any part of that punishment, then with so much of that punish- Not bailable. 


ment as he has not already suffered. nOvCony: 


928, Whoever intentionally offers any insult or causes any inter- Court in 


ruption to any public servant, while such pub- which offence 


Intentional insult or in- committed, 


terraption to publicservant lic servant is sitting in any stage of a judicial 


OE Ne . ‘ ? : : : subject to 
sitting in any stage ofaju- proceeding, shall be punished with simple im- poisons of 
dicial proceeding. prisonment for a term which may extend to six ch. 35. 
months, or with fine which may extend to one thousand rupees, or with Be 
both, Bailable. 


Ir 18 not an offence under s. 228 to leave Court when directed to remain, or to Not comp. 
make signs from outside to a prisoner on his trial—Mad. H.C. Rul., Jan. 17, 1870 ; 
Oct. 21, 1870. 


PrrsisTina in putting irrelevant and vexatious questions to a witness after 
warning might amount to a contempt—Azeemoola v. The Crown, Panj. Rec., No. 
44 of 1867, Cr. 


Proceepmnas before a sub-registrar have been held to be judicial proceedings 
within the meaning of s. 228, he being a public servant—ZJn re Sarahavi Lall, 13 
B. L. R. 40, App. 


BEFORE a conviction can be had under s. 228, of offering an insult to a public 
servant, it must be proved that there was an intention to insult.—Reg. v. Hurri 
Kishen Doss, Police Inspector, 15 W. R. 62, Cr. 


Wuerk an offence under s, 228 has been committed before an officer while 
acting in a particular capacity, it was held that such officer cannot, in another 
capacity, take up and try the oflence.—12 W. RB. 18, Cr. 


No conviction can be had under s. 228, simply because witnesses in a case give 
inconsistent evidence, and give their evidence reluctantly, and take up the time of 
the Court.—Reg. v. Chota Hurry Pramanick Tantee and another, 15 W. R. 5, Cr. 


A ragty who bids for an estate ata sale in execution with the knowledge that he 
ig not in a position to deposit the carnest-money obstructs the business of the Court, 
and is guilty of contempt of Court, punishable under s. 228.—W. it. Sp., Mis., 3. 


Tis above section, which, except as therein provided, forbids a Court to try 
any person for an offence committed in contempt of its own authority, is not limited 
to offences falling under chap. x. of the Penal Code, but extends to all_—I. L. R., 1 
Bom. 339. 


Unper 8. 228, it must be clearly stated both in the charge and in the conview on 
that the person insulted was sitting in a stage of a judicial proceedit.s, and Ci 
nature of such procecding must also be stated.—ZJn re Prokash Cliunder Dos, i2 


W. R. 64, Cr. 


WHEN a person is in custody for contempt of Court, any application for rel aie 
should be made to the committing Judge. Itis advisable, but not nedessary, to 
limit the period of commitment to a fixed timo.—In the matter of Sittaram Atwaram, 
1 Ind. Jur. N. 5. 23. 


13 P. CC, 


Presy, Mag. 


or Mag. of ist 


class. 
Unoog. 
Summone, 
Bailable, 
Not comp. 
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An appeal lies against an order of the Sessions Cont imposing a fine upon a 
witness anders 228 for, intentional insult to the Sessions Judge sittmg ina stage of 
a judiial proceeding. Where the Ligh Court were satistied that the witness did not 
intend to insult the Judge, the order was set aside —Queen v. Chuppu Menon, 4 
Mad. Rep. 146. 


A panrisrer, offended by the use of a strong capression on the part of a Judge 
while sitting in Court, sends an officer to the Judge's private residencc upon a 
pacific errand to ask for an explanation. Held, by nine Judges out of eleven, that 
the party sending the message and the party conveying if are guilty of contempt of 
Cowt.—In the matter of C. Piffard and E. GQ. Francis, Iyde’s Rep. 79. 


A MacisTraTE was held to have no jurisdiction in a case of contempt of Conrt 
committed before a Sub-Registiar who did not proceed under ss. 435 or 436, Act X. 
of 1872 (corresponding with ss. 180, 482, Act X. of 1882), the Sub-Registrar beg a 
public officer under Act VIII. of 1871, his proceedings being judicial proceedings 
within the meaning of s, 228, Penal Code, and his Court a Court as defined in Act I. 
of 1872.—22 W. R. 10, Cr. 


229. Whoever, by personation or otherwise, shall intentionally cause 
Personation of ajuror or OF knowingly suffer himself to be returned, 
asseasor, empanelled, or sworn as a juryman or assessor 10 
any case in which he knows that he is not entitled by law to be so re- 
turned, empanelled, or sworn, or knowing himself to have been so retuin- 
ed, empanelled, or sworn contrary to law, shall voluntarily serve on such 
jury or as such assessor, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or 
with both. 





CHAPTER XII. 
‘Or OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS. 


230, Coin is metal used for the time being as money, and stamped 
aud issued by the authority of some State or 
meen (anny: Sovereign Power in order to be so used.* 
Coin stamped and issued by the authority of the Queen, or by the 
authority of the Government of India, or of the Government of any 
Presidency, or of any Government in the 


9 ° ° . s ¢ 
Queen’s coin. Queen’s dominions, is the Queen’s coin, 


Illustrations, 


(a.) Cowries are not coin. 

{b.) Lumps of unstamped copper, thongh used as money, are not coin. 

(c.) Medals are not coin, inasmuch as they are not intended to he used ax money. 
(4.) The coin denominated as the Company's rupee is the Queen's cuin. 


Goip-mohurs have been held te he coins “for the time being” used as money 
within the meaning of 8. 230.—5 N. W. P., H.C. R., 188, 


It is not necessary, in order to satisfy the ordinary definition of money, that a 
coin should be a legal tender receivable ata value in rupees fixed by law. Gold- 
mohurs, which, although they do not pass ut an absolutely fixed valuc, yct have a 
current value, not ascertainable mercly by weighing them as lumps of gold, but 
attaching to them as coin, are coins “for the time being used ax money” within the 


meaning of Act XIX. of 1872—Reg. v. Kunj Behari, 9 N. W. P. 187. 








* See Act XIX., 1872. 
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8, 230 is un amended section. It has been amended by Act XIX. of 1872 
The following are Mr. Hobhonse’s object and reasons for the amendment : “The 
primary object of this Bill is to check the practice of counterfeiting the copper coin 
of Native States, These counterfeits arc freely circulated in parts of British India, 
and the result is stated to be injurious to our cureney, The Pcnal Code prohibits 
the counterfeiting of coin. But ‘coin’ is defined as * metal stamped and issued by 
the authority of some Government,’ and ‘Government’ by 5. 17, denotes ‘ the person 
or persons authorized by law to administer executive government. in any part of 
British India. It has thus happened (accidentally no doubt) that the coin of Native 
States is not coin within the meaning of the Act. This defect it is desired to amend. 
The opportunity has been taken to make another amendment. $. 230 defines coin as 
metal ‘used’ as money. Jt has been suggested that the definition may possibly be 
held to include old coin, such as Gravco-Bactrain stater formerly used as money, but 
now regarded only a8 a curiosity. The Bill thereforo proposes to introduce before 
‘used’ the words ‘for the time being.’ ” 


231, Whoever counterfeits, or knowingly performs any part of the Ct. of Ses, 
process of counterfeiting, coin, shall be pun- Cognizable. 
ished with imprisonment of either description A arte 
for a term which may extend to seven years, and shall also be liable Not comp. 
to fine, 

Explanation.—A person commits this offence, who, intending to 
practise deception, or knowing it to be likely that deception will there- 


by be practised, causes a genuine coin to appear like a different coin. 


Counterfeiting coin. 


WHERE a medal was fraudulently represented to an ignorant person as being 
money, it was held that the representation did not render the medal counterfeit 


coin.—Mad. H. C. Rul. 1864. 


Ir is no offence undcr s, 231 to counterfeit coin not in ordinary use at the time 
of the counterfeit. Thus, where the counterfeit was of a coin of the Emperor 
Akbar, it was held to be no offence.—Reg. v. Bapu Yadar, 11 Bom. H. C. Rep. 172. 


TxHouaH there may be an absence of apparent resemblance, which may possibly 
arise from the process being imperfectly carried out, yet there would still be an 
offence under s. 231. And cven if the metal in which the counterfeit was mate 
was completely different from that of the coin represented, it would still bea 
question of fact whether this difference did not arise merely from the manufacture 
having been interrupted in an early stage-—Mad. H. C. Rul., Nov. 17, 1863. 


MERCHANTS in various parts of the country had been in the habit for many 
years of sending copper to the Nawab of Loharoo, who turned the metal, in mints 
established for the purpose, into small round pieces upon which a certain sha? was 
innpressed, the stamp not purporting to resemble the mark on any legal coin. These 
pieces of copper were then sold in the bazars in British India by weight, and used 
as moncy. It was generally believed that the Nawab had authority to establish the 
mints and issue this copper as coin. Held that tho pieces of copper were not 
counterfeit coin —Premsookh Dass v. The Crown, Panj. Rec., No. 38 of 1870, Cr. 


232. Whoever counterfeits, or knowingly performs any part of the ct. of Sos. 


Counterfeiting the Queen’s process of counterfeiting, the Queen's coin, shall i ener aa 
eoin. be punished with transportation for life, or with eats 


imprisonment of either description for a term which may extend to Not comp, 
ten years, and shall also be liable to fine. 


To consTiITuTE the offence described in 8, 232, there must be an intention that 
the coins made will be used as Queen’s coin, or a knowledge that they are likely to 
be used as such. Such knowledge or intention will be inferred frum the mere fact 
of counterfeiting, except under circumstances which conclusively negative it ; but a 
distinction must be drawn between a deception practised for show merely, and one 
practised for wrongful loss or gain, and the former is not an offence under the Penal 
Code.—Shums-oo-deen v. The Crown, Panj. Rec., No. 26 of 1868, Cr. 
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Ct. of Ses., 233, Whoever makes or mends, or performs any part of the 
Preay. Mag, Waking or selling instra. process of making or mending, or buys, sells, 
oe of Ist ment for counterfeitingcoin. or disposes of, any die or instrument, for the 
Cognizable, purpose of being used, or knowing or having reason to believe that it 
Warrant, is intended to be used, for the purpose of counterfeiting coin, shall be 
Not bailable. punished with imprisonment of either description for a term which may 


Not comp. extend to three years, and shall also be liable to fine, 


Ct. of Ses. 234, Whoever makes or mends, or performs any part of the pro- 
Cosme Making or selling instrn- C€8S of making or mending, or buys, sells, or 
Not bailsble, ™et for counterfeiting disposes of, any die or instrument, for the pur- 
Not comp, veers coin. pose of being used, or knowing or having 
reacon to believe that it is intended to be used, for the purpose of 
counterfeiting the Queen’s coin, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 


* Ct of Sox, Shall also be liable to fine. 


Presy. Mag. 235. Whoever is in possession of any instrument or material 
es cela roar ee on ee for the purpose of using the same for counter- 
Gognizable, oF material for the purpose felting coin, or knowing or having reason to 
Warrant. ¥ ae the same forcoun- believe that the same is intended to be used for 
Ne a nee est that purpose, shall be punished* with imprison- 

‘_ ment of either description for a term which may extend to three years, 
+ Ct. of Ses. and shall also be liable to fine; and, if the coin to be counterfeited is 


Cognizable. the Queen’s coin, shall be punishedt with imprisonment of either de- 


Warrant, os : 
Not bailjble, 8CPtion for a term with may extend to ten years, and shall also be 


Not comp. liable to fine. 


Ct. of Ses. 236. Whoever, being within British India, abets the counterfeit- 
Cognizable. Abetting in India the ing of coin out of British India, shall be 
Warrant, counterfeiting out of India punished in the same manner as if he abctted 


Not bailable. = aay acai ae a 
Not a eens the counterfeiting of such coin within British 
India, 


Ct. of Ses., 237, Whoever imports into British India, or exports therefrom, 


Prosy. Mag., f : : ‘ 
ae Mag. ceva Import or export of aby counterfeit coin, knowing or having reason 


oinsa: counterfeit coin. to believe that the same is counterfeit, shall 
Cognizable. be punished with imprisonment of either description for a term which may 


Warrant. : 
Not Gailahid: extend to three years, and shall also be liable to fine. 


Not comp. MERCHANTS in various parts of the country had been in the habit for many 
years of sending copper to the Nawab of Loharoo, who turned the metal, in mints 
established for the purpose, into smal] round pieces upon which a certain stamp was 
impressed, the stamp not purporting to resemble the mark on any legal coin. These 
pieces of copper were then sold in the bazars in British India by weight, and used 
as money. lt was cencrally believed that the Nawab had authority to establish the 
minis and issne this copper as coin. Held that tho picces of copper were not 
counterfeit coin.—Premsookh Dass ». The Crown, Panj. Rec., No. 38 of 1870, Cr. 





Ct. of Ses. 238, Whoever imports into British India, or exports therefrom, any 
Cognizable, = _Importor export of coun. cotnterfeit coin which he knows or has reason to 
uf erie terfeits of the Queon’s coin. believe to be a counterfeit of the Queen’s coin, 
Not comp, Shall be punished with transportation for life, or with imprisonment of 

either description for a term which may extend to ten years, and shall 


also be liable to fine. 
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239. Whoever, having any counterfeit coin, which, at the time when Ct, of Ses., 
Delivery toanother of coin, he became possessed of it, he knew to be counter- Presy. Mag., 
possessed with the know. feit, fraudulently or with intent that fraud may ha of lat 
ledge that it is counterfeit, be committed, delivers the same to any person, Copnizable, 

or attempts to induce any person to receive it, shall be punished with im- Warrant. 
prisonment of either description for a term which may extend to five Not bailable. 

lso be liabl fi Not comp. 
years, and shall also be liable to fine. 


§. 239 is directed against a person (other than the coiner) who procures, or 
obtains, or receives counterfeit coin, and not to the offence committed by the coiner. 
Where, therefore, a coiner had himself passed off a false coin, the conviction was 
quashed, s. 239 being held to apply toa person other than the coiner.—-Queen v. 
Sheo Bux, alias Sheo Parshad, 3 N. W. P. 150. 


240. Whoever, having any counterfeit coin which is a counterfeit Ct. of Ses., 
Delivery of Queen’s coin, of the Queen’s coin, aud which, at the time Presy. Yag., 


possessed with the know- when he became possessed of it, he knew to be es hae 


ledge that it is counterfeit. 4 counterfeit of the Queen’s coin, fraudulently cognizable. 
or with intent that fraud may be committed, delivers the same to any Warrant. 

: ‘eceive it. shall b ished Not bailable, 
person, or attempts to induce any person to receive it, shall be punishe Not comp 
with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


Where the charge is one of counterfeiting Queen’s coin, direct proof of fabrica- 
tion is not necessary to render the person punishable under the sections of the 
Penal Code with reference to the uttering of false coin. All that is required is a 
guilty knowledge of the spuriousness of the coin at the time of receiving possession 
of it, or the absence of such guilty knowledge at first. Such guilty knowledge may 
be proved either directly or indirectly from surrounding circumstances.—Parushullah 
Mundul ». Kheroo Mundul; Queen v. Gurib Shek; Ram Ruttun Saha v. Bawvol 
Mundul, 23 W. R. 4, Cr. 


241. Whoever delivers to any other person as genuine, or attempts Presy. Mag. 


: ine, or Mag. of Lat 
Dalivety to anctharot odin to induce any other person to receive as genuine, ui cele Dey 


as genuine, which, when ®DY counterfeit coin, which he knows to be coun- Cornisalile; 

first possessed, the deliverer terfeit, but which he did not know to be counte1- Warrant, 

rani know to becoun- fait at the time when he tuok it into his posses- Not bailable, 
sion, shall be punished with imprisonment of Not comp. 

either description for a term which may extend to two years, or with 

fine to an amount which may extend to ten times the value of the coin 


counterfeited, or with both. 
Illustration. 


A, acoiner, delivers counterfeit Company’s rupees to his accomplice B, for the 
purpose of uttering them. B sells the rupces to C, another utterer, who buys them, 
knowing them to be counterfeit. C pays away the rupees for goods to D, who receives 
them, not knowing them to be counterfeit. D, after receiving the rupees, discovers 
that they are counterfeit, and pays them away as if they were good. Mere D is 
punishable only under this section, but B and C are punishable under section 239 or 
24.0, as the case may be. 


Wuenk the prisoner, being in possession of a counterfeit coin, handed it to a 
friend, in order to avoid its being discovered by the police in his (prisoner’s) posscs- 
Bion, it was held that no offence had been committed under s. 241, as the coin was 
not delivered as genuine. The gist of an offence under s. 241 (passing as genuine 
coin known to be counterfeit) is that a person should deliver or attempt to induce 
any other person to receive as genuine coin known to be counterfeit.—Queen v. 
Sooruth, 4 N. W. P. 6. 
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Warns the charge is one of counterfeiting Queen’s coin, direct proof of fabrica- 
tion is not necessary to render the person punishable under the sections of the 
Penal Code with reference to the uttering of false coin. All that is required is a 
guilty knowledge of the spuriousness of the coin at the time of receiving possession 
of it, or the absence of such guilty knowledge at first. Such guilty knowledge ma 
be proved either directly or indirectly from surrounding reins taiee == Baruahullan 
Mundul v. Kheroo Mundul; Queen v. Gurib Shek; Ram Ruttun Saha v. Bawool 
Mundul, 23 W. RB. 4, Cr. 


ey of Shoat 242, Whoever, fraudulently or with intent that fraud may be com- 
oF ae: of lat Possession of counterfeit mitted, is in possession of counterfeit coin, 
class, coin by person who knew it having known at the time when he became 
Cognizable, to be ae be ce possessed thereof that such coin was counter- 
ea ris became possessed thereo'. _feit, shall be punished with imprisonment of 
Not comp, either description for a term which may extend to three years, and shall 


also be liable to fine. 


eke Me, 243. Whoever, fraudulently or with intent that fraud may be com- 


or Mag. of lst Possession of Queen’s coin pitted, is in possession of counterfeit coin, which 
class. by person whoknewittobe 1s a counterfeit of the Queen’s coin, having 
Cognizable, counterfeit when he became known at the time when he became possessed 
Warrant. possessed thereof. . : . 

Not bailable, of it that it was counterfeit, shall be punished 
Notcomp, with imprisonment of eitlr description fora term which may extend to 


seven years, and shall also be liable to fiue. 


A prisoner, who was charged under s, 243, adinitted possession, but denicd 
fraudulent intention. In spite of the denial of fraudulent intention, the Sessions 
Judge recorded a plea of guilty, and convicted the accused thereon. In appeal it 
was held that the conviction was bad, as the admission of possession on the part of 
the prisoner did not extend to an adinission of fraud, which was the gist of the 
offence.—5 N. A., N. W. P., Part IL, 217, 1864. 


Ct. of Ses, 244, Whoever, being employed in any mint lawfully established 

eo Person employed in mint 1 British India, docs any act, or omits what 

Not bailable, causing coin to be of differ. he is legally bound to do, with the inten- 

Not comp, ent weight or composition tion of causing any coin issued from that mint 
ad ears ak to be of a different weight or composition from 
the weight or composition fixed by law, shall be punished with impri- 
sonment of either description fora term which may extend to seven 
years, aud sball also be liable to fine, 


as of er 245. Whoever, without lawful authoritv, takes out of any mint, 
Weerant _Unlawfully taking from a lawfully established in British India, any coin- 


Not bailable, Mintany cvininginatrament. ing tool ur instrument, shall be puuished with 
Notcomp, imprisonment of either description for a term which may extend to 
seven years, aud shall also be liable to fine. 


hs of oe 246. Whoever fraudulently or dishonestly performs on any coin 
feed eee  Fraudulently or disho- 20Y operation which diminishes the weight or 
class. nostly diminishing weight alters the composition of that coin shall be 


Cognizable, oF altering composition of pynished with imprisonment of either descrip- 
Warrant, comm. 


Not bailable. tion for a term which may extend to three 
Not comp, Years, aud shall also be liable to fine, 
Eaplanation.—A person who scoops out part of the coin, and puts 
anything else into the cavity, alters the composition of that coin, 
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247, Whoever fraudulently or dishonestly performs on any of the Ct, of Sea, 
Fraudulently or disho- Queen's coin any operation which diminishes dic eae 
nestly diminishing weight the weight or alters the composition of that jj... ° 
or altering composition of coin shall be punished with imprisonment of Cogniable. 
etee econ: either description for a term which may extend Warrant. 
to seven years, and shall also be liable to fine. Not bailuble, 


Not comp. 
248, Whoever performs on any coin any operation which alters : 
Altering appearance of the appearance of that coin, with the intention Ditto. 
coin with intent that it that the said coin shall pass as a coin of a differ- 
shall pasa as coin of dif- ent description, shall be punished with impri- 
serenE vera: sonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 


249, Whoever performs on any of the Queen’s coin any operation _ Ditto. 
Altering appearance of Which alters the appearance of that coin, with 
Qucen’s coin with intent the intention that the said coin shall pass as 
that it shall pass as coin of g coin of a different description, shall be punish- 
Giieeay nee paD: ed with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 


250. Whoever, having coin in his possession with respect to which _pitto, 
Delivery toanother ofcoin the offence defined in section 246 or 248 has 
possessed with knowledge been committed, and having known at the time 
that it is altered. when he became possessed of such coin that 
such offeuce had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine, 


251. Whoever, having coin in his possession with respect to which _ Ditto, 
Delivery of Quoen’s voin the offence defined in section 247 or 249 has 
possessed with the know- been committed, and having kuown at the time 
seolye snabsa ieealborse: when he became possessed of such coin that 
such offence had been committed with respect to it fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, 
shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine, 


252. Whoever, fraudulently or with intent that fraud may becom- Ditto. 
Possossion of altered coin ited, is in possession of coin with respect to 
by a person who know it to which the offence defined in either of the 
be ultered whon ho becume sections 246 or 248 has been committed, having 
possessed thereof, k . : ; 
nown at the time of becoming possessed 
thereof that such offence had been committed with respect to such 
coin, shall be puuished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to fine. 


253, Whoever, fraudulently or with intent that fraud may becom- _ Ditto. 
Possession of Queen's Mitted, is in possession of coin with respect to 
coin by # person who knew which the offence defined in either of the sec- 
oe bitlds hon 22 tions 247 or 249 has been committed, having 
POM’ SE” known at the time of becoming possessed 





Presy. Mag. 


or Mang. of let 


or 2nd class. 
Cognizable, 
Warrant. 
Not bailable. 
Not comp. 


Ct. of Ses, 
Cognizable, 
Warrant, 
Bailable. 
Not comp, 


Ditto. 


Ditto. 


Ditto. 


Ot. of Ses,, 
Presy. Mag., 
or Mag. of Ist 
class. 
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thereof that such offence had been committed with respect to such coin, 
shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine, 


254. Whoever delivers to any other person as genuine, or as a coin 
Delivery to auothor of Of a different description from what it is, or at- 
coinasgonuine,which,when tempts to induce any person to receive as gen- 
Eu acanaiag area uine, or as a different coin from what it is, any 
‘coin in respect of which he knows that any 
such operation as that mentioned in section 246, 247, 248, or 249, has 
been performed, but in respect of which he did not, at the time when 
he tovk it into his possession, know that such operation had been per- 
formed, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine to an amount which 
may extend to ten times the value of the coin for which the altered 
coin is passed or attempted to be passed. 


255. Whoever counterfeits, or knowingly performs any part of 
Counterfeiting a Govern. the process of counterfeiting, any stamp issued 
mont stamp. by Government for the purpose of revenue, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, aud shall 
also be liable to fine, 
Eaplanation.—A person commits this offence who counterfeits by 
causing a genuine stamp of one denomination to appear like a genuine 
stamp of a different denomination. 


256. Whoever has in his possession any instrument or material 
Having posscssion of for the purpose of being used, or knowing or 
instrument or material for having reason to believe that it is intended to 
purpose of counterfeiting be used, for the purpose of counterfeiting any 
aaa 2 stamp issued by Government for the purpose of 
revenue, shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine, 


257. Whoever makes, or performs any part uf the process of 
Making or selling instra- making, or buys, or sells, or disposes of, any 
ment for purpose ofcounter- instrument for the purpose of being used, or 
feiting Government stamp. knowing or having reason to believe that, it is 
intended to be used, for the purpose of counterfeiting any stamp issued 
by Government for the purpose of revenue, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


258, Whoever sells, or offers for sale, any stamp which he knows 
Sale of counterfeit Go- Or has reason to believe to be a counterfeit of 
vernment stamp, any stamp issued by Government for the pur- 
pose of revenue, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be 
liable to fiue. 
259. Whoever has in his possession any stamp which he knows to 
Having possession ofcoun- be a counterfeit of any stamp issued by Govern- 
terfeit Government stamp. ment for the purpose.of revenue, intending to 


Cognizable, use or dispose of the same as a genuine stamp, or in order that it may 
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be used as a genuine stamp, shall be punished with imprisonment of Warrant. 
either description fora term which may extend to seven years, and Bailable. 


shall also be liable to fine. Not comp. 
260. Whoever uses as genuine any stamp, knowing it to be a Prosy. Mee, 


Using as genuine Go. Counterfeit of any stamp issued by Govern- or Mag. of Ist 
vernment stamp known to ment for the purpose of revenue, shall be class. 


be counterfeit. punished with imprisonment of either descrip- oo 
tion for a term which may extend to seven years, or with fine, or with Buailable. 
both. Not comp. 


261, Whoever, fraudulently or with intent to cause loss to Govern- 
=i ment, removes or effaces from any substance Ditto. 

me cea rela Me hag bearing any stamp issued by Government for 
ment stamp, or removing the purpose of revenue, any writing or docu- 
from document a stamp ment for which such stamp has been used, or 
a a removes from any writing or document a stamp 
"which has been used for such writing or docu- 

ment, in order that such stamp may be used for a different writing or 
document, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 


262. Whoever, fraudulently or with intent to cause loss to Govern- Presy. Mag. 
Using a Government ment, uses for any purpose a stamp issued by or Mag. of 1st 
stamp known to have been (tovernment for the purpose of revenue, which iat 
before used. he knows to have been before used, shall be Warrant. 
punished with imprisonment of either description for a term which Bailable. 


may extend to two years, or with fine, or with both. Not comp. 


963. Whoever, fraudulently or with intent to cause loss to Govern- Ct. of Ses., 
Erasure of mark denoting ment, erases or removes from a stamp issued eed en 
that stamp has been used. by Government for the purpose of revenue any es ° 
mark put or impressed upon such stamp for the purpose of denoting Cognizable. 
that the same has been used, or knowingly has in his possession, or sells oo 
or disposes of, any such stamp from which such mark has been erased or Noe oui 
removed, or sells or disposes of any such stamp which he knows to 
have been used, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with 


both. 





CHAPTER XIII. Presy. Mag. 
Or OFFENCES RELATING To WEIGHTS AND MEASURES. ee 
264. Whoever fraudulently uses any instrument for weighing, 008: 
‘ Summons, 


Fraudulent use of false which he knows to be false, shall be punished Builuble. 
instrament for weighing. with imprisonment of either description for a Not comp. 
term which may extend to one year, or with fine, or with both. 


265, Whoever fraudulently uses any false weight or false measure 1810. 
Frandalent use of false of length or capacity, or fraudulently uses any 
weight or measure. weight or any measure of length or capacity as 
a different weight or measure from what it is, shall be punished with 
imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 





14 P. C, 


Presv, Mag. 
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266. Whoever is in possession of any instrument for weighing, or 


or Mag. of 1st Being in possession of of any weight, or of any measure of length or 
or 2nd class, - false weights or measures. capacity, which he knows to be false, and 


Unoog. 
Sammons. 
Bailable. 
Not comp. 


Ditto, 


intending that the same may be fraudulently used, shall be punished 
with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both, 


Tue mero possession of false weights in excess of the authorized standard will 
not support a conviction under s, 266. A fraudulent intention must be charged and 
proved.—Reg. v. Damodar Dalji, 1 Bom. H. ©. Rep. 181. 


267, Whoever makes, selis, or disposes of, any instrument for 
Making or selling false weighing, or any weight, or any measure of 
Weights or measures. length or capacity, which he knows to be false, 
in order that the same may be used as true, or knowing that the same 
is likely to be used as true, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with 
fine, or with both, 


CHAPTER XIV. 


Or OFFENCES AFFECTING THE PuBLIC HeaLTH, SAFETY, 
CoNVENIENCE, DicENcy, aND Morats, 


268, A person is guilty of a public nuisance, who does any act, or 

Po vlie nniaanes: is guilty of an illegal omission, which causes 

any common injury, danger, or annoyance to 

the public or to the people in general who dwell or occupy property in 

the vicinity, or which must necessarily cause injury, obstiuction, danger, 

or aunoyance to persons who may have occasion to use any public right, 

A common nuisance is not excused on the ground that it causes 
some convenience or advantage, 


Nutsances punishable under the Penal Code may still be made the subject of 
civil action, before or without prosecution.—Jina Ranchhod v. Jodha Ghellsa, 1 Bom. 
H. C. Rep. 1. 


A common gaming-house is one which is kept or used for profit or gain, and may 
constitute a public nuisance ; but it cannot be held, in the absence of evidence of 
any actual annoyance to the public, that every person who admits gamblers into his 
house, and all persons who game therein, are guilty of a public nuisance within the 
meaning of 8. 268.—Reg. v. Hau Nagji, 7 Bom. H.C. Rep., Cr. Ca,, 74. 


WHERR, upon an indictment against atinman for the noise made by him in 
earrying on his trade, it appeared in evidence that the noise only affected the inhabi- 
tants of three sets of chambers in Clifford’s Inn, and that, by shutting the windows, 
the nvise was, ina great measure, prevented, it was ruled by Lord Ellenborough, 
C.J., that the indictment could not be sustained, as the annoyance was, it anything, 
a private nuisance.—Rex. v. Lloyd, 1 Russ, 318. 


At a certain village where a fair was annually held, the lambardérs made ar- 
rangements at the time of the fair every year for the public sanitation of the place. 
In March, 1875, the Deputy Commissioner, going to the place, found that the usual 
arrangements had not been made for the fair, and that the public road was several 
hundred yards covered with fotid matter. The Deputy Commissioner tried the 
lambardérs for committing a public nuisance, and convicted them. Held (by the 
Chief Court) that the conviction was bad, as there was no legal omission on the 
part of the lambardars.—The Crown v, Guj Singh, Panj. Rec., No. 11 of 1875, Cr. 
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269. Whoever unlawfully or negligently does any act which is, and Presy. Mag. 
Nogligont act likely to Which he knows or has reason to believe to be, oF Mag. of lat 
spread infection of any likely to spread the infection of any disease ane 
disoase dangerous to life. dangerous to life, shall be punished with impri- Summons, 
sonment of either description for a term which may extend to six Bailable. 
months, or with fine, or with both, Not comp. 
AccusED were convicted, under s, 269, for allowing accumulation of fikh and 
manure in their villages. Held that this could not be construed into an act likely to 
apread infection of dangerous disease within the meaning of the section, Tha 
Crown v. Buta Singh, Panj. Rec., No. 25 of 1872, Cr. 
270. Whoever malignantly does any act which is, and which he Ditto, 
Malignant act likely to ‘knows or has reason to believe to be, likely to 
spread infection of any dis- spread the infection of any disease dangerous 
ease dangerous to life. to life, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both, 


271. Whoever knowingly disobeys any rule made and promulgated Presy. Mag. 
Disobedience toaquaran- by the Government of India, or by any Govern- or Mag. of lat 

bine-rale, ment, for putting any vessel into a state of ° 20d class. 
quarantine, or for regulating the intercourse of vessels in a state of summons, 
quarantine with the shore or with other vessels, or for regulating the Bailable. 
intercourse between places where an infectious disease prevails and other Not comp. 
places,* shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 


272. Whoever adulterates any article of food or drink, so as top, 
itt o, 
Adulteration of food or Make such article noxious as food or drink, 
@rink intended for sale. intending to sell such article as food or drink 
or knowing it to be likely that the same will be sold as food or drink, 
shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


273, Whoever sells, or offers or exposes for sale, as food or drink, 44. 
Gale of noxious food or aby article which has been rendered or has be- 
drink. come noxious, or is in a state unfit for food or 
drink, knowing or having reason to believe that the same is noxious as 
food or drink, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both, 


Accusep sold a quantity of atta at the rate of 18 seers per rupee, the price of 
atta of good quality being a rupee for fifteen seers. A medical officer deposed that 
the atta was “old and gritty,” and “would be bad for the health, if eaten.” Ac- 
eused told the purchaser at the time of the sale that the atta was being sold cheap 
because it was ‘ bad” or of an inferior quality: Held that the facts did not warrant 
a conviction under s. 273.—The Crown v. Gunesha, Panj. Rec., No. 15 of 1873, Cr. 


274, Whoever adulterates any drug or medical preparation in such =. 
a manner as to lessen the efficacy or change the 
Adulteration of drags. = gneration of such drug or medical preparation, 
or to make it noxious, intending that it shall be sold or used for 
nnn ne el 
® See Act I., 1870 (do provide rules relating to 


Presy, Mag. 


or Mag. of 1st 
or 2nd class, 


Uncog. 
Summons. 
Bailable. 
Not comp. 


Ditto, 


Any Mag. 
Oognizable, 
8 aummons, 
Bailable. 
Not comp. 


Any Mag. 
Uncog. 
Summons. 
Builable. 
Not comp. 


Any Mag. 
Cognizable, 
Summons. 
Bailable. 
Not comp. 
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or knowing it to be likely that it will be sold or used for, any 
medicinal purpose, as if it had not undergone such adulteration, shall 
be punished with imprisonment of either description fora term which 
may extend to six months, or with fine which may extend to one 


thousand rupees, or with both. 


275. Whoever, knowing any drug or medical preparation to have 
been adulterated in such a manner as to lessen 
Sole of adulterated drags. its efficacy, to change its operation, or to render 
it noxious, sells the same, or offers or exposes it for sale, or issues it from 
any dispensary for medicinal purposes as unadulterated, or causes it to 
be used for medicinal purposes by any person not knowing of the adul- 
teration, shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


276. Whoever knowingly sells, or offers or exposes for sale, or 

Bale of any drng as a issues from a dispensary for medicinal purposes, 

different drug or prepara- any drug or medical preparation as a different 

tion, drug or medical preparation, shall be punished 

with imprisonment of either description for a term which may extend 

to six months, or with fine which may extend to one thousand rupees 
or with both, 


277. Whoever voluntarily corrupts or fouls the water of any 
Fouling the water of a public spring or reservoir, so as to render it less 
public spring or resorvoir. fit for the purpose for which it is ordinarily 
used, shall be punished with imprisonment of either description for a 
term which may extend to three months, or with fiae which may extend 
to five hundred rupees, or with both. 


Tux term “ public spring” in s. 277 does not include a continuous stream of 
water running along the bed of a river—Queen v. Vitti Chokkan and others, I. L. B., 
4 Mad. 229. 


THE words, “ public spring or reservoir,” used in 8.277, do not include a pub- 
lic river. The strewing of branches in a river for fishing purposes was therefore 
held to be no offence under that section.—I. L. R., 2 Cal. 383. 


278, Whoever voluntarily vitiates the atmosphere in any place so 
Making atmosphere noxi- @8 to make it noxious to the health of persons 
ous to health, in general dwelling or earrying on business in 
the neighbourhood, or passing along a public way, shall be punished 
with fine which may extend to five hundred rupees, 


279. Whoever drives any vehicle, or rides, on any public way in a 

Rash driving or riding on Manner so rash or negligent as to endanger 

a public way. human life, or to be likely to cause hurt or 

Injury to any other person, shall be punished with imprisonment of 

either description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both, 


Tae actual driver, and not the owner of the carriage, is liable under s. 279, in 
case of a collision and injury arising out of rash driving.—Mr. A. W. Larrymore 0. 
Pernendoo Deo Rai, 14 W. BR. 32, Cr. 
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280, Whoever navigates any vessel in a manner so rash or negli- Presy. Mag. 
Rash navigation ofa ves- gett as to endanger human life, or to be likely or Mag, of lst 


sel. to cause hurt or injury to any other person, shall i saiae 


be punished with imprisonment of either description for a term which Summons, 
may extend to six months, or with fine which may extend to one ava 
thousand rupees, or with both, ot comp. 


281. Whoever exhibits any false light, mark, or buoy, intending Ct. of Ses. 
Exhibition ofa false light, OF knowing it to be likely that such exhibition Cognizable, 


mark, or buoy. will mislead any navigator, shall be punished ce 


with imprisonment of either description for a term which may extend Not comp, 
to seven years, or with fine, or with both. | 


282. Whoever knowingly or negligently conveys, or causes to be Presy. Mag. 
Conveying person by conveyed for hire, any person by water iu any o& Mag. of 1st 


mae r 2nd class, 
water for hire in a vessel vessel, when that vessel is in such a state or so Cognizable, 


overloaded or unsafe. loaded as to endanger the life of that person, Summons, 
shall be punished with imprisonment of either description for a term Bailable. 
which may extend to six months, or with fine which may extend to one Nuk comps 
thousand rupees, or with both, 


Tue unauthorized repairing of a public road is not an obstruction under s. 283.— 
7 W.R. 31, Cr. 


BoaTmEn who ply an unseaworthy vessel, whereby the lives of passengers for 
hire are endangered, should be charged under s. 282, aud not under s. 336.—Reg. v, 
Khoda Jagta, 1 Bom. H. C, Rep. 137. 


To spread fishing nets by the side of a thoroughfare in a town is neither an 
offence punishable under cl. 3, 8. 48, Act XXIV., 1859, nor, without proof of obstruc- 
tion caused to any particular person or class of persons, under s. 283, Penal Code, 
The Queen against Khader Moidin, I. L. R., 4 Mad. 235. The following is a full 
report of the case: “ In this case the prosecutor (a policeman) deposed that he saw 
a bad-smelling net dried on the road by the side of the house of the first accused, 
so as to cause obstruction to persons passing by The second accused admitted the 
net was his, and had been left there by him. The Magistrate convicted the second 
accused under cl. 3, s. 48, Madras Police Act (XXIV. of 1859), and fined him one 
rupee. The case was referred by the District Magistrate of Madura for the orders 
of the High Court on the ground that the action of the accused in drying nets in the 
street did not, in his opinion, constitute such an obstruction as is contemplated in 
cl. 3, s. 48, Act XXIV., 1859. No one appeared at the hearing. The Court (Innes 
and Muttusami Ayyar, JJ.) delivered the following judgment: ‘Cl. 3, s. 48, Madras, 
Police Act (XXIV. of 1859), under which the accused has been convicted, refers to 
obstruction of the road or street caused by cattle or by conveyances, in certain cir- 
cumstances therein detailed. The act of the accused in spreading fishing nets by 
the side of the road was clearly, therefore, not punishable under this clause of s, 48 
of the Act. The present conviction cannot also, in our opinion, be sustained as a 
conviction under s. 283, Penal Code, because, although it 1s stated in the evidence, 
in general terms, that obstruction was caused, it does not appear that obstruction was 
caused to any particular individual or individuala The conviction is accordingly 
quashed. The fine collected from the accused must be refunded.’ " 


283, Whoever, by doing any act, or by omitting to take order Ditto, 
Danger or obstruction in With any property in his possession or under 
a public way or navigation. his charge, causes danger, obstruction, or injury 
to any person in any public way or public line of navigation, shall ba 
punished with fine which may extend to two hundred rupees. 


Presy. Mag. ,; 
8 


or Mag. of 
or 2nd class, 
Unoog. 
Summons, 
Bailable. 
Not comp. 


Any Mag. 
Oognizable, 
Sammons, 
Bailable. 
Not comp, 


Ditto, 


Presy. Mag. 
or Mag. of lat 


or 2nd class, 
Uncog. 
Summons, 
Bailable. 
Not comp, 


Ditto, 
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284, Whoever does, with any poisonous substance, any act in a man- 
Negligent conduct with re. ter so rash or negligent as io endanger human 
epect to any poisonous sub- life, or tu be likely to cause hurt or injury to any 
stance, other person, or knowingly or negligently omits 
to take such order with any poisouous substance in his possession as is 
sufficient to guard against any probable danger to human life from such 
poisonous substance, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine 
which may extend to ove thousand rupees, or with both. 


285. Whoever does, with fire or any combustible matter, any act 
Negligent conduct with 80 rashly or negligently as to endanger human 
respect to fire or combus- life, or to be likely to cause hurt or injury to 
tible matter. any other person, or knowingly or negligeutly 
omits to take such order with any fire or any combustible matter in his 
possession as is sufficient to guard against any probable danger to hu- 
man life from such fire or combustible matter, shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both, 
Tae word “injury” in s. 285 includes any harm caused to the property of any 
other person, and is not confined to injury to the person only.—Reg. v. Natha Lalla, 
5 Bom. H. C. Rep., Cr. Ca., 67. 


286. Whoever does, with any explosive substance, any act so rashly 
Negligent conduct with OF negligently as to endanger human life, or to 
respect to explosive sub- be likely to cause hurt or injury to any other 
stance, person, or knowingly or negligently omits to 
take such order with any explosive substance in his possession as is 
sufficient to guard against any probable danger to human life from that 
substance, shal] be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


287. Whoever does, with any machinery, any act so rashly or 
Nagiiseitponilaak Sith negligently as to endanger human life, or to be 
reapect to machinery in likely to cause hurt or injury to any other per- 
possession or under charge son, or knowingly or negligently omits to take 
of offender. such order with any machinery in his possession 
or under his care as is sufficient to guard against any probable danger 
to human life from such machinery, shall be punished with imprison- 
ment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 


288, Whoever, in pulling down or repairing any building, know- 
Negligence with respect gly or negligently omits to take such order 
to pulling down or repair. with that building as is sufficient to guard 
ing buildings. against any probable danger to human Iife from 
the fall of that building, or of any part thereof, shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both, 
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289, Whoever knowingly or negligently omits to take’ such order Any Meg. 


: ° p Cognizable, 
Negligonoe with respect With any animal in his possession as is suffi- Oe 


to animals, cient to guard against auy probable danger to Bailable. 
human life, or any probable danger of grievous hurt from such animal, Not comp. 
shall be punished with imprisonment of either description for a term 

which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


A pony is an animal within the provisions of ». 289.~—19 W. R. 1, Cr. 


To consTITUTE an offence under s. 289, there should be evidence, not only of 
negligence, but also that such negligence would probably lead to danger to humah 
life or grievous hurt.—3 Mad. Rep. 33. 


To sustain a charge under s. 289 there should be evidence not only of negli- 
gence, but also that such negligence would probably lead to danger to human life or 
of grievous hurt.—Anonymous, 3 Mad. Rep., A. d., 33. 


290. Whoever commits a public nuisance in any case not other. Any Mag. 


Punishment for public Wise punishable by this Code shall be punished Hoe 
nuisance. with fine which may extend to two hundred paHable. 


Tupees, Not comp. 


THe omission to keep one’s ponies or buffaloes from straying is not a public 
nuisance under s. 290.—6 W. R. 71 Cr.; 9 W. RB. 70, Cr. 


Tux establishment of a butcher’s shop is not an indictable nuisance under s, 290, 
but may become a nuisance if it be carried on in such a way as to be offensive to 4 
section of the community or without due regard to the feclings of any claw— 
Ecsa v. Keemoo, Panj. Rec,, No. 18 of 1867, Cr. 


To sustain a charge of public nnisanee under s. 290, it must be proved that 
injury, danger, or aunoyance, has been caused, cither in regard to the enjoyment of 
property, or the exercise of a public right, on the part of the portion of a commu- 
nity, or of any partienlar class of people. The fact that there is a special law to 
mect a particular offence (in this case cattle-trespass) docs not prevent the punish- 
ment of the offenders under the Penal Code, if an offence which could be rightl 
punished under the Penal Code was cstablished—Onooram v, Lamessor, 9 W. i. 
70, Cr. 

Certain Hindus charged certain Muhammadans with nuisance, iu that they had 
opened a cook-shop, and carricd on their business ina manner calculated to give 
annoyance. Disputes of this nature being frequent, the Magistrate ordered the shop 
_to be closed, pending reference to a committee of respectable Hindus and Muham- 
manans of the city, in conjunction with whom he prepared and promulgated for 
observance by both sects a set of rules, which included rules for the management 
of a Hindu temple and a Muhamimadan mosque in the neighbourhood. Jield that 
the Magistrate had no authority to interfere in the manage:;nent of the temple and 
mosque, and should have confined himself to deciding whether the shop complained 
of was or was not a nuisance ; that that wasa question which did not depend entirely 
on the shop being a cook-shop, or on beef being sold there (though that might, 
under certain circumstances, amount to a nuisance), but whether the business of the 
‘shop (in itself a lawful business) was or was not conducted in such a manner as to 


give annoyance to the public in the vicinity—Assa Nund v, Hoossein Buksh, Panj. 
Rec., No, 15 of 1868, Cr. 


291, Whoever repeats or continues a public nuisance, having been Presy. Mag. 


Continuance of nuisance enjoined by any public servaut who has lawful % Ming: of Tae 


ek é . : i ie ’ r 2nd class, 
after injunction to discon. authority to issue such injunction not to repeat Copniaable: 
tinue. or continue such nuisance, shall be punished Sammons. 


with simple imprisonment for a term which may extend to six months, Sapa 
or with fine, or with both. of comp. 


Preay, Mag. 
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292. Whoever sells or distributes, imports or prints for sale or 


or Mng. of let Sale, &o,, of obscene hire, or wilfully exhibits to public view, any 


or 2ud class. 


Cognisable, 
Warrant, 
Bailable, 
Not comp. 


Ditto. 


Ditto. 


books. obaceve book, pamphlet, paper, drawing, paint- 
ing, representation, or figure, or attempts or offers so to do, shall be 
punished with imprisonment of either description for a term which may 
extend to three months, or with fine, or with both, 


Exception.—This section does not extend to any representation 
sculptured, engraved, painted, or otherwise represented, on or in any 
temple, or on any car used for the conveyance of idols, or kept or used 
for any religious purpose, 


A cHaRGe under ss. 292 and 294 should be made specific in regard to the repre- 
pentations and words alleged to have been exhibited and uttered, and to be obscene ; 
and the Magistrate, in convicting, should, in his decision, state definitely what were 
the particular representations and words which he found on the evidence had been 
exhibited and uttered. Where no such specific decision has been come to, the High 
Court, when the case has been transferred under Act X. of 1875, 8, 147 (correspond- 
ing with Act X. of 1882, s. 526), may either try the case de novo, or dismiss it on the 
ground that the Magistrate has come to no finding on which the conviction can be 
sustained.—I, L. R., 1 Cal. 356. 


293. Whoever has in his possession any such obscene book or other 
Having in possession ob- thing as is mentioned in the last preceding 
scene book for sale orexhibi- section for the purpose of sale, distribution, or 
tion. public exhibition, shall be punished with impri- 
sunment of either description fora term which may extend to three 
months, or with fine, or with both, 


A BOOK may be obscene, within the meaning of the Penal Code, although it con- 
tains but # single obscene passage. The defence to a charge of selling and distri- 
buting certain obscene books was that they were sold and distributed in good faith 
in prosecution of a religious controversy. Held that the excessive obscenity of 
puch hooks took away the protection which their controversial nature might other- 
wise have afforded them. Also that the intention of the seller and distributor must 
be gathered from the character of the matter contained in such books. As he had 
chosen to sell and distribute what was obscene, it must be presumed that he intended 
the natural consequences of his act, namely, corruption of the minds and prejudice 
of the morals of the public. It was not sufficient for him to say that his intentions 
were good. It was his public act that must be the test of his intentions, and having 
done an unlawful act, it was no answer to say that he thought it lawful_—Queen v. 
Hicklin (L. R., 3 Q. B., 360) and Steele v. Brannan (L. R., 70. P., 261) followed. 
At the conclusion of the trial of a person for the sale and distribution of obscene 
books, the Court trying him ordered the destruction of certain copies of such books, 
voluntarily surrendered by him, under s. 418 of the Criminal Procedure Code (corre- 
sponding with s. 517, Act X. of 1882). Held that such Court was not empowered 
by that section to make such an order.—Empress v. Indarman, I. L. R., 3 All. 837. 


294, Whoever sings, recites, or utters, in or near any public place, 

Obsoone songs. any obscene song, ballad, or words, to the annoy- 

ance of others, shall be punished with imprison- 

ment of either description for a term which may extend to three months, 
or with fine, or with both. 


A Macaistrats, F. P., had convicted certain persons, under s, 294, for singin 
obscene songs, on a complaint charging them with repeating lavnya, which, thoug 
often, are not always obscene. There being no evidence that the /avnya repeated 
by the accused were obscene, the convictions and sentences were reversed.—Reg. v. 

u Krishna, 4 Bom, H. C. Rep., Cr. Ca., 25. 
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A CHARGE under as. 292 and 294 should be made specific in regard to the repre- 
sentations and words alleged to have been exhibited and uttered, and to be obscene ; 
and the Magistrate, in convicting, should, in his decision, state definitely what were 
the particular representations and words which he found on the evidence had been 
exhibited and uttered. Where no such spécific docision has been come to, the High 
Court, when the casc has been transferred under Act X. of 1875, 8, 147 (corresponding 
with Act X. of 1882, s. 526), may either try the case de novo, or dismiss it on the 
ground that the Magistrate has come to no finding on which the conviction can be 
sustained.—I, L. B., 1 Cal. 356. 


-294A, Whoever keeps any office or place for the purpose of Any Mag. 
Keeping lottery-office, drawing any lottery not authorized by Govern- eh 
ment shall be punished with imprisonment of gajlabio. 
either description for a term which may exteud to six months, or with Not comp. 
fine, or with both, 
And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
erson, on any event or contingency relative or applicable to the draw- 
ing of any ticket, lot, number, or figure in any such lottery, shall be 
punished with fine which may extend to one thousand rupees,* 


No charge of an offence punishable under s, 294A shall be entertained by any 
Court unless the prosecution be instituted by order of, or under authority from, the 
Local Government.—Act XXVII. of 1870, s. 14, 


CHAPTER XV. 
Or OFFENCES RELATING TO RELIGION. 


295. Whoever destroys, damages, or defiles any place of worship, Presy. Mag. 
Injuring or defiling place OF Any object held sacred by any class of per- or Mag. ot Ist 
of worship, with intent to sous, with the intention of thereby insulting oe 
insult tho religion of any the religion of any class of persons, or with the Sanniotn.. 
one knowledge that any class of persons is likely to Bailable. 
consider such destruction, damage, or defilement as an ivsult to their Not comp. 
religion, shall be punished with imprisonment of either description for 


a term which may extend to two years, or with fine, or with both, 


296. Whoever voluntarily causes disturbance to any assembly _ pitto, 
Disturbing religious as- lawfully engaged in the performance of reli 
sembly. gious worship or religious ceremonies shell be 
punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both, ° 


297. Whoever, with the intention of wounding the feelings of any _ Ditto, 

Trespassing on ,burial. person, or of insulting the religion of any per- 
places, &c. son, or with the knowledge that the feelings of 
any person are likely to be wounded, or that the religion of any person 
is likely to be insulted thereby, commits any trespass in any place of 
worship, or on avy place of sepulture, or any place set apart for the 
performance of funeral rites or as a depository for the remains of the 
dead, or offers any indignity to any human corpse, or causes disturbance 


# See a. 10, Act XXVIL, 1870. 
15 P.C. 
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to any persons assembled for the performance of funeral ceremonies, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both, 


A, B, C, axp D, were co-owners of a plot of land in which they were accus- 
tomed to bury their dead. A and B opened a saw-pit elose to the graves of D's rela- 
tives, but did not disturb any of the graves. Held that they were wrongly convict- 
ed under s, 297.—In the matter of the petition of Khaja Mahomed Hamin Khan and 
another, J. L. R., 3 Mad. 178. 


Presy. Mag. 298. Whoever, with the deliberate intention of wounding the 
i ee Uttering words, &c., with Teligious feelings of any person, utters any word 
Unoog. deliberate intent to wound or makes any sound in the hearing of that per- 
Sunmnens, the religious feelingsof any gon, or makes any gesture in the sight of that 
eae Peres person, or places any object in the sight of that 

person, shall be punished with imprisonment of either description for a 


term which may extend to one year, or with fine, or with both, 


CHAPTER XVI. 
Or OFFENCES AFFECTING THE HuMAN Bopy. 
Of Offences affecting Life. 


299. Whoever causes death by doing an act with the intention of 

causing death, or with the intention of causing 

Culpeble bomioide, such bodily injury as is likely to canse death, 

or with the knowledge that he is likely by such act to cause death, 
commits the offence of culpable homicide, 


Illustrations. 


(a.) A lays sticks and turf over a pit, with the intention of thereby causing 
death, or with the knowledge that death is likely to be thereby caused. Z, believing 
the zround to be firm, treads on it, falls in, and is killed. A has committed the 
offence of culpable homicide. 

(6.) A kuows Z to be behind a bush. B does not know it. A, intending to 
cause, or knowing it to be likely to cause, Z’s death, induces B to fire at the bush, 
B fires and kills Z. Here B may be guilty of no offence ; but A has committed the 
offence of culpable homicide. 

(c.) A, by shooting at a fowl with intent to kill and steal it, kills B, who is 
behind a bush ; A not knowing that he was there. Here, although A was doing an 
unlawful act, he was not guilty of culpable homicide, as he did not intend to kill 
B, or to cause death by doing an act that he knew was likely to cause death, 


Explanation 1.—A person who causes bodily injury to another, 
who is labouring under a disorder, disease, or bodily infirmity, and 
thereby accelerates the death of that other, shall be deemed to have 
caused his death, 


Explanation 2—Where death is caused by bodily injury, the per- 
son who causes such bodily injury shall be deemed to have caused the 
death, although by resorting to proper remedies and skilful treatment 
the death might have been prevented. 

Explanation 3.—The cansing of the death of a child in the 
mother’s womb is not homicide. But it may amount to culpable homi- 
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cide to eause the death of a living child, if any part of that child has 


been brought forth, though the child may not have breathed or been 
completely born. 


Ln order to constitute the offence of attempt to murder, under s. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural’ 
and ordinary course of events. Aliter, under s. 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F. G. (be- 
lieving the gun to be capped) with the intention of murdering him, but was pre- 
vented from pulling the trigger : Held that he could not be convicted of an attempt 
to murder upon a charge framed under s. 307, but that, under the same circumstan- 
ces, he might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with ss. 299 and 300. Unneeessary allegations in a charge ma 
be rejected as surplusage. Apparent inconsistency between the English law wit 
reference to attempts, us laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code, explained.—Reg. v, Francis Cassidy, 4 Bom. Rep., Cr., 17. 


300, Except in the cases hereinafter excepted, culpable homicide 
is murder, if the act by which the death is 


Murder. caused is done with the intention of causing 


death, or— 


2ndly, if it is done with the intention of causing such bodily 
injury as the offender knows to be likely to cause the death of the 
person to whom the harm is caused, or— 


3rdly, if it is done with the intention of causing bodily injury to 


any person, and the bodily injury intended to be inflicted is sufficient, 
in the ordinary course of nature, to cause death, or— 

4thly, if the person committing the act knows that it is so immi- 
nently dangerous that it must in all probability cause death, or such 
bodily injury as is likely to cause death, and commits such act without 


any excuse for incurring the risk of causing death or such injury as 
aforesaid, 


Lilustrations. 


(a.) A shoots Z with the intention of killing him. Z dies in consequence. A 
commits murder, 

(b.) A, knowing that Z is labouring under such a disease that a blow is likely to 
cause his death, strikes him with the intention of causing bodily injury. Z dies in 
consequence of the blow. A is guilty of murder, although the blow might not 
have been sufficient in the ordinary course of nature to cause the death of a person 
in a sound state of health. But if A, not knowing that Z is labouring under any 
disease, gives him such a blow as would not, in the ordinary course of nature, kill 
@ person in a sound stute of health, here A, although he may intend to cause bodily 
injury, is not guilty of murder, if he did not intend to cause death, or such bodily 
injury as, in the ordinary course of nature, would cause death. 

(c.) A intentionally gives Z a sword-cut or club-wound sufficient to cause the 
death of a man in the ordinary course of nature. Z dics in consequence. Here A 
is guilty of murder, although he may not have intended to cause Z’s death. 

(d.) A without any excuse fires a loaded cannon into a crowd of pees and 


kills one of them. A is guilty of murder, although he may not have had a preme- 
ditated design to kill any particular individual. 


Exception 1.—Culpable homicide is not murder if the offender, 
When culpable homicide whilst deprived of the power of self-control by 
is not murder. grave and sudden provocation, causes the death 
of the person who gave the provocation, or causes the death of any 
other person by mistake or accident. 
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The above exception is subject to the following provisoes :— 
First.—That the provocation is not sought or voluntarily provoked 
by the oftender as an excuse for killing or doing harm to any person, 


Secondly.—That the provocation is not given by anything done in 
obedience to the law, or by a public servant in the lawful exercise of the 
powers of such public servant. 


Thirdly.—That the provocation is not given by anything done in 
the lawful exercise of the right of private defence. 


Explanation.— Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a question 
of fact, 


Illustrations. 


(a.) A, under the influence of passion exeited by a provocation given by Z, 
intentionally kills Y, Z’s child. This is murder, inasmuch as the provocation was 
not given by the child, and the death of the child was not caused by accident or 
misfortune in doing an act caused by the provocation. 


(6.) Y gives grave and sudden provocation to A. A, on this provocation, fires a 

pul at Y, ncither intending nor knowing himself to be likely to kill Z, who is near 

im, but out of sight. A kills Z. Iere A has not committed murder, but merely 
culpable homicide. 


(c.) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent 
passion by the arrest, and kills Z. This is murder, inasmuch as the provocation was 
given by a thing done by a public servant in the exercise of his powers. 


(d.) A appears as a witness before Z, a Mavistrate. Z says that he does not 
believe a word of A's deposition, and that A has perjured himself. A is moved to 
sudden passion by these words, and kills Z. This is murder, 


(e.) A attempts to pull Z’s nose. Z, in the exercise of the right of private 
defence, lays hold of A to prevent him from doing so. A is moved to sudden and 
violent passion in consequence, and kills Z. This is murder, inasmuch as the provo- 
cation was given by a thing done in the exercise of the right of private defence. 


(f.) Zstrixes B. B is by this provocation excited to violent rage. A, a 
bystander, intending to take advantage of B’s rage, and to cause him to kill Z, puts 
a knife into B’s jiind for that purpose. B kills Z with the knife. Here B may have 
committed only culpable homicide, but A is guilty of murder. 


Exception 2.—Culpable homicide is not murder if the offender, 
in the exercise in good faith of the right of private defence of person 
or property, exceeds the power given to him by law, and causes the 
death of the person against whom he is exercising such right of 
defence, without premeditation, and without any intention of doing 
more harm than is necessary for the purpose of such defence. 


Lilustration. 


Z attempts to horse-whip A, not in such a manner as to cause grievous hurt to A. 
A draws out a pistol. Z persists in the assault. A, believing in good faith that he 
can by no other means prevent himself from being horse-whipped, shoots Z dead. 
A has not committed murder, but only culpable homicide. 


Exception 3.—Culpable homicide is not murder if the offender, 
being a public servant, or aiding a public servant acting for the advance- 
ment of public justice, exceeds the powers given to him by law, and 
causes death by doing an act which he, in good faith, believes to be law- 
ful and necessary for the due discharge of his duty as such public 
servant, and without ill-will towards the person whose death is caused, 
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Exception 4.—Culpable homicide is not murder if it is committed 
without premeditation in a suddeu fight in the heat of passion upon a 
sudden quarrel, and without the offender's having taken undue advan- 
tage or acted in @ cruel or unusual manner. 


Explanation.—It is immaterial in such cases which party offers 
the provocation or commits the first assault, 


Exception 5,—Culpable ®émicide is not murder when the person 
whose death is caused, being above the age of eighteen years, suffers 
death, or takes the risk of death, with his own consent. 


Illustration. 


A, by instigation, voluntarily causes Z, a person under eighteen years of age, to 
commit suicide. Here, on account of Z’s youth, he was incapable of giving consent 
to his own death. A has therefore abetted murder. 


THERE can be no conviction for abetment of murder without proof of murder.— 
Queen v. Askur, W. R., 1864, Cr., 12. 


A SENTENCE of transportation other than for life is illegal in the case of a 
prisoner convicted of murder.—Reg. v. Bhootoo Mullick, 6 W. R. 85, Cr. 


ON a conviction for murder, the only punishments that can Icgally be awarded 
are death or transportation for life—Reg. v. Bani Dass, 14 8. W. R. 2, Cr. 


ATTEMPT at murder must not be confounded with causing grievous hurt with 
dangerous weapons.—Gholam Russool v. The Crown, Panj. Rec., No. 32 of 1866, Cr. 


TuE absence of premeditation wil] not reduce a crime from murder to culpable 
homicide not amounting to murder.—Reg.v. Mahomed Elem Abdool Kurecm, 3 
W. R. 40, Cr. 


SenTENCE of confiscation of property in a case of murder annulled, as the ac- 
cused had a mother and young children.—The Crown v. Sunt Singh, Panj. Ree., No. 
35 of 1866, Cr. 


A JubGE was held to have exercised a proper discretion in not passing sentence 
of death in a case in which the dead body was not found.—Reg. v. Budderoodeen, 
11 W. R. 20, Cr. 


WHEN murder is committed in the commission of a dacoity, every one of tho 
persons concerned in the dacoity is liable to be punished with death.—Reg. v. 
Ruchee Ahen, 2 W. R. 39, Cr. 


WHEN prisoners confess in the most circumstantial manner to having com- 
mitted a murder, the finding of the body is not absolutely essential to a conviction.— 
Reg. v. Petta Gazi, 4 W. RB. 19, Cr. 


A Jupat convicting on a charge of culpable homicide not amounting to murder 
should record under which of the exceptions in s. 300 the case falls.—Govt. v. Kalika 
Misser, II. Ct., N. W. P., July 3, 1866. 


Tne High Court has no power, even where there is ground for doing so, to 
mitigate a sentence of transportation for life passed on persons found guilty of 
murder.—Reg. v. Jamal, 16 8. W. R. 75, Cr. 


Proor of motive of previous ill-will is not necessary to sustain a conviction 
for murder in a case where a person is coolly and barbarously put to death._—Reg. v. 
Jaichand Mundle and others, 7 W. R. 60, Cr. 


A CAPITAL sentence mitigated in a case of murder committed while under the 


influence of provocation caused by an intrigue with the wife of the prisoner.—Reg. 
v. Bhekye, alias Sheikh Auser, 1 W. R. 46, Cr. 


Wuexe an accused killed A, whom he had no intention of killing, by a blow 
with a highly lethal weapon intended to kill B, he was held guilty of the murder 
of A.—Reg. v. Phomonee Ahum, 8 W. R., 78, Cr. 
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IN ORDER to convict a ee of murder arising out of grievous hurt, it is 
indispensable that the death should be clearly and directly connected with the act 
of violence.—Reg. v. Mahomed Hossein, W. R. Cr. 31. 


In a case of murder by consent, held that evidence of consent which would 
be sufficient in a civil transaction must be ey sufficient in exeulpation of wu pri- 
soner’s guilt.—Reg. v. Anunto Rurnauyat, 6 W. R. 57, Cr. 


CaPiTAL sentence should be pronounced on a conviction for murder even if 
the accused be pregnant, although the execution of the sentence should be deferred 
till afer delivery.—Reg. v. Panhee Arnut, 15S. W. R., Cr. RB. 66. 


Tue sentence of death reduced to transportation for life in a case of murder 
committed rather by way of retaliation for injury than under the influence of any 
worse passion.—Reg. v. Tonoo and another, 6 W. R. 46, Cr. 


Tuk words “or other thing" in s. 328 of the Penal Code must be referred to 
the preceding words, and be taken to ‘“ mean unwholesome or other thing,” and not 
“ other thing” simply.—Jotee Ghoraee, Appellant, 1 W. R. 7, Cr. 


Curious case of murder where a father sacrificed his son, because wealth had 
not accompanied its birth, and afterwards cut his own throat as a protest aguinst 
his deity's injustice.—Reg. v. Bishendharee Kahar, 7 W. R. 100, Cr. 


Tue prisoner, having struck the deceased a hasty but fatal blow with a stick 
in his hand at the time for amusing his mother, was held guilty of culpable homi- 
cide not amounting to murder.—Reg. v. Suleem Sheikh, 1 W. R. 23, Cr. 


THE conviction of a police-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that he preferred 
the charge mdla Ade.—Quecn v. Muthoora Pershad Panday, 2 W. R. 10, Cr. 


IN TH18 case the prisoner was convicted of murder, but the intention of 
causing death not being fully established, the sentence of death was commuted 
to transportation for life.—Beg. v. Shobha Sheikh Gorman, W. R. 1864, 2, Cr. 


HELD by the majority of the Court (dissentiente Seton Karr, J.) that the offence 
of administering deleterious drugs without endangering life 1s punishable under 
s. 328, and not under s. 326 as grievous hurt.—Reg. v. Joygopal, 4 W. R. 4, Cr. 


It is not murder if a person kills another without intending to take his life, 
and if the acts done were not such as conclusively indicated an intention to cause 
such injury as was likely to cause death.—Reg. v. Sheikh Solim, 5 W. R. 41, Cr. 


A PERSON who beats another brutally and continuously, so that death results, is 
guilty of murder, or culpable homicide not amounting to murder, according as there 
nad or may not have been grave provocation.—Reg. v. Tepra Fakeer, 5 W. R. 78, 

r. 

In a case of riot in which a man was killed, the whole of the members of the 
unlawful assembly, as well the victorious as the worsted, were held equally guilty of 
culpable homicide not amounting to murder.—Reg. v. Mana Singh and others, 7 W. 
R. 103, Cr. 

Tu prisoner was convicted of murder, and sentenced to death ; but before con- 
firming the sentence, as doubts were entertained of his sanity, the case was referred 
to the Sessions Judge with instructions for further enquiry.—Reg. v. Azoo Bebee, 
2 W. R. 33, Cz. 


. In acase of murder committed in a drunken squabble, it was held that volun- 
tary drunkenness, though it does not palliate any offence, may be taken into 
account as throwing light on the question of intention.—Reg. v. Ram Sahay Bhar, 
W. R. 1864, 24, Cr. 


A convicrion for murder was held to be wrong ina case where a prisoner, taking 
advantage of an incident which occurred in what till then had been a fair fight, 
struck his opponent, and knocked him over, thereby causing his death.—Reg. v. 
Kewal Dosad, W. R. Cr. 36. 


To atv an accused the benefit of excep. 1, s. 300, it ought to be shown distinctly 
not only that the act was done under the influence of some feeling which took away 
from the person doing it all control over his actions, but that that feeling had an 
adequate cause.—10 W. R. 26, Cr. 


Aot XLV.] INDIAN PENAL CODE. 119 


Wuen the corpus delicti is not established, there can be no conviction for 
culpable homicide not amounting to murder, nor for intentional omission to give 
notice of an offence which has not been proved to have been committed.—Reg. v. 
Ramkuchea Singh, 4 W. R. 29, Cr. 


AN unpremeditated assault, ending in an affray in which death is caused, com- 
mitted in the heat of passion upon a sudden quarrel, comes within excep. 4 of s. 300. 


It is immaterial which party offcred the provocation or committed the first assualt.— 
Reg. v. Zalim Ray, 1 W. R. 33, Cr. 


THOUGH the evidence was held to be sufficient to convict the accused of murder, 
et as the evidence gave rise to doubts as to the precise part taken by the prisoner, 


It was thought safer to remit the capital sentence and pass one of transportation for 
life.—Reg. v. Lall Jhah, 1 W. R. 48, Cr. 


Warns the conviction rested upon circumstantial evidence or a violent presump- 
tion of guilt, the Court declined to confirm the capital sentence, but passed the minor 
sentence.—The Crown ». Adalut, Panj. Ree., No. 69 of 1866, Ur. ; and The Crown v. 
Jai Ram, Panj. Rec., No. 28 of 1867, Cr. 


THE prisoner kicked several times a man who was in his charge (who, having 
been severely beaten, had fallen senseless on the road), and thereby caused his death. 
The prisoner was found guilty of murder, and sentenced to transportation for life.— 
Reg. v. Nilmadhub Sircar,'3 W. R. 22, Cr. 


THE provocation contemplated by s. 300 should be of a character to deprive 
the offender of his self-control. In determining whether it was so, it is admissible 
to take into account the condition of mind in which the offender was at the time 
of the provocation.—I. L. R., 2 Mad. 122. 


Hap by the majority of the Court that when a person wilfully and deliberate- 
ly killed a man who was endeavouring to escape after having been detected in the 
act of house breaking by night for the purpose of theft, the offence committed was 
murder.—Reg. ». Durwan Geer, 5 W. R. 73, Cr. 


WueEn two persons take an active part in a murder, they become principals in 
the first degree, though one of them only may have been the actual killer. If one 
stood by while the crime was being coinmitted, he would be an abettor.—Reg. v. 
Jan Mahomed and Kamoo Gazce, 1 W. R. 49, Cr. 


In A case of murder, where a man was struck on the head in a boat with a heavy 
paddle and knocked over board in a large river in the height of the rains, and had 
never been heard since, it was held impossible to suppose that the man was. still 
alive.—Reg. wo. Pooreesoollah Shikdar, 7 W. R. 14, Cr. 


THE prisoners detected a weak, half-starved old woman stealing their rice, and 
so used their right of private defenee that she died from the injuries they inflicted. 
The prisoners were held guilty by the majority of the Court of murder (dissentiente, 
Campbell, J.).—Reg. v. Gohool Bowree, 5 W. RB. 33, Cr. 


A sBNTENCE of death was commuted into one of transportation for life in the 
case of a prisoner who committed murder in the belief that the deceased was a wizard 
and the cause of his child’s illness, and that by killing the deceased the child’s life 
might be saved.—Reg. v. Oaram Sungra, 6 W. R. 82, Cr. 


Wien aman of full age (é.¢., above 18 years) submits himself to emasculation, 
performed neither by a skilful hand, nor in the least dangerous way, dies from the 
injury, the persons concerned in the act are guilty of culpable homicide not amount- 
ing to murder.—Reg. v. Baboolun Hijrah, 5 W. R. 7, Cr. 


Unper excep. 1, 8. 300, the finding of a jury as to whether the offence of 
murder was committed under grave and sudden provocation sufficient to prevent 
the offence from amounting to mnurder, is a question of fact with which the High 
Court cannot interfcre.—Reg. v. Shraie, 138. W. R., Cr. R. 33. 


Tne punishment of transportation for life inflicted instead of capital punish- 
ment in a case where there was no intention to canse death, but a reckless assault 
with a deadly weapon which inflicted an injury likely in the ordinary course of 
nature to cause death.— Reg. v. Khoaj Sheikh, 5 W. KR. 20, Cr. 
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Murper by poison. A man and adog dic a few hours after eating the same 
Food, but no traces of poison are found in their bodies or in the possession of the 
accused. The mode of investigation by the police and by the Magistrates in such 
cascs fully laid down.—Chutto Chumar, Appellant, 1 W. R. 3, Cr 


THE prisoners found the deceased lying in the same bed with their sister, and 
ill-treated him, from the offects of which ill-treatment he dicd. Held that the 
provocation was sufficiently grave to justify a conviction of culpable homicide not 
amounting to murder.—Reg. v. Kasseemoddcen and others, 4 W. R. 38, Cr. 


In a case of affray attended with murder, in which the offence was committed 
before the Penal Code came into force, a Sessions Judge has himself power under 
#. 4, Act XVII. of 1862, to pass sentence of death, instead of referring the matter 
for confirmation of the High Court.—Reg. v. Busti Singh, 14 S. W. R,, Cr. R, 76. 


SANTENCE of transportation for life in a case of murder instead of capital ptunish- 
ment, there being some reason to suppose that at the time of the murder both the 
deccased and the prisoners were drunk, and that the murdered man excited the pri-« 
soner’s passion by calling him a thief.—Reg. v. Ram Nath Gwala, 3 W. R. 27, Cr. 


Heavy sentences reduced by the Chicf Court to terms of imprisonment for 
two and three years, where death was caused on provocation in a sudden fight, no 
unfair advantage being taken of the deceased.—The Crown v. Amecra, Panj. Kec, 
No. 12 of 1866, Cr., and Kesur Singh v. The Crown, Panj. Rec. No. 13 of 1686, Cr. 


Tue Sessions Judge having found the prisoners guilty of striking the deccased 
with the knowledgo that the act was likely to cause death—in other words, guilty 
of murder—convicted and punished them for culpable homicide not amounting to 
murder. The case was remanded for a new trial_—Reg. . Beria Bazikur, 3 W. R. 
38, Cr. 

Tux offences of murder and of culpable homicide not amounting to murder 
both suppose an intention to cause death, or knowledge that the injury inflicted was 
likely to cause death. In the absence of sueh intention or knowledge, the offence 
committed may be that of causing grievous hurt.—kReg.v. Bhadvo Poramanick, 
4 W. R. 23, Cr. 

T'wo prisoners confessed that, having caveht the deceased in the act of having 
sexual intercourse with the wife of one of them, they thon and there killed lum. 
Held that the grave provocation given reduced the crime from murder to culpable 
homicide not amounting to murder—Reg. v. Gour Chand Poli and Dwarki Poli, 
1 W. R. 17, Cr. 


In the absence of proof of premeditation, and considering that the accused did 
not use a Iethal weapon (there was a violent altercation between husband and wife, 
and the former threw a stone at the latter and killed her), sentence of death com- 
mutcd into sentence of transportation for life—The Crown v. Savaroo, Panj. Kec., 
No. 105 of 1866, Cr. 


WHEN a poisonous drug was administered to a woman to procure miscarriage, 
and death resulted, and it was not proved that the accused knew that the drug 
would be likely to cause death, &c., they were acquitted by the High Court of 
murder, and convicted of an offence under s, 314.—Reg. v. Kalla Chand Gope and 
another, 10 W. R. 59, Cr. 


Hk pb by the majority that when two members of an unlawful assembly use 
spears and deliberately pierce another man through the chest and abdomen, with the 
knowledge that death is likely to ensue, although without proof of any intention to 
cause death, all the members of the unlawful assembly are jointly guilty of mur- 
der.—Reg. v. Nazoor Fakir, 4 W. R. 26, Cr. 


TxouaH voluntary drunkenness cannot excuse the commission of an offence, 
yet where, as upon a charge of murder, the question is whether the act was preme- 
ditated ur done only from sudden heat or impulse. the fact of the party being intoxi- 
cated was held to be a circumstance proper to be taken into consideration—The 
Crown v. Boodh Dass, Panj. Kec., No. 41 of 1866, Cr. 


WHERE the accused were convicted of rioting and murdering a jemadar of 
chaukidars, who was assisting the police to apprehend a proclaimed offender, held 
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that the fact of the murder being committed without preconcortion or personal 
enmity did not warrant the Sessions Judge in abstaining from passing sentence of 
death.—The Crown o. Ditta, Panj. Rec., No. 31 of 1869, Cr. 


A PERSON may be convicted of murder on his own confession. Where a master 
accompanies a servant, knowing the latter’s intention to commit murder, and is 
present at the commission of the murder, although he struck no blow, still he is 
guilty as a principal, the only reasonable presumption being that both were acting 
with a common intent.—Reg. v. Hyder Jolaha, 6 W. R. 83, Cr. 


DsceasgD, who had an enlarged spleen, was struck by the uccused in the course 
of a quarrel, and died owing to his bodily infirmity. Z/eld that, in the absence of 
any knowledge on the part of the accused of the diseased condition of the deceased, 
the offence was not culpable homicide, but using criminal force under 8, 352, Penal 
Code.—The Crown v. Jai Dyal, Panj. Rec., No. 12 of 1876, Cr. 


INTOXICATION is no excuse for a man throttling to death another and a weaker 
man, who was also intoxicated. The assessors having brought the case within 
excep. 4 of s. 300 without any good evidence or substantial grounds, the Sessions 
Judge was held to have correctly overruled their verdict, and found the prisoner 
guilty of murder.—Reg. v. Akulpattce Gossain, 5 W. R. 58, Cr. 


Tus Judge having convicted the prisoners of culpable homicide not amounting 
to murder, after having found that the act by which death was caused was un- 
doubtedly done with the intention of causing such bodily injury as was likely to 
cause death, the conviction was quashed as illegal, because inconsistent with the 
finding, and a new trial ordered.—Reg. v. Sonmber Gwala, 4 W. R. 32, Cr. 


WHERE a prisoner convicted of murder against the opinion of the assessors 
was sentenced to transportation for life, the High Court reduced the sentence to 
10 years’ rigorous imprisonment, remarking on the severity of the Pena] Code, and 
on the necessity of administering it so as to make it apply to the various gradations 
and degrees of crime in this country.—Keg. v. Hossein Ally, 7 W. R. 47, Cr. 


Tue three accused were convicted of murdering their cousin, who had sup- 
planted one of the accused in an intrigue with Mussammat F. The accused caught 
the deceased and Mussammat F together. eld that, with due advertence to the 
state of society in the Rawalpindi district (where the case occurred), the sentences 
of death should be comimuted.—The Crown v. Fuzl, Panj. Rec., No. 2 of 1867. 


Wuerr, from the circumstances, it appeared that a child which had been 
exposed by the prisoner died, but that death was not caused except very remotcly 
by the exposure, the prisoner, though guilty under s. 317, could not be convicted 
of murder. That section contemplates cases 1a which death is caused from cold 
or some other result of exposure.—Reg. v. Khodabux Fakeer, 10 W. R. 52, Cr. 


PRISONER was charged with murdering his wife. She had eloped from her hus- 
band, and, on his bringing her back, she was sulky and obstinate, refused to cook 
his food, or to eat and cohabit with him. Provoked by this, he struck her a violent 
blow with an axe, which killed her: Held that the offence was culpable homicide. 
Fourteen years’ transportation.—Fuzl Shah ». The Crown, Panj. Kec., No. 87 of 
1866, Cr. 


Wuenk the Sessions Judge convicted the accused of culpable homicide not 
amounting to murder, and sentenced him to seven years’ rigorous imprisonment, the 
Chief Court, on the Revision Side, not findiag any of the exceptions under s. 300 
established, altered the conviction to one of murder, and sentenced the accused 
to transportation for life.—The Crown v. Gholam Mahomed, Panj. Rec., No. 11 of 
1871, Cr. 


PRISONER caused to be given to deceased some substance which he alleged to 
have been given with intent to bring on madness. Held that the act of the prisoner 
was known to him to be likely to cause death, and therefore he was properly 
convicted of murder; but as death was not the immediate object of his intentin, 
the sentence of death was commnuted.—The Crown v. Khema, [’anj. Rec., No. 8 
of 1869, Cr. 


16 P.C, 
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Exvep. 5 to the above section refers to cases where a mgn consents to submit to 
the doing of some particular act, either knowing that it will certainly cause death, or 
that death will be the likely result ; but it does not refer to the running of a risk of 
death from which something which a man intends to avert if he possibly can do so, 
even by causiny the death of the person from who the danger is to be anticipated. 
—I. L. BR. 5 Cal. 31. 


Wren the law gives the alternative punishments of death, transportation for 
life, or rigorous imprisonment extending to ten years, a sentence of fourteen years’ 
transportation is illegal. If the Judge thinks it proper to pass a sentence of trans- 
portation short of life, he should pass a sentence of imprisonment for the term 
fixed by law, and then under s. 59 change it to transportation for that peried —Reg. 
v. Rughoo, W. R. Cr. 30. 


Accusep confessed to a charge of murder. His confession, made before the 
Magistrate and Sessions Court, was, in fact, corroborated by other evidence, but 
conflicted with the medical evidence ; and the Sessions Judge considered it not 
improbable that accused had been influenced by the police to confess, Held, by 
the Chief Court, that it would be safer not to confirm the sentence.—The Crown v. 
Meer Khan, Panj. Rec., No. 3 of 1867, Cr. 


WHERE a man suddenly cut his wife’s throat, it was held that, in order to 
establish that the act was not done under grave provocation so as to bring the case 
under excep. 1 of s. 300, it is not sufficient to state that the deceased ceased 
abusing the prisoner then, but it is necessary to show what interval elapsed between 
the time when the deceased ceased to speak and the instant when the prisoner 
attacked her.—Reg. v. Nokul Nushyo, 7 W. R. 27, Cr. 


HEvp by the majority that when four men beat another at intervals so severcly 
as to cause death, they must be presumed to have known that by such acts they 
were likely to cause death, and that when such acts were done without any grave or 
sudden provocation, or sudden fight or quarrel, the offence was murder, and was not 
reduced to culpable homicide not amounting to murder by the absence of intention 
to cause death.—Reg. ». Pooshoo and Hurriah, 4 W. R. 33, Cr. 


Wurek death results in a fight between two bodios of men deliberately fight- 
ing together, a greater proportion of the men composing both sides being armed 
with deadly weapons, and it being further apparent from the evidence that the man 
slain was an adult, and that no unfair advantage was taken by the one side or the 
other during the fight, the offence committed is culpable homicide, but docs not 
amount to murder.—Samshere Khan v. The Empress, I. L. R., 6 Cal. 154. 


WHERE a person snatches up a log of heavy ‘wood, and strikes another with it 
en a vital part, with so much force and vindictiveness as to cause that other person’s 
death almost on the spot, the act must be held to have been done with the know- 
ledge that it was likely to cause death ; but if done without premeditation, in the 
heat of passion, on a sudden quarrel, the offence committed is culpable homicide not 
amounting to murder.—Reg. v. Rajoo Ghose and others, 7 W. R. 100, Cr. 


WHEN a Judge acquits a prisoner of intention to kill, but admits that the 
prisoner struck the deceased with a highly lethal weapon, with the knowledge that 
the act was likely to cause death, the conviction should be of murder, and not of 
culpable homicide not amounting to murder. The failure of the Judge to convict 
the prisoner on the giaver charge is not an error of law with which the High Court 
can interfere under its revising powers.—Reg. v. Sobeel Mahee, 5 W. R. 32, Cr. 


Unper the Penal Code no constructive, but an actual, intention to cause death 
is required to constitute murder. Thus, when a boy of fifteen years old, in the heat 
of discovering the deccased in the act of adultery with the wife of a near relative, 
and without the use of any weapon, joined that relative in committing an assault 
upon the deceased which caused his death, the offence committed was held to have 
rg culpable homicide not amounting to murder.—Reg. v. Gorecboollah, 5 W. R. 

, Cr. 


ACCUSED, a police-constable, in the course of an inquiry into a theft case, vio- 
lently beat deccased, who died about nine days afterwards from the effects of the 
beating’: Held that a conviction for culpable homicide could not be sustained, as 
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there was nothing to show that the beating was likel , to the knowledge of the’ 
prisoner, to cause death. Conviction altered te one under s. 330, Penal Code. Sen- 
tunce, seven Sha imprisonment and Rs. 200 fine —Meeah Mahomed v. The Crown, 
Panj. Ree., No. 86 of 1866, Cr. 


Wuere thore was no direct evidence of a murder having been committed, but 
the accused confessed that he had burnt the body of the deceased after death, though 
he deuied that he had murdered her, or that she had been murdered, the Court pre- 
sumcd from: all the acts and statements of the accused, and the presence of motive’ 
and other circumstances, that deceased was violently put to death, and by the hands 
of the accused, and confirmed the sentence of death accordingly —The Crown v. 
Bunna, Panj. Rec., No. 13 of 1869, Cr. 


WHEN a Sessions Judge finds the accused guilty of murder, the sentence of 
death must be passed, unless there is some extenuating circumstances, some excuse 
which, though the law does not regard it as sufficient to reduce the killing to the 
offence of culpable homicide, is ground for looking Jeniently on the act. The fact 
that the accused was not arrested when actually committing the crime, or in the act 
of escaping from the spot, is no reason for not passing sentence of death.—Kamal 
v. The Crown, Panj. Rec., No. 13 of 1873, Cr. 


A SNAKE-CHARMER exhibited in public a venomous snake, whose fangs he knew 
bad not been extracted ; and to show his own skill and dexterity, but without any 
intention to cause harm to uny one, placed the snake on the head of one of the spec- 
tators. The spectator tried to push off the snake, was bitten, and died in conse- 
quence. Held that the snake-charmer was guilty of culpable homicide not amounting 
to murder under 8. 304, and not merely of causing death by negligence, an offence 
punishable under s. 304A.—I. L. R., 5 Cal. 351. 


To bring a case under clause 4, s. 300, it must be proved that the accused, in 
committing the act charged, knew that it must, in all probability, be likely to cause 
death, or that it would bring about such bodily injury as would be likely to cause 
death. Meld that a case in which the acensed person pursued after a thief, and 
killed him after house-trespass had ceased, did not fall within the 2nd exception 
to s. 300, the right of private defence of property continuing under clause 5, s. 105, 
an so long as the house-trespass continues.—Reg. v. Balakee Jolahed, 10 W. 

. 9, Cr, 


THE prisoner, having received great provocation from his wife, pushed her with 
both arms so as to throw her with violence to the ground, and after she was down 
slapped her with his open hand. The woman died, and on examination it appeared 
that there were no external marks of violence on the body, but that there was a cer- , 
tain degree of disease of the spleen, and that death was caused by the rupture of 
the spleen. Held under the circumstances that the prisoner was guilty of causing 
hurt, and not of culpable homicide not amounting to murder.—livg. v. Punchanun 
Pantee, 6 W. R. 97, Cr. 


A Juvar should clearly acquit a prisoner of murder when so charged, and not 
merely find him guilty of culpable homicide not amounting to murder. When a 
Judge acquits a prisoner of murder, the High Court cannot, either as a Court of 
Appeal or as a Court of Revision, find that, according to the evidence, the prisoner 
eaused death with the knowledge mentioned in cl. 4, 5.300; nor cin the High Court, 
however wrong it may think the Judge to have been in acquitting of murder, or 
however inadequate it may think the sentence to be, correct the crror or enhance 
the sentence.—Reg. v. Toyab Sheikh, 5 W. R. 2, Cr. 


CERTAIN snake-charmers, professing themselves able to.cure snake-bites, induced 
several persons to let themselves be bitten i, a poisonous snake. From the effect 
of the bite three of these persons died. Held that the offence was murder under 
clauses 2 and 3 of s. 300 of the Penal Code, unless it could be brought within the 
5th exception to that section. If the prisoners, really believing themselves to have 
the powers they professed to have, induced the deceased to consent to take the risk 
of death, the offence would be culpable homicide not amounting to murder.—The 
Queen v. Punai Fattama, 3 B. L. BR. 25, Cr.; 8. C., 12 W. R. 7, Cr. 


Gorury intention or knowledge is a constituent part of the offence of culpable 
homicide, and although every unlawful act is presumed 'to be wrongly inteaded until 
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the contrary is shown, yet it is for the Court to consider whether the wholc case does 
not disclose circumstances (whether they come from the accused or the prosecutor) 
which negative the existence of such intention. It is only in the exceptional cases 
mentioned in s. 300—of which there should be evidence—that culpable homicide 
can be taken out of the category of murder, and reduced to an offence of lower 
degree.—Jehangeer Khan o. The Crown, Panj. Rec., No. 22 of 1868, Cr. 


Upon an inoffensive remark made by deceased, Faz! Khan picked a quarrel 
with him, and after some words had passed between the two, Faz] Khan held the 
deceased’s arms down by his side, while Muhammad Khan inflicted a stab which 
caused death. Held that the prisoner was improperly convicted of culpable homi- 
cide not amounting to murder, and should have been convicted of murder. A Court 
should find clearly the exception under s. 300, which, in the Court’s opinion, 
exists as a reason for reducing the offence to culpable homicide not amounting to 
nurder.—Mahomed Khan v. The Crown, Panj. Rec., No. 12 of 1869, Cr. 


THE wife of the prisoner had been forcibly taken to the house of the deccascd, 
a native physician, who alleged that her presence was necessary to the due perform- 
ance of certain incantations. The prisoner, armed with a sword, and, watching 
from the roof of the house, saw his wife being actually violated by the deceased. 
He jumped down from the roof, and struck deceased with his sword in several 
places, from the effects of which he diced. ZZeld that the prisoncr’s conviction for 
murder could not be sustained. The offence committed was culpable homicide not 
amounting to murder.—The Queen v. Ramtahal Kahar, 2 B. L. R.. App. Cr., 33. 


THE prisoner was found guilty, and sentenced, under Reg. IV. of 1797, to trans- 
portation for life, for a murder committed in 1861, before the Penal Code came 
into operation, and the case was sent up to the High Court to confirm the sentence. 
Reg. IV. of 1797 was repealed by Act XVII. of 1862, and that Act was wholly 
repealed by Acts VIII. of 1868 and X. of 1872. Held that the conviction was 
illegal ; Act I. of 1868, s. 6, which provides that the repeal of any Act or Regulation 
shall not affect any offence committed before the repealing Act shall have come into 
ee not being applicable.—I. L. R., 2 Cal. 225 (F. B.). But see I. L. RB, 1 


HELD in a case of murder that the Judge had not given a proper direction to 
the jury in telling them that it was for them to consider whether the evidence of 
the accomplice was strictly corroborated as to the prisoners ; that it was not enough 
that the evidence should disclose a state of facts consistent with the possibility of 
the truth of the accomplice’s story ; and that the Judge ought to have gone through 
the history of the crime as detailed by the accomplices, to point out any independent 
evidence proving facts showing that the prisoners were or must have been present 
at or cognizant of the murder.—Reg. v. Karoo Rumnee and Nundoo Khettree, 
6 W. R. 44, Cr. 


TWo PARTIES met each other in a drunken state and commenced a quarrel, 
during which they became grossly abusive to each other. This lasted for about 
half an hour, when one of them ran to his own house, distant 30 yards from the 
spot, and came back with a heavy pestle, with which he struck the other a violent 
blow on the left temple as the latter was rising or had just risen from the ground, 
causing instant death. Held that the act was done with the intention of causing 
such bodily injury as was likely to cause death, and alao with the knowledge that 
such act was likely to cause death, and that the offence committed was murder 


within the provisions of clauses 2 and 3, s. 300.—Reg. v. Dasser Bhovyan, 8 
W. &. 71, Cr. 


ACCUSED was out in the jungles with his gun. An altercation arose between him 
and dec cased, the former interfering to prevent the latter from committing real or 
supposed cattle-trespass. Deceased thereupon with a large club attacked accused, 
who fired without any particular aim, but lowering the muzzle of the gun, so as not 
to hit a vital part ; and death ultimately resulted from the wound inflicted. Held 
that accused’s act was not a legal exercise of the right of private defence, as it was 
not necessary for his defence that he should fire : he had only to stand back and let 
deceased alone, and he was safe. Meld, accordingly, that the accused was rightly 
convicted of culpable homicide not amounting to murder.—The Crown v. Kurreem 
Bukeh, Panj. Rec., No. 13 of 1868, Cr. 
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Accorpin@ to the prisoner’s statement (the only direct evidence in the case)- 
Mussammat Wahabji solicited him to continue a criminal intercourse which had 
existed between them ; and on his declining, she kicked him, on which he struck 
her a blow over the region of the heart, throttled her till she ceased breathing, and 
then flung the body into a well. Held that there was not such grave and sudden 
provocation as reduced the offence to culpable homicide, and that the case did not 
fall under the 4th exception of s. 300, Penal Code (sudden fight, &c.), because the 
prisoner acted in a cruel and unusual manner, but that the provocation received by 
the accused was a sufficient reason for not passing sentence of death. Sentence com- 
muted accordingly.—The Crown v. Sumundur, Panj. Rec., No. 4 of 1872, Cr. 


Prisoner found deceased in the act of house-breaking by night in his house,: 
and killed him with a kodali, which he had called for, as he adinitted, for that purpose. 
He was convicted of murder, and sentenced to death by the Sessions Judge. The 
sentence being referred to the High Court for confirmation, it was held that the 
prisoner had been legally convicted of murder, that he had intentionally done to the 
decvased more harin than was necessary for any purpose of defence, and that not 
whilst deprived of the power of self-control. But the sentence was mitigated to trans- 
portation for life, than which, it was licld, no less sentence could be legally passed. 
The Judge, however, in a letter to Government, suggested the mitigation of the 
punishment, which was accordingly reduced to imprisonment for six months.— 
Regina v. Durwan Geer, 1 Ind. Jur., N. 8., 253. 


In order to constitute the offence of attempt to murder under 8. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aliter under s. 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at FG (he- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger : Zfeld that he could not be convicted of an attempt to 
murder upon a charge framed under s. 307, but that, under the same circumstances, 
he might be convicted upon a charge of simple attempt to murder framed under 
8. 511 in connection with ss, 299 and 300. Unnecessary allegations in a charge ma 
be rejected as surplusage. Apparent inconsistency between the English law with 
reference to attempts as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code explained.—Reg. v. Francis Cassidy, 4 Bom. Rep. 17, Cr. 

THE dying statement of a deceased person must be taken in the presence of the 
accused. If not so taken, the writing cannot be admitted to prove the statement 
made. The statement may be proved in the ordinary way by a person who heard 
it, and the writing may be used for the purpose of refreshing the witness’s memory. 
A prisoner was charged with “ causing the death of A by inflicting a wound on hin 
with a chheni with the intention of causing bodily injury, such as was sufficient, in 
the course of nature, to cause death, or which he knew to be likely to cause death.” 
Held that the charge was defective and inexact as regarded the second and third 
clauses of the definition of murder in s. 300 of the Penal Code. With reference to 
the second clause, it should have run, “likely to cause the death of A, the person to 
whom the harm was caused.” With reference to the third clause, it should have 
said “ ordinary course of nature.”"—The Empress v. Samiruddin, I. L. R., 8 Cal. 211. 


H wap for sume time suspected his wife of a criminal intrigue with R. K gave 
H information that R and H’s wife had arranged to mect at a certain place, to which 
H and K went together, the former armed with a stick, and where they canght H’s 
wife and R in the act of committing adultery. H pursued R for about fifty paces, 
and then struck and killed him, and afterwards turning upon his wife (who had been 
detained by K) and striking her ; she escaped, severely beaten, but H, according to 
his own statement, believed he had mortally struck her. The Sessions Judge con- 
victed H of murder and K of abetment of murder, and sentenced cach to transporta- 
tion for life. Held by the Chicf Court that K was not guilty under the circum- 
stances of any offence, and that H was guilty of culpable homicide not amounting 
to murder. K ordered to be released, and the sentence upon II reduced to threo 
years’ rigorous imprisonment.—Hussun v. The Crown, Panj. Rec., No. 30 of 1872, 
Cr. 


A, or Allyghur, obtained a decree against B and C, of Kasheepoor, for their sharo 
in certain property. A sent four men to take possession and plough the land, which - 
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was opposed by six men of Kasheepoor. A fight ensued, resulting in the death of 
one of the Kasheepoor men, caused by a blow inflicted by one of the Allyghur 
men. The Deputy Commissioner convicted the four Allyghur and five surviving 
Kashcepoor men of being members of an unlawful assembly, and of culpable 
homicide. Held, on appeal, that there was no common object on the part of the 
two factions, and therefore they did not jointly form an unlawful assembly under 
s. 141, that the Kasheepoor men merely exercised the right of private defence 
under s. 97, and that the Allyghur men, being less than five in number, did not 
compose an unlawful assembly, but that the Allyghur man who struck the fatal 
blow was guilty of culpuble homicide, and the rest of his party of abetting that 
offence.—Kullan v. The Crown, Panj. Rec., No. 13 of 1870, Cr. 


WHERE the accused was, on a cry of “thicf” being raised against him, 
pursued by certain private persons, in whose view he had not committed any 
non-bailable or cognizable offence, whereupon he turned and shot dead one of his 
pursucrs who was on the point of scizing him: Held that the offence was one of 
culpable homicide not amounting to murder, as the accused, although he was 
entitled to resist the attempt of his pursuers to capture him in the exercise of his 
right of private defence, had exceeded the power given him by law when he caused 
the death of the person against whom he was exercising that right, but without an 
intention of doing more harm than was necessary for the purposes of defence. 
Held, further, that the accused mut be taken to have acted with the intention of 
causing such bodily injury as was likely to cause death, though he may have 
intended spvcitically to cause death, and was therefore guilty of culpable homicide 
in the greater degree.—The Empress v. Sher Baz, Panj. Rec., No. 1 of 1880, Cr. 


J, wiTn three others, all of them unarmed, attempted late at night to steal 
wood from H 8's field. MS, who was in charge of the field, raised an alarm, and HS 
with K § and L 8 came up and seized J and 8 D, another of the thieves. H S and his 
party, who were armed with sticks, struck J and 8 D, and took them into the village, 
J being senseless from the blows, and 8 D uninjured. J died next morning from one 
of the blows received, which had broken one of his ribs, and which was the only 
serious blow inflicted. The Deputy Commissioner convicted H 8, M$, KS, and 
L§ of culpable homicide, holding that though it was not shown which of the four 
inflicted the fatal blow, they were all four guilty, as they were acting together for a 
common purpose. Held by the Chief Court that, with reference to the common 
purpose of the accused to arrest the deceased, who with others was attempting to 
commit theft, and other circumstances in the case, and as it had not been found that 
the accused had used excessive violence, the conviction must be set aside.—Lira 
Singh v. The Crown, Panj. Rec., No. 26 of 1872, Cr. 

By his own confession and the other evidence, prisoner killed with a hatchet 
Mussammat Almo, his sister, and Choohur, having found them sleeping together at 
Choohur’s cattle-enclosure. The accused, on information received, had gone in 
search of her and Choohur, expecting to find them together. He had gone armed 
wiih a hatchet, but he stated in his defence that he lost control over himself on 
finding them together, and so killed them both. Held, with regard to the punish- 
ment, that the injury to the feelings of the accused, though hardly to be deemed 
sudden or unexpected, considering that he had himself gone to the spot expecting 
to find Almo, as in fact he found her, was great. Nor was the absence of sufficient 
sudden provocation inconsistent with the absence of premeditation, for murder 
may result from the reckless anger of the moment. Moreover, in this case the 
existence of premeditation was not necessarily to be inferred from the prisoner’s 
conduct Once before there had been violence on such an occasion, and the 
prisoner's taking the hatchet was, open to the doubt that he might have thought 
proper to do so without designing murder at the time of setting out. Sentence of 
death commuted.—The Crown v. Mahomed, Panj. Rec., No. 107 of 1866, Cr. 


Wuere an act which causes death is done with an intention to kill, the offence 
is always murder. Where the act causing death is done without any intention to 
cause death or bodily injury, whether the offence is culpable homicide or murder 
depends on the degree of risk to human life. If death is a likely result, it is cul- 
pable homicide ; tf it is the most probable result, it is murder. When the act caus- 
wg death is done with the intention of causing such bodily injury as the offender 
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knows to be likely to cause the death of the person to whom the harm is caused, the 
offence is murder, if the offender knows that the particular person injured is likely, 
from aeareaner! of constitution, or immature age, or other special circumstance, to 
be killed by an injury which would not ordinarily cause death. When the act caus- 
ing death is done with the intention of causing such bodily injury as is likely to 
cause death, it is culpable homicide ; if done with the intention of causing such 
bodily injury as is sufficient in the ordinary course of nature to cause death, it is 
murder. When the prisoner knocked his wife down, put one knee on her chest, and 
struck her two or three violent blows on the face with his clenched fist, producing 
extravasation of blood on the brain, and she died in consequence, either on the spot, 
or very shortly afterwards: Held, there being no intention to cause death, and the 
bodily injury not being sufficient in the ordinary course of nature to cause death, 
ne are was culpable homicide, and not murder.—Reg. v. Govinda, I. L. R., 
1 Bom. 342. 


A IiKAD-CONSTABLE, making an investigation into a case of house-breaking and 
theft, searched the tents of certain gipsies for the stolen property, but discovered 
nothing. After he had completed the search, the gipsies gave him a certain sum of 
money, which he accepted, but at the same time, not deeming it sufficient, he 
demanded a further sum from them. They refused to give anything more on the 
ground that they were poor and had no more to give. Thereupon he unlawfully 
ordered one of them to be bound and taken away. On his subordinates proceeding 
to execute such order, all the gipsies in the camp (men, women, and children) turned 
out (some four or five of the men being armed with sticks and stones), and advanced 
in a threatening manner towards the place such gipsy was being bound and the head- 
constable was standing. Before any actual violonce was used by the crowd of 
advancing gipsies, the head-constable fired with a gun at such crowd when it was 
about five paces from him, and killed one of the gipsies, and, having done so, ran 
away. Any apprehension that death or grievous: hurt would be the consequence of 
the acts of such crowd would have ceased had he released the gipsy he bad unlaw- 
fully arrested, and withdrawn himself and his subordinates, or had he effected his 
escape. Held that such head-constuble had nota right of private defence against 
the acts of such gipsics, as those acts did not reasonably cause the apprehension 
that death or grievous hurt would be their consequence, and such head-constable was 
guilty of culpable homicide amounting to murder.—Empress of India v. Abdul 
Hakim, I. L, R., 3 All. 253, 


301. Ifa person, by doing anything which he intends or knows 
Culpable homicide by t0 be likely to cause death, commits culpable 
causing death of person homicide by causing the death of any person 
arth than Labo whose whose death he neither intends nor knows 
pee OT der himself to be likely to cause, the culpable 
homicide committed by the offender is of the description of which it 
would have been if he had caused the death of the person whose 
death he intended or knew himself to be likely to cause, 


$02. Whoever commits murder shall be punished with death, or ct. of Sea 


Punishment for murder, transportation for life, aud shall also be liable Patra 
7 arrant. 
to fine. Not bailable. 

; Not comp. 
A CHARGE under 8, 302 need not set out all the facts necessary to constitute the 
offence of murder, and negative all the exceptions contained in s, 300.—5 W. R., 

R. C., 1; ib., 2, Cr. 

Tue mere fact that the body of the murdered person has not been found is 


not a ground for refusing to convict the accused person of the murder.—Empress of 
India v. Bhagirath, I. L. R., 3 All. 383. 


Ir THe act by which death is caused does not in itself constitute the crime of 
murder, it does not constitute murder because it is coupled with dacoity.—Reg. v. 
Ram Coomar Chung, 1 Ind. Jur., 0. 8., 108, 


Ct. of Ses, 
Cognizable, 
Warrant, 
Not bailable. 
Not comp. 





Ditto, 
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Ir A person concerned in a dacoity unintentionally commits murder, he is liable 
to pimishment under 8. 396. But he cannot be separately convicted of murdet 
under s, 302, and of committing dacoity under s. 895.—Reg. v. Rughoo, W. BR, 1864, 
30), Cr. 


803. Whoever, being under sentence of transportation for life, 


Punishment for murder commits murder, shall be punished with 
by life-convict. death. 


804, Whoever commits culpable homicide not amounting to 
Punishment for cnlpable murder shall be punished with transportation 
homicide not amounting to for life, or imprisonment of either description 
murder. for a term which may extend to ten years, and 
shall also be liable to fine, if the act by which the death is caused is 
done with the intention of causing death, or of causing such bodily 
injury as is likely to cause death; or with imprisonment of either de- 
scription for a term which may extend to ten years, or with fine, or with 
both, if the act is done with the knowledge that it is likely to canse 
death, but without any intention to cause death, or to cause such bodily 
injury as is likely to cause death, 


Causina death by branding a thief without the knowledge that the act was so 
imminently dangerous that it would in all probability canse death, or sueh bodily 
injury as was likely to cause death, is punishable under s, 804 as culpable homicide 
not ainounting to murder.—Reg. v. Khedun Misser, 7 W. R. 54, Cr. 


CuLPaBLt homicide not amounting to murder is when a man kills another on 
being deprived of self control by reason of grave and sudden provacation, But 
when the act is done after the first excitement had passed away, and there was time 
to cool, it is murdor.—Reg. v. Yasin Sheikh, 4 B, L. R., A. Cr. 65 128. W. R,, Cr. B., 
68. 


Wurre a mother abandoned her child, with the intention of wholly abandoning 
it, and knowing that such abandonment was likely to cause its death, and the child 
died in consequence of the abandonment : Held that she could not be convicted and 
punished under s, 304 and also under 8. 317, but under s. 304 only, —I. L. R., 2 All. 
349, 


Wuere a prisoner was charged under ss. 304, 325, and 323, and the jury brought 
in a verdict of guilty under s, 335, he/d that he was not acquitted of grievous hurt, 
but found guilty of the offence described in s. 322 with tho extenuating circum- 
stances which would contine the punishment within the limits specified in s. 335.—23 
W. KR. 61, Cr. 


Wuearr a Sessions Judge, in charging a jury in a case of culpable homicide not 
amounting to murder, omitted to draw their attention to the two classes of culpable 
homicide mentioned in s. 304, the High Court considered that the accused were 
found guilty of the lighter description, and sentenced the accused to the punishment 
for such lighter description—Reg. v. Kalichurn Dass and others, Appellants, 15 
W. RK. 17, Cr. ; 6 B. L. B., App., 86. 


CERTAIN persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisied, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, and 
oe an acquittal—Reg. v. Guru Churn Chung, 6 B. L. R., App. 9; 14 W. RB. 

y Vt. 

Tue wife of the prisoner had been forcibly taken to the house of the deceased, 

a native physician, who alleged that her presence was necessary to the due perform- 


ance of certain incantations. The prisoner armed with a sword, and watchin 


frum the roof of the house, saw his wife being actually violated by the deceased. 
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Tle jumped down from the roof, and struck deceased with his sword in several 
places, from the effects of which he dicd. Held that the prisoner's conviction for 
murder could not be sustained. Tho offence committed was culpable homicide not 
amounting to mutder.—The Queen v. Ramtahal Kahar, 2 B. L. R., App. Cr., 33. 


Wuerk an accused was charged with culpable homicide, and the evidence showed 
that the deceased had an enlarged spleen, and that his death was caused by rupture 
of the spleen occasioned by blows inflicted by the accused on the body of the de- 
ceased: Zeid that it was not sufficient, in order to find the accused guilty of a rash 
act only under s, 304A, that the jury should be satisfied only of the prevalence of 
the discase of enlargement of the spleen in the district, and infer therefrom criminal 
rashness ia beating the deceased ; but that they should also be satisfied that the 
accused was aware of the prevalence of such discase in the district, and of the risk 
to life involved in striking a person afflicted with that disease.—I. L. R., 4 Cal. 815. 


Tas above section does not apply to a case in which there has been the volun. 
tary commission of an offence against the person. If # man intentionally commits 
such an offence, and consequences beyond his immediate purpose result, it is for the 
Court te determine how far he can be held to have the knowledge that he was likely 
by such act to cause the actual result: andif such knowledge can be imputed, the result 
is not to be attributed to mere rashness ; if it cannot be imputed, still the wilful offence 
does not take the character of rashness because its consequences have been unfor- 
tunate. Acte, probably or possibly involving danger te others, but which in them- 
selves ate not offences, may be offences under ss. 336, 337, 338, or 304A, if done with- 
out due cate to guard against the dangerous consequences. Acts which arc offences 
in themselves must be judged with regard to the knowledge, or means of knowledge, 


of the offender, and placed in their appropriate place in the class of offences of the | 


same character.—I. L. R., 4 Cal. 764. 


304A. Whoever causes the death of any person by doing any rash 
Causing death by negli. of negligent act not amounting to culpable 
gonce. homicide shall be punished with imprisonment 
of either description for a term which may extend to two years, or with 
fine, or with both,* 


AN Assistant Commissioner in Chota Nagpore was held to have no jurisdiction 
to try a case of cnJpable homicide not amounting to murder under s. 304A, Penal 
Code (8. 12, Act XXVIL of 1870).—18 W. Rt. 23, Cr. 

Werk the facts found showed that death resulted from violence intentionally 
directed against the deceased by the accused, the Chief Court, on the revision side, 
altered the conviction from one under s. 304A to one under s. 323.—Empress v. Ganda 
Singh, Panj. Rec., No. 11 ef 1880, Cr. 


THE accused struck his servant with a stick on his side for refusing to obey 
certain orders given him. The servant was ut the time suffering from enlarged 
spleen, and its rupture caused his death. The Magistrate convicted accused under 
8. 304A of the Penal Code, and, out of the fine imposed, awarded compensation to 
the relatives of the deceased, under Act XITL. of 1855. Held that the award of 
compensation was illegal—The Crowa v. Gopal Das, Panj. Rec., No. 7 of 1877, Cr. 


A SNAKE-CHARMER exhibited in public a venomous snake, whose fangs he knew 
had not been extracted ; and to show his own skill and dexterity, but without any 
intention to cause harm to any one, placed the snake on the head of one of the spec- 
tatars. The spectator tricd to push off the snake, was bitten, and died in conse- 
quence. LHeld that the snake-charmer was guilty of culpable homicide not amounting 
to murder under 8. 304, and not mercly of causing death by negligence, an offence 
punishable under s. 3044—I. L. It, & Cal. 351. 


B VOLUNTARILY caused hurt to N, who was suffering from spleen-disease, know- 
ing himsclf to be likely to cause grievous hurt, but without the intention of causing 
death or causing such bodily injury as was likely to cause death, or without the 





# Bee a. 12, Act XXVIL, 1870, 
17 P.C, 


Ct. of Ses., 
Prosy. Mag. 
or Mag. of 1 
class, 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


Ct of Fes. 
Cognizahlo, 
Warrant, 
Not bail vie. 
Nut comp. 


Ditto, 


Ditto, 
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knowledge that he was likely by his act to cause death, and caused grievous hurt 
to N. from which N died : 7Icld that B ought not to be convicted under s, 304A of 
the }ene{ Code (Act XNVIUT, of 1870, 5.12) of causing death by negligence, but 
under» duu of that Code of voluntarily causing grevious hurt.—I. L. B., 2 All. 766. 


In vite case of a trivial dispute the accused gave the deceased a severe push on 
the Lack which cansed him to fall to the road below, a distance of 2$ cubits. In 
filling the deceascd custained an injury from which tetanus resulted, which caused 
his death on the fifth day after: J/eld that on these facts the accused was not 
guilty of the offence of causing death by a rash or negligent act described in 8. 304A, 
Pinal Code (Act XXVIT. of 1879, 5, 12), nor of culpable homicide not amounting to 
misder, because there was no likelihood of the result following, and, a fortiori, no 
designed causing of it—I. L.1., 1 Mad, 224. 


305. If any person under eighteen years of age, any insane person, 
Abetment of suicide of any delirious person, any idiot, or any person 
child or insane person. in a state of intoxication, commits suicide, 
whoever abets the commission of such suicide shall be punished with 
death or transportation for life, or imprisonment for a term not exceed- 
ing ten years, avd shall also be lable to fine. 


THE prisoners, having abetted the suicide, were rightly convicted by the Jndge 
of that offence. The sentence, however, was mitigated under the circumstances.— 
Govt. v. Gopaul Singh, 1 Agra Rep., Cr., 21. 


306. If any person commits suicide, whoever abets the commis- 
sion of such suicide shall be punished with 
imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


307. Whoever does any act with such intention or knowledge, and 
under such circumstances, that if he, by that 
act, caused death, he would be guilty of murder, 
shall be punished with imprisonment of either description for a tem 
which may extend to ten years, and shall also be liable to fine; and if 
hurt is caused to any person by such act, the offender shall be liable 
either to transportation for life, or to such punishment as is hereim- 
before mentioned, 

When any person offending under this section is under sentence of 
transportation for life, he may, if hurt is 
caused, be punished with death.* 


Abetment of suicide. 


Attempt to murder. 


Attempts by life-convicts. 


Illustrations. 


(a.) A shoots at Z with intention to kill him, under such circumstances that, if 
death ensued, A would be guilty of murder. A is lable to punishment under this 
section. 

(5.) A, with the intention of causing the death of a child of tender years, 
exposcs it in a desert place. A has committed the offence defined by this section, 
though the death of the child does not ensuc. 

(c.) A, intending to murder Z, buys a gun and loads it. A has not yet commit- 
ted the offence. A fires the gun at Z. He has committed the offence defined in this 
section ; and if by such firm he wounds Z. he is liable to the punishment provided 
by the latier part of this section. 

__ (d.) A, intending to murder Z by poison, purchases poison and mixes the same 
with food which remains in A’s Keeping ; A has not yet committed the offence 
defined in this section. A places the food on Z's table, or,delivers it to Z's servants 
to place it on Z's table. A has committed the off.nce defined in this section. 


* Sees, 11, Act AXVIL, 1870, 
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IN order to constitute the offence of attempt to murder under s. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aliter under s. 511 taken in connection with xs. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (be- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger : Held that he could not be convicted of an attempt to 
murder upon a charge framed under s 307, but that, under the same circumstances, 
he might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with ss, 299 and 300. Unnecessary allegations in a charge ma 
be rejected as surplusage. Apparent inconsistency between the English law wit 
reference to attempts as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code explained.—Reg. v. Francis Cassidy, 4 Bom. Rep., Cr., 17. 


308. Whoever does any act with such intention or knowledge, and Ot. of Ses. 
Attempt to commit cul. under such circumstances, that if he, by that ee 
pable homicide, act, caused death, he would be guilty of cul- abla: 
pable homicide not amounting to murder, shall be punished with Not comp. 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both ; and, if hurt is caused to any person 
by such act, shall be punished with imprisonment of either description 


for a term which may extend to seven years, or with fine, or with both. 
Illustration. 


A, on grave and sudden provocation, fires a pistol at Z, under such circum- 
stances that if he thereby caused death he would be guilty of culpable homicide 
not amounting to murder. A has committed the offence defined in this section. 


309, Whoever attempts to commit suicide, and does any act Presy. Mag. 
Attempt to oommit sui- towards the commission of such offence, shall ° ae oe 
cide. be punished with simple imprisonmert for @ Gognizable. 


term which may extend to one year, “or with fine, or with both,”* Warrant, 
310, Whoever, at any time after the passing of this Act, shall on 


have been habitually associated with any other 
Thug. or others for the purpose of committing rob- 
bery or child-stealing by means of or accompanied with murder, is a thug. 


311. Whoever is a thug shall be punished Ct. of Ses. 


Panishment, with transportation for life, aud shall also be posnmble 
liable to fine. Not bailable. 
Not oomp. 





OF THE CAUSING oF MISCARRIAGE, OF INJURIES TO UNBORN 
CHILDREN, OF THE EXPOSURE OF INFANTS, AND OF 
HE CONCEALMENT OF BIRTHS, 


312. Whoever voluntarily causes a woman with child to miscarry Ct. of Ses. 
eee shall, if such miscarriage be not caused in good Unoog. 
Cansing miscarriage. faith for the purpose of saving the life of the ee 

woman, be punished with imprisonment of either description for a term Not comps 
which may extend to three years, or with fine, or with both ; and, if the 
woman be quick with child, shall ke punished with imprisonment of 
either description for a term which may extend to seven years, and 
shall also be liable to fine. 


Pn nN a a A aaa NT ER IS 
* The words quoted have been substituted by Act VIII. of 1882, s. 7, for the words, 
and shall also be liable to fine.” 


Ot. of Ses. 
Uncog. 
Warrant. 
Not bailable, 
Not comp, 


Ditto, 


Ditto. 


Ditto, 
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Explanation—A woman who causes herself to miscarry is within 
the meaning of this section. 


IN a case in which the child was full grown, the Court declined to convict the 


* 


accused of causing miscarriage under s, 312, but convicted them of an attempt 
to cause miscarriage under ss, 312 and 511.—19 W. R. 32, Cr. 


Tug offence defined in 8,312 can only be committed when a woman is, in 
fact, pregnant. To constitute the act of abetment, however, it is not necessary 
that the act abetted should bo committed. A, woman, may fail involuntarily in 
causing abortion, not being pregnant ; but B, who instigated her, believing her to 
be pregnant, may be guilty of abetting an offence—Reg. v. Kabul Pattur and 
Jhumpa, Appellants, 15 W. R. 4, Cr. 


313, Whoever commits the offence defined in the last preceding 
Cansing miscarriage with- section without the consent of the woman, whe- 
out woman's consent. ther the woman is quick with child or not, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term with may extend to ten years, aud shall 
also be liable to fine. 


814 Whoever, with intent to cause the miscarriage of a woman 
Death caused by act done With child, does any act which causes the death 
with intent to cause misoar- of such woman, shall be punished with impri- 
riago— soument of either description for a term which 
may extend to ten years, and shall also be liable to fine; and, if the 
If act done without wo- act is done without the consent of the woman, 
man’s consent. shall be punished either with transportation 
for life, or with the punishment above-mentioned, 


Explanation.—It is not essential to this oftence that the offender 
should know that the act is likely to cause death. 


315. Whoever, before the birth of any child, does any act with the 
Act done with intent to intention of thereby preventing that child from 
prevent child being born being born alive, or causing it to die after its 
alive, or to cause it to die birth, and does by such act prevent that child 
iia from being born alive, or causes it to die after 
its birth, shall, if such act be not caused in good faith for the purpose of 
saving the life of the mother, be punished with imprisonment of either 
description for a term which may extend to ten years, or with fine, or 
with both, 


316. Whoever does any act under such circumstances that if he 
Cansing death of quick thereby caused death he would be guilty of cul- 
unborn child by an act pable homicide, and does by such act cause 
amounting to culpable ho- the death of a quick unborn child, shall be 
ae punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also be liable 
to fine, 


Illustration. 


A, knowing that he is likely to cause the death of a pregnant woman, does an 
act which, if it caused the death of the woman, would amount to culpable homicide. 
The woman is injured, but docs not die ; but the death of an unborn quick child 
with which she is pregnant is thereby caused, A is guilty of the offence defined in 
this section. 
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317. Whoever, being the father or mother of a child under the age ot. of Ses. 
Exposure and abandon. Of twelve years, or having the care of such  Cognizable, 
ment of child under twelve child, shall expose or leave such child in any ee 
haat by ar or persoh place with the intention of wholly abandoning yot comp. 
ering Core Ob ae such child, shall be puaished with imprison- 
ment of either description for a term which may extend to seven years, 
or with fine, or with both, 


Explanation.—This section is not intended to prevent the trial of 
the offeuder for murder or culpable homicide, as the case may be, if the 
child die in consequence of the exposure, 


8. 317 contemplates cases in which the death of a child is caused from cold or 
some other result of exposure.—10 W. R. 52, Cr. See also 16 W. R. 12, Cr., infra. 


8. 317 was intended to prevent the abandonment or desertion by a parent of 
his or her children of tender years in such a manner that the children, not being 
able to take care of themselves, would run the risk of dying or being injured. — 
In re Fclani Hariani, 16 W. R. 12, Cr. 

Wuere a mother abandoned her child, with the intention of wholly abandoning 
it, and knowing that such abandonment was likely to cause its death, and the child 
died in consequence of the abandonment: LHeld that she could not be convicted and 
punished under s, 304 and also under 8. 317, but under 8, 304 only. —L L. R., 2 All. 
349. 

Wnere the prisoner caused the death of her infant child by purposcly abstain- 
ing from giving the deccascd any nourishment, but did not part with the custody of, 
or abandon, the child: Held that the prisoner was wrongly convicted of an offence 
under s. 317, and that the Sessions Judge, in convicting her under 8, 304, should 
have specified the exception under s. 300 which applied to the case —Mussammat 
Ram Dai v. The Crown, Panj. Rec., No. 18 of 1870, Cr. 


Tue prisoner left her child, illegitimate and newly-born, near a road in a thorn 
enclosure about 2U0 yards from the village. The child was found by a traveller, lived 
for about thirty hours, and then died. Held that a conviction for murder could not 
be supported, as it might have been had the child been left on a barren heath or in 
an unfrequented place, but that the mother was guilty of abandonment under 
8. 317.—Mussummat Nanki v. The Crown, Panj. Rec., No. 23 of 1866, Cr. 


K was delivered of a child at the house of 8, ber mother, K’s husband being 
then away in Kashmir. K’s mother took the child to the house of K’s husband's 
sister, and placed the child naked at her feet or in her lap, saying, “This is your 
brother's child.” S went away, and the child died some hours afterwards. Held 
that S had not committed an offence under s. 317, nor had K abetted any such 
offence.—The Crown v. Musgainmat Khairo, Panj. Ree., No. 33 of 1872, Cr. 


AccusED, a married woman, eloped, leaving her child, 14 months’ old, being at 
the time supported by her milk, in the house of her husband, who was in charge of 
it jointly with her, who was under the same legal obligation to protect it, and who, 
the Magistrate found, was certain, as the mother knew, to take care of it. Leld by 
the Chief Court that there was not a “ leaving with the intention of wholly abundon- 
ing” the child within the meaning of 8. 317, and that the conviction was thereforo 
unsustainable.—The Crown ». Mussammat Bhuran, Panj. Rec., No. 5 of 1878, Cr, 


AcousED, 8 married woman, quarrelled with her husband, and left his house for 
her parent’s house in another village, leaving her child, aged six months, in her hus- 
band’s house. Her husband was not in the house at the time, but on his return 
shortly after he found the door shut, his wife absent, and the child lying on the 
floor crying. He informed the lambarddr, who arranged for supplying milk for 
the child, and himself went to the thana to report the matter. Held that, on the 
facts found, accused had not left her child with the intention of wholly abandoning 
it within the meaning of s. 317, and that her conviction under that section was 
therefore not maintainable. The Crown v. Mussammat Bhuran, Panj. Rec., No. 5 of 
‘1878, Cr., referred to and approved.—Empress ». Mussummat Bhagan, Panj. Ree., 
No, 4 of 1879, Cr. tea 


Ot, of Ses., 
Presy. Mag., 


or Mag. of Jat 


or 2nd class. 
Cognizable, 
Warrant, 
Bailable. 
Not comp. 
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$18, Whoever, by secretly burying or otherwise disposing of the 
Concealment of birth by dead body of a child, whether such child die 
seoret disposal of dead body. before or after or during its birth, intentionally 
conceals or endeavours to conceal the birth of such child, shall be 
punished with imprisunment of either description for a term which may 
extend to two years, or with fine, or with both. 
UPON 8 prosecution under s, 318, a person cannot be convicted of concealing 


oe ee of achild in the case of a mere foetus four months old —4 Mad. Rep., 
. lxili, 


OF Hurt, 


319. Whoever causes bodily pain, disease, 


Hurt, or infirmity to any person, is said to cause hurt. 


THE pain caused by a blow across the chest with an umbrella was held not to 
be of such a trivial character as to come within s. 95, but to come under the deti- 
nition of hurt in s. 319.—24 W. R 67, Cr. 


Wuerk a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life : Held that the husband was guilty of an oftence under ss. 319 and 321, and 
not an offence under ss. 320 and 322.—Reg. v. Bysagoo Noshyo, 8 W. RB. 29, Cr. 


320. The following kinds of hurt ouly are 
designated as “ grievous :” 
First—Emasculation. 


Secondly.—Permanent privation of the sight of either eye. 
Thirdly.—Permanent privation of the hearing of either ear. 
Fourthly.—Privation of any member or joint. 


Fijthiy.—Destructiou or permanent impairing of the powers of any 
member or joint, 


Sixthly. Permanent disfiguration of the head or face, 
Seventhly.—Fracture or dislucation of a bone or tooth. 


Eighthly—Any hurt which endangers life, or which causes the 
sufferer to be, during the space of twenty days, in severe bodily pain, or 
unable to follow his ordinary pursuits, 


Grievous hurt. 


ATTEMPT at murder must not be confounded with causing grievous hurt with 
dangerous weapons.—Gholam Russool v. The Crown, Panj. Rec., No. 32 of 1866, Cr. 


THERE must be evidence to prove that hurt, as described in s. 320 as grievous 
hurt, has been caused, before a conviction can be had under s. 320.—Reg. v. 
Kaminee Dossee, 12 W. It. 25, Cr. 


Wuerk a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen wus diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life: Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 322,—Reg. v. Bysagoo Noshyo, 8 W. R. 29, Cr. 


821, Whoever does any act with the intention of thereby causing 
hurt to any person, or with the knowledge that 
he is likely thereby to cause hurt to any person, 
and does thereby cause hurt to any person, 1s said “ voluntarily to 
cause hurt.” 


Voluntarily causing hurt, 
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WHE a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life : Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 322.—Reg. ». Bysagoo Noshyo, 8 W. R. 29, Cr. 


322. Whoever voluntarily causes hurt, if the hurt which he intends 

Voluntarily causing griev- t0 Cause or knows himself to be likely to cause 

ous hurt, is grievous hurt, and if the hurt which he 
causes is grievous hurt, is said “ voluntarily to cause grievous hurt,” 


Explanation.—A person is not said voluntarily to cause grievous 
hurt except when he both causes grievous hurt and intends or knows 
himself to be likely to cause grievous hurt, But he is said voluntanly 
to cause grievous hurt if, intending or knowing himself to be likely to 
cause grievous hurt of one kind, he actually causes grievous hurt of 
another kind, 

Illustration. 


A, intending or knowing himsclf to be likely permanently to disfigure Z’s face, 
gives Za blow which does not permanently distigure Z’s face, but which causes Z to 
suffer severe bodily pain for the space of twenty days. A has voluntarily caused 
grievous hurt. 


Tne prisoners having abetted an assault, and murder having been committed, 
it was held, under the peculiar circumstances of the case, that they were guilty of 
grievous hurt, but not of abetment of murder.—Queen », Goluck Chung, 5 W. R. 
7h, Cr. 

Wuere A ordered B and C to seize and forcibly take D in the contemplation of 
an assault npon 1D, and 1) was so beaten and tortured that he died, it was held that 
A was yuilty at least of abetting the commission of voluntarily causing grievous 
hurt.—(Queen v Doorgessur Surmah, 7 W. R. 97, Cr. 


Whenk a prisoner was charged under ss. 304, 325, and 323, and the jury brought 
ina verdict of guilty under s. 335: Held that he was not acquitted of gricvous 
hurt, but found guilty of the offence described in s, 322, with the extenuating cir- 
cumstances which would confine the punishment within the limits specified in s. 
$35.—23 W. R. 61, Cr. 

Wuere a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
hfe: Held that the husband was guilty of an offence under gs. 319 and 321, and 
not an offence under ss, 320 and 322.—Reg. v. Bysagoo Noshyo, 8 W. R. 29, Cr. 


323. Whoever, except in the case provided for by section 834, Any Mag. 
Punishment for volun. Voluntarily causes hurt, shall be punished with hess 
tarily causing hurt. imprisonment of either desctiption for a term Bailable, m 

which may extend to one year, or with fine which may extend to one Comp. 


thousand rupees, or with both, 


Tue offences of rioting and causing hurt are distinct offences, and are separately 
punishable under ss. 147 and 323.—L. L. R., 2 All. 139, Cr. 


A pIsaBILity for twenty days constitutes grievous hurt. A disability for a 
fortnight is punishable for voluntarily causing hurt.—Reg. v. Bishnooram Sarina, 
1 W. R. 9, Cr. 

WHERE a person was tried and acquitted ona charge of using criminal force, 


he cannot afterwards be charged with committing hurt in respect of the same trans- 
action. —Kaptan v. Smith, 16 W. R. 3, Cr. 


Ct. of Ses,, 
Presy. Mag., 


or Mag. of Ist 


or 2nd class, 
Cognizable, 
Summons, 
Bailablo. 
Comp. when 
petmission 
id given 

by Cotrt 
before which 
prosecution 
pending, 
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‘the facts found showed that death resulted from violence intentionally 
directed against the deceased by the accused, the Chief Court, on the revision side, 
altered the conviction from one under s. 304A to one under s. 323,—Empress ». 
Ganda Singh, Panj, Rec., No, 11 of 1880, Cr, 


Wiuri a prisoner was charged under as, 304, 325, and $23, and the jury brought 
ina Verdict of guilty under 8. 336: Held that be was not acquitted of grievous 
hurt, but fonnd guilty of the offence described in s, 322 with the extenuating cir- 
cumstances which would confine the punishment within the limits specified in s. 
335,-—23 W. R. 61, Cr. 


Wuaere a person hurt another who was suffering from splech-diseuse intention- 
ally, but without the intention of causing death or causing such bodily injury as was 
likely to cause death. or the knowledge that he was likely by his act to cause death, 
and by his act caused the death of such other person! Held that he waa properly 
convicted, under 8, 823, of voluntarily causing hurt.—I. L. R,, 2 All. 522, 


H, according to the prisoner’s own oonfession (which was the only direct 
evidence against her), she, with a view of chastising a disobedient and impertinent 
child, but without any intention of killing her, in a fit of passion struck her and 
knocked her down senseless, and afterwards hung her up to the beam so as to make 
it appoar that the girl had committed suicide; Held that the conviction should be 
under 8, 323, of voluntarily causing hurt.—18 W. R. 29, Cr, 


Tuk prisoner, having received great provocation from his wife, pushed hor with 
both arms so as to throw her with violence to the ground, and after she was down 
slapped her with his open hand. The woman died, and on esamination it appearcd 
that there were no external marks of violence on the budy, but that there was a cer- 
tain degree of disease of the spleen, and that death was caused by the rupture of 
the spleen: eld under the circumstances that the prisoner was guilty of catsing 
hurt, and not of culpable homicide not amounting to murder—Reg, v, Punchanun 
Pantce, 6 W. BR. 97, Cr, 


824, Whoever, except in the case provided for by section 334, 
Voluntarily ovasing hurt voluntarily causes hurt by means of avy Instiu- 
by dangerons weapons or ment for shooting, stabbing, or cutting, or any 
a instrument which, used as a weapon of offence, 
is likely to cause death, or by means of tire or any heated substance, 
or by means of any poison or any corrosive substance, or by means 
of any explosive substance, or by means of any substance which it 18 
deleterious to the human body to inhale, to swallow, or to receive into 
the blood, or by means of any animal, shall be punished with imprison- 
ment of cither description for a term which may extend to three years, 
or with fine, or with 


Causina huft on grave and endden provocation to the person giving the 


rovocation is chargeable as an offence under s. 334, and not under s, 824.—Reg. v. 
hola Chube, 1 Bom. Rep. 17. 


Riorina armed with deadly weapons and stabbing are distinct offences, and 
punishable separately under ss, 148, 149, and 324-—7 W. RB. 60, Cr See also 
6 W. R. 19, Cr. But see 10 W. R. 63, Cr. 


A PERSON Who, in the commission of lurking house-trespass by night, voluntarily 
attempts to cative gricvous hurt to the owner of the house who tries to capture him, 
is punishable under 8. 460, and not under ss, 457 and 324,—Reg. « Iukhun Doss, 2 
W. R. 52, Cr. - 

Unper s. 454 of the Criminal Procedure Code (corresponding with 8. 235 of the 
Code of 1882), the collective punishment awarded under ss. 147, 148, and 324, must 
not exceed that which may be awarded for the graver offence-—In the matter of 


the petition of Jubdar Kazi and Golab Khan, Empress , Jubdur Kazi and Golab 
Khan, I. L. B., 6 Cal. 718 
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325. Whoever, except in the case provided by section 335, volun- Ct. of Ses., 
Punishment for volunta- tarily causes grievous hurt, shall be punished Preay. Mag., 


‘ : : ‘ on or Mag. of Ist 
rily causing grievous hurt. with imprisonment of either description for a 0. ond olass, 


term which may extend to seven years, and shall also be liable to fine. Cognizable. 


: ee Summons. 
A pisanitity for twenty days constitutes grievous hurt. A disability for @ Bailable. 


fortnight is punishable for voluntarily causing hurt.—Reg. v. Bishnooram Sarma, Not comp. 
1 W. R. 9, Or. 


WHEN the result of a joint attack by several persons on one man is the fracture 
of his arm, the offence committed is grievous hurt, and not assault.—Reg. v. Ramto- 
hul Singh, 5 W. R, 12, Cr. 

Wuerk, in the commission of a robbery, death was caused by a blow with a 


lati on a tender part of the head, the conviction was altered from one under s. 394 
to one under 8, 325.—6 W. R. 16, Cr. 


Wuen bone-fractures are cansed in addition to other injuries, the offence 
committed is grievous hurt, triable by a Court of Session, and not hurt cognizable 
by a Magistrate.—Reg. ». Ramtohul Sing, 5 W. R. 65, Cr. 

WHEN there is neither intention, knowledge, nor likelihood that the injury 
inflicted in an assault, will or can eanse death, the offence 13 not cuipiple homicide, 
but grievous hurt.—Reg. v. Megha Meeah, 2 W. R. 30, Cr, 

Tie offence of voluntarily cau ing grievous hurt is punishable, not by fine 


alone, but by imprisonment, the offender being also liable to fine.—Reg. », Sharoda 
Peshagur, 2 W. R. 32, Cr. ; Reg. vo. Menazoodin, 2 W. R. 38, Cr. 


THE amount of punishment for cutting off a wife’s nose for intriguing with 
another man depends on whether it was at the instant the husband found himself 
dishonoured, or long afterwards.—Reg. v. Sutamut Russooa, 4 W. R. 17, Cr. 


THE prisoners having abetted an assault, and murder having been committed 
it was held, under the peculiar circumstances of the case, that they were guilty of 
grievous hurt, but not of abetment of murder.—Qucen o. Goluck Chung, 5 W. R. 
75, Cr. 

Where A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon D, and D was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt.—Queen v. Doorgessur Surmah, 7 W. R. 97, Cr. 


Where a prisoner was charged under ss. 304, 325, and 323, and the jury 
brought in a verdict of guilty under s, 335: Meld that he was not acquitted of 
grievous hurt, but found guilty of the offence described in s, 322 with the 
extenuating circumstances which would confine the punishment within the limite 
specilied in 8. 335.—23 W. R. 61, Cr. 

Tue accused were charged under s. 149, coupled with s. 325, with, while bein 
members of an unlawful assembly, committing grievous hurt. The jury disbelieve 
the evidence as to the unlawful assembly, but unanimously found two of the accused 
guilty of grievous hurt under s, 320: Held that such verdict was, under Act X of 
1872, s. 457 (corresponding with Act X. of 1892, 8. 238), legally sustainable, although 
that offence did not form the subject of a separate charge. §. 457 (s. 288) enables a 
verdict to be given on some of the facts whieh are a component part of the original 
charge, provided that those facts constitute a minor oftence.—I. L. R., 5 Cal. 871, Cr, 


326. Whoever; except in the case provided by section 335, volun- Ct. of Ses., 


Voluntarily causing griev- tarily causes grievous hurt by means of any ans ee 
ous hurt by dangerous instrument for shooting, stabbing, or cutting, pe 
weapons or means, or any instrument which, used as a weapon of Cognizable. 
offence, is likely to cause death, or by means of fire or any heated sub- Salant 
stance, or by means of any poisua or auy corrosive substance, or by Not soup: ‘ 
meaus of any explosive substance, or by means of any substance which 


it is deleterious to the huinan body to inhale, to swallow, or to receive 
18 P. C, 


Ct. of Ses, 
Cognizable, 
Warrant, 
Not baslable, 
Not comp. 


Ditto. 


Ditto, 


Ct. of Ses. 
Cognizable. 
Warrant. 
Builable. 
Not cuimp. 
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into the blood, or by means of any animal, shall be punished with 
transportation for life, or with imprisonment of either description for 
@ term which may extend to ten years, and shall also be liable to fine. 


THE offence of adininistering deleterious drugs, when life was not endangered, 
is punishable under s. 328, and not under s. 326.—4 W. R. 4, Cr. 


327. Whoever voluntarily causes hurt for the purpose of extorting 
Voluntarily causing hurt from the sufferer, or from any person interested 
toextort property, ortocon- 1D the sufferer, any property or valuable security, 
strain to an illegal act. or of constraining the sufferer or any person 
interested in such sufferer to do anythivg which is illegal, or which may 
facilitate the commission of an offence, shall be punished with imprison- 
meut of either description for a term which may extend to ten years, 
and shall also be liable to fine, 


328, Whoever administers to, or causes to be taken by, any person 
Cansing hort by moans DY poison or any stupefying, intoxicating, or 
of poison, &c., with intent unwholesome drug or other thing, with intent 
to commit an offence. to cause hurt to such person, or with intent to 
commit or to facilitate the commission of an offence, or knowing it to be 
likely that he will thereby cause hurt, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine. : 


Tue offence of administering deleterious drugs, when life was not endangered, 
is punishable under 5. 328, and not under s, 326.—4 W. R. 4, Cr. 


Hen that a person who placed in his toddy-pots juice of the milk-bush, know- 
ing that, if taken by a human being, it would cause ingary, and with the intcution of 
thereby detecting an unknown thief who was in the habit of stealing the teddy from 
such pots, and which toddy wos drunk by, and caused injury to, certain soldiers who 
purchased it from an unknown vendor, was rightly cons ieted, under s. 328, of “ caus- 
ing to be taken an unwholesome thing with intent tu injure,” and thats. 81, which 
eays that, “if an act be done wilhout any criminal intention to cause harm, it is not 
an offence, “ did not apply to the case —Reg. v. Dhania Daji, 5 Bom. 59. 


829. Whoever voluntarily causes grievous hurt for the purpose 
Voluntarily causing griev- Of extorting from the sufferer, or from any per- 
ous hurt to extort property, Son interested in the sufferer, any property or 
or to constrain to an illegal yaluable security, or of constraining the sufferer 
saci or any person interested in such sutferer to do 
anything which is illegal, or which may facilitate the commission of an 
offence, shall be punished with transportation for life or imprisonment 
of either description for a term which may extend to ten years, and 
shall also be liable to fine, 


330. Whoever voluntarily causes burt for the purpose of extorting 
Voluntarily vaasing hurt from the sufferer, or from any person interested 
to extol confession, or to 1n the sufferer, any confessionorany information 
compel restoration of pro- which may lead to the detection of an offence 
aed or misconduct, or for the purpose of constrain- 
ing the sufferer or any person interested in the sufferer to restore or to 
cause the restoration of any property or valuable security, or to satisfy 
any claim or demand, or to give information which may lead to the re- 
storation of any property or valuable security, shall be punished with 
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imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine, 


Illustrations. 


(a.) A, a police-officer. tortures Z in order to induce Z to confess that he commit. 
ted a crime, A is guilty of an offence under this section. 

(b.) A, a police-officer, tortures B to induee him to point out where certain stolen 
property is deposited. A is enilty of an offence under this section. 

(c.) A, a revenue-officer, tortures Z in order to compel him to pay certain arrears 
of revenue due from Z. A is guilty of an offence under this section, 

(@.) A, azaminddr, tortures a raiyat in order to compe) him to pay his rent. A is 
guilty of an offence under this section. 





To bring a case under s. 330, it must be proved that the hurt to the complainant 
was eaused with intent to extort a confession of some offence or misconduct 
punishable under the Tndian Penal Code, That seetion therefore docs not apply to 
a case where the confession extorted had reference to a charge of witchcraft.—Reg. 
v. Baboo Moondee, 13 W. R. 23, Cr. 

A CHARGE may be made under s, 330 of ewsing hurt for the purpose of extort- 
ing information which might lead to the detection of an offence, even if the 
supposed offence has not been committed. The offence which that section intended 
to describe is that of inducing a person by hurt to make a statement, or a confession, 
having reference to an offence or misconduct ; and whether that offence or miscon- 
duét has been committed is wholly imimaterial—Reg. v. Nim Chand Mookerjee, 20 
W. KR. 41, Cr. 


331. Whoever voluntarily causes grievous hurt for the purpose of 0t. of Ses, 
Voluntarily causing priev- eXtorting from the sufferer, or from any person oe 
ous hurt to extort confes- interested in the sufferer, any confession or apy sot builable. 
sion, or to compol restora- information which may lead to the detection of Not comp. 
homie property: an offence or misconduct, or for the purpose of 
constraining the sufferer or any person interested in the sufferer to 
restore or to cause the restoration of any property or valuable security, 
or to satisfy any claim or demand, or to give information which may 
Jead to the restoration of any property or valuable security, shall be 
punished with imprisonment of cither description for a term which may 
extend to ten years, and shall also be liable to fine, 


332. Whoever voluntarily causes hurt to any person being a Ot. of Ses., 


; ; fe ’ Presy. Mag, 
Voluntarily causing hurt Public servant in the discharge of his duty as My tat 


to detor public servant from such public servant, or with intent to prevent jogs. 


bia daty. or deter that person or any other public servant Vognizable. 
from discharging his duty as such public servaut, or in consequence of eth 


anything done or attempted to be done by that person in the lawful \), comp. 
discharge of his duty as such public servant, shall be punished with 
imprisopment of either description for a term which may extend to 

three years, or with fine, or with both. 


333, Whoever voluntarily causes grievous hurt to any person Ct. of Ses, 
‘ : ; bei bli t in the dischar f hig Coguizable. 
Voluntarily causing griev- being a public servant in the discharge of his (pe7* 
ous hurt to deter public duty as such public servant, or with intent to wot bailak 
servant from his duty. prevent or deter that person or any other public Not comp, 
servant from discharging his duty as such public servant, or in conse- 
quence of anything done or attempted to be done by that person in the 


lawful discharge of his duty as such public servant, shall be punished 
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with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fiue. 


Any Mag. 834, Whoever voluntarily canses hurt on grave and sudden provo- 
tesa Volntarily causing hurt cation, if he neither intends nor knows bimself 
Bailable, 0 provocation. to be likely to cause hurt to any person other 
Comp, than the person who gave the provocation, shall be punished with 


imprisonment of either description for a term which may extend to one 
month, or with fine which may extend to five hundred rupees, or with 
both, 


Causina hurt on grave and sudden provocation to the person giving the 
rovocation is chargeable as an offence under s. 334, and not under s. 324.—Reg. v. 
hola Chube, 1 Bom.-Rep: 17. 


Ct. of Bes., 835. Whoever “ voluntarily’* causes grievous hurt on grave and 
Prosy. Mag. Qansing grievous hurton sudden provocation, if he neither intends nor 


Mag. of ist : ; 
i ond clags, Provocation. knows himself to be likely to cause grievous 


Cognizable. hurt to any person other than the person who gave the provocation, 
Summons. shall be punished with imprisonment of either description for a term 


eee hal which may extend to four years, or with fine which may extend to two 


permission is thousand rupees, or with both, 


pee Explanation—The last two sections are subject to the same 
which prose- provisoes as Exception 1, section 300. 


cution is pen- 


ding. CAUSING grievous hurt on grave and sudden provocation, without any intention 
of causing grievous hurt, or knowledge that such hurt was likely to be caused, is 
punishable under s. 8336.—Reg. v. Umbica Tantince, 4 W. It. 24, Cr. 

A MAN who, by a single blow with a deadly weapon, killed another man who, 
at dead of night, was entering his room for the purpose of having criminal inter- 
course with his wife, was held guilty of causing grievous hurt ona grave and 
sudden provocation.—Reg. v. Chullundee Poramanick, 3 W. R. 5d, Cr. 

a Hae 336. Whoever does any act so rashly or negligently as to endanger 
) . . 

Suramons, Punishment for act en. Duman life or the personal safety of others 

Builable, | dangering life or personal shall be punished with imprisonment of either 

Not comp. safety of others, description for a term which may extend to 


three months, or with fine which may extend to two hundred and fifty 
rupees, or with both. 


BoaTMEN who ply an unscaworthy vessel, whereby the lives of passengers for 
hire are endangered, should be charged under s, 282, and not under s. 336.—Reg. v. 
Khoda Jagata, 1 Bom. H. C. Rep. 137. 


ee or a 337, Whoever causes hurt to any person by doing any act so 
or 2nd class. | Causing hurt by act en- rashly or negligently as to endanger human life 


Cognizable. dangering life or personal or the personal safety of others shall be punish- 
Summons. = safety of others. ed with imprisonment of either description for 


ilable. :; 
Coan when ® term which may extend to six months, or with fine which may ex- 


permission is tend to five hundred rupees, or with both. 


iven b ; 
Court before Taz above section does not apply to a case in which there has been the volun- 


whibh prose. tary commission of an offence against the person. If a man intentionally commits 
cutiontis pen- such an offence, and consequences beyond his immediate purpose result, it is for 
ding. the Court to determine how far he can be held to have the knowledge that he was 





# This word has been inserted by Aot VIII. of 1882, s. 8. 
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likely. by such act to cause the actual result : and if such knowledge can be imputed, 
the result is not to be attributed to mere rashness ; if it cannot be imputed, still the 
wilful offence does not take the character of rashness because its consequences 
have been unfortunate. Acts, probably or possibly involving danger to others, 
but which in themselves are not offences, may be offences under ss. 336, 337, 338, 
or 304A, if done without due care to guard against the dangerous consequences. 
Acts which are offences in themselves must be judged with regard to the knowledge, 
or means of knowledge, of the offender, and placed in their appropriate place in the 
class of offences of the same character—L. L. R., 4 Cal. 764, Cr. 


338. Whoever causes grievous hurt to any person by doing any progy, Mag. 
Causing grievous hurt by ct so rashly or negligently as to endanger or Mag. of Ist 
act endangering lite or per- human life or the personal safety of others shall oF 204 class. 


sonal safety ob-others. be punished with imprisonment of either de- hue 


scription for a term which may extend to two years, or with fine which Bailable. 
may extend to one thousand rupees, or with both, Comp. when 
permission is 

DEFENDANT was convicted, under s. 338, of causing grievous hurt. The evidenee given by 

showed that the defendant was being driven in a carriage to her house through the Court before 

atrects of the town, between the hours of 7 and 8 P.M. ; that the carriage was being Which prose- 

driven at an ordinary pace, and in the middle of the road; that the night was Culon 18 pens 

dark, and the carriage without Jamps, but that the horse-keeper and coachman were “"” 

shouting out to warn foot-passengers ; that the defendant's carriage came into 

contact with the complainant’s father, an old deaf man, and that complainant's 

father was thereupon knocked down, run over, and killed. Z/eld, upon a reference, 

that the question for the Court was whether there was any evidence that the death 

of the deceased was induced by an act negligently and rashly dirceted by the 

accused, and that there was no such evidence. The conviction was accordingly 

quashed.—6 Mad. Rep., Rul. xxxii. 


THE above section does not apply to a case in which there has been the volun- 
tary commission of an offence against the person, Ifa man intentionally commits 
such an offence, and consequences beyond his immediate purpose result, it is for the 
Court to determine how far he can be held to have the knowledge that he was likely 
by such act to cause the actual result : and if suneh knowledge can be imputed, the 
result is not to be attributed to mere rashness ; if it cannot be imputed, still the wilful 
offence docs not take the character of rashness because its consequences have been 
unfortunate. Acts, probably or possibly involving danger to others, but which in 
themselves are not offences, may be offences under ss. 336, 337, 338, or JU4A, 
if done without due care to guard against the dangerous consequences, Acts which 
are offences in themselves must be judged with regard to the knowledge, or means 
of knowledge, of the offender, and placed in their appropriate place in the class of 
offences of the same character.—I. L. R., 4 Cal. 764, Cr. 


Or WRONGFUL RESTRAINT AND WRONGFUL CONFINEMENT, 


339, Whoever voluntarily obstructs any person so as to prevent 
that person from proceeding in any direction in 
Wrong ies restart which that person has a right to proceed 13 said 
wrongfully to restrain that person, 
Exception—The obstruction of a private way over land or water 
which a person in good faith believes himself to have a lawful right to 
obstruct is not an offence within the meaning of this section. 


Iillusiration. 


A obstructs a path along which Z has a right to pass, A not believing in good 
faith that he has a right to stop the path, Z is thereby prevented from passing. A 
wrongfully restrains Z. 
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Wuere a police-officer refused to let a person go home until he had given 
bail, he was held guilty of wrongful restraint under 8. 339,—10 W. R. 20, Cr. 


340, Whoever wrongfully restrains any person in such a manner 
as to prevent that person from proceeding 
beyond certain circumscribing limits is said 
“ wrongfully to confine” that person, 


Wrongfal confinement, 


Illustrations. 


(a.) A causes Z to go within a walled space, and locks Z in. Z is thus prevented 
from proceeding in any direction beyond the circumscribing line of wall. A wrong- 
fully confines Z. 


(b.) A places men with fire-arms at the ontlcts of a building, and tells Z that 
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z. 


@ Any Mog. 341.* Whoever wrongfully restrains any person shall be punished 


Cognizable. = Panishment for wrongful With simple imprisoument for a term which 


cig restraint, may extend to one month, or with fine which 


Comp. may extend to five hundred rupees, or with both. 


+ Presy. Mag. 342.¢ Whoever wrongfully confines any person shall be punished 
or Mag. of lut Punishment for wrongful with imprisonment of either description for & 


or 2nd class. ‘ 
Coguizable,  ominement term which may extend to one year, or with 


Summons, fine which may extend to one thousand rupees, or with both, 


Bailable, : :; : : 
Comp. Tne High Court declined to interfere where a Deputy Magistrate directed the 


discharge of an accused under 5, 342, because the complainant and his witnesses 
+ Presy. Mag, were not present.—13 W, R. 35, Cr. 
or Mug. of let 





or 2nd clase, 343+ Whoever wrongfully confines any person for three days or 
Cognizable. = Wrongful confinement for More shall be punished with imprisonment of 
ee three or more days. either description for a term which may extend 
Not comp. to two years, or with fine, or with both, 

§ Ct. of Sea., 344§ Whoever wrongfully confines any person for ten days or more 
Presy. Mag., Wrongful confinement for Shall be punished with imprisonment of either 
or Mag. of 18¢ ton or more days. description for a term which may extend to 
or 2nd class. 

Cognizablo, three years, and shall also be lable to fine. 

Summons. : 

Bailable. $45,|| Whoever keeps any person in wrongful confinement, know- 
Not comp, = Wrongful confinement of Ig that a writ for the liberation of that person 





| Ot. of Ses, person for whose liberation has been duly issued, shall be punished with 
resy. Mag., 8 writ has been issued. imprisonment of either description for a term 
or Mag. of Ist which may extend to two years, in addition to any térm of imprison- 


Tnoeg class. ment to which he may be liable under any other section of this Code. 
ee 346.1 Whoever wrongfully confines any person in such manner as 
Not comp. Wrongful confinement in 0 indicate au intention that the confinement 
peoret. of such person may not be known to any person 
= “Mae.” interested in the person so confined, or to any public servant, or that the 
cone, of ist Place of such confinement may not be known to, or discovered by, any 
or 2nd class, such person or public servant as hereinbefore meutioned, shall be 
Cognizable. punished with imprisonment of either description for a term which may 
Se extend to two years, in addition to any other puvishment to which he 
Not comp, may be liable for such wrongful coufinement, 
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847, Whoever wrongfully confines any person for the purpose Ct, of Ses,, 
1 Presy. Mag. 
Wrongful confinement for of extorting from the person confined, or from ch Mee erie 
the purpose of extorting DY person interested in the person confined, |. ond class, 
property or ooustraining to any property or valuable security, or of con- Coguizable. 
an illegal act, straining the person confined, or any person Sono 
interested in such person, to do anything illegal, or to give any informa- Bailable. 
: ee eae ) - + Not comp. 
tion which may facilitate the commission of an offence, shall be punish- 
ed with imprisoument of either description fora term which may extend 
to three years, and shiall also be liable to fine. 


A cuarae of assault and theft should not be dismissed for default of com- 
plainant’s attendance—1 W. R. 25, Cr. See 5 W. R. 51, Cr. 


348. Whoever wrongfully confines any person for the purpose of Ct. of Ses., 
Weougtul contneieat tor extorting from the person confined, or auy per- wee at 
the purpose of oxtorting Son interested in the person confined, any con- glass, 
confossion, or of compelling fession or any information which may lead to Cognizable. 
restoration of property. the detection of an offeuce or misconduct, or for ee 
the purpose of constraining the person confined, or any person inter- Scie 
ested in the person confined, to restore, or to cause the restoration of, 
any property or valuable security, or to satisfy any claim or demand, or 
to give information which may lead to the restoration of any property 
or valuable security, shall be punished with imprisonment of either de- 
scription for a term which may extend to three years, and shall also be 
liable to fine. 


Accorpina to s. 348, wrongful confinement cannot be punished with fine only, 
but with imprisunment also.—5 W. RK. 5, Cr. 


OF CRIMINAL ForRCE AND ASSAULT. 


349, A person is said to use force to another if he causes motion, 
change of motion, or cessation of motion to 
that other, or if he causes to any substance such 
motion, or change of motion, or cessation of motion as brings that sub- 
stance iuto contact with any part of that other's body, or with anything 
which that other is wearing or carrying, or with anything so situated that 
such contact affects that other’s sense of fecling ; provided that the per- 
son causing the motion, or change of motion, or cessation of motion, 
causes that motion, change of motion, or cessation of motion, in one 
of the three ways hereinafter described :— 

First_—By his own bodily power. 

Secondly.—By disposing any substance in such a manner that 
the motion, or change or cessation of motion, takes place without 
any further act on his part or on the part of any other person. 

Thirdly.—By- inducing any animal to move, to change its motion, 
or to cease to move. 


350. Whoever intentionally uses force to any person, without that 

Criminal force. person’s consent, in order to the committing of 

any offence, or intending by the use of such 

force to cause, or knowing it to be likely that by the use of such force 

he will cause injury, fear, or annoyance to the person to whom the force 
is used, 1s sald to use criminal force to that other, 


Force. 
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Illustrations. 


(a.) Z is sitting in a moored boat on ariver. A unfastens the moorings, and thus 
intentionally causes the boat to drift down the stream. Here A intentionally causes 
motion to Z, and be docs this by disposing substances in such a manner that the mo- 
tion is produced without any other act on any person’s part. A has therefore inten- 
tionally used force to Z ; and if he has done 80 without Z’s consent, in order to the 
committing of any offence, or intending or knowing it to be likely that this use of 
force will cause injury, fear, or annoyance to Z, A has uscd criminal force to Z. 


(b.) Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to 
quicken their pace. Here A has caused change of motion to Z by inducing the aniimals 
to change their motion. A has therefore used force to Z ; and if A has done this with- 
vut Z’s consent, intending or knowing it to be likely that be may thereby injure, 
frighten, or annoy Z, A has used criminal force to Z. 

(c.) Zis riding ina palanquin. A, intending to rob Z, seizes the pole, and 
stops the palanquin. Ilere A has caused cessation of motion to Z, and he has done 
this by his own bodily power. A has therefore used foree to Z, and as A has acted 
thus intentionally, without Z’s consent, in order to the commission of an offence, A 
has used criminal force to Z. 


(d.) A intentionally pushes against Zin the street. Here A has by his own 
bodily power moved his own person so ax to bring it into contact with Z. [Le has 
therefore intentionally used force to Z, and if lie has done so without Z’s consent, in- 
tending or knowing it to be likely that he may thereby injure, frighten, or aunoy Z, 
he has used criminal force to Z. 

(e.) A throws a stone, intending or knowing it to be likely that the stone will be 
thus brought into contact with Z, or with Z’s clothes, or with pomething carried by Z, 
or that it will strike water, and dash up the water against Z’s clothes, or something 
carried by Z. Here, if the throwing of the stone produce the eftect of causing any 
substance to come into contact with Z or Z’s clothes, A has used foree to Z; and if 
he did so without Z’s consent, intending thereby to injure, frighten, or annoy Z, ho 
has used criminal force to Z. 

(f.) A intentionally pulls up a woman’s veil. Jere A intentionally uses force to 
her ; and if he does so without her consent, intending or Knowing it to be likely that 
he nay thereby injure, frighten, or annoy her, he has used criminal furee to her. 

(y.) Zis bathing. A pours into the bath water which he kuows to be boiling. 
Here A intentionally, by bis own bodily power, causes such motion in the boiling water 
as brings that water into contact with Z, or with other water so situated that such 
contact must affect Z’s sense of fecling. A has therefore intentionally used force to Z ; 
and if he has done this without Z’s consent, intending or knowing it to be likely that 
he may thereby cause injury, fear, or annoyance to Z, A has used criminal force. 

(A.) A incites a dog to spring upou Z, without Z’s consent. Here, if A intends 
to cause injury, fear, or aunoyauce to Z, he user criminal force to Z. 


351. Whoever makes any gesture or any preparation, intending 

Kanaiie. or knowing it to be likely that such gesture or 

pre; aration will cause any person present to 

apprehend that he who makes that gesture or preparation is about to 
use criminal force to that person, is said to commit an assault, 


Explanation.— Mere words do not amount to an assault. But the 
words which a person uses may give to his gestures of preparations such 


a® mcaning as may make those gestures or preparations amount to an 
assault, 


Lilustrations. 


(a.) A shakes his fist at Z, intending or knowing it to be likely that he may 
thereby canse Z to believe that A is about to strike Z. A has committed an assault. 

(0.) A begins to unloose the muzzle of a ferocious dog, intending or knowing it 
to be likely that he may thereby cause Z to believe that he is about to cause the dog 
to attack Z. A has committed an assault upon Z. 
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(c.) A takes up a stick, saying to Z, “ I will give you a beating.” Here, though 
the words used by A could in no case amount to an assault, and though the mere ges- 
ture uhaccompanied by any other circuinstances might not amount to an assault, the 
gesture explained by the words may amount to an assault, 


852, Whoever assaults or uses criminal force to any person other- Any Mag. 
Punishment for using Wise than on grave and sudden provocation Uncog. 
criminal force otherwise given by that person shall be punished with Sona 
than on grave provooatial. imprisonment of either description for a term Comp. 

which may extend to three months, or with fine which may extend to 


five hundred rupees, or with both. 


Euplanation.—Grave and sudden provocation will not mitigate 
the puvishment for an offence under this section, if the provocation is 
sought or voluntarily provoked by the offender as an excuse for the 
offeuce,—or 

If the provocation is given by anything done in obedience to the , 
law, or by a public servant in the lawful exercise of the powers of such 
public servant,—or 

If the provocation is given by anything done in the lawful exercise 
of the right of private defence. 

Whether the provocation was grave and sudden enough to mitigate 
the offence, is a question of fact. 


Tus plea of autrefois acquit was held admissible in the case of a person who 
was charged with causing hurt after having been acquitted on a charge of using cri- 
minal force under s. 352.—16 W. R. 3, Cr. 


In a case cf assault, a sentence inflicting a fine of Rs. 50, and awarding impri- 


sonment for one month in default of payment of the fine, is illegal, with reference 
to ss. 65 and 352.—Jehun Buksh, 16 8. W. R. 42, Or. 


Wnhers, of several persons constituting an unlawful assembly, some only are 
armed with sticks, and A, one of then, is not so armed, but picks up a stiok, and 
uses it, B (the master of A), who gives a general order to beat, is guilty of abetting 
the assault made by A.—Queen v. Rosoo Koollah, 12 W. R. 51, Cr. 


353. Whoever assaults or uses criminal force to any person being Presy. Mag. 
Using criminal force to @ public servant in the execution of his duty as ra ae 
deter public servant from such public servant, or with intent to prevent OF gopnisable. 
Riecharse er eeuye deter that person from discharging bis duty as Warrant. 
such public servant, or in consequence of anything done or attempted oe 
to be done by such person in the lawful discharge of his duty as such ~°’°™P: 
public servant, shall be punished with imprisonment of either description 


for a term which may extend two years, or with fine, or with both. 


Waerek cumulative sentences under ss. 143 and 353 weie upheld—16 W. R. 
70, Cr. 

Ustna criminal force under s. 353, and rescuing a prisoncr fromjlawful custody, 
cannot be punished separately. —12 W. RB. 2, Cr. 


A PRON attached to a Collectoritc, being deputed to keep the peace during « 
distraint, was on his way to execute tle order with which he had been entrusted, 
when the accused, in attempting to deprive the peon of the parwdna, assaulted him : 
Held that the accused was guilty of axsaulti.,, a public servant in the execution of 
his duty, and was rightly convicted under s, 353,—Reg. v. Methi Mullah, 13 W. BR. 


49, Cr. 
19 PC. 
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PPrery. Mag. 354. Whoever assaults or uses criminal force to any woman, in- 
or Mag. of lst A ssanit or use of criminal tending to outrage, or knowing it to be likel 
or 2nd cln$8. forog to woman with intent that he will thereby outrage, her modesty, shall 


Cognizable, ' tot habeas 
Warrant, outrage her modesty. = be punished with imprisonment of either de- 


Bailable. scription for a term which may extend to two years, or with fine, or 
Not comp, ssfih Laugh 


AN indecent assault upon a woman does not amount to an attempt to commit 

rape, unless the Court is satisficd that there was a determination in the accused to 

atify his passions at all events, and in spite of all resistance—Empress v, Shankar, 
EL. R., 5 Bom. 403. 


bib ae m 355, Whoever assaults or uses criminal force to any person, in- 
sy One clase, Assault or criminal force tending thereby to dishonour that person, other- 


Unoog. with intent to dishonour wise than on grave and sudden provocation 
Summons, person, otherwise than on given by that person, shall be punished with 


aa aye nee imprisonment of either description for a term 
which may extend to two years, or with fine, or with both, 

Any ee 356, Whoever assaults or uses criminal force to any person, in 

Werant Assault or criminal force attempting to commit theft on any property 


Not bailable. in attempt to commit theft which that person is then wearing or carrying, 

Not comp, of property carriedbyper- shall be punished with imprisonment of either 
me description for a term which may extend to two 
years, or with fine, or with both, 


Any Mag. 357. Whoever assaults or uses criminal force to any person, in 


sh aeataag Assault or criminal force 8ttempting wrongfully to confine that person, 
Bailable, im attempt wrongfally to shall be punished with imprisonment of either 


Not comp,  0nfine persou. description fur a term which may extend to one 
year, or with fine which may extend to one thousand rupees, or with 
both. 

Any Mag, 358, Whoever assaults or uses criminal force to any person on 

sae Asaaulting or using ori grave and sudden provocation given by that 

Bailable, minal force On grave provo- person shall be punished with simple imprisons 

Comy, as ment for a term which may extend to one 
oe or with fine which may extend to two hundred rupees, or with 

th, 


Explanation.—The last section is subject to the same explanation 
as section 352, 


Or Kipyaprine, ABDUCTION, SLAVERY, AND Forcep Lazour, 


859, Kidnapping is of two kinds: kid- 
napping from British India, and kidnapping 
from lawful guardianship, 


. Kidnapping. 


860. Whoever conveys any person beyond the limits of British 

Kidnapping from British India without the consent of that person, or of 

India. some person legally authorized to consent on 
behalf of that person, is said to kidnap that person from British India, 
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S6I. Whoever takes or entices any minor under fourteen years of 
Kidnapping from lawful age if a male, or under sixteen years of age if 
guardianship. a female, or any person of unsound mind, out of 
the keeping of the lawful guardian of such minor or person of unsound 
mind, without the consent of such guardian, is said to kidnap such 
minor or person from lawful guardianship, 


Explanation.—The words “ lawful guardian” in this section include- 
any person lawfully entrusted with the care or custody of such minor or 
other person. 


ELxception.—This section does not extend to the act of any person 
who, in good faith, believes himself to be.the father of an illegitimate 
child, or who, in good faith, believes himself to be entitled to the lawful 
custody of such child, unless such act is committed for an immoral or 
unlawful purpose. 


THE consent of a kidnapped person is immaterial ; nor is it necessary for a con- 
viction under s. 361 to prove force or fraud—2 W. R.5, Or. See also 7 W. R. 
36, Cr. 


To bring a case under s. 361, there must be a taking or enticing of a child out 
of the keeping of its lawful guardian without his consent.—Queen v. Gunder Singh, 
4 W. Rk. 6, Cr. 


To support a conviction for kidnapping under ss. 361 and 363, it must be shown 
that the accused took or enticed away from lawful guardianship the person kid- 
napped.—Queen v. Neela Bibce and another, 10 W. R. 33, Cr. 


THE abduction of a minor girl under 16 years of age out of the custody of her 
Jawful guardian is punishable under s, 361. It is not necessary to such a conviction 
that the abduction be proved to have been forcible.—Reg. v. Modhoo Paul, 3 W. R. 
9, Cr: 


A CHILD under ten years of age is, primd facie, subject to guardianship, and any 
one removing such child without permission properly obtained takes the risk of 
such act upon himself ; the fact of having omitted to enquire whether tho child had 
@ guardian or not, is no defence to a charge of kidnapping a minor from lawful guar- 
dianship under s. 361.—I. L. B., 3 Bom. 178. 


Ir, knowing a girl has been kidnapped, a person wrongfully confines her, and. 
subsequently detains her as a slave, he is guilty of two separate offences pumishable 
under the Indian Penal Code. Slavery is @ condition which admits of degrees, and 
a person is treated as a slave if another asserts an absolute right to restrain bis per- 
sonal liberty, and to dispose of his labour against his will, unless that right is con- 
ferred by law, as in the case of a parent, or & guardian, or a jailor.—Reg. v. Mirza 
Sikundar Bhukut, 3 N. W. P. 146. 


D § nap two wives, N and J, by the latter of whom he had two daughters. In 
February 1876 he went with his wife N to a marriage in another village, leaving J 
and her two daughters at home. During the temporary absence of DS, J removed 
her two daughters to the house of her brother-in-law M, and married the elder girl 
(aged 8 yeurs) to one G, with the assistance of three other persons: Held that the. 
word “ woman” in s. 366 included a minor female: Held further that there was a 
kidnapping from the lawful guardianship of D S within the meaning of ss. 361 and 
366, notwithstanding the consent of the mother J to the girl’s removal. 

Per Smyth, J.—Because the girl during the temporary absence of the father 
D S continued’ in his possession and under his control as her lawful guardian, and 
was not under the guardianship of her mother J. 

Per Plowden, J.—Because the consent of a mere oustodian in breach of the 
trust reposed by the person from whom the right to custody is derived is not the 
consent of the guardian in whose keeping the minor still continues through the cus- 
todian.—Dhora Singh v. Mussayamat Kahno, Panj. Reo., No. § of 1878, Cr. 
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862, Wheever by force compels, or by any deceitful means in- 
duces, any person to go from any place, is said 
to abduct that person, 


Ot, of Bes,, 868, Whoever kidnaps any person from British India or from 


Abduction. 


Prosy, Mag., seen: ; 
na geri ‘Punishment for kidnap. lawful guardianship shall be punished with 
clase, ping imprisonment of either description for a term 


Cognizable. which may extend to seven years, and shall also be liable to fine. 
Warrant. 


i bailable, A CONVICTION under both ss. 363 and 366 is not good.—7 W. R. 56, Cr. 
or eeene: A CONVICTION under both ss. 363 and 369 is not good.—8 W. R. 35, Cr. 


A convicrion of abduction quashed, no force or deceit having been practised on 
the person abducted.—Reg. v. Komul Doss, 2 W. R. 7, Cr. 


A PERSON carrying off, without the consent of her father, a girl betrothed t6 
him by the father, 1s guilty of kidnapping, punishable under s. 363.—4 W. R. 7, Cr. 


Tue conviction of a procuress changed from abduction to enticing, the woman 
alleged to have been abductcd having been of mature age and a free agent.—Reg. 
v. Srimotee Poddu, 1 W. R. 45, Cr. 


AN offence under s. 363 is a continuing offence. Therefore, so long as the pro- 
cess of taking the minor out of the keeping of his lawful guardians contiaues, the 
dffence of abetting may be committed.—I. L. R., 1 Mad. 173. 


To support a conviction for kidnapping under ss. 361 and 363, it must be shown 
that the accused took or enticed away from lawful guardianship the person kid- 
napped.—Queen v. Neela Biboe and another, 10 W. R. 33, Cr. 


A warrant for the arrest of a person on a charge of abduction should state the 
intent with which the offence was committed, and the intent should be proved at 
the trial—Bidhoomookhee Debeo and two others v. Sreenath Haldar, 15 W. R, 4; 
6 B. L. R. App. 29. 


A supsect of an independent state is amenable to the British Courts for the 
offence of kidnapping from British India, though, if the person so kidnapped were 
Murdered beyond our territories, there would be no jurisdiction in respect of the 
homicide.—1 W. R. C. C. 89. 


Waers a betrothal, not amounting to marriage or transfer of guardianship, took 
place between the accused and the girl, it was held that that fact was no answer to 
the charge, though it mizht diminish the heinousness of the offence.—5 Rev., Jud., 
and Pol. Journal, Calcutta, p. 149. 


To constitute the offence of kidnapping, under s. 363, it must be shown that 
the person was abducted from lawful guardiansmp, and lawful guardianship is a 
guardianship by a person who is lawfully entrusted with the care or custody of a 
minor.—Queen v. Buldeo, 2 N. W. P. 286. 


THE abduction of a girl under 16 years of age, with intent to marry, without the 
consent of her lawful guardian, is punishable under ss. 363 and 366. The consent 
of the girl is immaterial, nor is it necessary to show that the enticing or taking away 
was by force or fraud.—Reg. v. Koordan Singh and Mohun Singh, 3 W. R. 19, Cr. 


THE prisoners having heen sentenced for abetment of abduction of a woman 
under ss. 109 and 498, and for wrongful confinement of her under s. 343 : Held that 
both sentences could not stand, and that as the essence of the case was abduction, 
the prisoners, as abettors therein, should be punished for it alone.—Reg. v. Ishwar 
Chandra Togee, W. R. 1864, 21, Cr. 


THE accused was convicted by the Magistrate of abetting the kidnapping of a 
minor, The accused not knowing that the minor had left home without the consent 
of his parents, and at the instigation of K, the actual kidnapper, undertook to convey 
the minor to Kandy in Ceylon, and was arrested on the way thither. The Sessions 
Judge reversed the conviction on the ground that there was no concert between the 
socused and K previous to the completion of the kidnapping by the latter: Held by 
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the High Court that so long as the process of taking the minor out of the kéepin 
of her lawful guardian continued, the offence of kidnapping may be abetted, an 
that in the present case the conviction should be of an offence punishable under 
ss. 363 and 116.—I. L. R., 1 Mad. 173, Cr. 


THE accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being @ minor, 
from lawful guardianship, for the purposes of prostitution, and sentenced under ss; 
363 and 372, Penal Code, to terms of imprisonment exceeding three years. The pro- 
ceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that ss. 363 and 372, Penal Code 
were inapplicable to married female minors, annulled the convictions, and direct 
the retrial of the accused on a charge under s. 498, Penal Code. Held that the 
order of the Sessions Judge was illezal—1st, because ss. 363 and 372 were appli- 
cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Criminal Procedure Code (corresponding with 
as. 30, 34, 380, Act X., 1882), to direct a new trial upon a new charge; and, 3rd 
because no complaint had been preferred of an offence falling under s, 498, Penal 
Code.—The Crown ». Kammu, Panj. Rec., No. 12 of 1879, Cr. 


CERTAIN persons were charged under s. 417, and were discharged by the. _ 
trate enquiring into the offence under Act X. of 1872, 8. 215 (corresponding with 
Act X. of 1882, 8, 253). The Court of Session, considering that the accused persons 
had been improperly discharged, forwarded the record to the Magistrate of that 
district, suggesting to him to make the case over to a Subordinate Magistrate, with 
directions to enquire into any offence, other than the offence in respect of which 
the accused persons had been discharged, which the evidence on the record showed 
to have been committed. The Subordinate Magistrate to whom the case was made 
over made an enquiry, and committed the accused persons for trial before the Court 
of Session on charges under se. 363 and 420. It was contended that the Court of 
Session was not competent to “ direct the accused persons to be committed” under 
Act X. of 1872, 8. 296 (corresponding with Act X. of 1882, 8. 438), the case not 
heing a “Sessions case” within the meaning of that section, and that the commitment 
was consequently illegal: Held that there was no “ direction to commit” within the 
meaning of that section, i.e, to send the accused persons at once to the Sessiona 
Court, without further enquiry, and whether or not the enquiry was made in conse- 
quence of the suggestions of the Court of Session was immaterial, and that the 
enquiry upon the charges under ss. 363 and 420 was rightly held by the Subordinate 
Magistrate, and the commitment could not be impeached.—I. L. R., 2 All. 570, Cr. 


364. Whoever kidnaps or abducts any person in order that such Ot. of Ses, 
; ; ; dered b dis- Cognizable, 
Kidnapping or abdncting person may be mur ered, or may be so dis- wean, 
in order to murder. posed of as to be put in danger of being mur- Not bailable, 
dered, shall be punished with transportation for life, or rigorous impri- Not comp. 
sonment for a term which may extend to ten years, and shall also be 
liable to fine. 


Iliustrations. 


(a.) A kidnaps Z from British India, intending or knowing it to be likely that 

% may be sacrificed to an idol. A has committed the offence defined in this section. 

b.) A forcibly carries or entices B away from his home in order that B may be 
murdered, A has committed the offence defined in this section. 


365. Whoever kidnaps or abducts avy person with intent to cause _ Ditto. 
Kidnapping or abducting that person to be secretly and wrongfully con- 
with Sait. secretly and fined shall be punished with imprisonment of 
wrongfully to ognfice per- gither description for a term which may extend 
ane to seven years, and shall alo be liable to ~ 


Ct. of Ses, 
Cognizable, 
Warrant, 
Not bailable, 
Not comp, 


Ditto. 
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866. Whoever kindaps or abducts any woman with intent that 
Kidnapping or abdnot. she may be cumpelled, or knowing it to be 
ing'a woman to compel her Jikely that she will be compelled, to marry any 
marriage, &0. person against her will, or in order that she 
may be forced or seduced to illicit intercourse, or knowing it to be like- 
ly that she will be forced or seduced to illicit intercourse, shall be 
punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine, 


A CONVICTION under both ss. 363 and 366 is not good.—7 W. R. 56, Cr. 


A caarge of abduction will not lie under s. 366 when the woman, being of 
a), ago, herself wishes to become a prostitute—1 W. R. 45, Cr. (4 R.J. P. J. 
119. 


To sustain a charge under s, 366 of abducting a woman with intent that she be 
forced or seduced to illicit intercourse, there must be evidence to show the intent, 
or to raise the presumption that illicit intercourse was likely to result from the 
abduction.—Mcer Alum Khan v, The Crown, Panj, Ree., No. 23 of 1868, Cr. 


Tue abduction of a girl under 16 years of age, with intent to marry, without the 
consent of her Jawful guardian, is punishable under ss, 363 and 366 The consent 
of the girl is immaterial, nor is it necessary to show that the enticing or taking away 
was by force or fraud.—Reg v. Koordan Singh and Mohun Singh, 3 W. R. 15, Cr. 


Wauezk a girl, under 16 years of age, who was travelling with a chance pro- 
tector (not her lawful guardian), went off with the accused voluntarily, and with- 
out any false inducement or force on his part, and without any agrecment between 
the accused and the girl or her protector that she should prostitute herself, and the 
accused subscquently hired out the girl on two occasions for the purpose of sexual 
intercourse : Held, reversing the order of the Lower Court, that no offence was made 
out against accused under s, 373 or s. 366. In order to constitute an offence under 
6, 373, there must be a taking possession of the minor under some agreement or 
understanding, either with some third person or the minor, that the minor is to be 
employed for some purpose specified in the section.—Llardco v. The Empress, Pan}. 
Bec., No. 7 of 1880, Cr. 


DS wap two wives, N and J, by the latter of whom he had two daughters. In 
February 1876 he went with his wife N to a marriage in another village, leaving J 
and her two daughters at home. During the temporary absence of D8, J removed 
her two daughters to the house of her brother-in-law M, and married the elder girl 
(aged 8 years) to one G with the assistance of three other persons: Held that the 
word “ woman" ins. 366 included a minor female : Held further that there was a 
kidnapping from the Jawful guardianship of DS within the meaning of ss. 361 and 
366, notwithstanding the consent of the mother J to the girl’s removal. 

Per Smyth, J.—Because the girl during the temporary absence of the father 
DS continued in his possession and under his control as her lawful guardian, and 
was not under the guardianship of her mother J. 

Per Plowden, J.—Because the consent of a merc custodian in breach of the 
trust reposed by the person from whom the right to custody is derived is not the 
consent of the guardian in whose keeping the minor stil] continues through the cus- 
todian.—Dhera Singh v. Mussammat Kahno, Panj. Rec., No. 8 of 1878, Cr, 


867. Whoever kidnaps or abducts any person in order that such 
Kidnapping or abducting Person may be subjected, or may be so disposed 
in order to anbject a person of as to be put in danger of being subjected, to 
to grievons hurt, slavery, prievous hurt or slavery, or to the unnatural 
= lust of any person, or knowing it to be likely 
that such person will be so subjected or disposed of, shall be punished 
with imprisonment of either description for a term which may extend 
tw.ten years, and shall also be liable to fine, 
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368. Whoever, knowing that any person has been kidnapped or ct, of Soa, 
Wrongfully conoealing or 88 been abducted, wrongfully conceals or keeps UVognizable, 
keeping in confinement a such person in confinement, shall be punished oo ke 
kidnapped person. in the same manner as if he had kidnapped or Not comp. 

abducted such person with the same intention or knowledge or for the 
same purpose as that with or for which he couceals or detains such per- 
son in confinement. 


9. 368 refers to some other party who assists in concealing any person who has 
been kidnapped, and not to the kidnappers.—6 W. R. 17, Cr. 17. 


A MAN, by simply keeping in his house a girl whom he knows to be kidnapped, 
commits no offence under s. 368. To constitute an offence under this section, it 
must be shown that he conceuled her or kept her out of the way.—5 N. W. P. 133, 
189. 

To CONSTITUTE the offence of “ wrongfully concoaling” a person who has been 
kidnapped or abducted, there must be a withdrawal of that person from the actual 
observation of others, by removal or otherwise, and merely giving false information 
about such person is not sufficient.—Phula Singh v. The Crown, Panj. Rec., No. 10 
of 1874, Cr. 

Ir, knowing that a girl has been kidnapped, a person wrongfully confines her, 
and subsequently detains her as a slave, he is guilty of two separate offences, 
punishable under the Penal Code. Slavery is a condition which admits of degrees, 
and a person is treated as a slave if another agscrts an absolute right to restrain his 
personal liberty, and to dispose of his labour against his will, unless that right is 
conferred ky law, as in the caso of a parent, or a guardian, or a jailor—Reg. v. Mirza 
Sikundur Bhukut, 3N. W. P. 149. 


369. Whoever kidnaps or abducts any child under the age of ten pity, 
Kidnapping child ander Yeats, with the intention of taking dishonestly 
ten years with intent te any moveable property from the person of such 
steal from ita person, child, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and 
Shall also be liable to fine. 


A CONVICTION under both ss. 363 and 369 is not good.—8 W. R. 35, Cr. 


370. Whoever imports, exports, removes, buys, sells, or disposes ct. of Ses. 
Buying or disposing of Of, any person asa slave, or accepts, receives, Unoog. 


any person a8 8 slave, or detains, against his will, any person as a slave, Palla 
shall be punished with imprisonment of either description for a term Not comp, 


which may extend to seven years, and shall also be liable to fine, 


A BouGHT « girl, aged 9, and gave her in marriage to his brother. A was con- 
victed by the Magistrate of the district of disposing of the girl as a slave. Held that 
the conviction was not sustainable.-—The Crown ». Roda, Panj. Rec., No. 19 of 1867, 
Cr. 


R, HAVING obtained possession of D, a girl about eleven years of age, disposed 
of her to a third person, for value, with intent that such person should marry her, 
and such person received her with that intent. Held that R could not be convicted 
of disposing of D as a slave under s. 370.—I. L. R., 2 All. 723 (F. B., Cr.) 


371, Whoever habitually imports, exports, removes, buys, sells, Ct. of Sea. 

— traffics, or deals in slaves, shall be punished Cognizable. 
Habitual dealing in slaves. with, transportation for life, or with imprison- xot bailable, 
ment of either description for a term vot exceeding ten years, and shall Not comp. 


‘also be liable to fine. _ 
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Ot. of Ses, 372. Whoever sells, lets to hire, or otherwise disposes of, any 
Presy. Mag., — geiting of any minor for Minor under the age of sixteen years, with 


ht of Let purposes of prostitution, &c. intent that such minor shall be employed or 


Cognisable, used for the purpose of prostitution or for any unlawful and immoral 

Warrant. purpose, or knowing it to be likely that such minor will be employed or 

i bailsble, eed for any such purpose, shall be punished with imprisonment of 

“om either description for a term which may extend to ten years, and shall 
also be liable to fine, 


To consTITUTE an offence under s, 372, it is not necessary that there should 
have been a disposal tantamount to a transfer of possession or control over the 
minor’s person.—I. L. R., 1 Mad. 164. 


Cerrain persons, falsely ie that 9 minor girl of a low caste was a 
member of a higher caste, induced a member of snch higher caste to take her in 
matriage and to pay money for her in the full belief that such representation was 
true: Held that such persons could not be convicted of offences under ss, 372 and 
873.—I. L. R., 2 All. 694 (F. B. Cr.). 


Tue dedication of a minor girl under the age of sixteen years to the service of 
a Hindu temple by the performance of the She) ceremony, where it was shown that 
it was almost invariably the case that girls so dedicated led a life of prostitution, 
was a disposing of such minor, knowing it to be likely that she would be used for 
the purposes of prostitution, within the meaning of s, 372.—Reg. v. Jaili Bhavin, 
6 Bom. JI. C. Rep. Cr. Ca. 60. 


TH prisoners were convicted, the one of disposing of and the others of receiv- 
ing two children, females under the age of sixteen years, with intent that such 
females should be used for the purpose of prostitution. The evidence showed that 
the children were dispused of and registered as dancing girls of a pagoda for the 
purpose of being brought up as dancing girls. Held that offences under ss. 372 
and 373 had been committed, and that the prisoners were properly convicted. —Za- 
parte Padmavati, 5 Mad. Rep. 415. 


THE facts which must be proved in order to support a conviction under ss. 372 
and 373 discussed and explained. 

The gist of the offence under cither section consists in the intention that the 
minor shall be employed or uscd for the purpose of prostitution, or for any unlaw- 
ful and immoral purpose, or with the knowledge that it is likely that such minor will 
be employed or used for any such purpose. In the absence of any intention or 
knowledge of the kind referred to, the mere buying, selling, Jetting, or obtaining 
possession of a minor is not per se a criminal act, as the law of India now stands. 

Per Rattigan, J.—An “ unlawful” act may either be defined in connection with 
the definition of the term “illegal,” as contained in s. 43 of the Penal Code, or it 
may be said that every act is unlawful which the law has prohibited ; but if the 
purpose be not “ unlawful” within either of these definitions, although it may be 
immoral in a ae ethical sense, the offence will not be made out. 

The principle laid down by the Chief Justice of the Madras High Court (5 
Mad. H. é Rep., p. 473), that to bring a case within the section “ it is essential to 
show that possession of the minor has been obtained under a distinct arrangement 
come to between the parties that the minor’s person should be for some time 
coinpletely in the keeping and under the control and direction of the party having 
possession, whether ostensibly for a proper purpose or not; thus excluding the 
supposition that an obtaining of possession, in the sense of merely having sexual 
intercourse with a woman, could have been in the contemplation of the framers 
of the section,” approved. 

Heid, per Rattigan, J., in the present case, that as the facts failed to prove with 
reference to certain of the accused, and did not necessarily raise the presumption 
that they, in either obtaining possession of the girl (the subject of the charge), 
or in subsequently attempting to dispose of her, intended that she should be 
employed or used for some unlawful and immoral purpose, nor was there any- 
thing to show that the said accused knew or had reason to believe that the gui 
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was otherwise than unmarried, there was therefore not sufficient evidence to establish 
a charge under s. 372 or s. 373 of the Penal Code, and that the said accused should 
be acquitted. If the intentfon of the accused was to dispose of the minor for the 
purposes of sexual intercourse, which was intended to be illicit, the purpose would 
be clearly immoral; but to prove this kind of intercourse unlawful, within the 
meaning of s. 43 of the Penal Code, it would be necessary to produce such evidence 
as would support a civil action for seduction, because in the absence of such evidence 
the seduction would not furnish ground for a civil action, and consequently could not 
be pronounced “unlawful” within the terms of the above section. If the intention 
of the accused was to dispose of the girl upon the condition of marriage, the purpose 
would not be “ unlawful,” as although by Hindu and Muhammadan law a marriage 
contracted for a minor by any other than his or her lawful guardian would no doubt 
be irregular, and, under certain circumstances, capuble of being set aside, it could 
hardly be said to be “ unlawful and immoral” within the meaning of ss. 372 and 
373 of the Penal Code, construing the first of these expressions as above. 

Held, per Brandreth, J. (dissenting from Rattigan, J., as to the acquittal of two 
of the above-mentioned accused), that the Magistrate of the District (Sialkot), in 
the present condition of the district, with regard to the public notoricty of the 
trafic and the vigorous efforts of the police to suppress it, was justified in presum- 
ing that all parties who sheltered or passed on the girl in the present case were acting 
in concert, and knew well that she was a married woman who had been seduced from 
her husband to be sold for the advantage of the gang to some new husband ; and 
that, therefore, they were guilty of an offence under s, 372, as they had combined 
to dispose off a minor under the age of 16 years, with the intent that such minor 
should be used for an unlawful and immoral purpose, viz., a second illegal marriage. 

Held, per Barkley, J. (differing from Brandreth, J., as to this), that it would 
not be safe to presume that the accused knew, or had reason to believe, that the 
girl in question was married ; but (dissenting from Rattigan, J., as to this) that 
even on this assumption the facts established amounted to an offence. The purpose 
for which the prisoners obtained possession of the girl was to dispose of her in 
marriage for a pecuniary consideration ; such purpose was clearly “ immoral,” 
and the purpose of bringing about an unlawful marriage would be an “ unlawful” 
purpose, whether, under the circumstances of the case, it would be an offence or 
not, as it would be a purpose to do a thing which the person intending it had no 
lawful power or right to do. For to give validity to the marriage of a Hindu 
minor, the consent either of one of the guardians prescribed for the purpose by 
Hindu Jaw or of some one to whom such guardian had presumably delegated his 
authority, is essential, and in the absence of such consent there is no marriage, 
though, in considering whether conseut has been given, the subsequent conduct 
of the guardian may be taken into account. 

Held, therefore, that one of the accused was guilty of an offence under s. 373 
of the Penal Code, though not under s. 372, as he had not effected his purpose of 
disposing of the girl when arrested.—Khushala v. The Empress, Panj. Rec., No. 27 
of 1880, Cr. 


S, a married Mahomedan girl under 16, while living with N her grandmother, 
and in the absence of her husband, formed an adulterous intrigue with two Hindus, 
with the knowledge of N. § and N were then induced by the Hindus to remove to 
another village, that S might take up the trade of a prostitute. They there mct J, 
a public woman, with whom they went to reside, and who introduced visitors to 5, 
and received the money paid by them. in exchange for the board and food supplied 
to Sand N. N was convicted, under s, 372, of disposing of a minor for the purpose 
of prostitution, and J was convicted, under s. 373, of obtaining possession of a minor 
for the purpose of prostitution : Held per Jackson, J.—That on the facts proved no 
offence was committed under the Penal Code. Per Glover, J.—N and J were both 
guilty under ss. 372 and 373 respectively, and their appeals should be dismissed.— 
Reg. v. Nourjaun and Jaggat Tara, 6 B. L. R., App. 34, and 148. W. R. 39, Cr. 


Taw accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, for the purposes of prostitution, and sentenced under 


20 P. C, 


Ct. of Ses., 
Presy. Mag., 
or Mag. of Ist 
class. 
Cognizable, 
Warrant. 

Not bailable, 
Not comp, 
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es. 363 and 372, Penal Code, to terms of imprisonment exceeding three years. The 
proceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that ‘ss. 363 and 372, Penal Code 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s. 498, Penal Code. Held that the 
order of the Sessions Judge was illegal—1st, because ss. 363 and 372 were appli- 
cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Criminal Procedure Codo (corresponding with 
gs. (), 34, 380, Act X., 1882), to direct a new trial upon anew charge ; and, 3rd, 
becanse no complaint had been preferred of an offence falling under s. 498, Penal 
Code.—The Crown v. Kammu, Panj. Rec., No. 12 of 1879, Cr. 


373. Whoever buys, hires, or otherwise obtains possession of, any 
Buying of any minor for Minor wnoder the age of sixteen years, with 
purposes of prostitution, &o. intent that such minor shall be employed or 
used for the purpose of prostitution or for any unlawful and immoral 
purpose, or knowiug it to be likely that such minor will be employed or 
used fur any such purpose, shall be punished with imprisonment of 
either description fur a term which may extend to ten years, and shall 
also be liable to fine. 


Cenratn persons, falsely representing that a minor girl of a low caste was a 
member of a higher caste, induced a member of such higher caste to take her in 
marriage and to pay money for her in the full belief that such representation was 
true: Held that such persons could not be convicted of offences under ss. 372 and 
373.—I. L. R., 2 All. 694 (F. B., Cr,). 


Witt reference to the clause—obtains possession of any minor, &c.—it has 
been held that, where the charge is the purchase or acquisition of the minor for an 
immoral purpose, the proper Court to try the offence under s, 373 is the Court having 
jurisdiction in the place in which the purchase or acquisition was made, and not the 
Court having jurisdiction in the place of subsequent retentivn in another district. —~ 
C.N. AN. W.P., Part IT, 131. 


Tue prisoners were convicted, the one of disposing of, and the other of 
receiving, two children, females under the age of 16 years, with intent that such 
females should be used for the purpose of prostitution. The evidence showed that 
the children were disposed of and registered as dancing girls of a pagoda for the 
purpose of being brought up as dancing girls. Zeld that offences under ss. 372 and 
873 had been committed, and that the prisoners were properly convicted.—Lx parte 
Padmavati, Appellant, 5 Mad. H. C. Rep. 415. 


Wuere a girl, under 16 years of age, who was travelling with a chance pro- 
tector (not her lawful guardian), went off with the accused voluntarily, and without 
any false inducement or force on his part, and without any agreement between 
the accused and the girl or her protector that she should prostitute herself, and 
the accused subsequently hued out the girl on two occasions for the purpose of 
sexual intercourse: Heli, reversing the order of the lower Court, that no offence 
was mado out against accused under s. 373 or 5.366. In order to constitute an 
offence under g, 373, there must be a taking possession of the minor under some 
agreement or understanding, either with soime third person or the minor, that the 
minor is to be employed for some purpose specified in the section—lTlardeo v. 
The Kmpress, Panj. Rec., No. 7 of 1880, Cr. 


THE prisoner was tried upon a charge of having obtained possession of Dowlath 
Bee, 4 minor aged ten years, with intent that she should be used for an unlawful 
and immoral purpose, that is to say, for the purpose of illicit intercourse, and having 
thereby committed an offence under s. 373. The evidence showed that the prisoner 
met Dowlath Bee, a girl eleven years old, in a street at Triplicane, and promised to 
give her a pice if she would accompany him into an uninhabited house close b 
and allow him to have sexual intercourse with her. The girl went willingly with 
the prisoner, and both were detected in the act of having sexual intercourse. The 
girl had gone out without permissiun, and had not attained the age of puberty ; and 
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the evidence tended to show that the girl had not before had sexual connexion. The 
jury convicted the prisoner. Held by the High Court that the case proved against 
the prisoner did not make out the offence charged—Queen on the prosecution of 
Dowlath Bee ». Shaikh Ali, 5 Mad. H. C. Rep. 473. 


Per ScoTuanD, C.J.—It is not necessary that the buying, hiring, or obtaining 
possession of, should be from a third person, but it is necessary to prove that the 
possession was obtained on the understanding that the minor’s person should be for 
some time completely in the control of the party obtaining possession, and the 
words, “for the purpose of prostitution,” mean for the purpose of promiscuous 
sexual intercourse, Semble that one single act of sexual intercourse is not an 
employment or use for an unlawful or immoral purpose. 

Per Holloway, J.—S. 373 contemplates a contractual transaction of which 
other parties are the subjects, and the minor the object. 

Per \nnes, J.—Possession means a possession with the power of disposal._— 
5 Mad. H. C. Rep. 473. 


374. Whoever unlawfully compels any person to labour against Any Mag. 
Unlawful compulsory la- the will of that person shall be punished with Coguizable, 


ee. ie! W 
bour. imprisonment of either description for a term bait ae 
which may extend to one year, or with fine, or with both. Comp. 


AMENDS cannot be awarded in a case of unlawful cumpulsory labour under 
a. 374.—5 W. RB. 1, Cr. 


OF Rape. 


375. A man is said to commit “rape” who, except in the case 
hereinafter excepted, has sexual intercourse with 
a woman under circumstances falling under 
any of the five following descriptions :— 


Rape, 


First.—Against her will. 
Secondly.—W ithout her consent, 


Thirdly.—With her consent, when her consent has been obtained 
by putting her in fear of death or of hurt, 


Fourthly—With her consent, when the man knows that he is not 
her husband, and that her consent is given because she believes that he 
is another man to whom she is or believes herself to be lawfully married. 


Fifthly—With or without her consent, when she is under ten 
years of age. 


Explanation—Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 


Exception.—Sexual intercourse by a man with his own wife, the 
wife not being under 10 years of age, is not rape. 


AN indecent assualt upon a woman does not amount to an attempt to commit 
rape, unless the Court is satisfied that there was a determination in the accused to 
gratify his passions at all events, and in spite of all resistance —Empress v. 
Shankar, I. L. R., 5 Bom. 403. 


376. Whoever commits rape shall be punished with transporta- Ot. of Ses. 
tion for life, or with imprisonment of either Cognienble, 
description for a term which may extend to ten xot baitsbie 


years, and shall also be liable to fine, Not comp, 


Punishment for rape. 


Ot. of Ses. 
Cognizable, 
Warrant, 
Not bailable, 
Not comp. 
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Hap to be physically impossible that a girl of. tender age should be killed 
by rape and not show any external signs of violence.—Reg. v. Banee Madhub 
ookerjee, 1 W. R. 29, Cr. 


Tax measure of punishment in a case of rape should not depend on the social 
position of the party injured, but on the greater or less atrocity of the crime, the 
conduct of the criminal, and the defenceless and unprotected state of the injured 
female.—Reg. v. J hantah Noshyo, 6 W. R. 59, Cr. 


SEXUAL intercourse by a man with a woman without her free consent—i. ¢., a 
consent obtained without putting her in fear of injury—amounts to rape ; and the 
Judge should leave the question to the jury, and not direct them to find that the 
woman's consent after a considerable struggle renders the charge of rape nugatory. 
—Reg. v. Akbar Kajee, 1 W. RB. 21, Cr. 


A was convicted of an attempt to commit rape, and was sentenced by the Judge 
to rigorous imprisonment for seven years, which he commuted, under s. 59, to trans- 
portation for the same term ; Held that, under ss. 376 and 511, a sentence to impri- 
sonment for the offence committed could not be for a longer term than five years, 
and such sentence could not be commuted under s. 59 to transportation for a longer 
term.—Reg, v. Joseph Moriam, 1 B. L. R., A.C. 5; 10 W. R. 10, Cr. 


Or UNNATURAL OFFENCES. 


377, Whoever voluntarily has carnal intercourse against the order 

of nature with any man, woman, or animal, 

Unnatural offences. shall be punished with transportation for hfe 

or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine.* 


Explanation.—Penetration is sufficient to constitute the carnal 
intercourse necessary to the offence described in this section, 

Wiru reference to es. 59 and 377, Penal Code, when an offence is punishable 
either with transportation for life or imprisonment for a term of years, if a sentence 


of transportation for a term Jess than life is awarded, such term cannot caceed the 
term of imprisonment.—I. L. R., 1 All 43, Cr. 


CHAPTER XVII. 
OF OFFENCES AGAINST PROPERTY. 
Of Theft. 
378. Whoever, intending to take dishonestly any moveable pro- 
perty out of the possession of any person with- 


Theft. out that person’s conseut, moves that property 
in order to such taking, is said to commit theft. 


Explanation 1—A thing, so long as it is attached to the earth 
not being moveable property, is not the subject of theft; but it be- 
comes capable of being the subject of theft as soon as it is severed from 
the earth, 

Explanation 2—A moving, effected by the same act which effects 
the severance, may be a theft, 


Explanation 3,—A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or by separating 
it from any other thing, as well as by actually moving it. 


* Seo a. 24, Adt XXVIL, 1871. 


Acr XLV.] .. INDIAN PENAL CUDE. 157 


Explanation 4.—A person, who by any means causes an animal to 
move, is said to move that animal, and to move everything which, in 
consequence of the motion so caused, is moved by that animal. 

_ Explanation 5.—The consent mentioned in the definition may be 
express or implied, and may be given either by the person in possessiun, 
or by any person having for that purpose authority, either express or 
implied, 

Illustrations. 


(a.) A cuts down a tree on Z’s ground, with the intention of dishonestly taking 
the tree out of Z’s possession, without Z’s consent. Herc, as soon as A bas severed 
the trec, in order to such taking, he has committed theft. 

(b.) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. 
Here, if A’s intention be dishonestly to take the dog out of Z’s posscssion without Z’s 
consent, A has committed theft as soon as Z’s doy has begun to follow A. 

(c.) A meets a bullock carrying a box of treasure. He drives the bullock in a 
certain direction, in order that he may dishonestly take the treasure. As soon as the 
bullock begins to move, A has committed theft of the treasure. 

(d.) A, being Z’s servant, and entrusted by Z with the care of Z’s plate, dis- 
honestly runs away with the plate, without Z’s consent. A‘har committed theft. 

(e.) Z, going on a journey. entrusts his plate to A, the keeper of a warchouse, 
till Z shall return. A carries the plate to a goldsmith and sells it. Here the plate 
was not in Z's possession. It could not therefore be taken out of Z’s possession, and 
A has not committed theft, though he may have committed criminal breach of trust. 

(f.) A finds a ring belonging to Z on a table in the house which Z occupics. 
Here the ring is in Z’s possession, and if A dishonestly removes it, A commits theft. 

(g.) A finds a ring lying on the high-road, not in the possession of any person. A, 
by taking it, commits no theft, though he may commit criminal misappropriation of 

roperty. 
J Mh) A sees a ring belonging to Z lying on a table in Z’s house. Not venturing 
to misappropriate the ring immediately for fear of search and detection, A hides the 
ring in a place where it is highly improbable that it will ever be found by Z, with the 
intention of taking the ring from the hiding place, and selling it when the loss is 
forgotten. Here A, at the time of first moving the ring, commits theft. 


(i.) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his 
shop. A, not owing to the jeweller any debt for which the jeweller night lawfully 
detain the watch as a security, enters the shop openly, takes his watch by force out 
of Z’s hand, and carries it away. Tere A, though he may have committed criminal 
trespass and assault, has not committed theft, inasmuch as what he did was not done 
dishonestly 

(j.) If A owes moncy to Z for repairing the watch, and if Z retains the watch 
lawfully as a security for the debt, and A takes the watch out of Z’s possession with 
the intention of depriving Z of the property as a security for his debt, he commits 
theft, inasmuch as he takes it dishonestly. 

(k.) Again, if A, having pawned his watch to Z, takes it out of Z’s possession 
without Z’s consent, not having paid what he had borrowed on the watch, he commits 
theft, though the watch is his own property, inasmuch as he takes it dishoncstly. 


__ (1.) A takes an article belonging to Z out of Z’s possession, without Z’s consent, 
with the intention of keeping it until he obtains money from Z as a reward for its 
restoration Here A takes dishonestly. A has therefore committed theft. 


(m.) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and 
takes away a bouk without Z’s express consent, for the purpose merely of reading it, 
and with the intention of returning it. Here it is probable that A may have con- 
ceived that he had Z’s implied consent to use Z’s book. If this was A’s impression, 
A has not committed theft. 

(n.) A asks charity from Z’s wife. She gives A money, food, and clothes, which 
A knows to belong to Z, her husband. Here it is probable that A may conceive that 
Z's wife is authorized to give away alms. If this was A’s impression, A has not 
committed theft. 


Any Mag. 
Cogiizable, 
Warrant. 
Not bailable. 
Not comp, 
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(v.) Ais the paramour of Z’s wife. She gives A valuable property which A 
knows to belong to her husband Z, and to be such property as she has not authority 
from Z to give. If A takes the property dishonestly, ie cominits theft. 

(p.) A, in good faith, believing property belonging to Z to be A’s own property, 
takes that property out of B's possession. Here, as A docs not take dishonestly, he 
does not commit theft. 


A BoaT is moveable property under s. 378, and may be the subject of theft.—16 
W. R. 63, Cr. 


Tue taking of a fish in that portion of a naviguble river over which a right 
of julkur exists in another person does not fall within 8. 378.—19 W. R. 47, Cr. ; 
20 W. R. 15, Cr. 


Tug term “ dishonest” is applied to a person who does any thing with the 
intention of causmg wrongful gain or wrongful loss.—Reg. v. Preo Nath Banerjee, 
5 W. R. 68, Cr. 

Tuxst is defined (8. 378) to be a dishonest taking of any moveable prop: rty 
out of the possession of any person without that person’s consent—Reg. v. Mada- 
ree, Chowkeedar, 3 W. R. 2, Cr. 

Werk a number of persons come and forcibly carry off crops, they are, with 
reference to s. 114, all guilty of theft under s. 378, even though any of them took 
no part in the actual taking. —8 W. K. 59, Cr. 


8. 378 does not include under the offence of theft the case where one joint-pro- 
prietor takes into his own sole posssssion property belonging to himself and, his co- 
P oprietors whieh had previously been in their joint custody.—Keamuddin ». Allah 

uksh, 15 W. R. 51, Cr.; 6 B. L. R., App. 13. 

Possession of wood by a forest-inspector, who is a servant of Government, 
Is possession of the Government itself ; and a dishonest removal of it, without 
payment of the necessary fees, from his possession, albeit with his actual consent, 
constitutes theft within the meaning of 4. 378, if that consent was unauthorised 
or fraudulent.—I. L. R., 1 Bom. 610. 


Tit accused caught fish in the Sundri dund, a sheet of water five miles long 
by twenty feet broad. The right of fishing in this and other dunds had been 
leased to a contractor by the Government. Held that the fish in the pond were 
not in the possession of any person within the meaning of s. 378, and could uot, 
therefore, be the subject of theft—The Crown v. Jamal, Panj. Rec., No. 11 of 
1878, Cr. 


379. Wioever commits theft shall be punished with imprisonment 
of either description for a term which may 


Punishment for theft, extend to three years, or with fine, or with both, 


AMENDS cannot be awarded for a false charge of theft.—Reg. o. Gogun Sein, 
2 W. R. 57, Cr. 


Tuk cutting down of trees without removing them may amount to theft.—d 
Mad. H. C. Rep. App. 36. 


Tug moving by the same act which cffects the severance may constitute a 
a theft.—5 Mad. Rep., Rul. AXAVI. 


A pounLe sentence for theft and mischief is illegal and improper.—Bickuh 
Aheer v. Auhuck Bhoonea, 6 W. R, 5, Cr. 


HOousE-BREAKING by night and theft form a single and entire offence, and cannot 
be punished separately. —Reg. v. Tanaokoch, 2 W. R. 63, Cr. 

Tue theft and the taking and retention of stolen goods form one and the same 
offence, and cannot be punished separately —Reg. v. Sreemun Adup, 2 W. R. 63, Cr. 

A PERSON acting under a claim of right (however ill-founded such claim at 
be) is not guilty of theft by asserting it—Reg. v. Ram Churn Singh, 7 W. K. 
57, Cr. 
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A conviction for theft under the Penal Code is illegal if the owner has given 


up all property in, and all possession of, the subject of the alleged theft.—4 Mad 
H. C. Rep. App. 30. 


In a charge fer stealing, it must be proved that at the time of the act being 
donc the property stolen was in the possession of the prosecutor.—Hossenee Sheikh 
v. Rajkrishna Chatterjee, 20 W. R. 8v, Cr. 


Tuxrr is the sequel of, and cannot be separated from, house-breaking. A 
cumulative sentence of three years’ imprisonment was held to be illegal in such 
a case.—Mussahur Daoudh, 6 W. R. 92, Cr. 


Tue taking of fish in that portion of a navigable river over which a right of 
julkur exists in anothe? person does not fall within s. 378.—Hurimote Moddock ». 
Dsnonath Malo and others, 19 W. R. 47, Cr. 


Tux offence of a person who makes away with property which has been placed 
in his charge and possession is not theft, but criminal breach of trust.—Bharut 
Chunder Christian, Appellant, 1 W. R. 2, Cr. 


A Boat may be the snbject of theft. Although under s. 442 it is for certain 
purposes classed with honses, it does not cease to be moveable property under 
5. 378.—Reg. ». Mahar Dawalia, 168. W. RB. 63, Cr. 


A MUHAMMADAN married woman may be convicted of theft, or ahetment of 
theft, in respect of property recognized by Muhammuadan lew as being the exclusive 
property of her husband.—Reg. ». Khatobai, 6 Bom. H. C. Rep. Cr. Ca. 9. 


Wrukre the accused forcibly seized a woman’s bullocks for something which 
her husband may have owed in his lifetime, he was held to have caused wrongful 
loss, and therefore guilty of theft.—1 Rev. Crim. and Civ. Reporter, p. 60. 


A person can only be convicted of abetment of theft under the 1st explanation 
of s. 107, if he has procured, or attempted to procure, the commission of the theft. 
Mere subsequent knowledge of the offence is insufficient.—Reg. v. Shumeruddeen, 
2 W. KR. 40, Cr. 

A flinpu woman who removes froin the possession of the husband, and without 
his consent, her palla or stridhan, cannot be convicted of theft ; nor can any one 
who joins her in removing it be convicted of that offence.—Reg. v. Natha Kalyan, 
8 Bom. H.C. Rep. Cr. Ca. 11. 


SrKALING property, and then destroying it, are but one offence, viz, theft—not 
two, theft and mischief ; bnt the fact that the offender has rendered the property 
irrecoverable should be considered in awarding punishment.—The Crown v, Hamura, 
Panj. Rec., No. 37 of 1866, Cr. 

THE prisoner was convicted of theft on his own confession. The charge to 
which the prisoner pleaded did not allege the taking out of the possession of some 
person dishonestly, and there was no evidence of such taking. Held that the con- 
viction was bad.—5 Mad. Rep., Rul. XXXVIL 


A sanrence of whipping cannot, with reference tos, 7, Act VI. of 1864, be 
passed ona conviction for theft under s. 379, in addition to transportation for life 
under 3, 75 of the Code, s. 379 only providing for sentences of imprisonment for a 
term not exceeding three years.—21 W. R. 40, Cr. 


Tux mere assertion of a fair claiin of property or right, or the mere existence of 
a doubt as to right, is not sufficient to justify an acquittal in ue case of plunder of 
crops. The claim to the property must be proved by evidence to be fair and good.— 
Naysil Chowdhry v. Nannoo Chowdhry, 15 W. R. 47, Cr. 


Conviction and sentence by a Magistrate reversed, as the act of which the 
accused were convicted—taking pods (almost valueless) from a tree standing on 
Government waste-ground—came within the meaning of s. 95, and did not, there- 
fore, amount to an offence.—Reg. v. Kasya Ravji, 5 Bom. H. C. Rep. 35. 


Waerk the accused caught fish in a portion of a navigable river which was 
claimed by the prosecutor, it was held that they could not be convicted of theft, 
and that, if the right of the prosccutor was infringed, he could sue in the Civil 
Court for damages.—Bhusun Parui and others y. Denonath Banerjee, 20 W. R. 15, 
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Tre prisoner, acting bond jide in the interests of his employers, and finding 
a party of fishermen poaching on his master’s fisheries, took charge of the nets, 
and retained possession of them, pending the orders of his employers. Held that 
the prisoner was not guilty of theft—Reg. v. Nobeen Chunder Holdar, 6 W. R. 
79, Cr. 

’ “Wamne loss is occasioned to a person whore property has been stolen, it is not 
illegal for the trying Magistrate to award portion of the fine inflicted on the accused 
as amends to the owner of such property, though the stolen property is recovered 
and restored to the owner.—Reg. v. Yessappa Ningappa, 5 Bom. H. C. Rep. Cr. 
Ca. 41. 

A PRISONER who consented to form one of a party who committed theft, and 
resiled from his agreement, but was present at the commission of theft, does not 
come within cl 2, 8. 107, Penal Code, and ought not to have been convicted of the 
theft, but of the abetment thereof, under cl. 3, s. 107, and s. 109 read together.— 
Queen v. Boodhun Misser, 8 W. R. 78, Cr. 


A swam?P, the property of Government, having been surrounded with police- 
guards by Government to prevent salt being removed, he/d that the taking against 
the will of Government, and with the intention of obtaining an unlawfn] gain of 
salt, which had been spontaneously produced on the swamp, was theft.—The Queen 
v. Tamma Ghantaya and others, J. L. R., 4 Mad. 228. 


A Boat may be the subject of theft. Although under s. 442 a boat is, for 
certain purposes, classed with houses, it docs not cease to be moveable property 
under 8. 878. A charge under s. 451 must charge the accused with commiting 
house-trespass with intent 10 commit some specific offence punishable with impri- 
sonment.— Reg. ». Meher Dowalia and others, 16 W. R 63, Cr. 


Tue accused caught fish in the Sundri dund, a sheet of water five miles long 
by twenty feet broad. The right of fishing in this and other dunds had been 
leased to a contractor by the Government. J7eld that the fish in the pond were 
not in the possession of any person within the meaning of s. 378, and could not, 
therefore, be the subject of theft—The Crown v. Jamal, Panj. Rec., No. 11 of 
1878, Cr. 

AccUsED was convicted by a Magistrate of theft of paddy. The facts found 
were that prisoner was found in possession of rice not thrashed in the usual way, 
and that, having no paddy-land of his own, he failed to account satisfactorily for 
the possession of the rice. Held that this was such a case as no Judge would 
leave to a jury, and that the conviction must be quashed as founded upon evidence 
which, if all true, would not justify the inference of guilt. The meaning of the 
term corpus delictt explaincd.—7 Mad. H.C. Rep. App. 19. 


LoupuN was in terms of intimacy with Marwarced, who encouraged his visits ; 
and when Loodun’s father sent him away with a view to break-up the connection, 
the woman followed him. She was brought back, and Loodun returned and renewed 
the intimacy with her. He was prohibited from his father’s house, and carried away 
things which he gave to the woman. Loodun was convicted by the Magistrate of 
house-trespas in order to commit theft, and Marwa:‘eed of abctment of that offence. 
Held that her conviction could not be sustained, as no act subsequent to the com- 
mission of an offence can be construed into an abetment.—The Crown v. Loodun, 
Pan). Rec., No. 11 of 1869, Cr. 


WHERE an accused person, who had heen previously convicted of theft under 
8. 379, was sentenced to whipping in addition to imprisonment upon a subsequent 
conviction of house-breaking by night with intent to commit theft under s, 457, and 
it appeared that theft was distinctly charged in the formal charges prepared by the 
Court, thongh s. 457 alone was cited, and it was found that the theft was completed : 
Held by the Full Bench that the omission to formally charge the accused with, and 
convict him of, theft, under s. 379 or s. 380, was not a ground for setting aside the 
sentence of whipping on the revision side of the Court, such omission not having 
in any way prejudiced the aeccused in his defence—Empress v. Radha, Panj. Rec., 
No. 41 of 1880, Cr. 


A HINDU, intending to separate himself from his family, emigrated to Demerara 
as acoolie. After an absence of thirty years he returned to his family, bringing 
with him money and other moveable property which he had acquired in Demerara by 
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mannal Jabour asa coolie. On his return to his family he lived in commensality 
with it, but he did not treat such property as joint family property, but as his own 
property. Held that such property was his sole property, and his brother was not a 
joint owner of it, and could properly be convicted of theft in respect of it. It is 
nregular to convict and punish a person for abctment of theft, and at the same time 
to convict and punish him for receiving the stolen property—Eimpress of India v. 
Sita Ram Rai, I. L. R., 3 All. 181. 


S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camcls were grazing in the village, and 
the theory for the prosecution was that S$ A and the other acensed came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accu-cd under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for gonti mation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elswie, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J—The mere assembling of a number of persons together with a 
gencral intention of comnutting theft, and not for the purpose of committing a 
specific theft or theft of specilic property, cannot be considered to amount to the 
abetment of an offence of theft, so as to be punishable under 5s. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J , contra.—That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiacy, it is necessary to 
prove, and it onght therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or legal ommssion (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J )—That a charge against several persons of en- 
gaging ina conspiracy to commit an offence of a particnlar kind (as, for instance, 
theft) as opportunity shonld offer within a determinate area (as, for instance, a village), 
Would not be bad as being too vague.—Sher Ali o. The Empress, Pan). Rec., No. 18 
of 1879, Cr. 


380, Whoever commits theft in any building, tent, or vessel, which Any Mag. 


Theft in dwelling-house, building, tent, or vessel is used as a human Cognizl le, 
bic Iwelling, or for the custody of property, shall Y2"™""- 
, aqweling, or € eustoady of property, SNail a ot patible, 


be punished with imprisoument of either description fur a term which Not comp. 
may extend to seven years, and shall also be liable to fine, 


A CATTLE-SHED has been held to be “a building used fur the ensiody of pro- 
perty.”"—Mad. H. C., Nov. 24, 1866. 


WHIPrtna may be substituted for any other punishment for the offence of 
theft in a dwelling-house.-—Rcg. vr, Junghoo Khan, 3 W. R. 36, Cr. 


Turrt, by constables, of property from the house they were employed to guard 
is punishable under s. 380, aud not s. 40¥.—Reg. v. Boidonath Singh, 3 W. R 
29, Cr. 
’ '§. 71 of the Penal Code applies to the case of a person charged with “ house- 
breaking” under s. 457, and “ theft” committed under s. 380.—Ram Gholam Singh, 
Petitioner, 6 W. R. 59, Cr. 


A HIRED boatman docs not come within the definition of a clerk or servant 
under 8. 381. Theft by such a person on board a boat comes under s. 380.—Reg. 
v, Bawool Manjee, 8 W. KR. 32, Cr. 


21 P.O, 


Ct. of Ses., 
Presy. Mag. 


or Mag. of Ist Theft, by clerk or servant, 


or 2nd class. 
Cognizable, 
Warrant. 
Not bailable. 
Not comp. 


Ct. of Ses. 
Cognizable, 
Warrant. 
Not bailable, 
Not comp. 
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On conviction for theft in a dwelling under s. 380, fine cannot be substituted in 
lieu of imprisonment, though it may be added to imprisonment—Sheikh Dulleo v. 
Zamiah Bebee, 168. W. RB. 17, Cr. 


ALL that is necessary to constitute the offence of theft ina building under s. 
380, is that the property should be under the protection of the building, and not 
that the prisoner entered the building unlawfully.—24 W. R. 49, Cr. 


A Deputy Magistrate has no power to convict of theft (s.380) where the offence 
charged is lurking house-trespass by night with aggravating circumstances (ss, 458 
and 459), but must commit on the latter charge —Puran Telee ». Bhuttoo Dome, 
9 W. RK. 5, Cr. 


TuE splitting of one aggravated offence into separate minor offences (e.g. lurk- 
ing house-trespass in order to commit theft under s, 457, into lurking house-trespass 
and theft under ss. 456 and 380) prohibited —6 W. R. 39 (F. B., Cr.). See also 6 
W. kt. 48, 92, Cr. . 

A PRISONER may be convicted of theft in a building and of house breaking by 
night with infent to commit theft, though if the Judge considers the punishment 
for the first offence sufficient, he need not award any additional sentence for the 
second.—Reg. v. Tincowrec, W. R. 1864, 31, Cr. 


Wuere tho accused stole a piece of cloth spread out to dry on the top of a 
house, to which he got across by scaling a wall, it was held that he had not com- 
mitted theft in a building, but simple theft. The fact that the roof was used for 
doinestic purposes makes no difference.—1 Mad. Jur. 282. 

Accussp, with intent to commit theft, entered at night a dalan, or entrance-hall, 
surrounded by a wall in which there were two door-ways, but without doors, which 
was used for the custody of property : Held ihat the dalan was a building within 
the meaning of ss. 380 and 442, and that a conviction under s. 457 was therefore 
maintainable.—Dad v. The Crown, Panj. Rec., No. 10 of 1879, Cr. 

S. 380, which makes it an offence punishable with seven years’ imprisonment 
to commit theft in any building, &., used as a human dwelling or for the cust ody 
of property, is intended to give greater security only to property deposited ina 
house, 80 as to be under the protection of the house, and not to property abont the 
person of the party from whom itis stolen. Theft from the person in a dwelling 
honse is, therefore, suuple theft under s. 379.—Tandri Ram v. The Crown, Punj. Rec., 
No. 14 of 1876, Cr. 


381. Whoever, being a clerk or servant, or being employed in the 
capacity of a clerk or servant, commits theft in 
of property in possession of respect of any property in the possession of 
master. his master or employer, shall be punished with 
imprisonment of either description fora term which may extend to 
seven years, and shall also be liable to fine. 


A HIRED boatman does not come within the definition of a clerk or servant 
under s. 381. Theft by such a person on board a boat comes under s. 380.—Keg. 
v. Bawoal Manjee, 8 W. R. 32, Cr. 

Tuk prisoners were charged with having stolen a sum of money shut up in a 
box and placed in the police treasury buildings, over which they, as burkundazes, 
were placed in guard. Held that the charge should have been made under s. 381 
(theft by a servant in possession of property), and not under s. 409 (criminal breach 
of trust by a public servant).—Reg. v. Juggernath Singh, 2 W. R. 55, Cr. 


882, Whoever commits theft, having made preparation for caus- 
Theft after preparation '8 death, or hurt, or restraint, or fear of death, 
made for causing death or of of hurt, or of restraint, to any person, In order 
hurt, in order tothe com- to the committing of such theft, or in order to 
mitting of the theft. the effecting of his escape after the committing 
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of ‘such theft, or in order to the retaining of property taken by such 
theft, shall be punished with rigorous imprisonment for a term which 
mInay extend to ten years, and shall also be liable to fine. 


Illustrations. 


(a.) A commits theft on property in Z’s possession ; and, while committing this 
theft, he has a loaded pistol under his garment, having provided this pistol for the 


purpose of hurting Z, in case Z should resist. A has committed the offence defined’ 
in this section. 


(b.) A picks Z’s pocket, having posted several of his companions near him, in 
order that they may restrain Z, if Z should perceive what is passing, and should resist, 


or ee attempt to apprehend A. <A has committed the offence defined in this 
seetion. 


S A, a resident of foreign territory, was found concealed with three com- 
penions (who were Jowaki Afridis,, all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecntion was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsmie, J., disenting) that the conviction 
could not be sustained. 

Per Smyth, J.—The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abetment of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra.—That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, J.—On a charge of abetment of conspiracy, it 1s necessary to 
prove, and it ought thercfore to be alleged, not only that the person charged engaged 
with one or more other person or persons in # conspiracy for the commission of an 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J.)—That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft), as opportunity should offer, within a determinate area (as, for instance, a 


village), would not be bad as being too vague.—Sher Ali v. The Empress, Panj. 
Rec., No. 18 of 1879, Cr. 


Or EXTORTION, 


383. Whoever intentionally puts any person in fear of any injury 
to that person or to any other, and thereby dis- 
honestly induces the person so put in fear to 
deliver to any person any property or valuable security, or anything 
signed or sealed. which may be converted into a valuable security, 
commits “ extortion,” 


Extortion. 
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Llustrations. i 


(a.) A threatens to publish a defamatory libel concerning Z, unless Z gives him 
money. Ile thns induces Z to give him money. A has committed extortion. 


(b.) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z 
will sign and deliver to A a promissory note binding Z to pay certain moneys to A. 
Z signs and delivers the note. A has committed extortion. 


(c.) A threatens to send club-men to plough up 2’a field, unless Z will sign and 
deliver to B a bond binding Z under a penalty to deliver certain produce to B, and 
thereby induces Z to sign and deliver the bond. A has committed extortion. 


(d.) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or 
affix his seal to a blank paper, and deliver it to A. Z signs and delivers the paper 
to A. Here, as the paper so signed may be converted into a valuable security, A 
has committed extortion. 


Tur tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss. 388 and 389 may be equally committed whether the charge threatened be 
true or false.—7 W. B. 28, Cr. 


Tue making use of real or supposed influence to obtain money from a person 
against his will under threat, in case of refusal, of loss of appointment, is extortion 
within the meaning of s. 383.—18 W. R. 17, Cr. 


of a 384. Whoever commits extortion shall be punished with impri- 
SMe ark er er _ sonment of either description for a term which 
or 2ud clags,  * 2NSHmenttor extortion. av extend to three years, or with fine, or with 
Uneog. both. 

Warrant, ; ‘ . F 
Bailable. THE mere going about and collecting money, upon an assertion that an order 


Not comp, had issued to tax the persons upon whom the demand was made, is not extortion, 
but cheating. —5 Rev., Jud., and Pol. Jour., Cal., 147. 


Tae mere issue of knkam-néia (to collect statistical information) by ® police- 
officer is no legal ground for a conviction of abetinent of cheating or of extortion. 
—Reg. v. Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 


Tue tenor of a criminal charge is a fear of injury within the meaning of those 
words in s, 383. Extortion may be equally committed whether the charge threatened 
is true or false.—Reg. v. Mobarick and others, 7 W. R. 28, Cr. 


Were accused extorted money by threatening to bring a criminal charge, it was 
held that he had comnuited extortion, whether the charge which he threatened to 
bring was true or false —3 Rev., Civ., and Crim. Rep., Cal. 19. 

To amount to the offence of extortion, property must be obtained by intention- 
ally putting a person in fear of injury, and thereby dishonestly inducing him to part 
with his property.—Reg. v. Meajan and Obhoy Churn Doss, 4 W. R. 5, Cr. 


Tne making use of real or supposed influence to obtain money from a person 
against his will under threat, in case of refusal, of lows of appointment, is extortion 
within the meaning of s. 383.—Mecr Abbas Ali v. Omed Ali, 18 W. B. 17, Cr. 


WHEN a person through fear offers no resistance to the carrying off of his 
property, but does not deliver any of the property to those who carry it off, the 
offence committed is robbery, and not extortion—Reg. v. Dabelooddeen Sheikh, 
5 W. Rt. 19, Cr. 


A cHAUKIDAR who obtains money from another person, either by fraudulent 
inducement or dishonesty, or by putting that person in fear of injury, is punishable 
under s. 417 for cheating, or under as. 383 and 384 for extortion —Reg. v. Rumnarain 
Chaukidar, 3 W. R. 32, Cr. 


Hep that it is not necessary in a case of extortion, under the Indian Penal 
Code, that the threat should be used and the property received by one and the 
same jndividnal, nor that the recciver should be charged with abetment, although 
that might be done.—Reg. v. Shoukar Bhogvatetal, 2 Bom. Rep. 417. 
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THE mere fact that the offence of extortion under s. 384 is committed in the 
presence of the village-chaukidar, without cliciting any disapproval on his part, 
will not render him liable as an abettor of the offence.—In the matter of the peti- 
tion of Gopal Chunder Sirdar. Gopal Chunder Sirdar ». Foolmoni Bewa, L. L. R., 
8 Cal. 728. 

Unper s, 384 delivery of the property by the person put in fear is the essence 
of the offence. Where there is no delivery, but the person intimidated passively 
allows his property to be taken away, the offence ix not extortion, but would be 
robbery, if the threats used came within the meaning of s. 390.—1 Rev., Civ., and 
Crim. Rep., Cal., p. 20. 


WHERE & complainant charged a person, who was one of the public servants 
mentioned in 8. 167 of Act XXV of 1861 (corresponding with s, 197 of Act X. of 
1882), with committing acts which. if committed by a private individual, would 
have constituted the offence of extortion, it was held that it was not illegal to treat 
the charge as one of extortion, and to proceed to trial without sanction for the 
prosecution.—Reg. v. Paishram Keshav, 7 Bom. H. C. Rep. Cr. Ca. 61. 


A CONVICTION of extortion by a full power Magistrate, and an order on a Ses- 
‘gions Judge rejecting an appeal thicrein, reversed by the High Court, as there was no 
such fear of injury as is contemplated by s. 383, nor was the delivery of money by 
the complainants thereby induced, nor did it appear from the evidence that the money 
was obtained dishonestly by the prisoner, who might have demanded it, believing in 
good fuith that he was entitled to it—Reg. v. Abdul Kadar, 3 Bom. Rep. 45, Cr. 


385, Whoever, in order to the committing of extortion, puts any Ct. of Ses., 


in fe: Presy. Mag. 
| Putting person in fear of Person In fear, or attempts to put any person © Mop. ik 
injury in order to commit In fear, of any injury, shall be punished with or 2nd class, 


extortion. imprisonment of either description for a term Uncog. 
which may extend to two years, or with fine, or with both. tah 


386. Whoever commits extortion by putting any person in fear of Not comp. 

Extortion by putting a death or of grievous burt to that person or to Q¢, of gos 
person in fear of death or any other shall be punished with imprisonment Uneog. 

grievous hurt. of either description for a term which may Warrant. ° 


extend to ten years, and shall also be liable to fine, abe a 





387. Whoever, in order to the committing of extortion, puts or 

Putting person in foar of attempts to put any person in fear of death or Ditto, 
death or of grievous hurt, in of grievous hurt to that person or to any other, 
order to commit extortion. shall be punished with imprisonment of either 


description for a term which may extend to seven years, and shall also 
be liable to fine. 


Tue feigning of an attempt to commit snicide in order to extort money is an 
offence under s. 387.—Reg. v. Gregory, 1 Ind. Jur. N. 8. 423. 


388. Whoever commits extortion by putting any person in fear of Ditto. 

Extortion by threat of 40 accusation against that person or any other, of 
accusation of an offence having committed or attempted to commit any 
punishable with death or offence punishable with death, or with transpor- 
a cae tation for life, or with imprisonment for a term 
which may extend to ten years, or of having attempted to induce any 
other person to commit such offence, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine; and, if the offence be one punishable 
under section 877 of this Code, may be punished with transportation 
for life, 


Ct. of Ses, 
Unoog,. 
Warrant, 
Not bailable, 
Not comp, 
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Tu tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss. 388 and 389 may be equally committed whether the charge threatened be 
true or false.—7 W. R. 28, Cr. 


$89, Whoever, in order to the committing of extortion, puts or 
Putting porson in fear of attempts to put any person in fear of an accusa- 
necusation of offence, in or- tion against that person or avy other, of having 
der to commit extortion. committed, or attempte d to commit, an offence 
punishable with death, or with transportation for life, or with imprison- 
ment for a term which may extend to ten years, shall be punished with 
imprisonment of either description for a term which may cxtend to ten 
years, and shall also be liable to fine; and, if the offence be punish- 
able under section 377 of this Code, may be punished with transporta- 
tion for life. 


Tue tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss. 388 and 389 may be equally commiticd whether the charge threatened be 
truc or falsc.—7 W. R. 28, Cr. 


Or Roppery anp Dacolry. 
390. In all robbery there is either theft 


or extortion, 


Theft is “ robbery,” if, in order to the committing of the theft, or 
in committing the theft, or in carrying away or 
attempting to carry away property obtained by 
the theft, the offender, for that end, voluntarily causes or attempts to 
cause to any person death, or hurt, or wrongful restraint, or fear of 
instant death, or of instant hurt, or of instant wrongful restraint, 


Extortion is “ robbery,” if the offender, at the time of committing 
When extortion is rob- the extortion, is in the presence of the person 
bery. put in fear, and commits the extortion by 
putting that person in fear of instant death, of instant burt, or of 
instaut wrongful restraint to that person, or to some other person, and, 
by so putting iu fear, induces the person so put in fear then and there 
to deliver up the thing extorted, 


Explanation.—The offender is said to be present if he is suffi- 
ciently uear to put the other person in fear of instaut death, of instant 
hurt, or of instant wrongful restraint. 


Robbery. 


When theft is robbery. 


Lllustrations. 


(a.) A holds Z down, and fraudulontly takes Z’s money and jewels from Z's 
clothes, without Z’s consent. Here A has committed theft, and, in order to the com- 
mitting of that theft, has voluntarily caused wrongful restraint to Z. A has there- 
foro committed robbery. 

(b.) A meets Z on the high road, shews a pistol, and demands Z’s purse. Z, in 
consequence, surrenders his purse. Here A has extorted the purse from Z by 
putting him in fear of instant hurt, and being at the time of committing the 
extortion in his presence. A has therefore committed robbery. 

(c.) A meets Z and Z's child on the high road. A takes the child, and threatens 
to fling it down a precipice, unless Z delivers his purse. Z, in consequence, delivers 
his purse. Here A has extorted the purse from Z, by causing Z to be in fear of instant 
hurt to the child who is there present. A has therefore committed robbery on Z. 
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(d.) A obtains property from Z by saying : “ Your child is in the hand of my 
gang, and will be put to death unless you send us ten thousand rupees.” This is 
extortion, and punishable us such ; but it is not robbery, unleas Z is put in fear of 
the instant death of his child. 


391, When five or more persons conjointly commit or attempt to 
commit a robbery, or where the whole number 
of persons conjointly committing or attempting 
to commit a robbery, and persons present and aiding such commission 
or attempt, amount to five or more, every person 80 committing, attempt- 
ing, or aiding, is said to commit “ dacoity,” 


Dacoity. 


Tue definition of dacoity in the Penal Code is so wide as to extend to what 
would have been treated as cages of plunder under the old law.—Reg. v. Khayrat 
Ally Beg, 3 W. RB. 60, Cr. 


392, Whoever commits robbery shall be punished with rigorous ot, of Ses., 

imprisoninent for a term which may extend to Presy. Mag., 
Punishment for robbery. ton years, and shall also be liable to fine ; and if shes of Ist 

the robbery be committed on the highway between sunset and sunrise, gopnizable, 


the imprisonment may be extended to fourteen years, Warrant. 
: Shilo ; : : Not bailable, 
WHEN, in committing a theft, there is an intention and an attempt to cause Not comp. 


hurt, the offence is robbery.—Reg. v. Teekai Bheer, 5 W. BR. 95, Cr. 


By the infliction of grievous hurt, theft becomes robbery, and all parties 
concerned in the offence are liable to punishment.—Reg. v. Tushrut Sheikh, 


6 W.R. 88, Cr. 

A person convicted of robbery or theft cannot be also convicted of dis- 
honestly receiving in respect of the same property.—Reg. v. Sheikh Muddun Ally, 
W. KR. 1864, 27, Cr. 

Tn two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s. 394 alone, and not under ss. 392 and 394.—Reg. v. Mooktee 
Kora, 2 W. R. 1, Cr. 


In a trial for robbery, it is competent to the jury, 1f they disbelieve the evi- 
dence as to the assault (i¢., as to the circumstances of aggravation), to bring in a 
verdict of guilty of theft—Reg. v. Sakhaut Sheikh, 2 W. R. 13, Cr. 

Tuerr with violence is robbery. A conviction under s. 397 of using a deully 
weapon whilst engaged in the commission of robbery or dacoity is equally good 
whether the number of thieves be five or under.—Reg. v. Dwarka Aheer, 2 W. R. 
49, Cr. 

WHEN a person through fear offers no resistance to the carrying off of his 
property, but docs not deliver any of the property to those who carry it off, the 
offence committed is robbery, and not extortion—Reg. v. Dabeluoddeen Sheikh, 
5 W. HK. 19, Cr. - 


WHERE persons are committed on three separate and distinct charges for three 
separate and distinct robberies committed on the same night in three different 
houses, they must be tried separately on each of the three charges.—Reg. v. Itwaree 
Done and others, 6 W. R. 83, Cr. 


393. Whoever attempts to commit robbery shall be punished with pw, 
Attempt to commit rob- Tigorous imprisonment fora term which may 
bery. extend to seven years, and shall also be liable 
to fine. 


Tar two offences of robbery and of voluntarily cansing hurt, when combined, 
ure punishable under s, 394 alone, and not under ss, 393 and 394.—Reg. ». Mootkee 
Kora, 2 W.R. 1, Cr. 


Ct. of Ses,, 
Presy. Mag., 
or Mag. of Ist 
clase. 
Cognizable, 
Warrant. 

Not builable, 
Not comp. 


Ct. of Ses. 
Cognizable, 
Warrant. 
Not bailable. 
Not comp. 
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§ A, a resident of foreign territory, was found concealed with threé com- 
panions (who were Jowaki Afridis), all armed to the teeth, ina deserted house in 
Surgul, Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss, 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under 8. 393. 

Held (by a majority of the Court, Elsmic, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J—The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abetment of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. IMhere must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra —That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, J—On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that soine act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
t) the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J.).—That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft), as opportunity should offer, within a determinate area (as, for ibstance, a 
village), would not be bad as being tou vague—sher Ali v. The Empress, Panj. Ree., 
No. 18 of 1879, Cr. 


394. If any person, in committing or in attempting to commit 
Voluntarily causing hort Yobbery, voluutarily causes hurt, such person, 
in committing robbery. and any other person jointly concerned in com- 
mitting or attempting to commit such robbery, shall be punished with 
transportation for life, or with mgorous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine, 


Tae two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s, 394 alone, and not under ss, 393 and 394.—Reg. v. Muotkee 
Kora, 2 W. R. 1, Cr. 

Wuers, in a case of robbery attended with death, there was no intention of 
causing death, or such bodily injury as was likely to canse death, the conviction was 
altered from voluntarily causing hurt in committing robbery to voluntarily cansing 
grievous hurt in com:nitting robbery.—Reg. v. Chakor Hurce and others, 6 W. 2. 
16, Cr. 


395. Whoever commits dacoity shall be punished with transporta- 
tion for life, or with rigorous imprisonment for 


a term which may extend to ten years, and shall 
also be liable to fine, 


Punishment for dacoity. 


A SENTENCE of fine only ig illegal in a case of dacoity—Reg. ». Bhojah and 
others, 6 W. R. 54, Cr. 


A SENTENCE of fourteen years’ imprisonment cannot be passed for dacoity 
under 8. 395.—Reg. v. Huroo Rujwar, 13 8. W. R. 27, Cr. 
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‘ ‘Tw a case of daccity a sentence of 14 years’ transportation was held illegal, and 
rolacod G oy years’ transportation under s. 395.—Reg. v. Ramchand Punjah, 6 
. R. 88, Cr. 


Severs sentence of transportation for life in a case of aggravated dacoity con- 
es - elas by the state of the district—Reg. v. Khooda Sonthal and others, 
. R. 9, Cr. 


A PERSON convicted of and sentenced for dacoity cannot also be convicted of 
and sentenced for receiving or retaining the stdlen property thereby acquired 
(dissentiente Loch, J.).—Bhyrab Seal v. Koobeer Chung, W. R. 1864, 27, Cr. 


Tue Sessions Judge should record under what section, and on what grounds, 
he orders a portion of the fines inflicted on yrisonera convicted of dacoity to be 
ee over to the complainant.—Reg. vy. Bissonath Mundle and others, 2 W. R. 

wh 

] 

I¥ A porson conceined in a dacoity unintentionally commits murder, he is liable 
to punishment under s. 396. But he cannot be separately convicted of murder 
oe s. 302, and of committing dacoity under s. 395.—Reg. v. Rughoo, W. R. 1864, 

, Cr. 

Knowine of a design to commit a dacoity, and voluntarily concealing the exist- 
ence of that design with the knowledge that such concealment would facilitate the 
commission of the dacoity, does not amount to an abetment of the dacoity.—Queen 
v. Jhugroo, 4 W. R. 2, Cr. 


WHEN persons are found within six hours of the commission of a dacoity with 
portions of the plundered property in their possession, the presumption of law is 
that they are participators in the dacoity, and not merely receivers.—Reg. v. 
Cassy Mul, 3 W. R. 10, Cr. 


Wuen stolen property is found in the possession of dacoits, the offence of 
knowingly having in possession is to be considered as included in the original one 
of dacoity, unless there are circuinstances clearly separating the one crime from the 
other, ¢.g., longth of time or distance.—Reg. v. Ahoot Hossein and others, 1 W. R. 
48, Cr. 

WHEN a prisoner is apprehended cight days after the commission of a 
dacoity with part of the plunder in his possession, there is as good ground for 
charging him with the dacoity as with having received or retained with guilty 
knowledge, and he ought to be charged in the alternative form.—Reg. v. Motce 
Jolaha, 5 W. KR. 66, Cr. 


S 511 of the Penal Code does not apply in a case of dacoity. Where a pri- 
soner was found guilty of an attempt at dacoity under that section, and of causing 
grievous hurt in such attempt under s. 597, and a sentence of three years’ rigorous 
imprisonment was passed on him, the finding was amended by striking out ‘ss. 397 
and 511,” and substituting “s. 395."—Reg. v. Koonee, 7 W. R. 48, Cr. 


FivE men armed were discovered committing an act of house-breaking by 
night. One of the party was engaged in cutting a hole through the wall while the 
others stood on guard. When the alarm was given, the neighbours ran up, and one 
of the robbers cut down one of the villagers. Held that the crime of which they 
were guilty was house-breaking by night, and not dacoity.—Reg. v, Rewat Rajwar, 
W. R. 1864, 39, Cr. 


THE evidence of an approver, for whose appearance at the trial there was not 
the slightest reason, and the mere fact that in the houses of each of the four 
prisoners only one article of the stolen property was found, was held insufficient, 
under the circumstances o7 this case; where the best witnesses were not examined, 
to support a conviction of the prisoners on a charge of dacoity—Reg. v. Ramsagor 
and others, 8. W. R. 57, Cr. 


WHEN a body of men attack and plunder a house, the mere fact of the pro- 
prietor's family having been able to make their escape a few minutes before the 
robbers forced an entrance docs not take that offence out of the purview of 8. 395. 
‘Tt ig sufficient, for the application of the section, that the robbers cause or attempt 
‘t cause the fear of instant hurt or of instant wrongful restraint.—Reg. v. Kissore 
Pater and others, 7 W. R. 35, Cr. ae & 


22 P. C, 


Ct. of Bes. 
Cognigable. 
Warrant. 
Not bailable. 
Not comp, 


Ditto, 
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Where the charge was originally one of dacoity under s. 395, but during the 
progress of the case the charge under that section wes lost sight of, and the accused 
were put on their defence on a charge of being members of an unlawful assembly 
under a. 143: Z/eld that, had the complaint been one under 8. 143, and not under 
s. 395, it might have been made the subject of a summary trial under s. 222, Act X. 
of 1872 (corresponding with s. 260, Act X of 1882).—21 W. R. 89, Cr. 


Tux practice of dividing the facts which constitute the parts of one offence 
into several minor offences condemned. A person convicted of dacoity under 
gs. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
s. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in « case of receiving stolen property pointed 
‘out.—Reg. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 


A and B were committed for trial; the former for dacoity under s. 395, and 
the latter under s. 412 for receiving stolen property, knowing it to be euch. 
A made two confessions, and in both he stated he had handed over to B some 
pieces of gold and silver stolen at the dacoity. When B was arrested, a gold ring 
and a silver wristlet were found in his possession. At the trial, A pleaded 
guilty, and B claimed to be tried. A goldsmith deposed that he had made the ring 
and wristlet found with B out of pieces of gold and silver given to him for the 

urpose by B. On this evidence and onthe confessions made by ‘A the Sessions 
J udge convicted B. On appeal to the High Court, held that A and B not having 
deen tried jointly for the same offence, the confession of A was inadmissible as 
evidence against B, There was, therefore, no evidence of the identity of the goods 
stolen at the dacoity with those found in B’s possession, and the case against him 
failed. Conviction quashed.—Empress v, Balé Patel, I. L. R., 5 Bom. 63. 


396, If any one of five or more persons, who are conjointly com- 
mitting dacoity, commits murder in so commit- 
ting dacoity, every ove of those persons shall be 
punished with death, or transportation for life, or ngorous imprisonmeut 
for a term which may extend to ten years, and shall also be liable to fine, 


Dacoity with murder. 


Ir A person concerned in a dacoity unintentionally commits murder. he is liable 
to punishment under s. 396. But he cannot bo separately convicted of murder 
7" a 8, 302, and of committing dacoity under s, 395.—Reg. v. Rughoo, W. R. 1864, 

, Cr. 

Case of a prisoner who, after having committed dacoity attended with murder, 
absconded to Bhootan. On the annexation of the Bhootan Dooars by the British 
Government, he was arrested, and, after conviction, was sentenced to transportation 
for life—Reg. ». Roopa, 2 W. R. 49, Cr. 


897. If, at the time of committing robbery or dacoity, the offender 
Robbery or daooity, with Uses any deadly weapon, or causes grievons hurt 
attempt to cause death or to any person, or attempts to cause death or 
grievous hurt, grievous hurt to any person, the imprisonment 


with which such offender shail be punished shall not be less than seven 
years. 


__ _Unoes s. 397, it is only the offender actually causing grievous hurt who is 
liable to the enhanced punishment.—Mad. H.C. Rul., March 18, 1868. 


Waexk, in consequence of a discrepancy between the finding and sentence in ® 


case of dacoity, the finding was amended by substituting s. 395 for ss. 397 and 
§11.—7 W. R. 49, Cr. 


Taxrt with violence is robbery. A conviction under s. 397 of using a deadly 
weapon whilst engaged in the commission of robbery or dacoity is equally oon 
aaa the number of thieves be five or under.—Reg v. Dwarka Aheer, 2 W. R. 


Acr XLV] INDIAN PENAL CODE. 171 


§. 511 of the Penal Code does not apply in a case of dacoity. Where a prisoner 
was found guilty of an attempt at dacoity under that section, and of causing 
grievous hurt in such attempt under s. 397, and a sentence of three years’ rigorous 
‘mprigonment was pissed on him, the finding was amended by striking out “88. 397 
qnd 511,” and substituting “8. 395.”—Reg. v. Koonee, 7 W. R. 48, Cr. 


398. If, at the time of attempting to commit robbery or dacoity, Ct. of Ses, 
Attempt to commit rob- the offender is armed with any deadly weapon Cognizable, 


oe . Warrant. 
bery ordacoity when armed the imprisonment with which such offender yy Vaiabe 
with deadly woapon, shall be pushed shall not be less than seV@D Not comp. 


years, 


$99. Whoever makes any preparation for committing dacoity shall _pitto, 
Making preparation to be punished with rigorous imprisonment for a 
commit dacoity, term which may extend to ten years, and shall 
also be liable to fine, 


400. Whoever, at any time after the passing of this. Act, shall Ditta 
Punishment for belonging belong to a gang of persons associated for the 
to & gang of daooits. purpose of habitually committing dacoity, shall 
be puuished with transportation for life, or with rigorous imprisonment 


. a term which may extend to ten years, and shall also be liable to 
ne. 


In order to establish a charge under s. 400 it is necessary to make out that 
there existed at the time specified a gang of persons associated together for the 


purpose of habitually committing dacoity, and the accused was one of the gang.— 
23 W. R. 18, Cr. 


401. Whoever, at any time after the passing of this Act, shall — pitto, 
Punishment for belonging belong to any wandering or other gang of per- 
to a wandering gang of sons associated for the purpose of habitually 
thieves, committing theft or robbery, and not being a 
gang of thugs or dacoits, shall be punished with rigorous imprisonment 


nae term which may extend to seven years, and shall also be liable 
to fine, 


In the trial of prisoners for the offence of belonging to a gang of persons 
associated for the purpose of habitually committing theft or robbery (s. 4 vi thé 
Judge should, in his charge, put clearly to the jury (1) the necessity of thé 
proof of association ; (2) the need of proving that that association was for the 

urpose of habitual theft, and that habit is to be proved by an aggregate of acts. 
Shriram Venkutasami, 6 Mad. Rep. 120. 


Ir is an offence under s. 401 to belong to any wandering or other gang of 
ee associated for the purpose of habitually committing theft or robbery ; 
ut it is not sufficient, to support a conviction under that section, that the accused 
should be proved to be simply a member of a robber-tribe ; it should also be shewn 
that he actually consorted with persons who were themselves associated for the 


purpose of habitually committing theft or robbery.—Peera v. The Crown, Panj. 
Rec., No. 37 of 1869, Cr. 


To SUSTAIN a conviction on a charge under s. 401 there must be (1st) proof 
of association, and (2nd) proof that the association was for the purpose of habi- 
tual theft, and that habit should be proved by an aggregate of acts Where, 
therefore, the accused were arrested together in one village, and there was no doubt 
that each of the accused had individually committed theft or robbery, but it waé 
not shown that there had been any association among the acoused for the purpose 
of committing theft or robbery, much less for the purpose of habitually commit 
ting such offences: Held that the conviction under ¢. 401 was not sustainable.— 
Afridi v. The Empress, Panj. Rec., No. 9 of 1880, Cr. 


Ct. of Ses. 
Cugnizable, 
Warrant, 
Not bailable, 
Not comp. 


Any Mag. 
Unoog. 
Warrant, 
Bailable, 
Not comp, 


172 OFFENCES AGAINST PROPERTY. [1860, 


402. Whoever, at any time after the passing of this Act, shall be 
Assembling for purpose one of five or more persons assembled for the 
of committing dacoity. purpose of committing dacoity, shall be pun- 
ished with rigorous imprisonment for a term which may extend to seven 
years, and shall also be liable to fine, 


Or CRIMINAL MISAPPRUPRIATION OF PROPERTY. 


403. Whoever dishonestly misappropriates or converts to his own 

Dishonest migappropria. use any moveable property shall be punished 

tion of property. with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 


Illustrations, 


(a.) A takes property belonging to Z out of Z’s possession, in good faith believ- 
ing, at the time when he takes it, that the property belongs to himself. A is not 
guilty of theft ; but if A, after discovering his mistake, dishonestly appropriates the 
property to his own use, he is guilty of an offence under this section. ; 

(b.) A, being on friendly terms with Z, govs into Z’s library in Z’s absence, and. 
takes away a book without Z’s express consent. Here, if A was under the impres- 
sion that he had Z’s implied consent to take the hook for the purpose of reading it, 
A has not committed theft. But if A afterwards sells the book for his own benefit, 
he is guilty of an offence under this section. 

(c.) A and B being joint owners of a horse, A takes the horse out of B’s posses- 
sion, intending to use it. Tere, 1s A has alight to use the horse, he does not dis- 
honestly misappropriate it. Lut if A sells the horse, and appropriates the whole pro- 
ceeds to his own use, he is guilty of an offence under this section, 


Explanation 1.—A di honest misappropriation for a time only is 
@ misappropriation within the meaning of this section, 


Illustration. 


A finds a Government promissory note belonging to Z, bearing a blank endorse- 
ment. A, knowing that the note belongs to Z, pledges it with a banker as a security 
for a loan, intending at a future time to restore it to Z. A has committed an offence 
under this section. 


Explanation 2.—A person who finds property not in the posses- 
sion of any other person, and takes such property for the purpose of 
protecting it for, or,of restoring it to, the owner, does not take or misap- 
propriate it dishonestly, and is not guilty of an offence ; but he is guilty 
of the offence above defined if he appropriates it to his own use, when 
he knows or has the means of discovering the owner, or before he has 
used reasonable means to discover and give notice to the owner, and has 
kept the property a reasonable time to enable the owner to claim it. 


What are reasonable means, or what is a reasonable time, in such a 
case, is a question of fact, 


It is not necessary that the finder should know who is the owner of 
the property, or that any particular person is the owner of it: it is suffi- 
cient if, at the time of appropriating it, he does not believe it to be 
A vii property, or in good faith believes that the real owner cannot be 
ound, ; 
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Lllustrations. 


(a.) A finds a rupee on the high road, not knowing to whom the rupee belongs. 
A picks up the rupee. Here A lias not committed the offence defined in this section. 

(b.) A finds a letter on the road, coutuining a bank-note. From the direction 
and contents of the letter he learns to whom the note belongs. He appropriates the 
note. He is guilty of an offence under this section. 

(c.) A finds a cheque payable to bearer. He can form no conjecture as to the per- 
gon who has lost the cheque. But the name of the person who has drawn the cheque 
appears. A knows that this person can direct him to the person in whose favour the 
cheque was drawn. A appropriates the cheque without attempting to discover the 
owner. He is guilty of an offence under this section. 

(d.) A sees Z drop his purse with moncy init. A picks up the purse with the 
intention of restoring it to Z, but afterwards appropriates it to his own use, A has 
committed an offence under this section. 

(e.) A finds a purse with money, not knowing to whom it belongs ; he afterwards 
discovers that it belongs to Z, and appropriates it to hiy own use. A is guilty of an 
offence under this section. 

(f.) A finds a valuable ring, not knowing to whom it belongs. A sclls it imme- 
diately without attempting to discover the owner. A is guilty of an offence under 
this section. 


A SERVANT who retains in his hands money which he was authorized to collect, 
and which he did collect, from the debtor of his master, because moncy is duc to 
him as wages, is guilty of criminal misappropriation.—Reg. v. Bissessur Roy, 11 
W.R. 51, Cr. 

Tue mere fact that the prosecution gave the prisoner time to make out his 
accounts, and pay the balance due, docs not vitiate a conviction for dishonest mis- 
appropriation, or show that the matter is one for the Civil Courts only.—ZJn re 
Sreekant Biswas, 5 W. R. 56, Cr. 


THIs was considered to be matter of trade between the prosecutrix and the 
prisoner, who took certain hides from the former, but refused to pay for them, 
and was held not guilty of dishonest misappropriation under s. 403.—Reg. v. 
Boystum Mochee, 17 W. R. 11, Cr. 


Tue offence of criminal misappropriation takes place when the possession has 
been innocently come by, but where, by a subsequent change of intention, or 
from the knowledge of some new fact, with which the party was not previously 
acquainted, the retaining becomes wrongful and fraudulent.—3 N. W. P. 30. 


To BRING a prisoner within s. 403, there must be actual conversion of the thing 
appropriated to the prisoner’s own use. Where, therefore, the accused found a 
thing, and merely retained it in his possession, he was acquitted of criminal mis- 
appropriation under the sevtion referred to.—Reg. v. Abdool, 10 W. R. 23, Cr. 


WHERE money is paid to a person by mistake, and such person, either at the 
time of the receipt of the money, or at any time subsequently before its refund, 
discovers the mistake, and determines to appropriate the money, he is guilty of 
criminal misappropriation, but he is not guilty of cheating.—Reg. v. Shamsoondar, 
2 N. W. P. 475. 

Two notes were stolen from A, which B (not a bond-fide holder for valuable 
consideration) tend :red to C in payment for certain articles. C, not knowing B, 
refused to deal with him, whereupon B brought D, who was known to C, and the 
purchase was made by D, and paid for by him with the notes. Held that the part 
which D performed in the transaction amounted to a conversion of the notes to 
his own use.—1 Bom. H. C. Rep. 263. 


IN a case in which an accused is charged with having dishonestly misappro- 
prigted property under s. 403, the charge should specify the person to whom the 
property belonged. Where the accused is interested in the property jointly with 
others, he is not necessarily guilty of a criminal act if he takes possession of it. 
Before depositions of witnesses taken before a Magistrate can be used in appeal, 
it should be shown either in the depositions or elsewhcre that the evidence waa 
read over or interprefed to the respective witnesses.—Reg. v. Parbutty Churn 
Chuckerbutty, 14 W. R. 13, Cr. 
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Ct. of Bes., 404. Whoever dislionestly misapprupriates or converts to bis own 
Presy. Mag, Dishonest misnppropria. “8€ property, kuowing that such propeity was 
or Mag. of let gin of property possessed in the possession of a deceased person at the 


or 2nd * by a deceased persun at the 4; , 4 has noe sles 
Unoog. ren of his death. time of that person 8 decease, an 


Warrant, been in the possession of any person legally 
Bailable. entitled to such possession, shall be punished with imprisonment of 
Not comp. gither description tur a term which may extend to three years, aud shall 
also be liable to fine; and if the offeuder at the time of such person's 
decease was employed by him as a clerk or servaut, the imprisonment 
may extend to seven years, 
Illustration. 


Z dies in possession of furniture and money. His servant A, before the money 
comes into the possession of any | bes entitled to such possession, dishonestly mis- 
appropriates it. A has committed the offence defined in this section. 


§. 404 does not apply to immoveable property.—Reg. v. Girdhar Dharamdas, 6 
Bom. H.C, Rep., Cr. Ca, 33. 
A PERSON may comunit the offence of dishonest misappropriation of property 
possessed by a deceased person at the time of his death by dishonestly misappro- 
riating the money entrusted to him, although he does not bring such money to 
fie own use.—Enayet Hossein, Petitioner, 11 W. R. 1, Cr. 


Ir is not necessary for a conviction for dishonest misappropriation of~property 
possessed by a deceased person at the time of his death, under s, 404, that the ac- 
cused should misappropriate it to his own use. Under s, 404 all the vlements are 
required to constitute the offence of criminal misappropriation in respect of a 
person who is alive.—Reg. v. Nobin Chunder Sircar, 12 W. RB. 39, Cr. 


Or CRIMINAL BREACH OF TRUST, 


Ditto. 405. Whoever, being in any manner entrusted with property, or with 


Criminal breach of trast, ®4Y duminion over propeity, dishonestly mis- 

appropriates or converts to his own use that 

property, or dishonestly uses or disposes of that property, in violation of 

any direction of law prescribing the mode in which such trust is to be 

discbaiged, or of any legal contract, express or implied, which he has 

made touching the discharge of such trust, or wilfully suffers any other 
persou so to do, commits “ criminal breach of trust,” 


Illustrations. 


(a.) A, being executor to the will of a deceased person, dishonestly disobeys the 
law which directs him to divide the effects according to the will, and appropriates 
them to his own use. A has committed criminal breach of trust. 

(b.) A is a warchouse-keeper. Z, going on a journey, entrusts his furniture te 
A, under a contract that it shall be returned on payment of a stipulated sum for ware- 
house-room. A dishonestly sells the goods. A has committed criminal breach of trust. 

_ (c.) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express 
or implied contract between A and Z that all sums remitted by Z to A shall be invested 
by A according to Z's direction. Z remits # likh of rupees to A, with directions to A to 
invest the saiue in Company's paper. A dishonestly disobeys the directions, and em- 
ploye the money in his own business. A has committed criminal breach of trust. 

(d.) Butif A, in the lost illustration, not dishonestly, but in good faith believing 
that it will be more for Z’s advantage to hold shares in the Bank of Bengal, disobeys 
Z's directions, and buys shares in the Bank of Bengal for Z, instead of buying Com- 
pany’s paper, here, though Z should suffer loss, snd should be entitled to bring a civil 


action againgt A on account of that loss, yet A, not having acted dishonestly, has not 
committed criminal bivach of trust. Y 


Act XLV] - INDIAN PENAL CODE, 175 


-  (¢.) A, a revenue-officer, is entrusted with | ar money, and is either directed by 
law, or bound by a contract, express or implied, with the Government, to pay into # 
certuin treasury all the public money which he holds, A dishonestly appropriates the 
money. A has committed criminal breach of trust. 

(f.) A, a carrier, is entrusted by Z with property to be carried by land or by water. 
A dishonestly misappropriates the property. A has committed criminal breach of 
trust. 


To sustain a charge of criminal breach of trust, it is essential to establish 
the criminal character of the act by which the trust has been violated—d N. A, 
N. W. P., Part IL. 49. 


THE acceptor of a bond covenanting to return a sum embezzled was held to 


be precluded from prosecuting the giver for criminal breach of trust—5 N. A, 
N. W. P., Part 41, 86. 


IF a mortgagor in possession in trust for a mortgagee causes the property to be 
sold for arrears of Government revenue, and purchases it benamee, he is lable to 
be punished for criminal misappropriation under s. 403.—5 W. R. 230, Cr. 


A REFUSAL to give up land alleged to have been mortgaged, the mortgage 
being denied, cannot be treated as a dishonest misappropriation of the documents 
of title amounting to a criminal breach of trust under s. 405.—Reg. v. Jatfir 
Nuik and another, 2 Bom. H. U. Rep. 133. 


A PERSON who pledges what is pledged to him may be guilty of criminal 
breach of trust. There are two elements: (1) the disposal in violation of any 
directiun of law or contract, express or implied, prescribing the mode in which the 
trust ought to be discharged ; (2) such disposal dishonestly.—6 Mad. I. C, Rep. 
App. 28. 

W HERE a conviction of a person for criminal breach of trust was quashed on 
the ground that he was a partner with the prosecutor.—9 W. R. 37, Cr. Over- 
ruled by F. B., who held that a partner dishonestly misappropriating or converting 


to his own use partnership property is guilty of criminal breach of trust under 
8. 405.—21 W. R. 59 (F. B., Cr.). 


406, Whoever commits criminal breach of trust shall be punished Ct. of Ses., 
Punighment for criminal With imprisonment of either description for a Presy. Mag., 


Mag. of 1 
breach of trust. term which may extend tu three years, or with is Sar pg 
fine, or with both. Cognizable. 


Warrant. 
In cases which can lawfully be compounded, a composition entitling a party to Not bailable, 


bring a civil action thereupon amounts to a condonation of the criminal offence, and Not comp. 
to an implied agreement not to prosecute. Where the terms of the composition are 

infringed, a civil suit would lie—not a criminal prosecution.—5 N. A., N. W. P., Part 

II. 227, 1864. 


WHERE @ sub-inspector of police was charged with having purchased a pony 
which had been impounded, it was held that the Magistrate should have proceeded 
under 8. 19, Act I. of 1871, taken with s. 169, Penal Code, and that the accused could 
mot be convicted, under s. 406, of criminal breach of trust.—Rajkisto Biswas, 
Petitioner, 16 W. R. 52, Cr, 


Tue misappropriation of each separate item of money with which a person is 
intrusted is a separate offence, and the facts connected with it should form the 
‘subject of a separate inquiry. In such a case the duty of the committing Magis- 
trate is to select certain distinct items and frame his charge upon them, and to 
adduce evidence specifically on those issues.—C. A. Chetter, Appellant, 15 W. BR 
5, Cr. 
‘To consrirurs the offence of criminal breach of trust there must be dis- 
honest misappropriation by u person in whom confidence is placed as to the custod 
or management of the pro a ingespect of which the breach of trust is charged. 
49 Glover, J.—Where the Criminal Procedure Code makes it necessary for 

agistrate before dismissing a charge to examine both the complainant and his 
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Witnesses, it supposes that there has been already a primd-facié case made out ; and 
where the complainant makes ont such a primd-facie case, the Magistrate is bound 
first to examine all the complainant's witnesses before dismissing the charge ; but 
in a case where there is clearly no primd-facie case established, the Magistrate 


al ; ae is justified in dismissing the cave at once.—=Ieser Chunder Ghose o. Peari Mohun Palit, 
or Mog. of 1st 16 W. R. 39, Cr. 

class. 407, Whoever, being entrusted with property as a carrier, whar- 
clara le. Oriminal broach of trust finger, or warehouse-keeper, commits criminal 
Not bailable, by catrier, &o. breach of trust in respect of such property, shall 


Not comp. be punished with imprisonment of either description fora term which 
may extend to seven years, and shall also be liable to fine. 





Ct. of a _ 408. Whoever, being a clerk or servant, or employed asa clerk or 
aie a Criminal breach of trast servant, and being in any manner entrusted in 
or 2nd clags, by # clerk or servant. such capacity with properly, or with any domi- 


Cognizable. ion over property, commits criminal breach of trust in respect of that 


Pog property, shall be punished with imprisonment of either description for 


Not comp. & term which may extend to seven years, and shall also be liable to fine, 


Wine a constable who was improperly charged with the custody of Govern- 
ment monies, and gave security for the same, dishonestly converted it to his own 
use, although he afterwards restored it, the case was held tu fall under s, 408, and 
not 5. 409.—8 W. It. 1, Cr. ; 


A SERVANT who receives money for a ‘specifie purpose, and docs not use it fo 
that purpose, and, on being called on to account for the money, falsely says that he 
used it for that purpose, is guilty of criminal breach of trust under s, 408.— Watson 
and Co, ». Golab Khan, 10 W. RB. 28, Cr. 


Accusep was employed by the Panjib Bank as its treasurer at Multdn. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
D as his agent or gomashta, himself removing to other employment at Amritsar, but 
continuing to receive pay froin the Bank. D misappropriated certain monies of the 
Bank, and finally absconded. The Sessions Court found that accused had reccived 

Ee some of the misappropriated money from D, and had connived at D’s defalcation ; 
and convicted him of criminal breach of trast as a servant, and of abetting the same. 
In appeal it was contended for the accuse |, iter alia, that he was treasurer only in 
name, and had no dominion over the misappropriated property, consequently he was 
not u participator in reference to D’s defalcation ; and as to the latter, he was the 
servant of the accused, not of the Bank, su that, whatever his offence, he had not 
committed breach of trust asa servant. Found by the Chief Court, that both ac- 
cused and D were servants of the Bank, that I had committed breach of trust as 
such, and that accused had received the misappropriated money from D with a guilty 
knowledge. On the question whether this amounted to abetment of D's offence, or 
to dishonest receiving under s. 411, it was held that, although no act done by accused 
after D's offence was committed would make the former guilty as an abettor, yet as 
accused, who was the Bank's treasurer, was bound to disclose the fact that he hud 
irregularly received the Bank’s moncy on the first defalcation, did not do so, he was 
guilty of an illegal omission, by which he voluntarily caused the safe abstraction 
and transmission to himself of the second sum, and had thereby abetted the breach 
of trust by a servant.—Kaloo Ram ». The Crown, Panj. Rec., No. 30 of 1868, Cr. 


Ct. of Bes., 409. Whoever, being in any manner entrusted with property, or 
a Ma tit Criminal breach of trast With any dominion over property, in his capacity 
class. by public servant, or by of a public servant, or in the way of his business 
Uncog. banker, merchant, oragent. 94 9 banker, merchant, factor, broker, attorney, or 


Warrant, : eos . 
Not bailable. 88°!"#, counnite criminal breach of trust in respect of that property, 
Not comp. shall be punished with transportation for life, or with imprisonment of 

either description for a term which may extend to ten years, and shall 


‘be liable to fine. 
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THEFT, by constables, of property from the house they were employed to d 
= punishable under 8. 380, and not s. 409.—Reg. ». Buidenath ‘Giggle 3 WR 
, Or. 


THE offence of a person who makes away with property which has been placed 
in his charge and possession is not theft, but criminal breach of trust.—Bharut 
Chunder Christian, Appellant, 1 W. RB. 2, Cr. 


THE prisoners were charged with having stolen a sum of money shut up ina 
box, and placed in the police treasury buildings, over which they, as burkundazes 
were placed in guard, Held that the charge should have been made under s. 381 
(theft by a servant in possession of property), and not nnder s. 499 (criminal breach 
of trust by a public servant).—Reg. v. Juggernath Singh, 2 W. R. 55, Cr. 


A VILLAGE-SHROFF, whose duty it was to assist in collecting the public revenue 
received grain from ratyats, and gave receipts as if for money reccived by virtue of 
a private arrangement: Held that he could not be convicted of criminal breach of 
trust by a public servant under s. 409, as he was not authorized to reccive the public 
revenue in kind, and the party who delivered the grain did not thereby discharge 
himself from liability for the revenue.—4 Mad. H. C. Rep. App. 32. 


S 409 does not limit the mode in which a trust arises, whether by specific order 
or by reason of its being part of the proper duty of a functionary. Where, therefore, 
it was proved that the head-clerk of an office entrusted the management of stamps 
with the knowledge and sanction of his superiors to one of his assistants, the latter 
was held guilty of crimina] misappropriation by a public servant within the mean- 
ing of s. 409 when he made away with the stamps.—Reg. v. Ram Dhone Dey, 13 
W.R. 77, Cr. 


A TRAVELLER, with considerable property, partly cash and gold coins, put up at 
a serai, and, believing himself to be dying, sent to the police-station for protection 
to his property. The accused, the thana-moharir, went to the serai, and received 
charge of the property. He/d by Lindsay and Fitzpatrick, JJ. (Plowden, J., dis- 
senting), that the accused was entrusted with the property in his capacity of a pub- 
lic servant, within s. 409, as the accused was empowered by s. 95, Criminal Proce- 
dure Code (corresponding with s. 149, Act X. of 1882), to reccive the property to pre- 
vent the commission of an offence, 7.e., theft by other persons taking advantage of 
the illness or death of the traveller.—Bhag Singh v. The Crown, Panj. Rec., No. 24 
of 1876, Cr. 


OF THE RECEIVING OF STOLEN PROPERTY. 


410. Property the possession whereof has been transferred by theft, 
or by extortion, or by robbery, and property 
which has been criminally misappropriated, or 
in respect of which* criminal breach of trust has been committed, 1s 
designated as stolen property, “ whether the transfer has been made, or 
.the misappropriation or breach of trust has been committed, within or 
without British India.”+ But if such property subsequently comes 
into the possession of a person legally entitled tu the possession there- 
of, it then ceases to be stolen property. 


Stolen property. 


Money obtained upon forged money-orders is not stolen property within the 
definition thereof given in s. 410.—24 W. R. 33, Cr. 


Tne police may, without any formal complaint, apprehend any person found 
with stolen property. They have also the power of searching any house suspected 
of containing stolen property.—Reg. v. Gowree Singh, 8 W. R. 28, Cr. 





* The words, “the offence of,” have been repealed by Act VIII. of 1882, s. 9. 
+ The words quoted have been inserted by Act VIII. of 1882, s. 9. 


23 P. C. 


‘Ct. of Ses., 
Presy. Mag., 


or Mag. of Ist 1, 


or 2nd class. 
Cognizable, 
Warrant, 
Not bailable. 
Not comp. 
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411, Whoever dishonestly receives or retains any stolen property, 
Dishonestly receiving sto- kuowing or having reason to belicve the same 
n property, to be stolen property, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine, or with both, 


THE theft and the taking and retention of stolen goods form one and the same 
offence, and cannot be punished separately. —Reg. v. Sreemun Adup, 2 W. R. 63, Cr. 


Tne offence of dishonest retention of stolen property under s. 41] may be com- 
ie without any guilty knowledge at the time of reccipt.—4 Mad. EH. C. Rep. App. 
43, 


SMUGGLING india-rubber is not an offence under s. 411, without proof of guilty 
knowledge on the part of the accused that the rubber had been stolen.—18 W. R. 
63, Cr. ; 19 W. R. 37, Cr. 

IN A case in which the accused is charged with receiving stolen’ property, it 


must be clearly proved that he retained the property with a guilty knowledge —Meer 
Yar Ali, 138. W. R. 70, Cr. 


A PERSON convicted of and sentenced for dacoity cannot also be convicted of 
and sentenced for receiving or retaining the stolen property thereby acquired 
(dissentiente Loch, J.).—Bhyrub Seal v. Koobeer Chung, W. R. 1864, 27, Cr. 


A cHarGs under 8. 411, of dishonestly receiving stolen property, should state 
that the articles found in the posscssion of the prisoner were the property stolen 
from A B, tho owner thereof.—Reg. v. Siddu Balnath, 1 Bom. H. C. Rep. 95. 


ProreRty suspected of being stolen may be confiscated under 8. 418 of Act X. 
of 1872 (corresponding with 6. 517 of Act X. of 1882), although the person charged 
with stealing it is discharged —Phulla Singh v. Ram Singh, Panj. Rec., No. 20 of 
1873, Cr. 


A’s PROPERTY was stolen and pledged by the thief to B, who received it with- 
out guilty knowledge. The Chief Court ordered the property to be restored to 
A under 8, 132B of Act VIII. of 1869.—Bhara Mull v. The Crown, Panj. Rec., 
No. 37 of 1870, Cr. 


A PRIsSONgR cannot be convicted under s. 411 for dishonestly recciving or re- 
taining stolen property in respect of property which he himself has been convicted, 
under s. 409, of having obtained possession by committing criminal breach of trnst.— 
Reg. v. Shunkur, 2 N. W. P. 313. 


It is not illegal for a Macistrate, whero loss has been occasioned to a person 
whose property has been stolen, to award to such person as amends any portion of 
fine inflicted on the accused, althongh the stolen property 1s recovered and restored 
to the owner.—5 Bom. H. C. Rep., Part I., 41. 


Uniess the sale take place in market overt (as explained in 8. 13, para. 7, 
Panjib Civil Code), a bond fide purchaser of stolen property acquires no title to 
it ; he must restore the property to the original owner, looking to the seller for 
his remedy.—The Crown v. Gurdit Singh, Panj. Rec., No. 7 of 1872, Cr. 


To surPorT a conviction for receiving or possessing stolen property, there 
must be proof (1) that the property was of the description “ stolen,” and (2) that 
accused was in possession with a guilty knowledge—The Crown v. Eshur Singh, 
Pan). Rec., No. 8 of 1867, Cr., and the same case, Panj. Rec., No. 13 of 1867, Cr. 


WHEN a prisoner is apprehended eight days after the commission of a dacoity 
with part of the plunder in his possession, there is as good ground for charging 
him with the dacoity as with having received or retained with guilty knowledge, 
re = ought to be charged in the alternative form.—Reg. v. Motee Jolaha, 5 W. R. 

, Cr. 

Tax accused were found in possession of stolen property, the produce of 
several separate thefts. Held that they could not be convicted of several separate 
acts of receiving, unless there was evidence that they did not receive all the 
propeny rk one and the same time.—The Crown v. Rampershad, Panj. Rec., No. 5 
0 , Cr. 
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WuHen stolen property is found in the possession of dacoits, the offence of 
“knowingly having in possession” is to be considered as included in the original 
one of dacoity, unless there are circumstances cloarly separating the one crime froin 
the other—e. g., length of time or distance.—Reg. ». Abool Hossein and 11 others, 
1 W. BR. 48, Cr. 


A Magistrate has jurisdiction under s. 418, Act X. of 1872 (corresponding 
with s.517, Act X. of 1882), to deal with property stolen in British territory, not- 
withstanding that it may be seized in foreign territory and brought into British 
territory by the police.—Mussammat Kishen Kour v. The Crown, Panj. Rec., 
No. 20 of 1878, Cr. 


THE goods received must be the identical goods which were stolen, and not 
something for which they had been sold or exchanged. Where A stole six notes for 
£100, and changed them into notes for £20, some of which he gave to B, it was 
ruled that B could not be convicted of receiving, as he had not received the notes 
which were stolen.—Arch. 373. 


WHueERE the accused, a foreigner, was found in foreign torritory in possession of 
stolen property, but it was not shown that he was ono of those who had committed 
the theft, or that he had possession of the property in British territory, held that a 
conviction under s. 411 was not sustainable. Mussammat Kishen Kour v. The 
Crown, Panj. Rec., No. 20 of 1878, Cr., cited and followed.—Hazar Mir v. The Em- 
press, Panj. Rec., No. 16 of 1880, Cr. 


THE prisoner, who, having received stolen property, concealed it in his house, 
could not be charged and convicted for two offences, viz., of having dishonestly 
received stolen property under s. 411, and of assisting in the concealment of stolen 
property under s, 414, which applies to persons whose dealing with the stolen pro- 
perty is not of such a kind as to make them guilty of dishonestly receiving or 
retaining it—Government v. Mussammat Nowlia, 1 Agra Rep. 9, Cr. 


IN A summary proceeding under s. 418 of the Criminal Procedure Code (cor- 
reponding with s. 517, Act X. of 1882), where stolen property is in the possession 
of a bond fide purchaser, the proper order for a Magistrate to pass is to leave the 
property in the purchaser's possession, leaving the complainant to take such steps 
as he may think proper to establish his title as owner and recover possession from 
the purchaser.—The Crown v. Sawan, Panj. Ree., No. 21 of 1878, Cr. 


WHERE property sufficiently identiticd to be the property of onc person is found 
to be in the possession of another person without leave or license or any legal per- 
mission of the owner, it is for the party in whose possession the property is found 
duly to account for its possession ; and, unless he can do so, a jury may fairly infer in 
sich circumstances that it was with a guilty knowledge that the prisoner took that 
which he knew to be not his own.—Reg. v. Shurruffoodcen, 13 8. W. R. 26, Cr. 


THE practice of dividing the facts which constitute the parts of one offence 
into several minor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
s. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
out.—Reg. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 


Not only must it be shown that the property was originally stolen property, 
but also that it continued in that state at the time of the receipt. In one case goods 
had been stolen, and when the thief was detected, they were taken from him, and 
then restored by the owner’s consent, that he might sell them to a person who had 
been in the habit of buying his booty. When the latter was indicted as a receiver, 
it was held that he could not be convicted, inasmuch as at the time of the receipt. 
the goods were not stolen goods.—Reg. v. Dolan, 24 L. J. M. C. 59; Dears. 436 ; 
see Reg. v. Suhmidt, 1 L. R. C. C. 15. (Mayne’s Penal Code, 10th ed., p. 334.) 


A PRISONER cannot be tried at the same trial for receiving or retaining (s. 411), 
and habitually receiving or dealing in (s. 413) stolen property. The proper course 
is to try the accused first for the offences under s. 411, and, if he is convicted, to 
try him under s. 413, putting in evidence the previous convictions under 411, and 


186 OFFENCES AGAINST PROPERTY. 11860. 


‘proving the finding of the rest of the property in respect of which no separate 
charge, under s. 411, could be made or tried by reason of the provisions of s. 453 of 
the Criminal Procedure Code (corresponding with s. 234 of Act X. of 1882)—In 
the matter of the petition of Uttom Koondoo and another. Empress v. Uttom 
Koondoo and another, IJ. L. R., 8 Cal. 634. 


A Hinpv, intending to separate himself from his family, emigrated to Demerara 
asacoolie. After an absence of thirty years he returned to his family, bringing 
with him money and other moveable property which he had acquired in Demerara 
by manual labour as acoolie. On his return to his family he lived in commen- 
sality with it, but he did not treat such property as joint family property, but as his 
own property. Held that such property was his sole property, and his brother was 
not a joint owner of it, and could properly be convicted of theft in respect of it. 
It is irregular to convict and punish a person for abetment of theft, and at the same 
time to convict and punish him for receiving the stolen property.—Empress of India 
v. Sita Ram Rai, I. L. R., 3 All. 181. 


THE mere being in possession of stolen property dishonestly without a guilty 
knowledge is not a substantive offence. It is an offence under s. 411 to dis- 
honestly receive stolen property knowing or having reason to know the same to be 
stolen property, or to dishonestly retain it with the like knowledge. To support 
a conviction of dishonestly retaining stolen property, it ought to be shown that 
the accused, being in innocent possession of the property, acquired the knowledge 
that it was stolen, and thereafter retained it dishonestly. When a person is shown 
to stand in such a relation to stolen property as falls short of possession by him 
of such property, his manner of dealing with the property may warrant a charge 
of assisting in concealing or disposing of or making away with the property with 
a guilty knowledge, that is, a charge of an offence under s. 414.—Khona v. The 
Empress, Panj. Rec., No. 31 of 1879, Cr. 


ACCUSED was employed by the Panjdb Bank as its treasurer at Mult4n. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
D as his agent or gomashta, himself removing to other employment at Amritsar, 
but continuing to receive pay from the Bank. D misappropriated certain monies 
of the Bank, and finally absconded. The Sessions Court found that accused had 
received soine of the misappropriated money from D, and had connived at D’s 
defulcation ; and convicted him of criminal breach of trust as a servant, and of 
abetting the same. In appeal it was contended for the accused, inter alia, that he 
was treasurer only in name, and had no dominion over the misappropriated property, 
consequently he was not a participator in reference to D’s defalcation ; and as to 
the fatter, he was the servant of the accused, not of the Bank, so that, whatever 
his offence, he had not committed breach of trust as a servant. Found by the Chicf 
Court, that both accused and D were servants of the Bank, that D had committed 
breach of trust ay such, and that accused had received the misappropriated money 
from D with a guilty knowledge. On the question whether this amounted to 
abetment of D's offence, or to dishonest receiving under s, 411, it was held that 
although no act done by accused after D’s offence was committed would make 
the former guilty as au abettor, yet as accused, who as the Bank’s treasurer was 
bound to disclose the fact that he had irregularly reccived the Bank's money on 
the first defaleation, did not do so, he was guilty of an illegal omission, by which 
he voluntarily caused the safe abstraction and transmission to himself of the second 
sum, and had thereby abetted the breach of trust by a servant.—Kaloo Ram »v. 
The Crown, Panj. Rec., No. 30 of 1868, Cr. 


THe prisoner was tried at Bombay, under s. 411, on a charge of having dis- 
honestly received and retained stolen property, knowing or having reason to believe 
the same to be stolen property. He was also charged, under ss. 108 (expl. 3) and 
109, with having abetted that offence. It appeared at the trial that the prisoner was 
a clerk in the employment of a mercantile firm at Port Louis, in the island of Mauri- 
tius. On the 29th October and the first November, 1879, certain letters addressed 
by the firm to their commission-agent at Bombay were abstracted from the post- 
otfice at Port Louis. The letters contained six bills of exchange belonging to the 
firm for an aggregate amount of Rs. 26,550. On the lst November, 1879, the pri- 
soner pent all ¢ix bills of exchange in a letter to the manager of a bank at Bombay, 
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requesting that the several amounts might he collected on the prisoner’s own account, 
and remitted to him by bills in Mauritius. The sums were accordingly realized by 
the bank, and duly remitted to the prisoner, It was not denied that the prisoner 
obtained possession of the money and used it as his own. His defence was that the 
bills had been given to him in payment of a debt. The prisoner was convicted on 
all the charges ; but, the Jurisdiction of the Court having been challenged on his be- 
half, the question was reserved. Held, per Sargent and Melvill, JJ. (West, J., dis- 
sentiente), that the bills of exchange having been stolen at Mauritius, in which islaad 
the Indian Penal Code is not in force, could not be regarded as “ stolen property” 
within the provisions of s. 410, so us to render the person receiving them at Bombay 
liable under s. 411; that the High Court at Bombay had, therefore, no jurisdiction, 
and the conviction must be quashed. Previously to the trial at the Sessions the pri- 
soner had applied to the Court for commissions to Pondicherry and Mauritius to take 
evidence on his behalf. The application was refused on the ground that the Iligh 
Court had no authority to issue a commission in such a case, but the learned Judge 
(West, J.) reserved the question for the full Court. Held that the High Cowt had 
no power to issue a commission out of the jurisdiction in a criminal case on an appli- 
cation by the accused.—Empress v. 8. Moorga Chetty, I. L. R., 5 Bom, 338. 


412, Whoever dishonestly receives or retains any stolen property, Ct. of Ses. 


: : izable, 
Dishonestly receiving pro. the possession whereof he knows or has reason i . 


perty stolen in the com- to believe to have been transferred by the com- Not bailable, 
mission of « daccity. mission of dacoity, or dishonestly receives from Not comp. 

a person whom he kuows or has reason to believe to belong, or to have 

belonged, to a gang of dacoits, property which he knows or has reason 

to believe to have been stolen, shall be punished with transportation 

for life, or with rigorous imprisonment for a term which may extend to 

ten years, and shill also be liable to fine, 


A SENTENCE of transportation under ss. 59 and 412 cannot exceed 10 years.— 
5 W. R. 16, Cr. 


In a case of plundered property, before a person can be convicted under s. 412, 
it must be proved that he received or retained such property knowing it to be plun- 
dered.—9 W. R. 16, Cr. 


In order to sustain a conviction, under s. 412, of receiving property stolen at a 
dacoity, it is necessary to prove that the prisoner knew, or nad reason to believe, 
that dacoity had been committed, or that the persons from whom he acquired the 
property were dacoits.—Roeg. v. Jogeshur Bagdee and others, 7 W. R. 109, Cr. 


Tus practice of dividing the facts which constitute the parte of one offence 
into several minor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
s. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
out.—Reg. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 


A and B were committed for trial; the former for dacoity under s, 395, 
and the latter under s. 412 for receiving stolen property, knowing it to be such. 
A made two confessions, and in both he stated he had handed over to B some 
pieces of gold and silver stolen at the dacoity. When B was arrested, a gold 
ring and a silver wristlet were found in his possession. At the trial, A pleaded 
guilty, and B claimed to be tried. A goldsmith deposed that he had made the ring 
and wristlet found with B out of pieces of gold and silver given to him for the 
purpose by B. On this evidence and on the confessions made by A the Sessions 
Judge convicted B. On appeal to the High Court, held that A and B not having 
been tried jointly for the sane offence, the confession of A was inadinissible as 
evidence against b. There was, therefore, no evidence of the identity of the goods 
stolen at the dacoity with those found in B’s possession, and the casc against him 
failed. Conviction quashed—Empress v. Bald Patel, I. L. R., 5 Bom. 63. 
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Ct. of Sea. 418, Whoever habitually receives or deals in property which he 
Cogniseble, Habitually dealing in kuows or has reason to believe to be stolen pro- 
Liens stolen property. perty shall be punished with transportation for 


life or with imprisonment of either description for a term which may 
extend to ten years, aud shall also be liable to fine. 


A PRISONER cannot be tried at the same trial for receiving or retaining (s. 411), 
and habitually receiving or dealing in (s. 413) stolen property. The proper course 
is to try the accused first for the affences under s. 411, and, if he is convicted, to 
try him under s, 413, putting in evidence tho previous convictions under 411, and 
proving the finding of the rest of the property in respect of which no separate 
charge, under g. 411, could be made or tried by reason of the provisions of s. 453 of 
the Criminal Procedure Code (corresponding with s. 234 of Act X. of 1882)—In 
the matter of the petition of Uttom Koondoo and another. Empress v. Uttom 
Koondoo and snother, I. L, R., 8 Cal. 634. , 


Not comp. 


Ct. of Ses., 414, Whoever voluntarily assists in concealing or disposing of, 
Prosy. Magy  Agsisting in concealment Of making away with, property which he knows 
or Mag. of 1st of stolen property. or has reason to believe to be stolen property, 


r 2nd clas ; ; ; : . ne 

Copnizable, shall be punished with imprisonment of either description for a term 

Warrant. which may extend to three years, or with five, or with both. 

Not bailable, te 

Not comp. THE prisoner, who, having received stolen property, concealed it in his house, 
could not be charged and convicted for two offences, viz. of having dishonestly 
received stolen property under s. 411, and of assisting in the concealment of stolen 
property under s. 414, which applies to persons whose dealing with the stolen pro- 
perty is not of such a kind as to make them guilty of dishonestly receiving or retain 
ing It.—Government v. Mussamut Nowlia, 1 Agra Rep. 9, Cr. 

Wuerk the petitioner was convicted of having voluntarily assisted in conceal- 
ing stolen railway-pins in a certain person’s house and field, with a view to having 
such innocent person punished as an offender: Held that the Magistrate was right 
in convicting and punishing the petitioner for the two separate offences of fabri- 
cating false evidence for use in a stige of a judicial proceeding under s. 193, and of 
voluntarily assisting in concealing stolen property under s. 414.—I. L. B., 1 All. 379. 


Wuerz persons are charged with assisting in concculing or disposing of stolen 
property which they knew or had reason to believe to be stolen, the nature of the 
property, the time and place and inanner in which it came into the possession of the 
accused, and the circumstances under which it was being made away with, must be 
taken into consideration. The mere fact that no particular person can be fixed with 
the offence of stealing will not exonerate them,—Reg. v. Harishankar Fakirbhat, 
2 Bom. H.C. Rep. 130. 


Tus mere being in possession of stolen property dishonestly without a guilty 
knowledge is not a substantive offence. It is an offence under x. 411 to dishouestly 
receive stolen property knowing or having reason to know the same to be stolen 
property, or to dishonestly retain it with the like knowledge. To support a con- 
viction of dishonestly retaining stolen property, it ought to be shown that the 
accused, being in innocent pussession of the property, acquired the knowledge 
that it was stolen, and thereafter retained it dishonestly. Whena person is shown 
to stand in such a relation to stolen property as falls short of possession by him 
of such property, his manner of dealing with the property may warrant a charge 
of assisting in concealing or disposing of or making away with the property with 
a guilty knowledge, that is, a charge of an offence under s, 414,—Khona v. The 
Empress, Panj. Rec., No. 31 of 1879, Cr. 


Tar word “believe” in s. 414 is much stronger than the word “suspect,” and 
involves the necessity of showing that the circumstances were such that a reason- 
able man must have felt convinced in his mind that the property with which he was 
dealing was stolen property. It is not sufficient in such o case to show that the ac- 
cused person was carcless, or that he had reason to suspect that the property was 
stulen, or that he did not make sufficient enquiry to ascertain whether it had been 
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ey acquired.—_Empress v. Rango Timaji, I. L. R., 6 Bom. 402. The following 

is & full report of the case :-— 

- . Aye was a criminal application under the extraordinary jurisdiction of the 
igh Court. 

“On the 4th August, 1880, the accused was convicted by C. Wiltshire, First 
Class Magistrate of Dharwar, of the offence of having voluntarily aesisted in the 
disposal of stolen property undcr s. 414, and sentenced to suffer rigorous imprison- 
ment for one year, and to pay a fine of Rs. 100, or, in default, to suffer imprison- 
ment for six months more. 

“On the 12th October, 1878, a bullock was sold by one Rango and purchased 
by Basalingapa, on the guarantee of the accused that it was the property of Rango. 
It was in evidence that the bullock belonged to one Mah&rudr4pa, and that it had 
been stolen from him. In his examination before the Magistrate, the accused stated 
that he knew Rango, who had Icft his village some tine ago during the famine, and 
gone to some other place to earn his livelihood ; that Rango had told him (the ac- 
cused) that he (Rango) had purchased the bullock for Rs. 16. From that statement 
of the accused the Magistrate came to the conclusion that the accused knew, or had 
reason to believe, the bullock to be stolen property, inasmuch as he knew Rango to 
be so poor that the latter was obliged to leave his village in order to earn the means 
of his livelihood in some other place. The Magistrate accordingly convicted the 
accused of the offence charged. On appeal, the conviction and sentence were up- 
held by the Sessions Judge (A. C. Watt) of Dharwar on the 4th September, 1880. 

“The accused thereupon made an application to the High Court for the exercise 
of its extraordinary jurisdiction. 

“The High Court (Melvill and West, JJ.) sent for the record and proceedings 
of the case. 

“On the receipt of the record and papers, the application was heard by Melvill 
and Nandbh4i Haridas, JJ. 

“ Manekshah Jehdngirshah for the accused—There is no evidence in the case to 
show that the accused knew or had reason to believe that the bullock was stolen 
property. There were no circumstances connected with the sale of the bullock 
which would induce any reasonable man to believe that it had been stolen, The 
Jower Courts were wrong in inferring, from the acquaintance of the accused with 
Rango and his statement in his examination, any knowledge or belief on the part of 
the ‘accused that the bullock was stolen property. The facts proved in the case do 
not constitute the offence of which the accused has been held guilty. 

“The Hon. Rao Saheb V. N. Mandlik (Acting Government Pleader) appeared 
on behalf of the Crown. 

“The following is the judgment of the Court delivered by— 

“Melvill, J—It lay upon the prosecution in this case to prove that the ac- 
cused person knew or had reason to believe that the bullock was stolen property. 
It was not sufficient to show that the accused was careless, or that he had reason to 
suspect that the property was stolen, or that he did not make sufficient enquiry to 
ascertain whether it had been honestly acquired. The word “ believe” in s. 414, 
Indian Penal Code, is a very much stronger word than ‘“‘ suspect,” and it involves 
the necessity of showing that the circumstances were such that a reasonable man 
must have felt convinced in his mind that the property with which he was dealing 
must be stolen property. The only circumstance alleged in the present case is that 
Rango, whove honesty the accused guaranteed, had left his village during the famine 
to carn livelihood elsewhere. The Court find it impossible to hold that it is a legal 
inference from this single circumstance that the accused had reason to believe, or, 
in other words, that he had sufficient reason to feel convinced that Rango could not, 
during so long an interval, have acquired suflicient means to purchase a bullock of 
the value of Rs. 16. 

“On the ground, therefore, that there is no evidence on which a conviction 
could legally be based, the Court reverse the conviction and sentence, and order the 
fine, if paid, to be refunded.” 
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OF CHEATING. 
415. Whoever, by deceiving any person, fraudulently or dis- 


honestly induces the person so deceived to 
Cheating. deliver any property to any person, or to con- 
sent that any person shall retain any property, or intentionally induces 
the person so deceived to do or omit to do anything which he would not 
do or omit if he were not so deceived, and which act or omission causes, 
or is hkely to cause, damage or harm to that person in body, mind, 
reputation, or property, is said to “ cheat.” 

Explanation.—A dishonest concealment of facts is a deception 

within the meaning of this section. 
° Illustrations. 

(a.) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, 
and thus dishonestly induces Z to let him have on credit goods for which he does not 
mean topay. A cheats. 

(b.) A, by putting a counterfeit mark on an article, intentionally deceives Z into 
a belief that this article was made by a certain celebrated manufacturer, and thus 
dishonestly induces Z to buy and pay for the article. A cheats. 

c.) A, by exhibiting to Z a false sample of an article, intentionally deceives Z 
into believing that the article corresponds with the sample, and thereby dishonestly 
induces Z to buy and pay for the article. A cheats. 

(d.) A, by tendering in payment for an article a bill on a house with which A 
keeps no money, and by which A expects that the bill will be dishonoured, inten- 
tionally deceives Z, and thereby dishonestly induces Z to deliver the article, intend- 
ing not to pay for it. A cheats. 

(e.) A, by pledging as diamonds articles which he knows are not diamonds, inten- 
tionally deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(f.) A intentionally deceives Z into a belief that A means to repay any money 
that Z may lend to him, and thereby dishonestly induces Z to lend him money, A 
not intending to repay it. A cheats. 

(g.) A intentionally deceives Z into a belicf that A means to deliver to Za 
certain seed of indigo plant which he does not intend to deliver, and thereby 
dishonestly induces Z to advance money upon the faith of such delivery. A cheats ; 
but if A, at the time of obtaining the money, intends to deliver the indigo plant, 
and afterwards breaks his contract, and dves not deliver it, he does not cheat, but 
is liable only to a civil action for breach of contract. 

(h.) A intentionally deceives Z into a belief that A has performed A’s part of 
a contract made with Z, which he has not performed, and thereby dishonestly in- 
duces Z to pay money. A cheats. 

(z.) A sells and conveys an estate to B. A, knowing that in consequence of 
such sale he has no right to the property, sells or mortgages the same to Z without 
disclosing the fact of the previous sale and conveyance to B, and receives the pur- 
chase or mortgage-money from Z. A cheats. 


416. A person is said to “cheat by personation” if he cheats by 
pretending to be some other person, or by know- 
Cheating by personation. inly substituting one person for another, or 
represeuting that he or any other person is a person other than he or 
such other person really is. 
Explanation.—The offence is committed whether the individual 
personated is a real or imaginary person. 
Illustrations. 
(a.) A cheats by pretending to be a certain rich banker of the same name. A 
cheats by personation. 


sale cheats by pretending to be B, a person who is deceased. A eheats by 
personation. 
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417, Whoever cheats shall be punished with imprisonment of Presy. Mag. 
either description for a term which may extend % Mag. of 1st 


: : or 2nd class. 
to one year, or with fine, or with both. Unde: 


AN indictment for cheating should state that the property obtained is the pro- Warrant. 
perty of the person defrauded.—1 Mad. H. C. Rep. 31 oe Pro Bailable. 


j Not comp. 
THE prisoner having passed himself off as a police-officer, and cheated several 


villagers out of moncy, was held guilty of cheating, and falsely personating a 
public servant.—Reg », Sodanund Duss, 2 W. R. 29, Cr. 


Tug mere issue of hukam-ndma (to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion. — 
Queen v. Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 


_ A PASSENGER by railway, travelling in a carriage of a higher class than that for 
which he has paid the fare, is not guilty of cheating under s. 417, but is indictable 
under the Railway Act.—Reg. v. Dayabhai Parjaram, 1 Bom. H. C. Rep. 140. 


WHERE a person is charged with abetting the offence of cheating, it must be 
proved that the acts of the alleged ahettor were intentionally done in concert with, 
and in furtherance of, the agents in the fraud—3 N. A., N. W. P., Part I., 47. 


A PERSON who induced a farmer to ferry him over the river by promise of 
payment, and then refused to pay the toll, was held to be guilty of cheating under 
ps. 417.—2 N. A., N. W. P., Part IV., 431. 


Warne the prisoner was convicted of cheating by inducing a man to part with 
his moncy, and contract marriage with a girl, under the false impression that she was 
a Brahminee, tho conviction was uphcld.—Reg. v. Puddomonee Boistobee, 5 W. R. 
98, Cr. 

’ “Tum defendant was convicted of cheating. Te applied to the tahsildar for a 
specified quantity of land on cowle-tenure free of tax for five years, and falsely re- 
presented that the land was waste land: Held that this was a good conviction. — 
6 Mad. H. C. Rep. App. 12. 


To JustiFy a conviction for the offence of cheating, there must be some 
evidence of an intention not to fulfil the promise, the omission to perform which 
completes the offence of cheating at the time when that promise is made.—Reg. v. 
Hargovandas, 9 Bom. H. C. Rep. 418. 


THE prisoners received a Government promissory note, promising to return 
certains jewels pledged to them, but not intending to do so, and they subsequently 
claimed to retain the note for another debt alleged to be due to them by the sender. 
Held that they were guilty of cheating —Reg. v. Shrodurshun Dass, 3 N. W. 
P. 17. 

To induce a son to pay his father’s debts by acting merely on his fear of con- 
sequences to his father, is not cheating. To describe those consequences to be more 
serious than in fact they were likely to be, may be to deceive, but is not cheating if 
done without any fraudulent or dishonest intention —Reg. v. Raj Coomar Banerjee, 
W. R. Sp. 25, Cr. 

A CHADKIDAR who obtains money from any person, either by fraudulent induce- 
ment or dishouestly, or by putting that person in fear of injury, is punishable under 
s. 417 (cheating), or ss. 383 and 384 (extortion), but not for criminal misappro- 
priation of public money entrusted to him as a public servant.—Reg. v. Ramnarain 
Chaukidar, 3 W. R. 32, Cr. 

Tue mere taking money one day, and dishonestly running away without paying 
the next day, is not necessarily cheating. There must be an intention to deceive 
and defraud at the time of taking the money, and the subsequent conduct of the 

risoner would only be evidence to show the previous dishonest intention.—Reg. v. 
Hooramun Halwye, 5 W. R. 5, Cr. 


Waere the atcused secretly entered an exhibition-building without having 
purchaspd a ticket, and was there apprehended, it was held that such entry did not 
amount to the offence of cheating under s, 417. Such entry, when unaccompanied 
by any of the intents specified in s. 441, docs not amount to criminal trespass oF 
any other offence —Reg. v. Mehervanji Bejanj, 6 Bom. H. C. Rep., Cy. Ca.., 6. 


24 P. C, 


‘unishment for cheating. 


Ct. of Ses., 
Presy. Mag., 


or May-. of 1st 


or 3nd cligsa, 
Uneog 
Warrant. 
Bailable. 
Not comp. 


Ditto. 
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A PERSON hiring certain property for use at a wedding, paying a portion of 
the hire, and giving a written promise to pay the balance of the bigs and to restore 
the property after the wedding, he being well aware that there was to be no 
wedding, and intending when he got the property to apply for its attachment in 
acivil suit in respect of an alleged claim, is guilty of cheating. —Leg. v. Nadir 
Bux, 8 N. W. P. 16. 

Wukre two girls were brought by the prisoners on speculation, taken to a 
foreign and distant district, palmed off as women of much higher ciste than they 
really were, and married to two Rajpu's after receiving the usual bonus: f/eld 
that the prisoners could not be convicted under 5. 373, but of cheating and false 
personation under s. 415 and 416.—Reg. ». Dabee Singh and others. 7 W. R. 55, Cr. 


A FOREMAN represented to bis master that a certain sum was due to the work- 
meu under him, and obtained a cheque for the amonnt stated to be due. The 
amount of the cheque exceeded by seven shillings the amount really due to the 
workmen. The foreman paid the workmen, but kept the surplus seven shillings 
to himself. He was held to have been guilty of ubtaining the cheque under false 
pretencos.—10 W. Ri. 28, ('r. 


Tur essence of the ofenee of cheating is deceit. Thus, where a workman 
stated that he had done more work than he really had, and requested payment for 
the work he stated he had done, and his master, knowing that it was a false over- 
charge, and wishing to catrap him, paid him the amount demanded, it was held 
that the workman conld not be indicted for obtaining money under false pretences, 
as it was not the falsehood which induced his master to part with the money.—11 
W. R. 81, 


Accused was found guilty of having endeavoured to evade payment of a 
railway-fare, by the production of an old pass, altered as to date and number of 
persons. /Zeld that, although Act XVITL of 1854 provides for the punishment 
of any attempt to evade payment of fare, the accused was, in the present instance, 
rigutly convieted, not under that Act, but under the Indian Penal Co le, of an 
attempt to cheat, beeise there were distinet acts con.ttuting cheating which 
accomprinied such evasion—-The Crown +. Gunput, Pan. Ree, No. 6 of 1868, Cr. 


Tie acensed purchased an agreement stamp from a licensed vendor, represent- 
ing himself to be one Hema The vendor «entered Hema’s name in the register as 
purchaser, J7eld that a chirge of cheating could not be sustained. Per Plowden, 
J.—Though the aceused, by personating Hema, deceived the stamp-vendor, and in- 
duced him to make an incorrect cutry in his register, which act was likely to cause 
damage to the stamp-vendor, it was not shown that the accused had any frandu- 
lent design upon the vendor, and it was not enough if dius intention was to use the 
stamp to the injury of Hema. Per Lindsay, J.—There was a deception within s. 
416, but the act of selling a stamp to one personating another could not possibly 
cause damage to a bond-fide vendor in any way, and tae mere fact of the acensed 
personating Heina did not induce the vendor to sell the stamp,—Girdharee v. The 
Crown, Panj. Rec., No. 16 of 1876, Ur. 


418, Whoever cheats with the knowledge that he is likely thereby 
Cheating with knowledge 6 cause wrongful loss to a person whose interest 
that wrongfal loga may en. 10 the transaction to which the cheating re- 
gue to person whose interest lates he was bound, either by law or by a 
offender is bound to protect. lezal contract, to protect, shall be punished 
with imprisonment of either description fora term which may extend 
to three years, or with fine, or with both, 


419, Whoever cheats by personation shall be punished with im- 

Punishment for cheating prisonment of either description for a term 

by pergonation. which may extend to three years, or with fine, 
or with voth, 
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To induce a high caste man to marry a low-custe woman, by pretending that 
she was of a higher caste, is cheating by personation within the meaning of 8. 416.— 
3 Rev. Crim. and Civ. Rep. 32. 


A WITNEss deposing falsely in another name should be charged with giving 
false evidence under s. 193, and not with cheating by personation under as. 416 and 
419.—Reg. v. Prema Bhika, 1 Bom. LU. G. Rep. 89. 


__ THE prisoner having passed himself off ay a police-officer, and cheated several 
villagers out of money, wax held guilty of cheating, and falsely personating a 
public servant.—Reg. v. Sodanund Dass, 2 WR. 29) Cr. 


_ Wuere B personated A (who was unable by sickness to go herself) in regis- 
tering a deed, B was held guilty, not of cheating by personation under s. 419, but 
of an offence under s. 93, Act XX. of 1866.—11 W. R. 24, Cr. 


WHERE a person represented a girl {o be the daughter of one woman, when she 
was within his knowledge the daughter of another woman, held that be was guilty 
of cheating by personation under s. 416, and thot it was mmncecssary to bring in 
8. 109 relating to abetment.—Reg, ». Dhunput Ojhah, 7 W. RB. 51, Cr. 


Wuere the aceused represented to the prosecutor that a girl was a Brahmin, 
and thereby induced him to part with his money in consideration of the marriage of 
the girl to his brother, when the gir] was really of the Sudra caste, it was held thit 
he was guilty of cheating by false personation under s. 416.—Reg. ». Mohim Chun- 
der Sil, 16 W. R. 42, Cr. 


A MAN, named Yesn, gave the accused four annas with which to purchase for 
him (Yesu) a stamp. When the stamp collector asked the accused for his name, he 
said “ Yesu,” instead of giving his own mime. It was held that this was furnish- 
ing’ false information under 8. 177, not cheating by personation under s. 419.—Reg. 
v. Raghoji Kanoji, 3 Bom. H. C. Rep., Ur. Ca., 42. 


Wuene two girls were brought by the prisoners on speculation, taken to a 
foreign and distant district, palmed off as women of much higher caste than they 
really were, and married to two Rajputs after receiving the usual bonus: Held 
that the prisoners could not be convicted under 4. 373, but of cheating and false 
personation under ». 415 and 416.—Reg. v Dabee Singh and others, 7 W. R. 55, Cr. 


Wuenrs the accused enlisted in the police, calling himself a Jat, got an appoint- 
ment, and drew pay as a Government serv ant, whereas he was in reality an Ahir, a 
caste whose enlistnent was prohibited, which fact was well known to the accused : 
Held that the Magistrate rightly held that the offence of cheating by personation 
had not been committed, Semble, that the accused might have been convicted under 
gs. 182.—The Empress v. Buddha, Panj. Rec., No. 24 of 1880, Cr. 


A VENDOR proceeded, in company with three persons, to Dacca to register her 
deed of sale. Falling ill on the way, the three companions went to the Registrar’s 
office. One of them there proceeded to personate the vendor, and got registry of 
the deed. She was convicted of cheating hy false personation, and the other two of 
abetting that offence. Held on revision that, as there was no intention apparent on 
the part of the accused to injure or defrand any one, the convictions should have 
been under ss. 92and 94 of the Registration Act, and not under the Penal Code. 
Reg. v. Luttee Bewa, 2 B. L. R., A. Cr., 26. 


420. Whoever cheats and thereby dishonestly induces the person Ct, of Ses, 
Cheating and dishonestly deceived to deliver any property to any person, Presy. Mag,, 

inducing a delivery of pro- or to make, alter, or destroy the whole or any ae of Let 
perty. part of a valuable security, or auything which [aoog. 
is signed or sealed, and which is capable of being couverted into a valu- Warrant. 
able security, shall be punished with imprisonment of either description Bailabl». 
for a term which may extend to seven years, and shall also be liable to Not comp. 
fine, 

A PERSON who purchased rice from a famine-relief officer at a certain rate 
(16 seers to the rupec), on condition that he should sell it at a seer the rupee lesa, 
was convicted of cheating under s. 420, because he did not sell it at the rate agreed 


Presy, Mag. 


‘or Mag. of Ist 


or 2nd class. 
Uncog. 
Wurrant,. 
Builable. 
Not comp. 


Ditto, 


Ditto, 


Ditto. 
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on, but at 12 seers to the rupee. Held that, as within the meaning of ss, 23 and 24 
there had been no wrongful gain or wrongful loss to any one, no offence had been 
committed under s. 415.—Reg. v. Lal Mahomed und another, 22 W. R. 82, Cr. 


Or FRAUDULENT DEEDS AND DISPOSITIONS OF PROPERTY. 


421, Whoever dishonestly or fraudulently removes, conceals, or 
Dishonest or fraudulent elivers to any person, or transfers, or causes to 
removal or concealment of be transferred, to any person, without adequate 
property to prevent distri- consideration, any property, intending thereby 
bution among oreditors, to prevent, or knowing it to be likely that he 
will thereby prevent, the distribution of that property according to law 
among his creditors or the creditors of any other person, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 


422. Whoever dishonestly or fraudulently prevents any debt or 
Dishonostly or fraudulent- demand due to himself or to any other person 
ly preventing debt being from being made available according to law for 
Syailenle for croutons. payment of his debts or the debts of such 
other person shal] be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 


Wuaenre A entered into an agreement with B not to compromise a case with C 
because he had assigned the benefit of the suit to B as a security for the due pay 
ment of some monthly instalment of money, and A notwithstanding did afterwards 
compromise the suit with C, held that A could not be convicted under 422 
unless the compromise with C was made dishonestly or fraudulently towards B— 
22 W, R. 46, Cr. 


423, Whoever dishonestly or fraudulently signs, executes, or 
Dishonest or fraudulent becomesa party to any deed or instrument which 
execution of deed of trans- purports to transfer or subject to any charge 
fer containing a false state- ny property or any interest therein, and which 
ee contains any false statement relating to the 
consideration for such transfer or charge, or relating to the person or 
persons for whose use or benefit it is really intended to operate, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both, 


424, Whoever dishonestly or fraudulently conceals or removes 
Dishonest or fraudulent any property of himself or any other person, or 
removal or concealment of dishonestly or fraudulently assists in the con- 
property. cealment or removal thereof, or dishonestly 
releases any demand or claim to which he is entitled, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both, 


To sustain a charge of concealment of prorerty under s. 424, there must be 
evidence of the persons intended to be defrauded by such concealment.—The 
Crown v. Ram Dwaya, Panj. Rec., No. 16 of 1868, Cr. 


THE offence which s. 424 contemplates is such a concealment or removal of pro- 
erty from the place where the property is deposited as can be considered fraudu- 
lent, whether the fraud is intended to be practised on creditors or partners. And 
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so it has been held that the removal of partnership-books by one partner to defraud 
the other partners comes under this section—Gour Benode Dutt and another, Peti- 
tioners, 21 W, R. 10, Cr.; 13 B. L. R. 308, Note. 


Wuere a Deputy Magistrate, considering that the attachment of a carriage in 
execution of » decree of a Civil Court was illegal because it was placed in the 
custody of the judgment-debtor’s husband, and that the husband had acted fraudu- 
lently in recovering and concealing the wheels and axles of the carriage on its 
subsequent distraint for arrears of municipal tax, convicted him of an offence 
under s, 424, the conviction was set aside as improper.—8 W. R. 17, Cr. 


Or MISCHIEF. 


425. Whoever, with intent to cause, or knowing that he is likely to 

Mischief, cause, wrongful loss or damage to the public: 

or to any person, causes the destruction of any 

property, or any such change in any property or in the situation thereof 

as destroys or diminishes its value or utility, or affects it injuiiously, 
commits “ mischief,” 


Explanation 1.—It is not essential to the offence of mischief that 
the offender should intend to cause loss or damage to the owner of the 
property injured or destroyed. It is sufficient if he intends to cause, or 
knows that he is likely to cause, wrongful loss or damage to any person 
by injuring any property, whether it belongs to that person or not, 


Explanation 2.—Mischief may be committed by an act affecting 
property belonging to the peison who commits the act, or to that 


person and others jointly, 
Illustrations. 


(a.) A voluntarily burns a valuable security belonging to Z, intending to cause 
wrongful loss to Z. A has committed mischief. 

(b.) A introduces water into an ice-house belonging to Z, and thus causes the ice 
to melt, intending wrongful loss to Z. A has committed inischief. 

(c.) A yoluntarily throws into a river a ring belonging to Z, with the intention 
of thereby causing wrongful loss to Z A has coinmitted mischief. 

(d.) A, knowing that his effects are about to be taken in execution in order to 
satisfy a debt due from him to Z, destroys those effects, with the intention of thereby 
preventing Z from obtaining satisfaction of the debt, and of thus causing damage 
to Z. A has committed mischief. 

(e.) A, having insured a ship, voluntarily causes the same to be cast away, with 
the intention of causing damage to the underwriters. A has committed mischief. 

(f.) A causes a ship to be cast away, intending thereby to cause damage to Z, who 
has lent money on bottomry on the ship. A has committed mischief, 

(g.) A, having joint property with Z in a horse, shoots the horse, intending there- 
by to cause wrongful loss to Z. A has committed mischief. 

(h.) A causes cattle to enter upon a field belonging to Z, intending to cause, 
and knowing that he islikely to cause, damage to Z’s crop. A has committed mischief. 


426, Whoever commits mischief shall be punished with imprison- Any Mag, 
Ponishment for commit. ment of either description for a term which Uncog. 


ting mischief. may extend to three months, or with fine, or Shia 
with both. ranseiae 
Ir 18 not mischief to graze cattle upon waste-land without paying Govern- ae! = 
ment fees.—5 Mad. H. C. Rul. 30. places ia 


A pousLe sentence for theft and mischief is illegal and improper.—Bichuk oT damage to 
‘ Aheer v. Auhuck Bhoonea, 6 W. R. 5, Cr, ® private pare 
son, 
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Tue mere fact of allowing cattle to stray, whereby damage is caused to the 
complainant, affords no evidence to support a conviction on the charge of mischief,— 
6 Mad. LU. C. Rep. App. 36. 


THE grazing of cattle on lands belonging to Government without payment 
of the capitation-fec which the grass-renter was entitled to collect duces not aiaount 
to mischicf.—5 Mad. IL. C. Rep. App. 29. 


Corrine and taking away bamboos (especially where there was a dispute as to 
the title to the land on which the bambous were) was held not to be mischief uader 
8, 425.—21 W. BR. 38, Cr. But see 25 W. R. 46, Cr., infra. 


CERTAIN persons were convicted of mischief for injuring a bridge whilst floating 
timber down the river. Th: owner of the timber was alsu convicted. “eld that 
the convictions were bad, there being no evidence of intention or knowledge. —5 
Mad. H.C. Rep. App 40. 

A PERSON coinmits mischief if he cuts trees on land which he claims, but of 
which possession after execution sale hay been Jegally made over to another person, 
without any objection or formal intervention on his part.—Sonai Sardar v. Buklitar 
Sardar, 25 W. BR. 46, Cr. 

Wiruout evidence that the accused intended or knew that he was likely to 
cause wrongful Joss or damage to the complamant, the offence of mischief under 
6. 425 was held not made out.—Kashi Nath Ghose and others v Dino Bundhoo 
Myice, 16 W. XR. 62, Cr. 

STEALING property, and then destroying it, are but one offence, viz, theft—not 
two, theft and mishicef 5 bat the fact that the offender has rendered the property 
irrecoverable showld be eon sidered in awarding puuwshoent.—Lhe Crown vo. Lhamira, 
Punj. Rec., No. 37 of 1860, Cr. 

Tuk authority vested in the Criminal Court of punishing persons for acts of 
mischief is one which must be exercised with greit caution, and it inust be very 
vlear, before convigtion, that the accused has brought himself within the meauing 
of s. 425.—Ram (rholam Singh, Petitioner, 6 W. RK. 59, Cr. 

S. 425 supposes that the destruction was caused with the intention to case 
wrongful loss and damage, and dovs not apply to cases OF mere carelessness 3 and s. 
17, Act LIL of 1857, supposes the mischief (cattle-trespass) was done intentionally, 
and not by negligence.—Jlan re Araz Sircar, 10 W. R. 29, Cr. 

A CONVICTION for mischief was quashed ina case where it appeared that the 
complainant had formerly destroyed a erop belonging to the agcused, and the latter, 
instead of complaining at once, merely bided his time, and then took the complain 


ant’s crop.—Mahomed Foye. ¢. Khan Mahomed, 18 W. R. 10, Cr. 


Tuk accused A, U, and another, members of the Municipal Committee of Tala- 
pur, permitted a tree within niunicipal limits to be cut tora public parpose, against 
the order of the Municipal Committee as a body. Held that accused had not 
committed the offence of mischief as defined in s. 425,.—Aimir Chand v. The Crowa, 
Punj. Rec., No. 9 of 1878, Cr. 

WukReE a person levelled, filled up, and cultivated a watercourse over his own 
Jands, which conveyed water to the land of the prosecutor, it was held that this 
uct was mischief within the meaning of s. 425, if the defendant Knew that the 
prosecutor was entitled to the water, and that by this act his right would be 
obstructed.—2 Rev., Crim., aud Civ. Rep., 47. 

A Court copyist obtained the file of a case froin the record-office by pretending 
that a copy of the decree was required. He afterwards returned the fite, having 
abstracted and destroyed a receipt given by the decree-boldor for the money paid 
by the defendant in satisfaction of decree. Meld that he was guilty of muschiel!— 
The Crown v. Tahul Ram, Panj. Rec., No. 112 of 1866, Cr. 


‘ To constitute the offence of mischicf according to the Penal Code, the act done 
must be shown to have caused destruction of some property or such a change in the 
property or the situation of it as destroys or diminishes its value or utility, or affects 
it injuriously. The probable consequential dimage to other property would not of 
itself constitute mischiof—4 Mad. H.C. Rep. App. 16; 7 Mad. H. C. Rep. App. 39." 
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Mure neglect on the part of an owner of cattle to keep them from straying 
into fields is not causing eatle to enter ¢ compound withm the meaning of s. 425, 
The section requires that, before the owner is convietcd of the offence, it must be 
proved that he actually caused the cattle to enter, knowing that by so doing he is 
likely to cause damage,—Forbes, Major, o. Grish Chandra Bhuttacharjee, 6 Be La. R. 

“oy ‘ >» 1 ‘ ; ) ’ 
App., 3, and 145. Wl R31, Cr. 


Tux prisoners had cleared a piece of Government land, entting down without 
permission and appropriating the trees thereon, and were conyieted of theft under 
6. O70, and of mischief under 5. 425, and sentenced, the first prisoner to one 
month's Imprisonment and a fine of Rs, 40, aud the second prisoner to pay a tine 
of Rs. 10. Weld that the convictions and sentences were not illegal, as the mischicf 
preceded the theft, which could not have been comnntted till the trees were severed 
from the ground.—Reg. v. Narayan Krishna, 2 Bum. I. C. Rep. 416. 


A wiaurt of fishery was in dispute between the zamindar of Balt and the zentin- 
dar of Moharajpur. ‘The former obtained a decree declaring the lishery to be his, 
in proceedings in which the latter was uot a party. Thereupon the servants of the 
gamindar of Bali removed a bunboo-bar which the Maharajpur people had creeted 
to prevent the passage of fish. For this removal the Beli people were convicted of 
nisehief and fined. Ona referenee to the High Court it was held that the convic- 
tion conld not stand, as the Moharajpur zammdar had not shown that he was legally 
entitled to the fishery in dispute, and it did not appear that the defendints were 
acting otherwise than under a bend-fide belief that the Moharajpur people were 
encrowhing on their master’s rights, and, in so removing a bar which interfered 
with those rights, it could aot be said that they acted with inten to cause, or 
knowing it to be likely that they would cause, wrongful loss to the opposing 
paity.—Reg. v. Dino Bundhoo Biswas and others, 12 W. R215 3 BLL. R17, 


427. Whoever commits mischief, and thereby canses loss or presy, Mac, 

Committing mischief,and damage to the amount of hfty rupees or up- or Mag. of Tb 
p] « . . ole 

thereby causing dumaye to wards, shall be puoished with ouprisonmer tof OF Zul class. 


; Mi dic ; ncow. 
the amount of fifty rupees, either description fora term which may extend Warrant, 
to two years, or with fine, or with both, Bailable. 


Comp. when 
A senrener for being members of an unliwful assembly ander s. 144 rendcrs the only Joss 
Wnnecessary gepurate sentences for house-trespass and mischief under ss, 448 and or damage 
427.3 W. BR. 54, Cr. caused is loss 
or damage to 
t private per- 
gon, 


Tuk mere fact of allowing cattle to stray, whereby dimage is caused to the 
complhiunint, affords no evidence to support a conviction on the charge of mischief. 
G6 Mad. Rep. Rul. xxxvii. 


Tire defendants were convicted of mischief under s, 427 for grazing their cattle 
upon waste lands without payment of certain capitition-fees, to which the prose- 
eo: was entitled ; //ekd that there was no evidence that the defendant caused 
mischief—5 Mad. Rep. Rul. xxx. 


428, Whoever commits mischief by killing, poisoning, maiming, Prery. Mag., 
Mischief by killing or or rendering uscless, any animal or animals of or Mag of Ist 
maiming any animal of the the value of ten rupees or upwards, shall be & 2nd ig 
a as punished with imprisonment of either descrip- wo * 
tion for a term which may extend to two years, or with fiue, or with: Bailable. 
both. Not comp. 


429, Whoever commits mischief by killing, poisoning, maiming, Ct, of S>s,, 
Mischief by killing or OF rendering tiseless, any elephant, camel, horse, oe Mag., 
maiming cattlo, &c.,orany mule, buffalo, bull, cow, or ox, whatever may ge of Lat 


; or 2nd class. 
animal of the value of fifty be the valu: thereof, or any other animal of ognizable, 
rupoes. 


the valne of fifty rupees or upwards, shall be Warrant. 
punished with imprisonment of either description for a term which may Bailable. 

eae as - Not comp, 
extend to five yeats, or with fine, or with both, 
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Ct. of Ses., 480, Whoever commits mischief by doing any act which causes, or 
ae wag 4 Mischief by injury to Which he knows to be likely to cause, a diminu- 
or 2nd class, Works of irrigation or by tion of the supply of water for agricultural 
Coguizable, Wrongfally diverting water. purposes, or for food or drink for human beings, 
Worrant. = or for animals which are property, or for cleanliness, or for carrying on 
Bailable. . ans : : 
Not comp, ®DY manufacture, shall be punished with imprisonment of either de- 
scription for a term which may extend to five years, or with fine, or 
_ with both, 
Ditto, 431. Whoever commits mischief by doing any act which renders, 
Mischief by injury to or which he knows to be likely to render, any 
public road, bridge, orriver. public road, bridge, navigable river, or navigable 
channel, natural or artificial, impassable or less safe for travelling or con 
veying property, shall be punished with imprisonment of either descrip- 
tion for aterm which may extend to five years, or with fine, or with both, 
Ditto. 432, Whoever commits mischief by doing any act which causes, or 
Mischief by oansing in- which he knows to be likely to cause, an inunda- 
undation or obstruction to tion or an obstruction to any public drainage 
public drainage attended attended with injury or damage, shall be pun- 
with damage. ished with imprisonment of either description 
for a term which may extend to five years, or with fine, or with both, 
Ct. of Ses. 433. Whoever commits mischief by destroying or moving any 
anna Mischief by destroying or light-house or other light used as a sea-maik, 
Builable. moving or rondering less Of any sea-mark or buoy or other thing placed 
Not comp,  usefal a light-house or sea- asa guide for navigators, or by any act which 
mark. renders any such light-house, sea-mark, buoy, 
or other such thing as aforesaid less useful as a guide for navigators, shall 
be punished with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with both, 
Presy. Mag., 434, Whoever commits mischief by destroying or moving any 


or Mag. of lst 
or 2nd class, 


Mischief by destroying or land-mark fixed by the authority of a public 
moving, &., a land-mark servant, or by any act which renders such land- 


We fixed by public authority. = mark less useful as such, shall be punished with 
Bailable, | imprisonment of either description for a term which may extend to one 
Notcomp. year, or with fine, or with both. 
Ot. of Sex. 435. Whoever commits mischief by fire or any explosive substance, 
Cognizable. —yrigchief by fire or explo- intending to cause, or knowing it to be likely 
Warrant. — give substance with intent that he will thereby cause, damage to any pro- 
Bailable, ‘to cause damage to amount perty to the amount of one hundred rupees or 
Not comp. oF 100 rupees. 4 Is.“ 
pwards, “or (where the property is agricultural 
produce) ten rupees or upwards, * shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 
shall also be liable to fine, 
Bic ak 436. Whoever commits mischief by fire or any explosive sub- 
Cognizable, Mischief by fire or explo. Stance, intending to cause, or knowing it to be 
Not bailable, tive enbstance with intent likely that he will thereby cause, the destruc- 
Not comp. —_to destroy a house, &o. tion of any building which is ordinarily used as 


® The words quoted have been inserted by Act VIII. of 1882, s, 10. 
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a place of worship, or as a human d welling, or as a place for the custody 
of property, shall be punished with transportation for life, or with impri- 


soument of either description fora term which may extend to ten years, 
and shall alsu be liable to fine, 


Tn a case of inischief by fire with intent {o cause the destruction of a dwelling- 
house, the charge should lay the intent as an imtent to cause the destruction, not of 
a honse simply, but of a house used ay a human dwelling—Reg. v. Durbaroo Polie, 


8 W. RK. 30. 


Hewp by Glover, J., that incendiarism having, on several occasions, occurred in 
a village, produced by a ball of rag with a piece of burning charcoal within it, 
and the prisoner one evening being discovered to have a ball of that deseription con- 
cealed in his dhoti, which contained burning charcoal, he is, under s, 511, guilty of 
an attempt to commit mischief by fire. The possession of the instrument to commit 
mischief by fire, and the going about of the person with it, are suflicient to raise a 
presumption that he intended to commit the act, and had already begun to move 
towards the execution. These fuets are suflicient to constitute an attempt. Held 
by Mitter, J., that the possession of a lire-ball and moving about with it cannot sup- 
port a conviction under ss, 436 and 511. These faets are not sufficiently indicative 
of an intention to destroy a building used for human dwelling. To constitute an 
offence under s. 511, it is not only necessary that the prisoner should have done an 
overt act towards commission of the offence, but that the act itself should have been 
done in the attempt to commit it—Reg. rv. Doyal Bawri, 3B. L. R., A. Cr., 55, 


437. Whoever commits mischief to any decked vesscl, or any vessel Ct. of Ses. 
Mischief with intent to Of a burden of twenty tons or upwards, intending aah 
dostroy or mako unsafo a to destroy or render unsafe, or knowing it to be wos pailable. 
docked vessel or one of 20 Jikely that he will thereby destroy or render Not comp. 

uenerian unsafe, that vessel, shall be punished with impri- 
sonment of either description tor a term which may exteud to ten years, 
and shall also be liable to fine. 


438, Whoever coinmits, or attempts to commit, by fire or any Ditto. 
‘Punishment for mischief @XPlosive substance, such mischicf as is de- 
described in section 437, scribed in the last preceding section, shall be 
committed by fire or oxplo- punished with transportation for life, or with 
peed imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


439. Whoever intentionally runs any vessel aground or ashore, Ditto, 
Punishment for intention. !ntending to commit theft of any property con- 
ally running vessel avround tained therein, or to dishonestly Inisappropriate 
or ashore with intent to any such property, or with intent that such 
commu chiothy <0. theft or misappropriation of property may be 
committed, shall be pnuished with 1mprisoninent of either description 
for a term which may extend to tea years, and shall also be liable to fine, 


440. Whoever commits mischief, having made preparation for Ditto, 
Mischief committed after causing fo any person death, or hurt, or wrong- 
preparation made for caus- ful restraint, or fear of death, or of hurt, or of 
ing death or burt. wrongful restraint, shall be punished with 
imprisonment of either description for a term which may extend to five 
years, and shall also be liable to fine, 


25 P. C, 
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OF CRIMINAL TRESPASS. 


441. Whoever enters into or upon property in the possession of 
another with intent to commit an offence, or to 
intimidate, insult, or annoy any persvn 1p pos- 
session of such property ; or, having lawfully entered into or upon such 
property, unlawfully remains there with intent thereby to intimidate, 
Insult, or anvoy any such person, or with intent to commit an offence, is 
said to commit “ criminal trespass,” 


Criminal trespass. 


AN intention to intimidate, insult, or annoy any person in possession of a house, 
does not mean to insult or annoy any person in constructive, but in actual, possession 
of the premises.—Ishur Chunder Kurmokar v. Seetul Dass Mitter, 17 W. R. 47, Cr. ; 
8 LB. L. R. App. 62. 


THE bond fide exercise of a supposed right of fishery without payment of rent 
where the zemindar had not established his right to receive rut from the parties 
exertising such right, or to eyeet them as trespassers, cannot render them liable to a 
conviction for criminal trespass under s. 441.—18 W. R. Z5, Cr. 


ACCUSED was ej7man of complainant’s family. Complainant obtained a decree 
setting aside an alienation made by accused. In execution, complainant obtained 
possession from the alienee. The accused entered on this land. 77e/ld that he had 
not committed the offence of criminal trespass.—G Mad. H. C. Rep. App. 19. 


WHERE the accused secietly entered an exhibition-building without having 
purchased a ticket, and was there approaended, it was held that such entry, when 
unaccoinpanied by any of the intents specified ins. 441, does not amount to criminal 
trespass or any other offence.—Reg. v. Mehervanji Bejanji, 6 Bom. TI. C. Rep., Cr. 
Ca., 6, 

ForcisLe entry upon land in the possession of another, and erection of a 
building thereon or any other act done with intent to annoy the person so in 
possession, irrespective of the question of title to the land, constitute criminal 
trespass under s. 441.—7 W. BR. 28, Cr. See 9 W.R. 1, Or.; 11 W. BR. 11, Cr.; 14 
W. KR. 25, Cr. 5 24 W. R. 58, Cr. 

Tu accused were convicted of criminal trespass under s. 441 for driving their 
carts across an open green in violation of an order issued by the Municipal Com- 
missioners. Held that there was nothing to show that the Municipal Commissioners 
had authority to issue such an order, and that the breach of it was not criminally 
punishalle—d5 Mad. Rep. Rul. xxxviil. 

Ilenp by Jackson, J. (setting aside the order of the Magistrate, Markby, J., 
disscnting), that a Magistrate oneht not to decline to go into a case of crim nal 
trespass under s. 441, becanse the complainant did not make out his title to the Jand. 
The offence may be committed ia respeet of propcrty in a person's possession, ¢y¢n 
though such possession may not have originated in right—Reg. v, Surwan Singh 


and others, 11 W. R. 11, Cr. 


442 Whoever commits criminal trespass by entering into or 
remaining m apy building, tent, or vessel used 
as ahuman dwelling, or any building used as a 
place for worship, or as a place for the custody of property, 1s said to 
commit “ house-trespass.” 


Explanation.—The introduction of any part of the criminal tres- 
passer’s body is entering sufficient to constitute house-trespass. 


House-trespass, 


A PERSON who enters a honse with intent to commit adultery may be convicted 
of house-trespass. Aliter, if his intent was to have intercourse with an unmarried 


female.—8 Mad. H. C. Rep. App. 6. 


A COURT-YARD, consisting of a walled enclosure with four kothas or chambers 
opening into it, and an onter door or gate leading into a side street, was held by a 
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majority of the Court (Plowden, J., dissenting) to be a “ building” within the 
meaning of s, 442.—Shera v. The Empress, Panj. Rec., No. 35 of 1879, Cr. 


ACCUSED, With intent to commit theft, entered at night a dalan, or entrance-hall, 
surrounded by a wall in which there were two door-ways, but without doors, which 
was used for the custody of property. Z/eld that the dalan was a building within 
the meaning of ss. 380 and 442, and that a conviction under s. 457 was therefore 
maintainable.—Dad v. The Crown, Panj. Rec., No. 10 of 1879, Cr. 


443. Whoever commits house-trespass, having taken precautions 
to conceal such house-trespass from some per- 
son who has a right 10 exclude or eject the tres- 
passer from the building, teut, or vessel which is the subject of the tres- 
pass, is said to commit “ lurking house-trespass.” 


Lurking house-trespass. 


444, Whoever commits lurking housc-trespass after sunset and 
Lurking house-trespass by before sunrise is said to commit “ lurking house- 
night. trespass by aight.” 


445. A person is said to commit “ house-breaking,” who commits 
house-trespass if he effects his entrance into the 
house or any part of it in any of the six ways 
hereinafter described ; or if, being in the house or any part of it for the 
purpose of committing an offence, or, having committed an offence there- 
in, he quits the house or any part of it in any of such six ways, that 1s to 
gay :— 

First.—If he enters or quits through a passage made by himself, or 
by any abettor of the house-trespass, in order to the committing of the 
house-trespass. 

Secondly.—If he enters or quits through any passage not intended 
by any person, other than himself or an abettor of the offence, for human 
entrance; or through any passage to which he has obtained access by 
scaling or climbing over any wall or building. 


Thirdly—If he enters or quits thiough any passage which he or 
any abettor of the house-trespass has opened, in order to the committing 
of the house-trespi~s, by avy means by which that passage was not 
intended by the occupier of the house to be opened. 

Fourthly,—If he enters or quits by opening any lock in order to the 
committing of the house-trespass, or in order to the quitting of the 
house after a house-trespass, 

Fifthly.--lf he effects his entrance or departure by using criminal 
force or committing an assault, or by threatening any person with 
assault, 

Sicthly—If he enters or quits by any passage which he knows to 
have been fastened against such entrance or departure, and to have been 
unfastened by himself or by an abettor of the house-trespass. 


Explanation.—Any out-house or building occupied with a house, 
and between which and such house there is an immediate internal com- 
munication, is part of the house within the meaning of this section. 

Illustrations. 
(a.) A commits house-trespass by making a hole through the wall of Z’s house, 
and putting his hand through the aperture. This is housc-breaking. 


(4.) A commits house-trespuss by creeping into a ship at a port-hole between 
decks. This is house breaking. 


House-breaking. 


Any Mag. 
Cognizable, 
Summons, 
Bailable, 
Comp. 
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(c.) A commits house-trespass by entering Z's house through a window. This 
is house-breaking. . 

(d.) A commits house-trespass by entering Z’s house through the door, having 
opened a door which was fastened. This is house-breaking. 

(e.) A commits house-trespass by entering Z’s house through the door, having 
lifted a latch by putting a wire through a hole in the door, This 18 house-breaking. 

(f.) A finds the key of Z’s house-door, which Z had lost, and commits house-tres- 
pe entering Z's house, having opeued the door with that key. This is house- 

reaking. 

(y.) Z is standing in his door-way. A forces a passage by knocking Z down, 
and commits house-trespass by entering the house. This is house-breaking. 

(h.) Z, the door-keeper of Y, is standing in Y’s door-way. A commits house- 
trespass by entering the house, having deterred Z from opposing hia by threatening 
to beat him, This is house-breaking. 


EFFECTING an entrance into a house at night by scaling a wall constitutes 
house-breaking by night under s. 445.—Reg. v. Emdad Ally, 2 W. R. 65, Cr. 

Wuen the door of a shop was found broken open, held that the conviction 
should have been for house-breaking by night, and not simply lurking house-tres- 
pass by night—Reg. ». Kenaram Bonsee, 4 W. RB. 19, Cr. 

Wuere a prisoner. convicted of “ house-breaking in order to commit. theft” 
and of “theft,” both offences being portions of one ¢ mtinuous criminal act, was 
sentenced, on the first head of charge, to one year’s rigorons imprisonment, under 
8. 457, Penal Code, and, on the second head of charze, to receive twenty stripes, 
under 8. 2 of Act VI. of 1864, the separate sentences, though not illegal, were 
disapproved of, as contrary to the spirit and intention of the Whipping Act.—Reg. 


y. Genu Aku, 5 Bom. IL. C. Rep., Cr. Ca., 83. 


446. Whocver commits house-breaking 
after suusct and before sunrise is said to cum- 
mit “ house-breaking by might.” 

447. Whoever commits criminal trespass shall be punished with 

Punishment for criminal Imprisonment of either description for a term 
trespass, which may extend to three mouths, or with fine 
which may extend to five hundred rupees, or with both, 


Tfouso-breaking by night, 


Tue entry by one man on another's property, accompanied by the entting down 
of trees in that property, is criminal trespass—Reg. v. Jecnut Bebee, 1. W. RB. 46, 
Cr, 

THE unlawful infringement of a right of exclusive fishery in a part of a public 
river is not an offence which can be brought within the definition of criminal trespass 
in the Penal Code,—I. L. BR.) 2 Cal. 354. 


Tue defendant was convicted under». 447 for cultivating village waste-land 
which he had been ordered by the Subordinate Collector to refrain froin cultivating. 
The tigh Court upheld the conv ictiou.—b Mad. Rop., Rul. xvii. 


Wikre the trespass (if avy) was not committed with the intent to commit an 
offence, or intimidate, insult, or annoy the persons in posseasion, but in the bond side 
assertion of a claim of title, this docs not amount to criminal trespass.—Queen v. 
Gokulchund, 2.N. W. P. 82. 


Enixance of a member of a Hindu joint family into the family dwelling-house 
is hot criminal trespass. The entry of a stranger into a family dwelling-house, 
with the permission and license of one of the members, is not criminal trespass. 
Prankrishna Chundra, in the matter of the petition of, 6 B. L. R., App., 80 ; and 15 
§. W. R. 6, Cr. 

TuE prisoner entered a house for the purpose of committing an assault, and, 
in carrying out that intention, caused grievous hurt. In convicting and punishing 
him for the substantive offence (grievous hurt), it was held that it was not necessary 
to pasa a separate scutence for the offence of house-trespass.—Reg. v. Bassvo Ranual, 


@ W.B. 29, Cr, 


Acr XLV,] INDIAN PENAL CODE, °° 197: 


A person who forcibly enters upon property in the possession of another, and 
erects a building thereon, or docs any other act with intent to annoy the person so 
in possession, is guilty of criminal trespass within the meaning of s. 441, without 
reference to the question in whom the title to the land may ultimately be found. — 
Reg. v. Ram Dyal Mundle, 7 W. R. 28, Cr. 

In order to convict of criminal trespass under s, 441, it must be proved that 
the property was in the possession of the prosecutor, and that the entry was made 
with intent to “commit an offence, or to intimidate, insult, or annoy any person in 
possession of the property.”—In the case of Kalinath Nag Chowdhry, 9 W. R. 1, 
Cr. ; and see Reg. v. Chooramoney Tant, 148. W. R. 25, Cr. 

DEFENDANT was convicted of criminal trespass for including in his own land a 
portion of a public footpath, Held that as the public generally wero entitled to 
the use of the footpath, there was no illegal entry by the defendant on property in 
the possession of another with intent to annoy the person in possession, and con- 
sequently that the defendant was wrongly convicted —6 Mad. Rep., Rul. xxvi. 


DEFENDANT was convicted of criminal trespass for having enclosed and com- 
menced to cultivate a portion of a burial ground, Held that the conviction was 
right. The person (corporate) in possession of the burial ground is the portion of 
the public entitled to use the burial ground, and the act of ploughing up the burial 
ground was evidence of intent to annoy such person, the defendant not being one 
of the portion of the public entitled to its use.—b Mad. Rep., Rul. axv. 


ON a conviction for eriminal trespass under 4. 447, the Joint-Magistrate added 
to the sentence of imprisonment an order that the prisoners should give recoeni- 
gances to keep the peace, The Sessions JIndge recomunended that the order as. to 
recognizances should be quashed, as eriminal trespass was not one of the offences 
detailed ins. 489 of the Criminal Procedure Code (corresponding with s. 106 of 
Act X. of 1882), for which such recognizance could be taken. The Tigh Court 
declined to act on this recommendation, holding that there was nothing illegal in 
the Joint-Magistrate’s order, the conduet of the accused clearly pointing to an in- 
tention to commit a breach of the peace —Reg. ». Jhapoo and others, 20 W. R37, Cr. 

Accuskp for several years cultivated land under a lease from the Forest Depart- 
ment which was renewed annually. During the period of his ocenpation acensed 
built a dwelling-house and made other improvements. The Forest’ Department 
requiring the land for conservation, accused was served with notice of ejectment, 
and he was told to remove the materials of his house. Accused refused to relinquish 
the Jand until payment of compensition for his improvements, whereupon he was 
criminally prosecuted by the Forest Department, and convicted by the Tahsildar 
of Kharian of criminal trespass under 5. 447. f/e/d that the conviction was illegal. 
In order to sustain a conviction for criminal trespass, if must be shown that the 
property was in the possession of some other person than the alleged trespasser.— 
The Crown » Foujdar, Panj. Rec, No. 28 uf 1878, Cr. 


448. Whoever commits louse-trespass shall be punished with Any Mag. 


Punishmont for house. imprisonment of either description for a term ring le. 
trespass, which may extend to one year, or with five puilable, 


which may extend to onc thousand rupees, or with both, Comp. 


A SENTENCE for being members of an unlawful assembly under s. 144, Penal 
Code, renders unnecessary separate sentences for house-trespass and mischief under 


ss, 448 and 427.3 W. KR. 54, Cr. 


A ENTERED the house of B without the latter’s permission, and committed adul- 
tery with B’s wife. Held that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distinct offences ; but that, under 
the circumstances, B’s wife was by law incapable of committing abetment of the 
house-trespass.—The Crown v. Sheikh Mungh, Panj. Rec., No. 5 of 1871, Cr. 


449, Whoever commits house-trespass in order to the committing Ct. of Ses. 


House-trespass in order to of any offeuce punishable with death shall be Cogmizable, 


commit offence punishable punished with transportation for life, or with eas 
with doath, rigorous Imprisoument for a term not exceeding Not comp, 
ten years, and shall also be hable to fine, 


} 
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Ct. of Ses, 450, Whoever commits house-trespass in order to the committing 
ee House-trespasa in order Of any offence punishable with (rauspor tation 
Not bailable, #0 commit offence punish. for life shall be punished with imprisonment of 
Not comp. = with transportation for either description for a term not exceeding ten 


years, and shall also be liable to fine, 


Any Mag. 451, Whoever commits house-trespass in order to the committing 
a lalate Honso-trespass in order to Of any offence punishable with imprisonment 
Bailable,  thecommission ofan offence shall be punished with imprisonment of either 
Not comp. ie aa with imprison- description for a term which may extend to two 

pares years, aud shall also be liable to fine; and if 
® Ct. of Ses., the offence* intended to be committed is theft, the term of the imprison- 


Presy. Mag., ment may be extended to seven years, 
or Mag. of lst 
or 2nd class, A CHARGE under s, 451 must charge the accused with coinmitting house-trespass 


Cognizable, with intent to commit some apecific offence punishable with imprisonment.—Reg. v. 
Warrant. Mcher Dowalia and others, 16 W. R. 58, Cr. 


hi pata A cuarat of honse-trespass with intent to commit adultery can be entertained 
P» without a complaint by the husband or the person having care of the woman, (Per 
Lindsay and Plowden, JJ., Fitzpatrick, J., dissenting)—The Crown v. Subz Ali, 

Pan}. Rec., No. 2 of 1877, Ci. 
Ct. of Ses., 452. Whoever commits house-trespass, having made preparation 


ple wen House-trospass after pre- for causing hurt to any person, or for assault- 
or 2nd class. iene mate for causing ng any person, or for wrongfully restraii- 
Cognizable, urt to any person, wg any person, or for putting any person in 
Warrant. — fear of hurt, or of assault, or of wrongful restraint, shall be punished with 
Not bailable. imprisonment of either description for a term which may extend to 


Not comp. seven years, aud shall alsu be liable to fine, 


Wuere A gocs with a forged warrant of arrest into a house, and takes away 
one of the inmates against is wil] under the authority of such warrant, he is guilty 
of house-trespass by putting sach person in fear of wrongful restraint under s. 
Presy. Mag. 402.—Queen v. Nund Mohun Sirkar, 12 W. BR. 83, Cr. 


or Mag. of lst : : : 
6 2nd class: 453, Whoever commits lurking house-trespass or house-breaking 


Cognizable. = punishment for lurking Shall be punished which imprisonment of either 
Warrant, | house-trespass or house. description for a term which may extend to two 


Not bailable, ; 
Not Sciip: pipers years, aud shall also be liable to fine, 


454. Whoever commits lurking house-trespass or house-breaking in 
a Lurking house-trespase order to the committing of any offence punish- 
vs Mag. of lat Of house-breaking in order able with imprisonment shall be punished with 
or 2nd class, *9 commit offence punishe jmprisonment of either description for a term 
Cognizable, 90! withimprisonment, = t.ich may extend to three years, and shall also 
Warrant. be liable to fine; and if the offence intended to be committed is theft, 


Not bailable. 
Not comp. the term of the imprisonment may be extended to ten years, 


Ct. of Ses., 


Ir a man break into a dwelling-house at night, and steal property therefrom, 
the crime is in its nature one single and entire offence, and should be treated ac- 
cordingly.—Reg. v. Tonaokoch, 2 W. R. 93, Cr. 


Ct. of Ses., 455. Whoever commits lurking house-trespass or house-breaking, 
i ae Lurking house-trospassor having made preparation for causing hurt to 
class, house-breuking after prepa- any person, or for assaulting any person, or for 
Cognizable, rativa for hurt. wrougfully restraining any person, or for put- 


Warreat, = ting any persou in fear of hurt, or of assault, or of wiougful restraint, 
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shall be punished with imprisonment of either description for a term lee bailable. 
which may extend to ten years, and shall also be liable to fine. ot comp. 


456. Whoever commits lurking house-trespass by night, or house- 4 o¢ go, 
Punishment for lurking breaking by night, shall be punished with prosy, stug., 
house-trespasa or house. imprisonment of either description for a term or Mug. of 1st 
brenking by night. which may extend to three years, and shall also & 2nd class. 


izable. 
be liable to fine. tea 


. . : ilable, 
THovst-BREAKING by night and theft form a single and entire offence, and cannot te ae 


be punished separately.—Reg. v. Tonaokoch, 2 W. R. 63, Cr. 


Tre splitting of one ageravated offence into separate minor offences (e.g. lurk- 
ing honse-trespass in order to commit theft under s. 457 into lurking house-trespass 
und theft under ss. 456 and 380) prohibited —6 W. R. 39 (F. B,Cr.). See also 6 
W. R. 48, 92, Cr. 

A PRISONER may be convicted of theft in a building and of house-breaking by 
might with intent to commit theft, thongh if the Judge considers the punishment 


for the first offence sufficient, he need not award any additional sentence for the 
second.—Reg. v. Tincowree, W. R. 1864, 31, Cr. 


Five men armed were discovered committing an act of house-breaking by 
night. One of the party was engaged in cutting a hole through the wall, while the 
others stood on guard. When the alarm was given, the neighbours ran up, and one 
of the robbers cut down one of the villagers. J7e/d that the crime of which they 
were guilty was house breaking by night, and not dacoity.—Reg. v. Rewat Rajwar, 
W. R. 1864, 39, Cr. 





457. Whoever commits lurking honse-trespass by night or house- _ Ditto, 

Lurking honso-troapasaor breaking bv night in order to the committing 
honse-breaking by night to of any offence punishable with imprisonment 
commit offonce punishable ghall be punished with imprisoument of either 
a ce description for a term which may extend to five 
years, and shall also be liable to fine; and if the offence intended to be 
committed is theft, the term of the imprisonment may be extended to 
fourteen years, 


A Person convicted of house-breaking, followed immediately by theft, is pun- 
ishable only under s. 457.—Reg. v. Chytun Bowra, 5 W. R. 45, Cr. 


In drawing up a charge under 6. 457, it is essential to mention the offence 
which the trespasser intended to commit.—Letter No. 119 of 1862 in 2 W. R. 


S 71 of the Penal Code applies to the case of a person charged with “house- 
breaking” under s. 457, and © theft’ committed under sg. 380.—Ram Gholam 
Singh, Petitioner, 6 W. BR. 59, Cr. 


Tousk-BRKAKING by night and theft form a single offence, and cannot be 
punished separately, but under s, 457.—2 W. RB. 63 (4 B. J. P. J. 563); 5 W.R. 49; 
6 W.R.48; 8 W.R. 3). 


A SENTENCE of whipping cannot be passed on a person convicted of an attempt 
to commit house-breaking by night with intent to commit theft—Reg. v. Yella 
valad Parshia, 3 Bom. H. C. Rep., Cr. Ca., 37. 


A PERSON who, in the commission of lurking house-trespass by night, voluntarily 
attempts to cause grievous hurt to the owner of the house who tries to capture hit, 
is punishable under s. 460, and not under ss. 457 and 324.—Reg. v. Lukhun Doss, 2 
W. R. 52, Cr. 


Wuenre facts prove (1) a house-breaking by night with intent to commit theft, 
and (2) theft in a building, it is not necessary to divide the charge into two counts. 
The actual commission of the theft is conclusive evidence of the intent, and it is 
therefore sufficient to convict for the major offence under s, 457.—Mad. H. C., 
Jan. 20, 1868 ; 2 Mad. Jur. 77: sce tou Reg. v. Sahurae, 8 W. R. 31, Cr. 
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Wren a first-class aubordinate Magistrate sentenced a prisoner to six months’ 
imprisonment under s, 457, and, finding that the prisoner was liable to enhanced 
punishment under s. 75, sentenced the prisoner to six months’ further imprisonment, 
under s. 46 of the Code of Criminal Procedure (corresponding with s, 349, Act X., 
1882), the latter sentence was set aside by the High Court—5 Mad. Rep., Rul. iii, 


Ct. of ses 458. Whoever commits lurking house-trespass by night or house- 
Presy. Mag., . : ; i : 
= Mag. SFik, ‘Luhingionmcapaalet breaking by night, having made preparation for 


class. house-breaking by night, Causing hurt to any person, or for assaulting any 
Cognizable, after proparation made for person, or for wrongfully restraining any person, 
- te Causing DUrttomty Perel OF for putting any person in fear of hurt, or of 
Not comp,  28sault, or of wrongful restraiot, shall be punished with imprisonment 

of either description for a term which may extend to fourteen years, and 


shall also be liable to fine. 


A Deruty Magistrate has no power to convict of theft (s. 380), where the 
offence charged is Jurking honse-trespass by night with aggravating cireumstances 
(ss. 458 and 459), but must commit on the latter chirge.—Puran Telee v. Bhuttoo 
Dome, 9 W. BR. 5, Cr. 


Ot of ce. 459, Whoever, whilst committing lurking house-trespass or house- 
Coenizuble. re) 


Warrant. Qoecccs. had anaes breaking, causes grievous hurt to any person, or 
Not bailable. whilst committing lurking attempts to cause death or grievous hurt to any 
Not comp. —houso-trespass. or house- person, shall be punished with transportation 
breakmg, for life, or imprisonment of cither description 
for a term which may extend to ten years, and shall also be liable to fiue. 


A Deruty Magistrate has no power to convict of theft (s. 380), where the 
offence charge is Jurking house-trespass by night with aggravating circumstances 
(ss. 458 and 459), but must commit on the latter charge—Puran Telee v. Bhuttoo 
Dome, 9 W. BR. 5, Cr. 


To support a charge under s. 459 (causing grievous hurt, &c., whilst com- 
mnitting house-breaking) or s. 460 (causing grievous hurt, &e., at the time of 
committing house-breaking), the grievous hurt must be caused or the attempt must 
be made during the time that the house-breaking is being committed, and not after 
that offence is completed and the offender has left the premises.—Imamud-din v, 


The Crown, Panj. Rec., No. 17 of 1876, Cr. 


Ditto. 460. If, at the time of the committing of lurking house-trespass by 
i seine alle ton: night or house-breaking by night, any person 
corned in house-breaking, guilty of such offence shall voluntarily cause or 
&c., punishable wheredoath attempt to cause death or grievous hurt to any 
ve aca caused by person, every person jomtly concerned in com- 
mitting such lurking house-trespass by night 
or house-breaking by night shall be punished with transportation for life, 
or with imprisonment of either description for a term which may extend 
to ten years, and shall also be lable to fine, 


A prErson who, in the commission of lurking house-trespass by aight, voluntarily 
attempts to cause grievous hurt to the owner of the house who tries to capture him, 
is punishable under s. 460, and not under ss, 457 and 324.—Reg. v. Lukhun Doss, 2 
W. RK. 52, Cr. 


To support a charge under s. 459 (causing grievous hurt, &c., whilst com- 
mitting house-breaking) or s. 460 (causing grievous hurt, &c., at the time of 
committing house-breaking), the grievous hurt must be caused or the attempt must 
be made during the time that the honse-breaking is being committed, and not after 
that, offence is completed and the offender hag left the premises.—Imamud.-din v. 
The Crown, Panj. Rec., No. 17 of 1876, Cr. 
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THE appellants and another person attempted {o break into a honse by night for 
the purpose of committing theft, and were interrupted by the inmates, one of whom 
was killed by one of the aceused. There was no evidence to shew which of the 
accused caused death. fe/d that the appellants could not be punished with trans- 
portation for life under s. 460, as the offence of house-lneaking had been attempted 
only, and not committed.—Saifudin ¢, The Crown, Panj. Rec, No. 16 of 1874, Cr. 


461. Whoever dishonestly, or with intent to commit mischief, Presy. Mog. 
Dishonestly breaking breaks open or unfasteus any closed receptacle, Mag. of Is 


open closed receptacle con- which contains, or which he believes to contain, aan. 


taining property. _ property, shall be punished with imprisonment Warrant. 
of either description for a term which may extend to two years, or with Bailable. 
fine, or with both. Not comp. 


_Accorpina to the definition given in s. 442, a large circular receptacle for 
grain, made of straw, with an opening in the top, and situated in a back-yard, is 
not “a place for the custody of property,” and therefore the offence of house-break- 
ine cannot be committed in respect of it ; but the offence really committed was the 
dishonestly breaking open a closed receptacle coutaining property—Mad. H. C. 
Rul., 1865, on s. 457. 


462, Whoever, being entrusted with any closed receptacle which Ct. of Ses., 
Punishment for same of, C?Mtains, or which he believes to contain, proper- and rae ; 
fence when committed by ty, withott having authority to open the same, 9, ae 
person entrusted with cus- dishonestly, or with intent to commit mischief, Cognizable. 
boy: breaks open or unfastens that receptacle, shal] Warrant. 
be punished with imprisonment of cither description for a term which N° pee 


1 og ; Not comp. 
may extend to three years, or with fine, or with both, : 


CHAPTER XVIII. 


Or OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR 
PROPERTY-MARKS, 


463. Whoever makes any false document or part of a document 
with intent to cause damage or injury to the 
public or to avy person, or to support any claim 
or title, or to cause any person to part with property, or to enter into 
any express or implied contract, or with intent to commit fraud, or that 
fraud may be committed, commits forgery. 


Forgery. 


Tne making of a fraudulent document without any criminal intent has been 
held to be no offence under this Code.—3 W. R., Letter No. 689 of 1860. 


Tue fraudulent preparation of a deed intending to cause injury to certain parties 
is not forgery unless such decd is a false document.—5 W. R., Letter No, 157 of 
1866. 


FALSIFICATION of a record made in order to conceal a previous gct of negligence 
not amounting to fraud docs not amount to forgery within the meaning of ss. 463 
and 464.—I. L. R., 4 Bom. 657. 


Tne forgery of acopy of adocument comes within the definition of forgery 
as given in s. 463.—Eshan Chunder Dutt and others ». Prannauth Chowdhry.—W. R. 
F. B. 71 (2 Hay, 236 ; Marshall, 270). 

UNAUTHORIZEDLY signing a vakAlatndima in the name of co-decreeholders, and 
delivering it to a vakil with instructions to file a petition stating that the debt had 
been satisfied, and praying that the case may be struck off the file, is forgery under 
8. 463.—6 W. R. 78, Cr. 

26 P. C, 
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Tz simple making of a falso document constitutes forgery under 8. 468, and it 
is not necessary that it should be issued or made known to the injury of a person’, 
reputation, either by being presented in Court or shown to any person. A false 
document may be made in the name of a fictitious person.—Reg. ». Shifait Ally, 10 


W. BR. 61, Cr.; 2 B. L. R. 12, A. Cr. 

THE subsequent falsification of a roznamcha-bahi kept in the office of a deputy- 
inspector of schools by the moharar in charge thereof for the purpose of conceal- 
ing frauds previously committed, merely with a view to avoid disgrace and punish- 
ment, was held not to fall within the definition of forgery as given in the Penal 
Code.—Reg. v. Jageshur Pershad, 6 N. W. P. 56. 

WHERE a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXI. of I867, filed a stamp-paper for a copy of the assessor's 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently obtained 
a certificate to that effect which was antedated, it was held that he was guilty of 
having abetted the commission of forgery of a document within s, 463 and s. 464, 
cl. 1.—Queen v. Sookmoy Ghose, 10 W. R. 23, Cr. 

A SIGNED B’s name to petitions presented by C to the mA4mlatdaér, requesting his 
summary assistance, under Bombay Regulation XVII. of 1827, for recovery of rents 
from B’s tenants. Held that, even if A had no authority from B to sign his naine, 
and if A wished to deceive the mdmlatdar into the belief that it was B himself who 
had signed the petitions, still, if there had been no intention to defraud anybody, 
or if no wrongful gain or wrongful loss could have been caused to A or B, A’s 
act did not constitute forgery within the meaning of the Penal Code. Avoidance 
of litigation is no wrongful loss to Government.—Reg. v. Bhavanishankar, 11 Bom. 
H. ©. Rep. 3. 

A SPECIALLY registered bond was presented before the Small Cause Court Judge 
for exccution, under s. 53, Act XX. of 1866, and a decree passed upon it in usual 
form. Subsequently the Registrar sanctioned the prosecution of the decree holder, 
on the ground that the bond was a forgery. The Small Cause Court Judge thereupon, 
on ipplication made, without taking any evidence, or making further enquiry, set 
aside the decree, and sanctioned the prosecution under s. 170 of the Criminal Pro- 
cedure Code (corresponding with s. 86 of Act X. of 1882). Held that he was 
justified in sanctioning the prosecution, but not in setting aside the decree.—Reg. 
v. Nawab Singh, 3 B. L. BR. 9, A. Cr. 

464. A person is said to make a false 
document— 

First—Who dishonestly or fraudulently makes, signs, seals, or 
executes a document or part of a document, or makes any mark denot- 
ing the execution of a document, with the intention of causing it to be 
believed that such document or part of a document was inade, signed, 
sealed, or executed by or by the authority of a person by whom or by 
whose authoritv he knows that it was not made, signed, sealed, or 
executed, or at a time at which he kuows that it was not made, signed, 
sealed, or executed; or 

Secondly.—Who, without lawful authority, dishonestly or frandu- 
lently, by cancellation or otherwise, alters a document in any material 
part thereof, after it has been made or executed either by himself or by 
auy other person, whether such person be living or dead at the time of 
such alteration ; or ; 

Thirdly—Who dishonestly or fraudulently causes any person to 
sign, seal, execute, or alter a document, knowing that such person by 
reason of unsoundness of mind or intoxication cannot, or that by reason 
of deception practised upon him he does not, know the contents of the 
document or the nature of the alteration. 


Making a false document. 
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Lilustrations. 


(a.) A has a letter of credit upon B for rupees 10,000, written by Z. A, in 
order to defraud B, adds a cipher to the 10,000, and makes the sum 100,000, intending 
that it may be believed by B that Z so wrote the letter. A has committed forgery. 

(b.) A, without 2’s authority, affixes Z’s seal to a document purporting to be a 
conveyance of an estate from Z to A, with the intention of selling the estate to B, 
and thereby of obtaining from B the purchase-money. A has committed forgery. 

(c.) A picks up a cheque on a banker signed by B, payable to bearer, but with- 
out any sum having been inserted in the cheque. A fraudulently fills up the cheque 
by inserting the sum of ten thousand rupees. A commits forgery. 

(d.) A leaves with B, his agent, a cheque on a banker signed by A, without 
inserting the sum payable, and authorizes B to fill up the cheque by inserting a sum 
not cxceeding ten thousand rupees for the purpose of making certain payments. B 
fraudulently fills up the cheque by inserting the sum of twenty thousand rupees. 
B coinmits forgery. 

(c.) A draws a bill of exchange on himself in the name of B without B's 
authority, intending to discount it as a genuine bill with a banker, and intending to 
take up the bill on its maturity. Here, as A draws the bill with intent to deccive 
the banker by leading him to suppose that he had the security of B, and thereby to 
discount the bill, A is guilty of forgery. 

(f.) Z’s will contains these words, “J direct that all my remaining property 
be equally divided between A, B, and C.” A dishonestly scratches out B’s name, 
intending that it may be believed that the whole was left to himself and C. A has 
committed forgery. 

(g.) A endorses a Government promissory note, and makes it payable to Z or his 
order, by writing on the bill the words, “ Pay to Z or his order,” and signing the en- 
dorsement. B dishonestly erases the words, “ Pay to Z or his order,” and thereby 
converts the special endorsement into a blank endorsement. B commits forgery. 

(A.) A sells and conveys an estate to Z. A afterwards, in order to dé traud Z of 
his estate, executes a conveyance of the same estate to B, dated six months earlier than 
the date of the conveyance to Z, intending it to be believed that he had conveyed 
the estate to B before ho conveyed it to Z. A has committed forgery. 

(i.) Z dictates his will to A. A intentionally writes down a different legatee 
from the legatee named by Z, and, by representing to Z that he has prepared the will 
according to his instructions, induces Z to sign the will. A has committed forgery. 

(j.) A writes a letter and signs it with B’s name without B’s authority, certifying 
that A is aman of good character and in distressed circumstances from unforeseen 
misfortune, intending by means of such letter to obtain alms from Z and other 
persons. Here, as A made a false document in order to induce Z to part with pro- 
perty, A has committed forgery. 

(k.) A, without B’s authority, writes a letter and signs it in B’s name, certifying 
to A’s character, intending thereby to obtain employment under Z, A has committed 
forgery, inasmuch as he intended to deceive Z by the forged certificate, and thereby 
to induce Z to enter into an expressed or implied contract for service. 


Explanation 1—A mau’s signature of his own name may amount 
to forgery, 


Illustrations. 


a.) A signs his own name to a bill of exchange, intending that it may be 
believed that the bill was drawn by another person of the same name. A has com- 
mitted forgery. 

(b.) A writes the word “accepted” on a pieco of paper, and signs it with Z’s 
name, in order that B may afterwards write on th paper a bill of exchange drawn 
by B upon Z, and negotiate the bill as though it had been accepted by Z. A is guilty 
of forgery ; and if B, knowing the fact, draws the bill upon the paper pursuant to 
A’s intention, B is also guilty of forgery. 

(c.) A picks up a bill of exchange payable to the order of a different person of 
the same nume. A endorses the bill in his own name, intending to cause it to be 
believed that it was endorsed by the person to whose order it was payable. Here 
A has committed forgery. 


Ct, of Ses. 
Uncog. 
Warrant. 
Bailgable. 
Not comp, 
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(d.) A purchases an estate sold under execution of a decree against B. B, after 
the seizure of the estate, in collusion with Z, executes a lease of the estate to Z at a 
nominal rent and for a long period, and dates the lease six months prior to the 
seizure, with intent to defraud A, and to cause it to be believed that the lease was 
granted before the seizure, B, though he executes the lease in his own name, com- 
mits forgery by antedating it. 

(¢.) A, a trader, in anticipation of insolvency, lodges effects with B for A’s 
benefit, and with intent to defraud his creditors, and in order to give a colour to the 
transaction, writes a promissory note binding himyelf to pay to B a sum for value 
received, and antedates the note, intending that it may be believed to have been 
made before A was on the point of insolvency. A has committed forgery under 
the first head of the definition. 


Explanation 2.—The making of a false document in the name of 
a fictitious person, intending it to be believed that the document was 
made by a real person, or in the name of a deceased person, intending 
it to be believed that the document was made by the person in his life- 
time, may amount to forgery. 


Illustration. ’ 


A draws a bill of exchange upon a fictitions person, and fraudulently accepts 
the bill in the name of such fictitions person with intent to negotiate it. A coin- 
mits forgery. 


FALSIFICATION of a record made in order to conceal a previous act of negli- 
gerice not amounting to fraud docs not amount to forgery within the meaning of 
ss. 463 and 464.—I. L. R., 4 Bom. 657. 


Tr must be proved that the accused practised deception, so as to prevent a 
person from knowing the nature of the document, before the accused can be found 
guilty under s. 464 of making a false document.—Reg. v. Nujecbutoollah, 9 W. R. 
20, Cr. 


Wurre the date of a document, which would otherwise not have been pre- 
sented for registration within time, is ait red for the purpose of getting it regis- 
tered, the offence committed 1s not forgery where there is nothing to show that 
it was done “dishonestly or frandulently,” within cl. 2, 8. 464, but fabricating false 
evidence within 5, 192.—Jn re Mir Kkrar Ali. The Empress v. Mir Kkrar Ali, LL. 
R., 6 Cal. 482. 

WuekeE a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXL. of 1867, filed a stamp paper for a copy of the assessor's 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently ob- 
tained a certificate to that effect which was antedated, it was held that he was guilty 
of having abetted the commission of forgery of a document within 8. 403 and 
s. 464, cl. 1.—Reg. v. Soukmoy Ghose, 10 W. R. 23, Cr. 


THE prisoner made certain entries in his ledger, which consisted of rough 
loose sheets, showing that certain sums of money had been repaid to the prosecutor, 
which, in fact, had not been repaid. JZeld that the prisoner was guilty of forgery 
under gs. 464. Simply the omission of a count in the charge is a defect in the charge, 
and the Appellate Court may confirm a conviction under a different section of the 
Penal Code from that upon which the prisoner was tricd and convicted, provided 
the prisoner has not been prejudiced or injured by the substitution of one section 
for anothor.—Anonymous, 1 Ind. Jur., N.S., 46. 


465, Whoever commits forgery shall be punished with imprison- 

; ment of cither description for a term which 

Punishment of forgery. may extend to two years, or with fine, or with 
both, 
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No APPEAL lies from an order of a Civil Court directing a criminal prosecution 
for forgery committed before it.—Gunga Narain Sircar v. Azeczoonissa Betbee, 5 
W. R. Mis. 18. 

Tu offence of altering one part of a document executed in two parts for the 
mutual security of both the parties concerned deserves to be severely punished.— 
Reg. ». Kishoree Mohun Dutt, 17 8. W. R. 58, Cr. 


A PERSON who consents to act under a mukhtarnama, and attaches his name in 
token of such consent, does not thereby become a forger if the mukhtarnama 
turns out to have been forged.—Reg. v. Burjo Barick, 5 W. RB. 70, Cr. 


A Civit Court has no power to order the commitment of persons for offences 
under ss. 471, 465, and 193, without holding the preliminary enquiry required by 
a. 474, Act X. of 1872 (corresponding with s. 478, Act X. of 1882).—22 W. R. 52, 
Cr. 

Wuen a Civil Court scnds a prisoner before a Magistrate on a charge of for- 
gery, it is competent to the Magistrate to commit the prisoncr for trial on a charge 
either of forgery or of using as genuine a false document or of abetting forgery.— 
Reg. v. Mohesh Chunder Acharjee and another, 6 W. R. 20, Cr. 


THE signing of a vakalatnama in the name of co-decrecholders without their 
authority to do so, and delivering it to a vakil, with instructions to file a petition, 
stating that the debt had been satisfied, and praying that the case may he struck 
off the file, is forgery within the meaning of s. 463.—Reg. v. Gyance Ram, 6 W. 
R. 78, Cr. 

Tue sanction for prosecution mentioned in the Criminal Procedure Code refers 
to those cases only where a forged document has been put in evidence in a Civil or 
Criminal Court ; but in other cases a Magistrate is competent, proprio motu, to 
enquire into allegations of forgery, and no sanction is necessary. —Reg. v. Ramdhary 
Singh and another, 10 W. 2. 5, Cr. 


A convicrion for forgery under the Penal Code cannot be had unless it is 
proved that the accused himself made a document, or part of a document, with 
the intention of causing it to be believed that such document, or part of a docu- 
ment, was made by the authority of a person by whose authority he Knew that 
it was not made.—Reg. v. Ramgopal Dhur, 10 W. KR. 7, Cr. 


D was tried on a charge of forging, &¢., document A, and acquitted. In 
order to prove the charge, evidence was given in respect of another document, B, 
which was also alleged to have been forged, and the prosecutor mainly based his 
cise on the alleged exact resemblance between the signatures to A and B, both of 
which, it was said, exactly resembled a third signature admitted to be gennine. 
Held by Peacock, C.J., and Kemp, J. (Markby, J., dissenting), that the acquittal 
in respect of the document” A did not operate as an acquittal in respect of the 
document B.—Reg. v. Dwarka Nath Dutt, 2 Ind. Jur, N.S. 67; 7 W. BR. 15, Cr. 


A PERSON cannot be convicted of an attempt to commit an offence under s. 511 
unless the offence would have been committed if the attempt charged had suc- 
ceeded. A prisoner, who was charged with attempting to commit forgery of a 
valuable security, was found guilty by the jury of attempting to commit forgery. 
The jury explained their finding by saying that the prisoner had ordered certain 
receipt forms to be printed similar to those ased by the Bengal Coal Company, and 
that one of these forms had actually been printed and the proof corrected by him ; 
that the prisoncr had had an intention of making such addition to the printed form 
as would inake it a false document, and that he did this dishonestly and with intent 
to commit fraud. The Sessions Judge sentenced the prisoner to rigorous imprison- 
ment for one year under ss. 465 and 411 for attempting to commit forgery. eld 
that the conviction was wrong, and must be set aside.—In the matter of the peti- 
tion of Riasat Ali alias Babu Miya alias Bodiuzzuma. The Empress v. Riasat Ali 
alias Babu Miya alias Bodiuzzuma, I. L. R., 7 Cal. 352. 


466, Whoever forges a document purporting to be a record or Ct, of Se 
Forgery of record of proceeding of or in a Court of Justice, or a 
Court or of public registor. register of birth, baptism, marriage, or burial, or x¢¢ bailablos 

a register kept by a public scrvant as such, or a certificate or document Not comp, 


Ot. of Ses. 
Uncog. ; 
but cog. 
whon the 
valuable se- 
curity is a 
pro. note of 
Govt. of 
India. 
Warrant, 
Not bailable, 
Not comp. 


Ct. of Ses. 
Unoog, 
Warrant. 
Not bailable. 
Not comp. 
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purporting to be made by a public servant in his official capacity, or an 
authority to institute or defend a suit, or to take any proceedings there- 
in, or to confess judgment, or a power-of-attorney, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


A conviction may be had, under ss. 466 and 471, for using as genuine a forged 
document purporting to be made by a public servant in his official capacity, not- 
withstanding the illegibility of the seal and signature thereon —5 W. R. 96, Cr. 


THE subsequent falsification of a roznamcha-bahi kept in the office of a deputy- 
inspector of schools by the moharar in charge thercof for the purpose of conceal- 
ing frauds previously committed, merely with a view to avoid disgrace and punish- 
ment, was held not to fall within the definition of forgery as given in the Penal 
Code.—Keg. v. Jageshur Pershad, 6 N. W. P. 56. 


467. Whoever forges a document which purports to be a valuable 
Forgery of valuable seou. Security or a will, or an authority to adopt a 
rity or will. son, or which purports to give authority to any 
person to make or transfer any valuable security, or to receive the prin- 
cipal, interest, or dividends thereon, to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to 
be an acquittance or receipt acknowledging the payment of money, or 
an acquittance or receipt for the delivery of any moveable property or 
valuable security, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 


Tue fraudulent alteration of a collectorate chalén is the forgery of a docu- 
ment as described in s. 467.—Reg. v. Hurrish Chunder Bose, W. R. 1864, 22, Cr. 


THE prisoner was charged, under s. 471, with fraudulently using as genuine a 
forged document, and, having been tried before a Sessions Judge and Jury, was 
convicted of that offence. The Sessions Judge. considering the forged document 
to be of the nature of those specified in s. 467, sentenced the prisoner to ten years’ 
transportation. On appeal, the High Court held that the charge should have 
distinctly set forth the offence as that of using a forged document of the nature of 
those specified in « 467, and that that not having been done, the trial by jury was 
illegal. The conviction and sentence were therefore annulled, and it was directed 
that the prisoner should be retried—Reg. v. Gangaram Malji, 6 Bom. Rep., Cr. 
Ca., 43. 

Tae forging of a document which purports on the face of it to be a copy only, 
and which, even if a genuine copy, would not authorize the delivery of moveable 
property, is not punishable under 8. 467. The High Court will not alter a convic- 
tion by a Sessions Court, aided by a jury, on a charge only triable by a jury, to one 
of a nature not triable by such a tribunal, but will annul the proceedings, and leave 
the prosccution to take fresh proceedings against the prisoner on any other charge 
it may be advised.—Reg. v. Noro Gopal, 5 Bom. Rep., Cr. R., 56. Where prisoner, 
to screen his own negligence, altered an office report, such conduct docs not fall 
np A definition of forgery in the Penal Code—Queen v. Lal Gamul, 2 

. Wz P. 11. 


468. Whoever commits forgery, intending that the document 
Forgery for the purpoxe furged shall be used for the purpose of cheating, 
of cheating. shall be punished with imprisonment of either 
description for a term which may extend to seven yeas, and shall also 
be liable to tive. 
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THE accnsed was charged with cheating by falsely and incorrectly reading out 
to an octroi-darogha the contents of an invoice of a consignment of goods, and so 
making the value appear to be less than it actually was; and also with forgery 
under gs, 468, in having afterwards altered the invoice so as to make it correspond 
with what he had dictated to the darogha. Held that the alteration in the invoice 
having been made after the offence of cheating was complete, and being made by 
the accused for the purpose of saving himself or concealing the offence of cheating, 
a charge under s. 468 was not sustainable—Hurmukh Rai». The Crown, Panj. Rec., 
No. 15 of 1876, Cr. 


469. Whoever commits forgery, intending that the document Ct. of Ses. 
Forgery for the purpose forged shall harm the reputation of any party, a 
of harming the reputation or knowing that it is likely to be used for that paitabie. 
of aly perso. purpose, shall be punished with imprisonment Not comp. 
of either description for a term which may extend to three years, and 
shall also be liable to fine. 


Wuere a draft petition was prepared with the intention of being used as evi- 
dence of a matter, it was held to fall within s. 29; and ax it contained false 
statements calculated to injure the reputation of a person, the offence was held to 
fall within s. 469.—10 W. KR. 61, Cr. 


470. A false document made wholly or 
in part by forgery is designated “a forged 
document.” 

471, Whoever frandulently or dishonestly uses as genuine any Ct. of Ses, 
Using as genuine a forged document which he knows or has reason to be- Unong. 


“ A forged document.” 


docamont. lieve to be a forged document shall be punished* bein 
in the same manner as if he had forged such document. Not comp. 


THERE must be a fraudulent and dishonest using of a document as genuine 
before a conviction can be had under s. 471.—Reg. v. Jaha Bux, 8 W. R. 81, Cr. * When the 


Tug offence of uttering forged documents requires in this country to be aah ns 
punished with the severest punishment allowed by law.—Reg. v. Mohesh Chunder pro, note of 
Sircar, 3 W. R. 13, Cr. aby ade 


A person may be convicted of using as genuine a document which he knew to India, the 
be forged, thongh he in the first instance produced only a copy of it.—Reg. v. offence is 
Nujum Ali, 6 W. R. 41, Cr. cognizable 


T'o support a conviction of the offence under s. 471, there must be a using of a ees 


document by a person who knows or has reason to believe that it is forged.—Reg. 
v, Bholay Pramanik, 17. W. R. 32, Cr. 


Wnherk an intention to use a forged document, if necessary, was inferred from 
the facts of the case, and from the conduct of the prisoner.—Reg. v. Hatim Moon- 
shee, alias Mahomed Hatim, 8 W. R. 11, Cr. 


Tnx false alteration of a police-diary by a head-constable was held to fall 
under s. 471, as the forgery of a document made by a public servant in his official 
capacity.—Reg. v. Raghoo Barick, 11 W. R. 44, Cr. 


Unner 8. 30, a deed of divorce is 4 valuable security. The presentation, there- 
fore, of such a document for registration, and the obtaining of the registration, 
were held to be “ using” within the meaning of s. 471.—11 W. R. 16, Cr. 


A conviction may be had for using as genuine a forged document purporting 
to have been made by a public servant in his official capacity, notwithstanding the 
illegibility of the seal and signature thereon.—Reg. v. Prosono Bose, 5 W. R. 96, Cr. 


* Wuere a forged document is put in evidence before the Collector, the power 
of commitment rests with the revenue authorities, and does not, under any circum- 
stances, extend to the Magistrate—Government v. Hungessur Sein, 1 Ind. Jur., 
0.8., 11. 


Ct. of Ses. 
Uncog. 
warrant, 
Not bailable, 
Not comp. 


Ditto, 
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A prep of divorce is a “valuable security” within the meaning of s. 30, Penal 
Code. The presenting of a forged document of such a nature for registration, and 
obtaining registration, would be “using ” within s. 471.—Queen v. Azimuddin and 
another, 11 W. R. 15, Cr. 


Tue offence imputed against an accused, who, in a civil suit, is alleged to have 
used as genuine a document which he knew to be a forged document, is onc cog- 
nizable under s. 471. Such accused should, therefore, be charged under that section, 
and not under s. 196.—I. L. B., 5 Cal. 717. 


CouNnTERFEIT seals and forged documents were found in the prisoner's posses- 
sion, and as he could give no satisfactory inforiation as to how he became possessed 
of them, it was inferred that he kept them with the intention of using them fraudu- 
lently. —Reg. v. Kistv Soonder Deb, 2 W. R. 5, Cr. 


In a case in which the accused was charged with dishonestly using as genuino 
a pottal which he knew to he forged, and in which there was a fraudulent insertion, 
it was held that it was not necessary to prove that he personally inserted the word, 
but it was sufficient if it was inserted with his knowledge.—Keg. v. Hemoruddi 


Mundul, 9 W. R. 22, Cr. 


Ti8 prisoner was charged, under s. 471, with fraudulently using as genuine a 
forged document, and, having been tried before a Sessions Judge and Jury, was 
convicted of that offence. The Sessions Judge, considering the forged document 
to be of the nature of those specified in 8, 467, sentenced the prisoner to ten years’ 
transportation, On appeal, the High Court held that the charge should have 
distinctly set forth the offence as that of using a forged document of the nature of 
those specified in s. 467, and that that not having been donc, the trial by jury was 
illegal. The conviction and sentence were therefore annulled, and it was directed 
thut the prisoner should be retricd—Reg. v. Gangaram Malji, 6 Bom. Rep., Cr 
Ca., 43. 


472, Whoever makes or counterfeits any seal, plate, or other 
Making or possessing ostrument for making an impression, intend- 
counterfeit soal,&c.,withine ing that the same shall be used for the pur- 
tent tocommit afurgerypun- pose of committing any forgery which would 
ishable under section 467. be punishable dee nase 467, or with 
such intent has in his possession any such seal, plate, or other instru- 
ment, knowing the same to be counterfeit, shall be punished with 
transportation for life, or with imprisonment of cither description for 
a term which may extend to seven years, and shall also be liable to fine, 


473. Whoever makes or counterfcits any seal, plate, or other 
Moking or possessing strument for making an impression, intending 
counterfeit seal, &c., with that the same shall be used for the purpose of 
intent to commit forgery committing any forgery which would be punish- 
pa eae able under any sectiun of this chapter other than 
section 467, or with such intent has in his possession any such seal, 
plate, or other instrument, knowing the same to be counterfeit, shall be 
punished with imprisonment of cither description for a term which may 
extend to seven years, and shall also be liable to fine. 


Warr several seals of different descriptions were found in the possession of 
the accused with intent to commit forgery, it was held that under s. 473 there was 
a complete and separate offence committed in respect of every scal found, and 
that prisoners could be legally convicted of a separate offence in regard to each 
seal, unless it appeared that several such scals in their possession were for the 
purpose of committing one particular forgery.—Reg. v. Goluck Chunder and Teluck 
Chunder, 13 8. W. RB. 16, Cr. 


Acr XLV\] INDIAN PENAL CODE, 209 


474, Whoever has in his possession any document, knowing the Ct, of Ses 


Having possession 


valuable gecurity or will shall fraudulently or dishonestly be used asx 


of same to be forged, and intending that the same Uncog. 


arrant. 
ot bai | able. 


known to be forged with genuine, shall, if the document is one of the Not comp. 


intent fo uso 1s genuine. description mentioned in section 466, be pun- 
ished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine; and, if the 
document is one of the description mentioned in section 467, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine. 


In A conviction under s. 474, the guilty intent must be proved, not inferred.— 
W. BR. Sp., 12, Cr. 


475. Whoever counterfeits upon or in the substance of any 
a . material any device or mark used for the pur- 
Counterfeiting a device RES : 
or mark used for authonti. pose of authenticating any document described 
cating documents described in section 467, intending that such device or 
in section 467, or possess: mark shall be used for the purpose of giving 
ing counterfeit marked 2 
sietarial: the appearance of authenticity to any docu- 
ment then forged or thereafter to be forged on 
such material, or who with such intent has in lis possession any 
material upon or in the substance of which any such device or mark has 
been counterfeited, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine, 


Ty order to a conviction under s. 475, the document which the accused has in 
his possession must have some counterfeit device or mark upon it, and it must be 
proved that the accused has the document in his possession with the intent of using 
such device or mark for the purpose of giving the appearance of authority to the 
document. The document must be of the nature mentioned in s. 467.—Reg. v. 
Rughvoonundun Puttronovees, 15 W. RB. 19, Cr. 


476. Whoever counterfeits upon or in the substance of any ma- 
ae _ terial any device or mark used for the purpose 
louie in seg Ps of authenticating any document other than 
ticating documents other the documents described in section 467, 
than those desoribod inseo- intending that such device or matk shall be 
seeeaiey Tnatted mate used for the purpose of giving the appearance 
rial. of authenticity to any document then forged 
or thereafter to be forged on such material, or 
who with such intent has in his possession any material upon or in the 
substance of which any such device or mark has been counterfeited, 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


477, Whoever fraudulently or dishonestly, or with intent to cause 
Fraudulent cancellation, Gamage or injury to the public or to any person, 
destruction, &.,ofa will. cancels, destroys, or defaces, or attempts to can- 
cel, destroy, or deface, or secretes or attempts to secrete, any document 
which is or purports to be a will, or an authority to adopt a son, or any 
valuable security, or commits mischief in respect to such document, shall 


27 P.C. 


Ditto. 


Ditto. 


Ditto, 


Presy. Mag. 


or Mag. of Ist 


or 2nd class, 
Uncog. 
Warrant. 
Bailable. 
Not comp. 





Ditto. 
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be punished with transportation for life, or with imprisonment of either 


description for a term which may extend to seven years, and shall also 
be liable to fine, 


Tr has been held that a document which is unstamped, and therefore not ad- 
tnissible in evidence, may still be a valuable security.—7 Mad. H. C. Rul. 26. 


Tue tearing up of a pottah is the destruction of a valuable security within the 
meaning of s. 477.—3 W. R. 38, Cr, 


Or TRADE aND PROPERTY-MARKS. 


478. A mark used for denoting that goods have been made or 
Trade-mark. manufactured by a particular person or at a 
particular time or place, or that they are of a 

particular quality, is called a trade-mark, 


479, A mark used for denoting that moveable property belongs 


Property-mark. to a particular person is called a property- 
mark. 


480. Whoever marks any goods, or any case, package, or other 
Using a falec trade-mark. receptacle containing goods, or uses any case, 
package, or other receptacle with any mark 
thereon, with the intention of causing it to be believed that the goods 
so marked, or any goods contained in any such case, package, or 1ecep- 
tacle so marked, were made or manufactured by any person by whom 
they were not made or manufactured, or that they were made or manu- 
factured at any time or place at which they were not made or mannfac- 
tured, or tbat they are of a particular quality of which they are not, is 
said to use a false trade-mark, 


481, Whoever marks any moveable property or goods, or any case, 
Using a false property. package, ot other receptacle containing move- 
mark. able property or goods, or uses any case, pack- 
age, or other receptacle having any mark thereon, with the intention of 
causing it to be believed that the property or goods sv marked, or any 
property or goods contained in any case, package, or other receptacle so 
marked, belong to a person to whom they do not belong, is said to use a 
false property-mark, 


482, Whoever uses any false trade-mark or any false property- 
Punishment for fraudu- Mark with intent to deceive or injure any 
lently using false trade or person shall be punished with imprisonment 
property-murk. of either description for a term which may ex- 
tend to one year, or with fine, or with both. 


483, Whoever, with intent to cause damage or injury to the pub- 
Counterfeiting another's lic or to any person, kuowingly counterfeits any 
trade or property-mark. trade or property-mark used by any other per- 
son, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with buth, 
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484, Whoever, with intent to cause damage or injury to the public Ot. of Ses, 

Counterfeiting property. Of % any person, kuowingly counterfelts aay Presy. ery 
mark used by patie ae property-mark used by a public servant, or any a — 
or wark used by him to de- mark used by a public servant to denote that Cuoog, 
iG Pipeciaiea quality, any property has been manufactured by a pat- ae 

ticular person or at a particular time or place, Not com 

or that the same is of a particular quality, or has passed through a 
particular office, or that it is entitled to auy exemption, or uses as gen- 
uine any such mark knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine, 


485, Whoever makes or has in his possession any die, plate, or —pito, 
Frandulent makin other instrument for the purpose of making or 
g or pos- ae ; : 
sessing die, plate, or instra- Counterfeiting any public or private property or 
ment for counterfeiting pnb- trade-mark, with intent to use the same for the 
lic or private property or purpose of counterfeiting such mark, or has in 
trade-mark, . 
his possession any such property or trade-mark, 
with intent that the same shall be used for the purpose of denoting 
that any goods or merchandize were made or manufactured by any 
particular person or firm by whom they were not made, or at a time or 
place at which they were uot made, or that they are of a particular 
quality of which they are not, or that they belong to a person to whom 
they do not belong, shall be punished with imprisonment of either 
description for a term which may extend to three yearg, or with fine, 
or with both. 
486. Whoever sells any goods with a counterfeit property or trade- prog, Mag, 
Knowingly selling goods ark, whether public or private, affixed to or or Mag of 1st 
marked with a counterfeit impressed upon the same or upon any case, or 2nd class, 
Property or trade-mark. = wrapper, or receptacle in which such goods are 578 
packed or tontained, knowing that such mark is forged or counterfeit, or Bailable. 
that the same has been affixed to, or impressed upon, any goods or mer- Not comp. 
chandize not manufactured or made by the person or at the time or 
place indicated by such mark, or that they are not of the quality indi- 
cated by such mark, with inteut to deceive, injure, or damage any person, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 


487. Whoever fraudulently makes any false mark upon any pack- ¢ op gop. 
Frandulently making a @ oF receptacle containing goods, with intent Presy. Mag., 
false mark upon any pack- to cause any public servant or any other person or Mag. of 1st 
age or receptacle containing {> believe that such package or receptacle con- oo — 
goods. tains goods which it does not @pntain, or that it Sunaeae 
does not contain goods which it does coutain, or that infeed contained Bailable. 
in such package or receptacle are of a nature or quality different from the Not comp. 
real nature or quality thereof, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with 
fine, or with both, 
488. Whoever fraudulently makes use of any such false mark with pio, 
Ponishment for naing auy the intent last aforesaid, knowing such mark to 
such false mark. be false, shall be punished in the mauner men- 
tioued in the last preceding section, 
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sek pr : 489, Whoever removes, destroys, or defaces any property-mark, 
nas no Defecing property-mark intending or knowing it to be likely that he 
Unoog. with intent to cause injury. may thereby cause injury to any person, shall be 
Summons, punished with imprisonment of either description for a term which may 


‘lable, . ; 
oe comp. extend to one year, or with fine, or with both. 
CHAPTER XIX, 
Or THE CRIMINAL BREACH OF CONTRACTS OF SERVICE. 


Preay. Mag. 490. Whoever, being bound by a lawful contract to render his 
or Mag. of 1st 


or 2nd class, | Breach of contract of ser. personal service in conveying or conducting any 


Unoog, vice during © voyage or person or any property from one place to 
Ae journey. another place, or to act as servant to any person 
Comp, * during a voyage or journey, or to guard any person or property during a 


voyage or journey, voluntarily omits so to do, except in the case of ill- 
ness or ill-treatment, shall be punished with imprisonment of either 
description for.a term which may extend to one month, or with fine 
which may extend to one hundred rupees, or with both, 


Illustrations. 


(a.) A, a palanquin-bearer, being bound by legal contract to carry Z from one 
place to another, runs away in the middle of the stage. A has committed the offence 
defined in this section. 


(b.) A, a cooly, being bound by lawful contract to carry Z’s haggage from one 
place to another, throws the baggage away. A has committed the offence defined 
in this section. 

(c.) A, a proprietor of bullocks, being bound by legal contract to convey goods 
on his bullocks from one place to another, illegally omits todo so. A has committed 
the offence defined in this section. 

(@.) A, by unlawful means, compels B, a cooly, to carry his baggage. B in the 
course of the journey puts down the bagguge and runs away. Tere, us B was not 
lawfully bound to carry the baggage, he has not committed any offence. 


Explanation.—It is not necessary to this offence that the contract 
should be made with the person for whom the service is to be performed. 
It is sufficient if the contract is legally made with any person, either 
expressly or impliedly, by the person who is to perform the service, 


Illustration. 


A contracts with a dak company to drive his carriage for a month. B employs 
the dk company to convey him on a journey, and during the month the company 
supplies B with a carriage which is driven by A. A inthe course of the journey 
voluntarily leaves the carriage. Here, although A did not contract with B, A is 
guilty of an offence under this section. 


AN agreement for personal service in conveying indigo from the field to the 


vats is nota contract the breach of which i ishable by s, 490.—Nowa T 
and Mullen Jha, 6 W. B. 80, Cr. ICA 18 punishadvle by 8 Owa Lewuree 


SB. 490 does not apply to a contract to place the defendant’s carts at the com- 
plainant’s disposal for a specified time to convey a thing from where he pleases to 
where he pleases.—Suge v. Nirunjun Chatterjee, } W. R. 12, Cr. 
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491. Whoever, being bound by a lawful contract to attend on or to Presy. Mag. 
Breach of contract to at. SUpPply the wants of any person who, by reason ae oe 
tend on and supply the of youth, or of unsoundness of mind, or of ® Tnoog. " 
wants of helpless persons. = disease or bodily weakness, is helpless or inca- Summons, 
pable of providing for bis own safety, or of supplying his own wants, Beilable. 
voluntarily omits so to do, shall be punished with imprisonment of 
either description for a term which may extend to three months, or with 


fine which may extend to two hundred rupees, or with both. 


THE Indian Law Commissioners give the following reasons for framing the 
above section: “ Persons who contract to take care of infants, of the sick and 
helpless, lay themaclves under an obligation of a peculiar kind, and may, with 
propriety, he punished, if they omit to discharge their duty. They generally come 
from the lower ranks of life, and would be unable to pay anything. They therefore 
proposed to add to this class of contracts the sanction of the penal law.” 


492, Whoever, being bound by lawful contract in writing to work _ Ditto, 

Breach of contracttoserve {oF avother person as an artificer, workman, or 
at distant placa to which labourer, fora period not more thau three years, 
servant is conveyed at mas- at any place within British India, to which, by 
ter’s expense. virtue of the contract, he has been or is to be 
conveyed at the expense of such other, voluntarily deserts the service of 
that other during the continuance of his contract, or without reasonable 
cause refuses to perform the service which he has contracted to perform, 
such service being reasonable and proper service, shall be punished with 
imprisonment of either description for a term not exceeding one mouth, 
or with fine not exceeding double the amount of such expense, or with 
both; unless the employer has ill-treated him, or neglected to perform 
the contract on his part. 


§. 492, which makes it an offence for “an artificer, workman, or labourer” to 
break his contract of service under the circumstances specified in the section, does 
not apply to domestic servants.—The Crown v. Kallu, Panj. Rec., No. 20 of 1876, 
Cr. 


Where a labourer has once been punished under s. 492, it has been held that 
his refusal to fulfil the terms of the contract on his release from imprisonment 
does not render him liable to a second punishment.—2 Rev. Jud. and Pol. Journal. 24. 


CHAPTER XX, 
OF OFFENCES RELATING TO MARRIAGE, 


493, Every man who by deceit causes any woman who is not law- cy of § 
Cohabitation cansed by a fully married to him to believe that she is law- Uncog. 
man deceitfully inducing a fully married to him, and to cohabit or have V7" 

belief of lawful marriage, —_ gexual intercourse with him in that belief, shall Not com 
be punished with imprisonment of either description for a term which = 
may extend to ten years, and shall also be liable to fine. 


494, Whoever, baving a husband or wife living, marries in any case ¢ o¢ Sos, 
Marrying again during in which such marriage is void by reason of its Unoog. 
lifetime of husband or wife. taking place during the life of such busband or Warrant. 
wife, shall be punished with imprisonment of either description for Ect 
term which may extend to seven years, and shall also be liable to fine, ca 
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Eaception.—This section does not extend to any person whose 
marriage with such husband or wife has beeu declared void by a Court 
of competent jurisdiction, nor to any person who contracts a marriage 
during the life of a former husband or wife, if such husband or wife, at 
the time of the subsequent marriage, shall bave been continually absent 
from such person for the space of seven years, and shall not have been 
heard of by such person as beiug alive within that time, provided the 
person contracting such subsequent marriage shall, before such marriage 
takes place, inform the person with whom such marriage is contracted of 
the real state of facts, so far as the same are within his or her knowledge, 


A Manomenpay, having four lawful wives alive and undivorced, commits bigamy 
when be marries a fifth—Mac. M. Law, p. 255. 


HELD, on a trial for bigamy, that the apostacy of a Hindu wife does not 
dissolve the marriage-union.—Crown v. Mussammat Gholam Fatima, Panj. Rec., 
No. 32 of 1870, Cr. 


A NIKAY-MARRIAGE falls within the purview of ss. 494 and 495; it isa well- 
known and well-established form of marriage amongst Mahomedanos.—Reg. v. Judoo 
Mnussulmanee and Becdby Bewah, 6 W. R. 60, Cr. And the issuc of a nikah- 
marriage would be legitimate under the Mahomedan law.—18 W. R. 28, Cr. 


IF the first marriage is valid, it is bigamy to marry again (i. e., to go through a 
form of marriage kuown to the law as capable of producing a valid marriage), 
though the second marriage be void on another ground besides that of its being 
bigamous.—Gurbaksh Singh v. Shama Singh, Panj. Rec., No. 19 of 1876, Cr. 


TuHE conversion of a Hindu wife to Mahomedanism does not, inso facto, dis- 
solve her marriage with her husband. She cannot, therefore, during his lifetime 
enter into any other valid marriage-contract. Her going through the cciemony of 
nikah with a Mahomedan is, consequently, an offence under s. 494.—L. L. R., 4 Bom. 
330. 

On a trial for bigamy, the defence was that the marriage of the woman (the 
accused) with the prosecutor was null and void, as the woman was a minor at the 
time, and married without the consent of her relations. She was a widow when 
she married the prosecutor. Held that her marriage with the prosecutor was legal. — 
Madha v. Mussa:nmat Jeewee, Panj. Rec., No. 2 of 1869, Cr. 


A MAHOMEDAN guardian of a married female infant, who, while her husband is 
living, causes & ceremony to be gone through in her name with another man, but 
without her taking any part in the transaction, does not commit the offence of abet- 
ment under ss. 109 and 494. The practice of instituting criminal proceedings with 
a view to determining disputes arising in cases of this class condemned.—l. L. R., 
4 Cal. 10. 


Courts of law will not recognize the authority of a caste to declare a marriage 
void, or to give permission to a woman to re-marry. Bond jide belief that the con- 
sent of the caste made the second marriage valid does not constitute a defence to a 
charge under 6. 494 of marrying again during the lifetime of the first husband, or 
to a charge of abetinent of that offence under that section combined with s. 109.— 
j. L. R., 1 Bom. 347. 


A Criminal Court is bound to decide the question of marriage when it is essen- 
tial to the decision of the question whether an offence has been committed or not. 
The doctrine of a certain school of Muhammadan divines in regard to the compe- 
tency of a woman to marry aguin after the absence of her husband for four years 
dves not entitle a woman so remarrying to the benefit of the exception to s. 494.— 
Alam Shah v. Jewan, Panj. Rec., No. 27 of 1878, Cr. 


A custom of the Talapda Koli caste, that a woman may, without the permis- 
sion of her husband, leave him, and in his lifetime contract a second valid marriage 
with another man, is invalid, as being entirely opposed to the spirit of the Hindu 
law ; and such a second marriage is, as regards the woman, void, and punishable 
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under s. 494, and the man to whom the woman is so married, having sexual inter- 
course with her, will, if it be proved that he did not honestly believe that she had 
lawfully become his wife, be guilty of adultery under s. 497—Reg. v. Karsan Goja, 
2 Bom. H. C. Rep. 117. 


A mempur of the caste of Ajany4 Réjput Guzars, residing in Khdndesh, exe- 
cuted a deed of divorce to his wife. The Court held on the evidence that the deed 
was proved, and that in this caste a husband was for a sufficient reason, such as 
incontinence, allowed to divorce his wife ; that the deed in the present case had not 
been executed for a sufficient reason ; and that, consequently, the parties entering 
into a second marriage were guilty of an offence under s, 494; and that the priest 
who officiated at that marriage was an abetter under ss. 494 and 109. Mere consent 
of persons to be present at an illegal marriage, or their presence in pursuance of 
such consent, or the grant of accommodation in a house for the marriage, does not 
necessarily constitute abetment of such marriage.—Empress v. Umi, wife of Dhula, 
and seven others, I. L. B., 6 Bom. 126. 


Tue accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The enquiry having shown that an offence under 
8. 494 had apparently been committed, the proceedings were forwarded under s. 45, 
Criminal Procedure Code (corresponding with s.346, Act X. of 1882), for disposal to 
the Magistrate of the District, who tried the case de novo, and convicted the accused 
under ss, 109—494, Held that the preferring a complaint was an essential condition 
of the Magistrate’s jurisdiction to enquire into and try an offence falling under chap. 
xx. of the Penal Code, and the extent of the jurisdiction so founded was limited 
to offences covered by the facts complained of ; that there had been no complaint 
of an offence under 8. 494 ; and that the conviction was therefore illegal. Held, also, 
that the Magistrate before whom the complaint was made of an offence under s, 498 
had jurisdiction to try it, and therefore that it was not competent for him to proceed 
under s. 45, Criminal Procedure Code (corresponding with s. 346, Act X. of 1882).— 
t'aiz Ahmed v. The Empress, Panj. Rec., No. 5 of 1879, Cr. 


495. Whoever commits the offence defined in the last preceding Ct. of Ses. 
section, having concealed from the person with Uncog. 


: . Warrnnt, 
Bea een ca whom the subsequent marriage is contracted the Not bailable. 


from person with whom with imprisonment of either description for a 
subsequent marriage iscon- term which may extend to ten years, aud shall 
tracted, ; a 

also be liable to fine. 


A NIKAH-MARRIAGE falls within the purview of ss. 494 and 495; it is a well- 
known aud well-established form of marriage amongst Mahomedans.—Reg. v, J udoo 
Mussulmance and Beedby Bewah, 6 W. R. 60, Cr. And the issue of a nikah- 
marriage would be legitimate under the Mahomedan law.—18 W. R. 28, Cr. 

A WOMAN who does not use all reasonable means in her power to inform herself 
of the fact of her first husband’s alleged demise, and contracts a second marriage 
within 16 months after cohabitation with her first husband, without disclosing the 
fuct of the former marriage to ler second husband, is liable to enhanced punishment 
under s, 495.—Reg. v. Enai Beebee, 4 W. R. 25, Cr. 

Tae act of causing the publication of banns of marriage is an act done in the 
preparation to marry, but does not amount to an attempt to marry. Where, there- 
fore, a man, having a wife living, caused the banns of marriage between himself 
and a woman to be published, he could not be punished for on attempt to marry 
again during the lifetime of his wife.—Reg. v. Paterson, I. L. R., 1 All. 316. 


496. Whoever dishorestly or with a fraudulent intention goes pitta, 
Marriage ceremony frau- through the ceremony of being married, know- 
dulently gone through with. ing that he is not thereby lawfully married, 
out lawfal marriage. shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine. 


Presy. Mag. 


or Mag. of lst 


class, 
Uncog. 
Warrant, 
Buailable. 
Comp. 
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ProoF of dishonest or fraudulent intent is necessary for a conviction, undot 
s. 496, of falsely going through the ceremony of marriage. The mere allowing the 
marriage to take place in one’s house does not amount to the abetment of an illegal 
marriage.—Reg. v. Kudum, W. R. 13, Cr. 


497, Whoever has sexual intercourse with a person who is, and 
whom he knows or has reason to believe to be, 
the wife of another man, without the consent 
or connivance of that man, such sexual intercourse not amounting to 
the offence of rape, is guilty of the offence of adultery, and shall be 
punished with imprisonment of either description for a term which 
may extend to five years, or with fine, or with both. In such case the 
wife shall not be punishable as an abettor, 


Adultery, 


Tue death of the husband does not necessarily put an end to a prosocution for 
adultery under s. 497.—4 Mad. Rep. Rul. lv. 


Tue legality of a conviction of adultery hefore a jury was held not affected 
by the fact that the charge was triablo, under s, 497, with assessors, and not by a 
jury.—24 W. R. 18, Cr. 


A PERSON convicted of adultery under s. 497 need not be convicted also under 
a. 498, especially when there is no taking or enticing away of the woman.—Keg. v, 
Pochun Chung, 2 W. R. 35, Cr. 


Tne Appellate Court will not uphold a conviction for adultery when the husband 
has shown that he has condoned the offence. Strict proof of marriage is necessary. — 
Rey. v. G. R. Smith, 1 Ind. Jur, N. 8. 8; 8.0.4 W. RB. 31, Cr. 


A MAN may be convicted of house-trespass with intent to commit adultery, 
even though the charge is made by a person other than the husband, provided there 
is no consent or connivance on the part of the husband.—3 Mad. Jur. 285. 


Where the husband brought a specific complaint for adultery under s. 497, 
and the Magistrate framed a charge and convicted under s. 498, the Chief Court 
quashed the conviction.—Sher Singh ». The Crown, Panj. Roc., No. 18 of 1873, Cr. 


Wuere the husband of a woman with whom the accused was alleged to have 
committed adultery professed himself unwilling to proceed with the prosecution, 
and the Assistant Judge thereupon ordered the accused to be discharged, the Court, 
in the exercise of its discretion, declined to interfere.—Reg. v. Ramlajerio, 5 Bom. 
Rep. 27, Cr. 

Proor of adultery required by a Criminal Court must not be less than that 
required in a divorce-suit. There must be, where the wife and the alleged adulterer 
are not caught in the act, evidence of criminal intention and opportunity, And 
there must be no consent or connivance on the part of the husband.—Sher Ali ». 
The Crown, Panj. Rec., No. 1 of 1874, Cr. 


A ENTERED the house of B without the latter's permission, and committed adul- 
tery with B’s wife. Held that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distinct offences ; but that, under 
the circumstances, B’s wife was by law incapable of committing abetment of the 
house-trespass,—The Crown v. Sheikh Mungli, Panj. Rec., No. 5 of 1871, Cr. 


WHERE a prisoner, accused of adultery, sets up in defence a natrd contracted 
with the woman with whom he is alleged to have committed adultery, in accordance 
with the custom of his caste, the question the Court has to determine is whether or 
not the accused honestly belicved at the time of contracting the natrd that the 
woman was the wife of another man.—Reg. v. Munohar Réiji, 5 Bom. Rep. 17, Cr. 


Tuk accused committed honse-trespass with intent to commit adultery. The 
husband refused to make a charge of house-trespass with intent to commit adul- 
tery, but made a charge of houxe-trespass with intent to commit theft, which was 
disproved. It was held that the Magistrate had acted rightly in refusing to convict 
on the charge laid by the husband, though the accused admitted that he had tres- 
passed to carry on an intrigue-—5 Mad. H. C. Rep. App. 5. 
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A ctstow of the Talapda Koli caste, that a woman may, withont the permis- 
sion of her husband, leave him, and in his lifetime contract a second valid marriage 
with another man, is invalid, as being entirely opposed to the spirit of the Hindu 
law ; and such a secoud marriage is, as regards the woman, void, and punishable 
under s 494, and the man to whom the woman is so married, having sexual inter- 
course with her, will, if it be proved that he did not honestly believe that she had 
lawfully become his wife, be guilty of adultery under s. 497.—Reg. v. Karsan Goja, 
2 Bom H.C, Rep. 117. 


Tue complainant, a Muhammadan, alleged that he had been married six times ; 
that all the women were living, but that he kept two of the first four partially 
divorced (4.¢6., by pronouncing the words of divorco only once or twice, and not 
thricc) in order to legalize his marriage with the fifth and sixth, and so keep with- 
in the law which permitted him to have four wives. Accused war charged with 
abducting or committing adultery with complainant’s sixth wife. Held that the 
woman in question was not the wife of the complainant. Conviction quashed. — 
Rabnawaz Khan v. The Crown, Panj. Rec., No. 1 of 1875, Cr. 


498. Whoever takes or entices away any woman who is, and whom Presy, Mag. 
Enticing or taking away he kuows or has reason to believe to be, the or Mag. of Ist 
or dotaining with acriminal wife of any other man, from that man, or from °& 224 clus. 


inteut a married woman. = any person having the care of her on behalf of Woe 


that man, with intent that she may have illicit intercourse with any Bailable. 
person, or conceals or detains with that intent any such woman, shall Comp. 
be punished with imprisonment of either description for a term which 

may extend to two years, or with fine, or with both, 


A PERSON convicted of adultery under s. 497 need not be convicted also under 
s. 498, especially when there is no taking or enticing away of the woman.—Reg. »v. 
Pochun Chung, 2 W. &. 35, Cr. 


Wuere the man and the woman are perfectly agrecd, the act of a third party, 
who merely accompanies the woman from her husband's house, amounts to abet- 
ment only.—Rulings of Mad H. C., 1864, on 6. 498. 


AN order of acquittal of an offence under s. 498 was upheld where it was 
found that the complainant had divorced his wife previous to making his com- 
plaint—Hukam Din v. Allachi, Panj. Rec., No. 27 of 1879, Cr. 


Wuere the husband brought a specific complaint for adultery under s. 497, 
and the Magistrate framed a charge and convicted under s. 498, the Chief Court 
quashed the conviction.—Sher Singh v. The Crown, Panj. Rec., No. 18 of 1873, Cr. 


In a chargo under s. 498 (of taking away a married woman), marriage must be 
presumed from the fact of 4 man and wife living together, and from their own 
evidence (altogether unrebutted) that she is his legally married wife.—17 W. R. 
5, Cr. P 
’ "A FINDING exactly in the words of s. 498, though not actually illegal when it 
is doubtful which of the several offenccs therein mentioned has been committed, is 
a finding which ought not to be resorted to if it can be avoided, and it can be 
determined under which part of the section the prisoner is guilty.—22 W. BR. 72, Cr. 


Enricine or taking away, with a criminal intent, a wifo living in her husband’s 
house, or in a house hired by him for her occupation and at his expense, during his 
temporary absence, is punishable under s. 498, provided the seducer knew, or had 
reason to know, that she was the wife of the man from whose house he took her.— 
Mutty Khan v. Mungloo Khansdina, 5 W. R. 50, Cr. 


Upon an indictment under s, 498, charging that the prisoner took away one 
A, who was then (and whom he then knew to be) the wife of one M, with the 
intent that he might have illicit intercourse with the said A: Held that there was 
a taking within the meaning of the section, although the advances and solicitations 
had proceeded from the woman, and the prisoner had for some time refused to 
veld to her request.—Reg. v. Kuniarasami, 2 Mad. Rep. 331. 
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WHERE 4 procuress was convicted for inducing a married woman of 26 to leave 
her tsusband’s house, und the facts showed that the wife had made her deliberute 
choice (she being of mature age). and was detcrmined of her own free will to leave 
her'lusband and become a prostitute in Calcutta, the High Court altered the con- 
viction from abduction to enticement, remarking that, whatever the wife’s secret 
fnclinations were, she would have had no opportunity of carrying them out had 
not the prisoner interposed. Reg. v. Srimotee Poddee, 1 W. K. 45, Cr. 


Wuere the accused (A and B) were charged under s, 498 with having detained 
C's wife in order that A might coinmit adultery with her, it was held that physical 
constraint is not an essential of the offence ; that the words of the section, “ con- 
eeals or detains,” are intended to apply to the enticing or inducing a wife to withhold 
or conceal herself from her husband ; that depriving the husband of his proper 
pontrol over his wife for the purpose of illicit intercourse is the gist of the offence, 
just as it is of the offence of taking away a wife under the same section ; that 
a detention occasioning such deprivation might be brought about simply by the 
influence of allurements and blandishments.—Reg. v. Sundura Dass Tevan, 4 Mad. 
Rep. 20 ; 3 Mad. Jur., No. 5, 186. 


Tne following remarks were made by the High Court in upholding a conviction 
ina case in which an accused had eloped with a woman from a house in Calcutta, 
hired for her by her husband, who was absent in Assam: “ We cannot say (as the 
Sessions Judge said) that ‘a wife is always the property of her hushand, whether he 
is absent or present ; but we think it clear that a wife living in her husband's house, 
or in a house hired by him for her occupation, and at his expense, is, during his tem- 

orary absence, living under his protection, so as to bring the case within the mean- 
ng of #. 498, provided, of course, that the defendant knew, or had reason to be¥ecve, 
that she was the wife of the nan from whose protection he took her, or on Whose 
behalf the person from whom he took ber had charge of her, and alsv provided he 
took her with the intent specified in the Act. To hold otherwise would be to declure 
the worst cases of seduction not punishable under the Penal Code.— 1 Rev., Crim., 
and Civ. Rep., 45. 


Tuk accused were charged before a Magistrate of the first class with enticing 
away a marricd woman (s. 498). The enquiry having shown that an offence under 
8. 494 had apparently been committed, the proceedings were forwarded under s, 45, 
Criminal Procedure Code (corresponding with s, 346, Act X. of 1882), for disposal 
to the Magistrate of the District, who tried the case de oro, and convicted the 
accused under ss. LOY—494. Meld that the preferring a complaint was an essential 
vondition of the Magistrate’s jurisdiction to enquire into and try an offence falling 
under chap. xx. of the Penal Code, and the extent of the jurisdiction so founded 
was limited to offences covered by the facts complained of ; that there had been no 
complaint of an offence under s. 494 ; and that the conviction was therefore legal. 
Feld, also, that the Macistrate before whom the complaint was made of an offence 
under 8. 498 had jurisdiction to try it, and therefore that it was not competent for 
him ‘to proceed under s. 45, Criminal Procedure Code (corresponding with s. 346, 
Act %. of 1882).—Faiz Ahmed v. The Emptcss, Panj. Rec., No. 5 of 1879, Cr. 


THE accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, tor the purposes of prostitution, and sentenced under ss. 
863 und 372, Penal Code, to terms of imprisonment exceeding three years. The pro- 
eeedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that ss. 363 and 372, Penal Code, 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s, 498, Penal Code. eld that the 
erder of the Sessions Judge was illegal—ist, because ss. 363 and 872 were appli- 
cable to married as well as‘to unmarried female minors ; 2nd, because the Seasions 
Judge was nat competent under 8. 36, Criminal Procedure Cude (corresponding with 
we. 30, 34, 380, Act X., 1882), to direct a new trial upon a new charge ; and, Jrd, 
beaause no complaint had been preferred of an offence falling under «, 498, Penal 
Code.—The Crown v. Kammnu, Punj. Rev., No. 12 of 1879, Cr. 


Act XLV.} {NDIAN PENAL CODE, 219 


A PERSON was prosecuted before a Criminal Comtin the Panjdb for enticing 
away a married woman with criminal intent, an offence punishable under s. 498. 
Such prosecution was legally instituted in such Court, and such offence was properly 
triable by it. Such Court discharged such person under the provisions of s. 215 
ef Act X. of 1872 (corresponding with s. 253 of Act X. of 1882). Subsequently 
it appeared that such person was detaining such woman at a place in the North- 
Western Provinces, and he was prosecuted before a Criminal Court of the district 
in which such place was situated for the same offence as he had been prose- 
cuted for before the Criminal Court in the Panjab, viz., enticing away such married 
woingn, and was convicted of that offence. Held that, although his previous 
discharge did not bar the revival of a prosecution for the same offence, such prose- 
cution could only be 1evived in the Panjab Court, and he could not be convicted 
under the latter part of 5. 498 for detuning an enticed woman until the enticing 
bad been proved, and such conviction had becu properly sct aside by the Court 
of Session.—Empress of India v. Tika Singh, 1. L. B., 3 All. 251, 


CHAPTER XXJI, 
OF DerAMATION, 


499. Whoever, by words either spoken or intended to be read, or 
by signs, or by visible representations, makes of 
publishes any imputation concerning any person, 
intending to harm, or knowing or having reason to believe that such 
imputation will harm, the reputation of such person, is said, except in the 
cases hereinafter excepted, to defame that person. 


Explanation 1—It may amount to defamatian to impute any- 
thing to a deceased person, if the imputation would harm the reputation. 
of that person if living, and is intended to be hurtful to the feelings of 
his family or other near relatives. 


Explanation 2.—It may amount to defamation to make an impu- 
tation concerning a company or an association or collection of persons 
as such. 


Explanation 3.—An imputation in the form of an alternative, or 
expressed ironically, may amount to defamation. 


Explanation 4—No imputation is said to harm a person’s reputa- 
tion, unless that imputation, directly or indirectly, in the estimation of 
others, lowers the moral or intellectual character of that person, or lowers 
the character of that person in respect of his caste or of his calling, or 
lowers the credit of that person, or causes it to be believed that the body 
of that person is in a loathsome state, or in a state generally considered 
as disgraceful, 


Defamation. 


Illustrations. 


(a.) A says, “Z isan honest man ; he never stole B’s watch ;” intending to cause 
it to be believed that Z did stegl B's watch. This is defamation, unless it fall 
within one of the exceptions. 

(b.) A is asked. who stole B’s watch. A points to Z, intending to cause it to be 
believed that Z stole B’s watch. This is defaination, unless it fail within onc of 
the exceptions. 

(c.) A draws a picture of Zranning away with B’s watch, intending it to be 
believed that Z% stole B’s watch. This 1s defamation, unless it fall within one of 
the exceptions. 
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First Exception——It is not defamation to impute anything which 
Imputation of truth which 18 true concerning any person, if it be for the 
public good requires tobe public good that the imputation should be made 
made or published. or published. Whether or not it is for the 
public good is a question of fact. 


Second Exception.—It is not defamation to express in good faith 
Publio conduct of public Ny Opinion whatever respecting the conduct of 
servants, a public servant in the discharge of his public 
functions, or respecting his character, so far as his character appears in 
that conduct, and no farther. 


Third Eaception.—It is not defamation to express im good faith 
Conduct of any perso™ any opinion whatever respecting the conduct 
touching any public question’ of any person touching any public question 
and respecting his character, so far as his character appears in that 
conduct, and no farther. 
Illustration. 


It is not defamation in A to express in good faith any opinion whatever 
respecting Z’s conduct in petitioning Government ona public question, in signing a 
requisition for a meeting on a public question, in presiding or attending at such a 
meeting, in forming or joining any society which invites the public support, in 
voting or canvassing for a particular candidate for any situation in the efficient 
discharge of tho duties of which the public is interested. 


Fourth Exception.—It is not defamation to publish a substantially 
Publication of reports of true report of the proceedings of a Court of 
proceedings of Courts, Justice, or of the resuli of any such proceed- 
ings. 
Explanation.—A Justice of the Peace or other officer holding an 
enquiry in open Court preliminary to a trial in a Court of Justice is a 
Court within the meaning of the above section. 


Fifth Exception.—It is not defamation to express in good faith 

Merits of oase decided in DY Opinion whatever respecting the merits of 

Court; or conduct of wit- any case, civil or criminal, which has been de- 

— and others concern- cided by a Court of Justice, or respecting the 

conduct of any person as @ party, witness, or 

agent, in any such case, or respecting the character of such person, as 
far as his character appears in that conduct, and no farther, 

Illustrations, 
(a.) A says, “I think Z’s evidence on that trial is so contradictory that he must 
be stupid or dishonest.” A is within this exception if he says this in good faith, 


inasmuch as the opinion which he expresses respects Z’s character as it appears in Z’s 
conduct as a witness, and no farther. 

(b.) But if A says, “I do not believe what Z asserted at that trial, because I 
know him to be a man without veracity,” A is not within this exception, inasmuch 
as the opinion which he expresses of Z’s character is an opinion not founded on Z’s 
conduct as a witness. 


Sixth Exception.—It is not defamation to express in good faith any 
Merits of publio perform. Opinion respecting the merits of any perform- 
ance, ance which its author has submitted to the 
judgment of the public, or respecting the character of the author, so far 
as his character appears in such performance, and no farther, 
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Explanation—A performance may be submitted to the judgment 
of the public expressly or by acts on the part. of the author which imply 
such submission to the judgment of the public, 


Lilustrations. 


(a.) A person who publishes a book submits that book to the judgment of the 


public. 
(b.) A person who makes a specch in public submits that speech to the judgment 


of the public. 
(c.) Au actor or singer who appears on a public stage submits his acting or sing- 


ing to the judginent of the public. 

(d.) A says of a book published by Z, “Z’s book is foolish, Z must be a weak 
man. Z's book is indecent, Z must be a man of impure mind.” A is within this 
exception if he says this in good faith, inasmuch as the opinion which he expresses 
of Z respects Z’s character only so far as it appears in Z’s book, and no farther. 

(e.) Butif A says, “I am not surprised that Z’s book is foolish and indecent, 
for he is a weak man, and a libertine,” A is not within this exception, inasmuch as 
the opinion which he expresses of Z’s character is an opinion not founded on Z’s 
book, 

Seventh Exception.—It is not defamation in a person having over 

Censure passed in good another any authority, either conferred by law 

faith by person having law- or arising out of a lawful contract made with 

fal authority over another. that other, to pass in good faith any censure on 

the conduct of that other in matters to which such lawful authority 

relates, 
Illustrations. 


A Judge censuring in good faith the conduct of a witness or of an officer of the 
Court; ahead of a department censuring in good faith those who are under his 
orders ; a parent censuring in good faith a child in the presence of other children ; 
a schoolmaster, whose authority is derived from a parent, censuring in good faith a 
pupil in the presence of other pupils ; a master censuring a servant in good faith 
for remissness in service ; a banker censuring in good faith the cashier of his bank 
for the conduct of such cashier as such cashier—are within this exception. 


Eighth Exception.—It is not defamation to prefer in good faith an 

Accusation preferred in accusation against any person to any of those 

good faith to authorized who have lawful anthority over that person 

ela with respect to the subject-matter of accusation. 

Lilustrations. 

If A in good faith accuses Z before a Magistrate ; if A in good faith complains of 

the conduct of Z, a servant, to Z’s master ; if A in good faith complains of the con- 
duct of Z, a child, to Z’s fathcr—A is within this exception. 


Ninth Exception.—It is not defamation to make an imputation 
Imputation in good faith on the character of another, provided that the 
by person for protection of imputation be made in good faith for the pro- 
hig iotereats. tection of the interests of the person making 
it, or of any other person, or for the public good, 
" Illustrations, 
(a.) A, a shop-keeper, says to B, who manages his business, “Sell nothing to Z 


unless he pays you ready money, for I have no opinion of his honesty.” A is within 
this exception, if he has made this imputation on Z in good faith for the protection of 


his own interests. 
(6.) A, a Magistrate, in making a report to his superior officer, casts an imputa- 


tion on the character of Z. Here, if the imputation is made in good faith, and for 
the public good, A is within this exception. 
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Tenth Exception —lIt is not defamation to convey a caution, in 
Caution intended for good good faith, to oue person against another, pro- 
of person to whom conveyed vided that such caution be intended for the 
or-for public: good, good of the person to whom it is conveyed, or 
of some person in whom that person is interested, or for the public good. 


_ Tue Penal Code makes no distinction botween written and spoken defama- 
tion.—Reg. v. Mohunt Parsoram Doss, 2 W. R. 36, Cr. 


A SIMPLE assertion (nowhere disproved) regarding the way in which a sarishtadar 
had issued parwdnas in an arbitration-suit does not amount to defamation.—Reg ». 
Hem Chunder Mookerjee, 1 W. R. 24, Cr. 


A PERSON using defamatory expressions for the protection of his son’s interests 
is not privileged unless the imputation is made in good faith, i.¢., with due care and 
attention.—Reg. ». Pursoram Dass, 3 W. R. 45, Cr. 


In a case of defamation, proof of despatch by post to a certain district of the 
paper containing a defamatory matter is tantamount to proof of publication thereof 
in that district.—Reg. v. Kally Doss Mitter and others, 5 W. R. 44, Cr. 


WHERE a person, while a defendant in a criminal case, used certain defamatory 
expressions, without due care and attention, against the prosecutor, it was held that 
such person was liable to a charge of defamation.—5 Rev. Jud. and Pol. Jour. 42. 


A FALSE accusation not made in good faith renders the party making it liable to 
be charged with defamation. The fact that the complainant is a man of low caste 
will not debar him from prosecuting for defamation on his being falsely charged 
with theft.—Reg. v. Nobin Dome and others, 2 W. R. 35, Cr. 


A LETTER, written by a Brahmin to the Brahmin community of the neighbour- 
hood, with a view to obtain their decision on a matter affecting his own religious 
interests and those of the Brahmin community, if written in good faith, falls within 
ae 8 and 10 of gs. 499.—Reg. v. Kassi Nath Buchaji Bagul, 8 Bom. H. Cy 

ep. 168. 


Case of defamation in which the complainant admitted all the more serious 
charges on which he based his complaint. Conviction and sentence 1 ea as the 
gist of the offence (viz., that the charge was not made in good faith) was entirely 
lost sight of. Compensation is not awardable in such a case.—Assuruddee Khan v. 
Baboo Khan, 1 W. R. 6, Cr. 


To sustain a charge of defamation it is not necessary to prove that the com- 
plainant actually suffered, directly or indirectly, from the scandalous imputation 
alleged ; it is sufficient that the accused intended, or knew, or had reason to belicve, 
that the imputation made by him would harm the reputation of the complainant.— 


Reg. v. Thakur Das, 6 N. W. P. 86. 


A PLRAPER or mokhtar relying upon the statements of his client, and in good 
faith introducing into a pleading a defamatory averment, will be protected from 
liability for defamation by the 9th exception to s. 499, but the case is otherwise if 
the pleading be prepared by a person who has no such employment, and dees not 
act in good faith—Queen e. Christian, 2 N. W. P. 473. 


A RePorT made by an officer in execution of his duty, and asthe result of aw 
order from his superior, which contained sweeping imputations against othors—im pu- 
tutions which did not appear from the report to be made recklessly or unjustifi- 
ably,—does not amount to defamation, and is covered by the 9th exception to s. 
499.—Raj Narain Sein v. Deegobur Paul, 14 8. W. RB. 22, Cr. 


Tue act of filing in Court a petition containing imputations concerning a person 
enlculated to harm his reputation, with the intention that it should be read by other 
persons, amounts to making or publishing the imputation within the meaning of s. 
499. The criminal law of this country with regard to defamation depends on the 
constraction of #. 499, and not on what may be the Hnglish law on the same sub- 
ject.—Greeno v. Delanucy, 148. W. R. 27, Cr. 
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Wurre the Magistrate convicted accused, a policc-officer, on a charge of 
defamation, on account of a statement made by him ina report to his superior 
officer, which statement he had clicited from a third party in the course of a police 
enquiry, the Chief Court, on the revision side, set aside the conviction and sentence 
us unsustainable, holding that the accused was merely acting in the discharge of his 


duty, and that the report was clearly privileged.— Empress v. Sher Singh, Panj. Rec. 
No. 23 of 1880, Cr. gn, Fan) ’ 


Acr XVIII. of 1862 refers only to the High Court in its original criminal 
jurisdiction, and is not applicable to mofussil Courts. Section 27 of that Act requires 
proof of the existence of the circumstances relied on as nu defence, before good 
faith can be presumed in a case of defamation. The onus of proving good faith is 
on the person making the imputation. Before such person can claim the benefit of 
exception 9, 8. 499, he must show that he has exercised duc cure and caution.—Seuly 
v. Ramuarain Bose, 4 W. R. 22, Cr. 


Tue accused, an inspector of police, was sent to enquire if it was true that one 
Brojonath was a leader of dacoits. He reported that it was false, and that the 
Baniyas of the village were trying to get him punished from an ill-feecling. He 
added, “I learnt from private enquiries that there is scarcely a woman in the houses 
of the Baniyas who has not passed a night or two with the defondant Brojonath.” 
Commitment of the accused for trial for defamation under s. 499 supported under 
the circumstances of the case.—Rajnarain Sein, in the matter of the petition of, 
6 B. L. R., App., 42. 


Tuk gumashta of a guru or priest was convicted of defamation for having 
ublished an order of his master excommunieating the complainant from his caste. 
he letter publishing the excommunication was a statement that complainant 

disobeyed some one und treated him with disrespect. Held that the letter con- 
tuined no expressions defamatory per se. If the person so treated was in a povition 
entitling him to demand submission and to make non-submission an offence, then 
that position would render the communication privileged, and, if not, then the mere 
statement that the complainant did not obey one whom he was not bound to obey 
was not a defamatury imputation.—6 Mad. H. CU. Rep., App. 46. 


Accusepb, a petition-writer, wrote for presentation to the Commissioner’s Court 
ainemorandum of appcal in which he alleged that the order appealed from was 
based on © conjectural grounds,” and that a certain statement made in the order was 
utterly false.” The Commissioner directed the Deputy-Commissioner to pass a 
proper order in the matter, whereupon the Deputy Commissioner treated the case as 
one under s. 500, and after enquiry convicted accused. Held that the conviction 
was illegal, no complaint having been made to the Deputy Commissioner within the 
meaning of s. 142 of the Criminal Procedure Code (corresponding with ss. 191, 198, 
Act X., 1882).—Nabi Shah v. The Crown, Panj. Rec., No. 15 of 1878, Cr. 


In framing a charge of defamation under the Code of Criminal Procedure it is 
not necessary to negative the exceptions contained in s. 499, Penal Code. It is not 
an error in law fora Judge to require a person accused of defamation to prove the 
acveral distinct imputations contained ina libellous article published by him with 
the same strictness with which he would be required to prove them if he were the 
defendant in a civil action. The High Court, as a Court of Revision, cannot inter- 
fere with the findings of the Jower Appellate Court on questions as to the truth of 
the allegations contained in a libel or the bona fides of the accused, but upon such 

nestions are bound by the findings of the lower Court.—Reg. v. Kikabhai Parbhu- 
das 9 Bom. II. C. Rep. 451. 


Tu law of defamation which should be applied in suits in India for defamation 
is that laid down in the Indian Penal Code, and not the English law of libel and 
slander: Held, therefore, that defamatory statements are not privileged mercly 
because they are used in a petition preferred in a judicial proceeding. It is not 
essential that, before & person can be held entitled to the privilege of having made 
a statement in good faith for the protection of his interests, he should establish that 
every word he has spoken or written is literally true. If, having regard to facts 
and circumstances within his knowledge, he might, as an ordinarily reasonable and 
prudent man, have drawn the conclusions which he has expressed in defamatory 


124 DEFAMATION, (1560, 


language for the protection of his own interests, he may fairly be held to have 
made out his good faith— Abdul Hakim (Plaintiff) ». Tej Chandar Mukarji (Defend- 
ant), I. L. B., 3 All. 815, 


Tug accused person, an editor of & newspaper, published an article in which 
the following passage, admittedly referring to the complainant, occurred ; “ Has 
his (the complainant’s) character been enquired into? Does no one remember that 
this very man was sent by the Subordinate Judge of Sholapur to be prosecuted ? 
Are not the’ proceedings instituted by the Subordinate Judge to be found on the 
record?” The Magistrate found that it was literally truco that the complainant 
had been sent to be prosecuted, but that it was also true that the prosecution had, 
to the accused's knowledge, been ordered to be withdrawn by the District Judge. 
Held that, although the statement contained only the truth, it was incomplete and 
misleading, and that, as the accused was well aware that the prosecution referred to 
had been withdrawn, and did not injuriously affect the complainant's character, he 
could not plead that the imputation made by him on the complainant's character was 
made in good faith or for the public good.—Imperatrix v. B. Kakde, I. L. R., 4 


Bom. 298. 


C was put out of caste by a panchiyat of his caste-fellows on the ground that 
there was an improper intimacy between him and a woman of his caste, Certain 
persons, members of such panchayat, circulated a letter to the members of their 
caste generally, in which, stating that () and such woman had been put out of caste, 
and the reason for the same, and requesting the members of the caste not to receive 
them into their houses or to eat with them, they made certain statements applying 
equally to C or such woman. Such statements were defamatory within the meaning 
of s. 499, Penal Code. Held that, if such persons were careless enough to use 
language which was applicable to C, they did so at their peril, and they could not 
escape the responsibility of having defamed © by saying that they intended such 
language to apply to such woman. dedd also, on the question whether such persons 
had acted in good faith, that, looking to the character of such letter, to the circum- 
stances under which it was written, and to the fact that C had been put out of caste 
for the reason alleged, had such persons contented themselves with announcing tho 
determination of the panchayat, and the grounds upon which such determination was 
based, they would have been protected ; but, inasmuch as they did not so content 
themselves, but went further, and made false and uncalled-for statements regardin 
C, they had rightly been held not to have acted in good faith.—Hinpress », Hainsnand 


LL. R., 3 All. 664. 


M, A medical man, and editor of a medical journal published monthly, said in 
such journal of an advertisement published by H, another medical man, in which 
H solicited the public to subscribe to a hospital of which he was the surgeon in 
charge, stating the number of successful operations which had been performed,— 
“The advertiser is certainly entitled to be congratulated on this marvellous success ; 
but it is hardly consistent with the feclings and usages of the medical profession 
to herald them forth in this fashion, We aro not surprised to find that the line he 
has elected to adopt has not met with the approval of his brother-officer serving 
in the samo province, and we have no hesitation in pronouncing his proceedings 
in this matter unprofessional.” eld that, inasmuch as such advertisement had the 
effect of making such hosipital a “public question,” and of submitting it to the 
“judgment of the public,” and M had expressed himself in good faith, M was 
within the third and sixth exceptions, respectively, tos. 499. Held, also, that M 
came within the ninth exccption to that section. The sending of a newspaper 
containing defamatory matter by post from Calcutta, where it was published, ad- 
dressed to a subscriber at Allahabad, is a publication of such defamatory matter at 
Ct. of Bes Allahabad. The publisher of a newspaper is responsible for defamatory matter pub- 
Picav: Mar lished in such paper, whether he knows the contents of such paper or not—Empress 
y: “88-) of India v, McLeod and another, I. L. R., 3 All. 342. 


or Mag, of lst 

class. ‘ ; , 

Uneog, 500. Whoever defames another shall be punished with simple 

aa Punishment for defama. imprisonment for a term which may extend to 
able. gion, two years, or with five, or with both, 


Comp, 
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501. Whoever prints or engraves any matter, knowing or having Ot. of Ses., 
Printing or engraving good reason to believe that such matter is de- oe. er 
matter own tobe defama- famatory of any person, shall be punished with Ging 


® ® . e class. 
wy: simple imprisonment for a term which may Uncog. 
extend to two years, or with fine, or with both, Warrant, 


; Bailable. 
502. Whoever sells or offers for sale any printed or engraved Comp. 


Sale of printed orengrav- Stbstance containing defamatory matter, know- 
od substance containing dee ing that it contains such matter, shall be _ pitto, 
iSUALOLY AMO punished with simple imprisonment for a term 
which muy extend to two years, or with fine, or with both. 


CHAPTER XXII, 
Or Crimina. Intimiparion, INSULT, AND ANNOYANCE, 


503. Whoever threatens another with any injury to his person, 
reputation, or property, or to the person or 
reputation of any one in whom that person is 
interested, with intent to cause alarm to that person, or to cause that 
person to do any act which he is not legally bound to do, or to omit to do 
any act which that person is legally entitled to do, as the means of avoid- 
ing the execution of such threat, commits criminal intimidation. 
Keplanation—A threat to injure the reputation of any deceased 
person in whom the person thicatened is interested, is within this section. 


Criminal intimidation. 


Lilustration. 


A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens 
to burn B’s house. A is guilty of criminal intimidation. 


504, Whoever intentionally insults, and thereby gives provocation Any Mag, 
Intentional insult with tO, any person, intending or knowing it to be Unoog. 
intont to provoke a breach likely that such provocation will cause him to fae 
of the peace. break the public peace, or to commit any other Comp, _ 

offence, shall be punished with imprisonment of either description for a 


term which may extend to two years, or with fine, or with both, 


505. Whoever circulates or publishes any statement, rumour, or Presy. Mag. 
Cironlating falso report Teport, which he knows to be false, with intent ° in ey 
with intent tocause mutiny to cause any officer, soldier, or sailor inthe army gyros. 
or an offence against the or navy of the Queen, to mutiny, or with intent Warrant. 
Btate, &e. to cause fear or alarm to the public, and there- Not bailable. 
by to induce any person to commit an offence against the State or No comp: 
aguinst the public tranquillity, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both. 


506. Whoever commits the offence of criminal intimidation shall * Presy. Mag. 
Punishment for criminal be punished* with imprisonment of either de- or Mag of Ist 
intimidation. scription fora term which may extend to two % 2nd class. 


Uncog. 


years, or with fine, or with both; aud if the threat be to cause death Warrant, 
If threat be tocausedeath OF grievous hurt, or to cause the destruction of Bailable. 


or grievous burt, &c. any property by fire, or to cause an offence Comp. 
29 P, C, 
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Ct, of Ses, punishable with death or transportation, or with imprisonment for a 
Presy. Mag., term which may extend to seven years, or to impute unchastity to a 


a of et oman, shall be punished+ with imprisonment of either description for 


Unoog. a term which may extend to seven years, or with fine, or witb both. 
Warrant, 
Bailable. 
Not comp. 


A rareat to commit suicide if another person refuse to do a particular act is 
not criminal intimidation, unless that other person be interested in the person making 
the threat.—Nubi Buksh v. Mussammat Oomra, Panj. Rec., No. 109 of 1866, Cr. 

Wuere the accused went to the complainant, the brother of an adult woman, 
and told him that he had come from the Surkér, and would get him six months’ im- 
prisonment if he (complainant) did not let his sister go : Held that these words did 
not constitute criminal intimidation under s. 503 (there having been no threat of 
any injury in the sense of the Code) or any other offence—Reg. v Moroba Bhas 
Karji, 8 Bom. H. C. Rep., Cr. Ca., 101. 

AN accused who threatencd three witnesses was convicted and sentenced to 
four months’ imprisonment for the threat to cach witness—in all to one year. It 
was held that, if a person at one time criminally intimidates three different persons, 
and each of those persons brings a separate charge against him, the accused may be 
convicted for an offence as agamst each person, and bo punished separately for each 
offence. The facts and evidence in this case, however, were considered insufficient 
to support the sentence, which was reversed as oxtremely harsh and unjust.—Refer- 
ence in the case of Goolzar Khan, 9 W. R. 30, Cr. 


Ct. of Ses., 507. Whoever commits the offences of criminal intimidation by an 
Presy. Mag.,  Qriminal intimidation by ®8ODYmMous communication, or having taken 
ieee of 1st 5. anonymoua communica. precaution to conceal the name or abode of the 
Tnoog. tion. persou from whom the threat comes, shall be 
Warrant. punished with imprisonment of cither description for a term which may 
Bailable. — oxtend to two years, in addition to the punishment provided for the 


Not comp. offence by the last preceding section, 


Presy, Mag. 508. Whoever voluntarily causes or attempts to canse any person 

or Mag. of lst aot ennsed by inducinga 10 do anything which that person i3 not legally 

coe clase. person to beliove that he bound to do, or omit to do anything which he 

Warrent, Will be rendered an objectof is legally entitled to do, by inducing or attempt- 

Dalahie. “aay ee ing to induce that person to believe that he or 

Not comp. any person in whom he is interested will become or will be rendered by 
some act of the offender an object of divine displeasure 1f he does not 
do the thing which it is the object of the offender to cause him to do, or 
if he does the thing which it is the object of the offender to cause him 
to omit, shall be punished with imprisoument of either description for a 
term which may extend to one year, or with fine, or with both, 


Tllustrations. 


(a.) A sits dharna at Z’s door with the intention of causing it to be believed that 
by so sitting, he renders Z an object of divine displeasure. A has committed the 
offence detined in this section. 

(b.) A threatens Z that, unless Z performs a cortain act, A will kill one of A’s 
own children, under such circumstances that the killing would be believed to 
render Z an object of divine displeasure. A has committed the offence detined in 
this section. 


, Mag. 509. Whoever, intending to insult the modesty of any woman, 
or Mag.of lst Wordsorgestureintended Utters any word, makes any sound or gesture, 
olass. to insult the modesty of a or exhibits any object, intending that such 
Unoog, woman. word or sound shall be heard, or that such 


Warrant. 


Act XLV] ' INDIAN PENAL COD#, 227 


gesture or object shall be seen, by such woman, or intrudes upon the Bailable 
privacy of such woman, shall be punished with simple imprison- %°+co™™ 
ment for a term which may extend to one year, or with fine, or with 


both. 


510, Whoever, in a state of intoxication, appears in any public Any Mog. 
Misconduct in public by place, or in any place which it is a trespass in wie, 
a drunken person. im to enter, and there conducts himself in Bailable. 
such & manner as to cause annoyance to any person, shall be punished Not comp. 
with simple imprisonment for a term which may extend to twenty- 
four hours, or with fine which may extend to ten rupees, or with 


both, 


CHAPTER XXIII.* 
Or ATTEMPTS TO COMMIT OFFENCES. 


511. Whoever attempts to commit an offence punishable by this Triable by 

Punishment for attempt. Code with transportation or imprisonment, or Court by 
ing to commit offences pun- to cause such an offence to be committed, and ae 
ishable with transportation in such attempt does any act towards the com- tempted is 
or Imprisoument. mission of the offence, shall, where no express triable. 
provision is made by this Code for the punishment of such attempt, eBid 
be punished with transportation or imprisonment of any description cog. : 
provided for the offence, for a term of transportation or imprisonment Warrant or 


which may extend to one-half of the longest term provided for that S¢™™m0n® 


; : : ‘ hall issue 
offence, or with such fine as is provided for the offence, or with both, capes xs 
Illustrations. the offonce is 


(a.) A makes an attempt to stcal some jewels by breaking open a box, and re aint ee 


finds, after so opening the box, that there 1s no Jewelin it. He has done an act warrant or 

towards the commission of theft, and therefore is guilty under this section. summons 
(b.) A makes an attempt to pick the pocket of 2 by thrusting his hand into Z’s shall ordina- 

pocket. A fails in the attempt in consequence of Z’s having nothing in his pocket. rily issue. 

A is guilty under this section. Bailable if 

offence con- 

templated is 


Arrempt at murder must not be confounded with causing grievous hurt with aneen a. 


dangerous weapons.—Gholam Russool v. The Crown, Panj. Rec., No. 32 of 1866, Cr. aio it offence 


AN indecent assault upon a woman does not amount to an attempt to commit attempted is 
rape, unloss the Court is satisfied that there was a determination in the accused to compound. 
ratify his passions at all events, and in spite of all resistanco.—Empress v. Shankar, *"'* 
. L. B., 5 Bom. 403. 








* Nors.—Seotions 18, 14, and 15, Aot XXVII, 1870 (to amend the Indian Penal 
Cede), enact as follows :— 

13. [Application of certain chapters of Penal Code. |—The following chapters of the 
same Code, namely, IV. (General Exceptions), V. (of Abetment), and XXIII. (Of Attempts 
to commit Offences), shall apply to offences punishable under the said sections 121A, 294A, 
and 804A; and the said Chapters IV. and Y. shall apply to offences punishable under 
the said sections 124A and 225A. 

14, [Sanction to prosecution under section 121A, 124A, or 294A, |—No charge of an 
offence punishable under any of the said sections 121A, 1244, and 294A, shall be enter- 
tained by any Court unless the prosecution be instituted by order of, or under authority 
from, the Local Government. 

15. [Saving of special and local laws. |—Nothing contained in this Act shall be tuken 
to affect any of the provisions of any special or local law, 
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S. 511 of the Penal Code docs not apply in a case of dacoity. Where a prisoner 
was found guilty of an attempt at dacoity under that section, and of causing 
grievous hurt in such attempt under s. 397, and a sentence of three years’ rigorous 
imprisonment was passed on him, the finding was amended by striking out “ss. 397 
and 511,” and substituting “s. 395.”—Reg. v. Koonec, 7 W. R. 48, Cr. 


THE act of causing the publication of banns of marriage is an act done in the 
preparation to marry, but does not amount tu an attempt to marry. Where, there- 
fore, a man, having a wife living, caused the banns of marriage between himself 
and a woman to be published, he could not be punished for an attempt to marry 
again during the lifctime of his wife.—Reg. v. Peterson, I. L. R., 1 All. 316. 


To constitute the offence of attempt under s. 511, there must be an act done 
with the intention of coimmitting an offence, and for the purpose of committing 
that offence ; and it must be donc in attempting the commission of the offence. The 
provisions of s. 511 do not extend to make punishable, as attempts, acts done in the 
mere stage of preparation. Although such acts are doubtless done towards the 
commission of the offence, they are not done iz the attempt to commit the offence 
within the meaning of the word attempt as uscd in the section—Reg. v. Rumseran 
Chowbey, 4 N. W. P. 46. 


In order to constitute the offence of attempt to murder under s. 307, the act com- 
mitted by the prisoncr must be an act capable of causing death: in the natural 
and ordinary course of events. Alifer under ». 511 taken in connection with ss, 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (be- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed froin pulling the trigger: eld that he could not be convicted of an attempt to 
murder upon a charge framed under s. 307, but that, under the same circumstances, 
he might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with 4s, 299 and 300. Unnecessary allegations in a charge may 
be rejected ay surplusage. Apparent inconsistency between the English law with 
reference to attempts as laid down in Reg. oe. Collins and the provisions of the Indian 
Penal Code explained.—Keg. ov. Francis Cassidy, 4 Bom. Rep., Cr., 17. 


A PERSON ernnot be convicted of an attempt to commit an offence under s. 511 
unless the offence would have been committed if the attempt charged had suc- 
eeedel. A prisoner, who was charged with attempting to commit forgery of a 
vuluable security, wav found guilty by the jury of attempting to commit forgery. 
The jury explained their finding by saying that the prisoner had ordcred certain 
receipt forms to be printed similar to those used by the Bengal Coal Company, and 
that one of these forms had actually been printed and the proof corrected by him ; 
that the prisoner had had an intention of making such addition to the printed form 
as would make it a false document, and that he did this dishonestly and with intent 
to commit fraud. The Sessions Judge sentenced the prisoner to rigorous imprison- 
ment for one year under ss. 465 and 511 for attempting to commit forgery. Held 
that the conviction was wrong, and must be set aside.—In the matter of the petition 
of Riasat Ali alias Babu Miya alias Bodiuzzuma. The Empress v. Riasat Ali alias 
Babu Miya alias Bodiuzzuma, I. L. R., 7 Cal 352. 


Une by Glover, J., that incendiarism having, on several occasions, occurred in 
8% village, produced by a bal] of rag with a piece of burning charcoal within it, 
and the prisoner onc evening being discovered to have a ball of that description con- 
cealed in his dhoti, which contained burning charcoal, he is, under s. 511, guilty of 
an attempt to commit mischicf by fire. The possession of the instrument to commit 
mischief by fire, and the going about of the person with it, are sufficient to raise a 
presumption that he intended to commit the act, and had already begun to move 
towards the «xecution. These facts are suflicient to constitute an attempt. Held 
by Mitter, J., that the possession of a fire-ball and moving about with it cannot sup- 
port a conviction under ss, 436 and 511. These facts are not sufficiently indicative 
of an intention to destroy a building used for human dwelling. To constitute an 
offence under s. 511, it is not only necessary that the prisoner should have done an 
overt act towards commission of the offence, but that the act itself should have been 
done in ihe attempt to comuit it—Reg. v. Doyal Bawri, 3 B. L.R., A. Cr., 55. 
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INDEX TO THE INDIAN PENAL CODE. 


A. 


ABDUCTION, definition of term, s. 362. 
simple, how punishable, s. 363. 
in order that the person abducted may be murdered, 8. 364. 
he may be wrongfully confined, s. 365. 
of woman in order to seduce her or make her marry, s. 366. 
of a person to subject him to grievous hurt, &c., 8. 367. 
concealing, &c., person abducted, s. 368. 
of a child to take property from it, s. 369. 
See Forced Labour, Kidnapping, Slave. 
ABETMENT, in what it consists, ss. 107 and 108 and explans. 
to constitute, it is not necessary that the act abetted should be com- 
mitted, s. 108, explan. 2. 
it is not necessary that the person abetted should be 
capable by law of committing an offence, s. 108, 
explan. 3. 
of abctment is an offence, s. 108, explan. 4. 
does not require concert between abettor and person committing the act, 
s. 108, explan. 5. 
punishment for, where the act abetted is committed in consequence, s. 
109, and explan. 
if the person abetted has a different intention or 
knowledge, s. 110. 
when one act is abetted and another is done, s. 111. 
when abcttor is liable to punishment for both the act 
abetted and the act done, s. 112. 
where an act for which abettor is liable causes an effect 
different from that intended, s. 113. 
when the abettor is present when the act is done, s. 114. 
if offence abetted is punishable with death or transpor- 
tation for life, and that offence is not committed, 
&c., s. 115. 
if hurt is caused, s. 115. 
if offence abetted is punishable with imprisonment, and 
that offence is not committed, &c., s. 116. 
if abettor or person abetted is a public servant, &c., 
s. 116. 
offence by the public generally, or by persons more 
than ten in number, s. 117. 
of waging war against the queen, s. 121. 
an ally of the queen, s. 125. 
of mutiny, s. 131. 
where the mutiny is in consequence committed, s. 132. 
of assault by soldier, &c., on superior officer, ss. 133, 134. 
of desertion, s. 135. 
of act of insubordination, s. 138. 
in India the counterfeiting out of India of queen’s coin, s. 236. 
See Concealment, Public servant, Suicide. 
ABORTION, law regarding, s. 312. 


ABSOONDING to avoid service of summons or order, s. 172. 
AccipENnT, act done by, when it is no offence, s. 80. 


Act, what the word denotes, s. 33. 
when it includes illegal omissions, s. 32. 
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Act, offence caused partly by, and partly by omission, 8. 36. 
done by several persons, each is liable for, when, ss. 34, 35, 37, 38. 
See Hepeal. 


Apopt, forging authority to, 8. 467. See Forgery. 


ADULTERATION of food or drink intended for sale, s. 272. 
selling, &c., {ved or drink after, s. 273. 
of drugs, s. 274. 
sale of adulterated drugs, s. 275. 
ADULTERY, how punished, s. 497. 
enticing or taking away, &c., a married woman with intent, &c., s. 498. 
See Marriage. 


AFFIRMATION, solemn, when included in the word “ oath,” s. 51. 


AFFRAY, what constitutes an, s. 159. 
punishment for committing, s. 160. 
assaulting public officer suppressing an, s. 152. 
See Riot, Unlawful assembly. 
Agent of owner or occupier of land not giving police notice of riot, &c., ss. 154, 
156. 
when liable to fine if riot, &c., is committed, s. 156. 
See Breach of trust, Riot, Unlawful assembly. 
Ain, definition of term, s. 107, explan. 2. 


ALLY OF THE QUEEN, waging war against Asiatic, s. 125. 
committing depredation on, s. 126. 
receiving property taken from, s. 127. 
ALTERATION made in a document, when it amounts to forgery, 8.464. See Coin, 
Forgery. 
AMERICAN when convicted is to be sentenced to penal servitude instead of transpor- 
tation, s. 56. 
ANIMAL, what the word denotes, s. 47. 
likely to endanger human life or do grievous hurt, negligence on the part 
of the possessor of, 8. 289. 
mischief done by poisoning, killing, maimiag, &c., any, of the value of ten 
rupees or upwards, 8. 428. 
elephant, camel, horse, mule, buffalo, bull, cow, or ox, s. 429. 
any animal of the value of fifty rupees, s. 429. 
See Mischief. 


ANNOYANCE caused by a drunken man, s. 510. See Insult, Infimidation. 


AP! REHENSION of offender or person charged with offence, wilfully neglecting to 
aid in, when bound to do so, 8. 187. 
preventing, by harbouring, &c., s. 216. 
public officer voluntarily omitting, s. 221. 
if offender is wnder sentence of 
Court, 8. 222. 
resisting, of oneself, s. 224. 
of another, s. 225, 
ARBITRATOR when a “ public servant,” s, 21. 
false evidence before an, s. 192. 
ARMY, offences relating to the, ss. 131—140, 


ARREST, See Apprehension, Escape. 


ASSAULT, definition of the word, s. 351. 
mere words alone do not amount to, s. 351, explan. 
how punishable, if simple, s. 352. 
on governor-gencral, member of council, &c., s. 124. 
abetting, by soldier or sailor, on superior officer, ss. 133, 134, 
on public officer while suppressing riot, &c., s. 152. 
generally, s. 353. 

on a woman with intent, &c., s. 354. 
on any person in order to dishonour, s. 355. 

in attempt to steal property he is carrying, s. 356. 
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AssAULT on any person in attempt wrongfully to confine him, s. 357. 
on provocation, 8. 358 
See Private defence, Punishment. 
ASSEMBLY, when it is “unlawful,” s. 141. 
joining or continuing in assembly of five or more persons, &c., after 
notice to disperse, 8. 151 and explan. 
See Unlawful assembly. 
ASSESSOR assisting court of justice is a “ public servant,” s. 21. 
personation of an, s. 229. 
AssocIATION, whether incorporated or not, is included in the word “ person,” s. 11. 


ATMOSPIIERE, making it injurious to health, s, 278. 


ATTEMPT to wage war against the queen, s. 121. 
against ally of the queen, s. 125. 
to restrain or overawe governor-general, member of council, &c., 8. 124. 
to rescue prisoner of state or war, s. 130. 
to commit murder, s. 307. 
culpable homicide, 8. 308. 
suicide, 8. 309. 
un offence not otherwise expressly provided for, s. 511. 
AvTuorirty, forging for receipt or transfer of valuable securitics, &c., interest, &c., 
goods, &., 8. 467. 
B. 


Barris, forging register of, 8. 466. Sec Forgery. 

Be teve, “ reason to believe,” meaning of the term, s. 26. 

BENEFIT, what the word docs not mean in certain cases, s. 92, explan. 
Biaamy, ss 494—-496. 


Birra, concealment of, of child, s. 318. 
forging register of, s. 466. 
See Miscarriage. 
BREACH oF TRUST, definition of the offence, s. 405. 
simple, how punishable, s. 406. 
by carrier, clerk, or servant, how punishable, ss, 407, 408. 
by public servant, s. 409. 
by banker, merchant, or agent, 8. 409. 
See Theft. 
BrEAKING OPEN a closed receptacle containing property, &c., 8. 461. 
if receptacle was entrusted to offender’s care, 
a. 462. 
Sec Criminal trespass. 


Brise, public servant taking, s. 161 und explan. 
person expecting to he a public servant taking, s. 161 and explan. 
taking, for corruptly influencing public servant, s. 162. 
taking, for personally influencing him, s. 163. 
public officer abetting the taking of, ss. 162, 163, 164, 51. 


public officer obtaining a valuable thing without consideration, &c., s- 165. 
offer of, 33. 109, 116. 


See Gratification, Public servant. 


Brinas, injuring a public, so as to make it impassablo or less safe, s. 431. See 
Mischief. 

British Inpra, what the words denote, s. 15. 

BorraLo, killing, poisoning, maiming, or rendering useless, s. 429. See Mischief. 

Burying, negligence in repairing or pulling down, s. 288. 


But, killing, poisoning, maiming, or rendering useless, 5. 429. See Mischief. 


Buoy, destroying or removing, &c., 8. 433. 
exhibiting a false one, &c., 8. 281. 
See Mischief. 
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Buriat, forging register of, s. 466. 


Burial PLACE, trespassing on, with intent to insult, &c , s. 297. 
offering indignity to human corpse, s. 297. 


C. 


Catenpak, British, “ year” or “ month” is calculated according to, 8. 49. 

CamyL, killing, poisoning, maiming, or rendering useless a, 8. 429. Sce Mischief. 
Caracity, false measure of, ss, 264—267. 

Care and attention essential to “ good faith,” 8. 52. 

CARRIER, ciiminal breach of trust by, s. 4U7. 


CERTIFICATE, issuing or signing a false, s. 197. 
using, as true, one which is false in a material point, s. 198. 


CHEATING, definition of the offence, s. 415. 
simple, punishment for, s. 417. 
punishment for, if offender knew he was likely to cause loss to one 
whose interest he wa» bound to protect, 8. 418. 
by personation, ss 416, 419. 
and therchy inducing delivery of property, s. 420. 
CHEATING BY PERSONATION, what constitutes the offence of, s. 416. 
punishment fur, s. 419. 
See Cheating. 
CHILD under seven years of age cannot commit an offence, s. 82. 
nor above 7 and under 12, if not of sufficiently mature understanding, s. 83. 
under 12 cannot “ consent,” s. 90 
under 12, act done for benefit of, with consent of guardian, when no offence, 
8. 89. 
right of private defence against act of, 8. 98. 
act done before birth of, to prevent its being born alive, s. 315. 
causing death of, in mother’s womh, s. 316. 
of a quick unborn, ». 316. 
of a partly born, s. 316. 
exposing and abandoning, under twelve years of age, s. 317. 
concealment of birth of, s. 318. 
See Abduction, Miscarriage. 


Ciaim, making a fraudulent, to property to which one is not entitled, s. 207. 
false, in a court of justice, s. 209. 


Crwex, ‘possession of, is possession of master, s. 27 and explan. 
theft by, of master’s property, s. 381. 
criminal breach of trust by, s. 408. 


CoHABITATION caused by a man deccitfully making woman believe she is married to 
him, 8. 493. See Marriage. 
Coin, what it is, s. 230. 
queen’s, what it is, s. 230. 
cowries are not, 8. 230, il. a. 
unstamped copper is not, s. 230, il. b. 
medals are not, s. 230, il. ¢. 
company’s rupees are, s. 230, il. d. 
counterfeiting, s. 231 and explan. 
eee may be by making a genuine, look like a different, s. 231 and 
explan. 
counterfgiting the queen’s, 8. 232. 
making, &c., or selling, &c., any instrument for counterfeiting, s. 233. 
an for counterfeiting queen’s, s, 234, 
ospessing Instrument or material for counterfeiting, 5. 235. 
if coins to be counterfeited are queen’s, s. 235. 
abetting in India the counterfeiting out of India of queen’s, s, 236. 
importing or exporting counterfeit, 5. 237. 
if queen’s, 8. 238. 
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Comyn, delivery to another of counterfeit, of which possession was obtained wa 16 
knowledge of its being counterfeit, 
8. 239. , 
if quceen’s, s. 240. 
delivery to another of counterfeit, not known to be counterfeit when it was 
first possessed, s. 241. 
possessing counterfeit, knowing it to be so when first possessed, s. 242. 
if of queen’s, s. 243. 
en employed in a mint causing coin to be of wrong weight or composi- 
ion, 8. 244, 
taking a coining instrument away from a mint, s. 245. 
diminishing weight of, fraudulently, s 246. 
if quecp’s, 8. 247. 
altering composition of, s. 246. 
if queen’s, 5. 247. 
altering appearance of, s. 248. 
if queen’s, g. 249. 
delivery to another of, possessed with knowledge that it is altered, 8. 250. 
if queen’s, s. 251. eo 
possession of altered, possessed with knowledge of alteration, s. 252. 
diminished in weight, s. 252. 
if queen’s, s. 253. 
delivery of, as genuine, which, when first possessed, was not known to be 
altered, &c., 8. 254. 
See Government stamp. 


CotLEcTOR may be a “ judge ” within the meaning of the Code, s. 19, il. a. 


CoMMISSIONED OFFICER, every, naval or military, in the queen’s service, is a “ public 
servant,” s. 21. 
CowMITTING for trial or to confinement, wilfully contrary to law, 8. 220. 


COMMUTATION OF SENTENCE in case of sentence of death, 8. 54. 
in case of transportation for life, s. 55. 
CoMMON INTENTION, liability for act done by several persons in furtherance of, s. 34, 


Company, whether incorporated or not, is included in the word “ person,” s. 11. 


CoMPOUNDING AN OFFENOR, taking gift for, s. 213. 
making gift to induce one to compound, s. 214. 
Comrusion, acts done under, when no offence, s. 94 and explans. 


ConcEALING design to commit offence punishable with death or transportation for 
life, if offence committed, s. 118. 
. if offence not committed, s. 118. 
design to commit offence punishable with imprisonment, s. 118. 
if offence committed, s. 120. 
not committed, s. 120. 

by a public servant, of an offence which it is his duty to prevent, s, 119. 

CoNCEALING design to wage war against the queen, 8. 123. 
escaped prisoner of state or war, 8. 130. 
deserter, ss. 136, 137. 
evidence of commission of offence, ss. 201—204. 
property to avoid seizure, &c., 8. 206. 
offender to screen him from punishment, s. 212. 
if guilty of capital offence, s. 212. 
if punishable with transportation for life, &c., s. 212. 

with imprisonment under 10 years, s. 212. 
no offence if offender is husband or wife of concealer, s. 212, excep. 
offence, accepting gratification for, s. 213, 
giving yratification for, s. 214. 
offender who has escaped from custody, or whose apprehension has been 
ordered, 8. 214. 

if guilty of capital offence, s. 216. 
if punishable with transportation for life, &c., 5. 216. 


z 


with imprisonment for Ices than 10 years, 8. 216. 
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ConcEaLinG no offence, if offender is husband or wife of concealer, s. 216, excep. 
the birth of a child by disposing of dead body, &c., 8. 318. 

* person who has been abducted or kidnapped, s. 368. 
CoNnFESSION, causing hurt for purpose of extorting, s. 330. 

causing grievous hurt for purpose of extorting, s. 331. 
CoNFINEMENT of a person who has been kidnapped or abducted, s. 368. 
See Hscape, Wrongful consinement. 

ConsENT, what amounts to, s. 90, 

cannot be given by child under 12 years of age, when, s. 90. 

by 8 person of unsound mind, s. 90. 
intoxicated, s. 90. 
suffering death by, meaning of the term, s. 100, excep. 5. 


Conspiracy for the doing of a thing, when an abetment, ss. 107, 108, and explans. 
to commit offences against the state, s. 121A. 
Contempt of the lawful authority of public servants in preventing service or affixing 
summons, &c., 8. 173. 
in absconding to avoid service of summons, &c., s. 172. 
non-attendance in obedience to order, 8. 174. 
omitting to produce a document, s. 175. 
to give notice or information to public servant, s. 176. 
giving false information to public servant, s. 177. 
if in order to make him use his power to the injury of another, s. 182. 
refusing to be sworn, 8. 178. 
to answer question, s. 179. 
to sign a statement, s. 180. 
making a false statement on oath, s. 181. 
resisting the taking of property by lawful authority, s. 183. 
obstructing sale of property by lawful authority, s. 184. 
illegal purchase or bid for property offered for sale by lawful authority of 
public servant, s. 185. 
obstructing public servant in discharge of duty, s. 186. 
omitting to assist public servant, s. 187. 
disobeying order duly promulgated, s. 188. 
the disobedience must produce or be likely to produce harm, s. 188, explan. 
threat of injury to public servant, s. 189. 
to restrain a person from applying for protection to a 
public servant, s. 190. 
insulting or interrupting public servant during a judicial proceeding, s. 228. 
Sce Public servant. 
CoNVENIENCE, public, sce Nuisance. 


ConvERSION, fraudulent, ss. 403, 404, 405. See Breach of trust, Misappropriation. 
CoNVICTION, previous, its effect in increasing punishment, 8. 75. 
, Corrs, offering indignity to human, s. 297. 


CouNTERFEIT, meaning of the word, s. 28. 
in order to constitute a, the imitation nced not be exact, s. 28, explan. 
coin, ss. 230—254. 
stamp, 8s. 255—263. 
Court OF JUSTICE, meaning of the term, s. 20 
panchayat may be a, s. 2, il. 
what officers of a, are “ public servants,” s. 21. 
absconding to avoid summons, &c., to attend a, s. 172. 
preventing service, &c., of summons, &c., to attend a, s. 173. 
neglecting to attend when ordered, s. 174. 
not producing document in a, when ordered, s. 175. 
neglect to aid public servant in executing process of a, s. 187. 
interrupting proceedings of a, 8. 228. 
forging a record or proceeding of a, s. 466. 
See Contempt, Defamation. 
CovENANTED SERVANT is a “ public servant,” s. 21. 


Cow, killing, poisoning, maiming, or rendering: uscless, s. 429. See Mischief. 
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CRIMINAL ACT none BY several persons in furtherance of common intention, liability 
or, 8. 34. 


CRIMINAL BREACH OF CONTRACT OF SERVICE, 88. 490—492. 
CRIMINAL BREACH OF TRUST, 88. 405—409. 


CRIMINAL FORCE, ss. 349—-358. 
definition of the term, ss. 349, 350. 
threat of, amounts to an assault when, s. 351. 
punishment for using, s. 352. 
when used towards public servant, &c., s. 353. 
to a woman with intent, &c., s. 354. 
to any person with intent to dishonour, s. 355. 
in attempt to steal property carried by the person against 
whom it is used, s. 356. 
in attempt wrongfully to confine a person, s. 357. 
using, on provocation, s. 358. 
CRIMINAL INTIMIDATION, ss. 503—508. 


CRIMINAL TRESPASS, definition of the offence, s. 441. 

how punishable, s. 447. 

“ house-trespass,” what constitutes, s. 442 and excep. 

how punishable, if simple, s. 448. 

if in order to commit an offence punishable with death, s. 449. 

with transportation 
for life, 5, 450. 

if to commit an offence punishable with imprisonment, s. 451. 

if with preparation for causing hurt, &c., or restraint, &c., 8. 452. 

“ Jurking house-trespass,” what constitutes, s. 443. 

“ house-breaking,” what constitutes, s. 445 and explan. 

“Jurking house-trespass,” or “ house-breaking,” how punishable, 
if simple, s. 453. 

if in order to commit another offence, punishable with impri- 
sonment, &c., s. 454. 

if with preparation to cause hurt, &c., or restraint, &c., 8. 455. 

if grievous hurt is caused, &c., while committing, s. 459. 

“lurking house-trespass by night,” what constitutes, s. 444. 

“ house-breaking by night,’ what constitutes, s. 446. 

“ lurking house-trespass by night” and “house-breaking by 
night,” how punishable, if simple, s. 456. 

if in order to commit an offence punishable with imprison- 
ment, 8. 457. 

if with preparations to cause hurt or restraint, &c., 6. 458. 

grievous hurt or death caused by one of several persons while 
committing, 8. 460. 

breaking open closed receptacle containing, &c., property, s. 461. 

if receptacle was entrusted to custody of offender, s. 462. 

See Private defence. 


CULPABLE HOMICIDE, what is, s. 299 and explans. 

when it is murder, s. 300, and exceps., provos., and explans. 

when not murder, ib. 

when committed under provocation, s. 300, excep. 1, and provos. 

and explans. 
in excecding the right of private defence, 
s. 300, excep. 2. 

by public els exceeding his powers, but in good faith, s. 300, 
exccp. 3. 

in sudden fant and passion, s. 308, excep. 4, and explan. 

when person above 18 years of age voluntarily suffers death, 
s. 300, excep. 5. 

when the death caused is that of another than the person whose 
death was intended, s. 301. 

punishment for, when it amounts to murder, s, 302. 

when committed by a life-convict, s, 303. 
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GULPABLE HOMIOIDE, when it daeg nat amount to myrder, a. 304. 
attempt to commit, as. 307, 308. 
when hurt is caused to any one, 8. 307, 
CusTopy, escape from, for failing to furnish security for good behaviour, s. 225A. 
See Apprehension, Escape, Harbouring. 
Corrina, causing hurt by, 6 324. 
grievous hurt by, s. 326. 


D. 


Dacoiry, what constitutes the offence of, s, 391. 
unishment for simple, s. 395. 
wf accompanied by murder, s. 396. 
if grievous hurt is caused, or if death or grievous hurt is attempted to be 
caused, 8. 397. 
if offender armed with deadly weapon, s. 398. 
making preparation for, how punishable, s. 399. 
belonging to a gang of dacoits, how punishable, s. 400. 
of wandering thieves, how punishable, s. 401. 
assembling for purpose of committing, s. 402. 
See Robbery, Theft 
Dearu, what the word denotes, s. 46. 
caused by negligence, s. 304A. 
life-convicts to be punished with, when causing hurt in an attempt at mur- 
der, s. 307. 
See Offence, Private defence. 
DECEASED, misappropriating moveable property belonging to estate of, s. 404. See 
isappropriation. 
Drcancy, public, ss. 292—294. 
DecLaraTION before a public servant, when an “ oath,” s. 51. 
making a false, which is receivable in evidence, s, 199. 
using a false, knowing it to be false, s. 200. 
See False evidence. 
DECREE, suffering a, for a sum not due, s. 208. 
obtaining a, for a sum not due, s. 210, 
DEED, fraudulent, s. 423. 
signing or becoming party to a, with false statement of consideration, s. 423. 
as to persons for whose 
bencelit it is to oper- 
ate, 8. 423. 
See Fraudulent disnositions of property. 
DgexyaMATion, what constitutes the affence, s. 499, and explans. and exceps. 
nothing amounts to, if true, and if itis for the public good that it 
should be published, s. 499, excep. 1. 
if said, &c., bond jide of public conduct of public servant, s. 499, 
excep. 1. 
if said, &. bond fide of conduct of any person touching a public ques- 
tian,,8. 499, excep. 2. 
if it is a true report of proceedings of court of justice, s. 499, excep. 4. 
Af said, &c,, bond fide respecting the merits of pny case decided by a 
court of justice, 8. 499, excep. 5. 
if said, C,, band Sipe regarding the merits of a public performance, 
s. 499, excep. 6. 
eee eu passed bond fide by one having lawful authority, s. 
, excep. 7. 
if jt be an etaatat a (preferred pand jside,to p duly authorized person, 
s. 499, excep. 8. 
if said by a person in giving directions for the management of his con- 
cerns,.er for the public good, s. 499, excep. 9. 
if it is a caution bend fide given for benefit oF the person to whom it 
is conveyed, or for the public good, s. 499, excep. 10. 
punishmyat for simple, s. 500. 
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DEFAMATION, punishment for printing or engraving matter known to be defamatory, 
8. 501. 
punishment for selling printed or engraved substance having defama- 
tory matter, 6. 502, 


DEFENCE, private, ss. 96—106. 


DEPREDATION, committing, on territories in alliance or at peace with the queen, ss. 
126, 127. 
DusERTION, abetting, of soldier or sailor, ss. 135, 137. 
harbouring deserter, s. 136. 
concealing deserter on board merchant vessel, s. 137. 
DETENTION of property, 8. 23. 


Device, counterfeiting mark or, ss. 475, 476. 

DISAFFECTION, exciting feclings of, to the government, s. 124A. 
DISFIGURATION, permanent, of neck or face, is grievous hurt, s. 320. 
DisHONESTLY, definition of the word, s. 24. 


DisiONooR, assault or using criminal force with intent to, 4. 355. 
or to outrage modesty of a woman, 8. 354. 
Distocation of bone is grievous hurt, s. 320. See /durt. 


DISPOSITIONS OF PROPERTY, fraudulent, ss. 206—210. 


DoucuMENT, what the word denotes, s. 29, explan. 1. 
a cheque on a bank is a, s. 29, il. 
a power-of-attorney is a, 8. 29. 
a map or plan is a, when, s. 29. 
an endorsement on a bill of exchange is a, s. 29, explan. 2. 
public servant framing incorrect, punishment of, 8, 167. 
not producing or delivering up, punishment for, 8. 175. 
destruction of, to prevent production in court, &c., s. 204. 
fabricating as false evidence, s. 192. 
issuing or signing a false certificate, s. 197. 
using as true, a certificate false in material point, s. 198. 
“ false document,” what constitutes the making of a, 8. 464. 
alteration made in a, when it amounts to forgery, s. 464. 
“forged document,” what constitutes a, s. 470. 
See Cheating, Forgery. 

Drainaag, obstructing, by mischief, s. 432. See Mischief. 

Daivina, rash or negligent, showing want of regard for human life, &c., s. 279. 


Duuas, adulteration of, 5. 274, 
sale of adulterated, s. 275. 
selling one drug for another, knowingly, s. 276. 
DruNKENNEsS, when it makes an act or omission no offence, 8, 85. 
knowledge or intent of man 1n state of, s. 86. 
See Annoyance, Intoxication. , 
Durty, see Public servant. 


Eag, privation of the hearing of an, is grievous hurt, s. 319. 


Ex.cruant, killing, poisoning, maiming, or rendering uscless an, 8. 429. See Mis- 
chief. 
EMASCULATION is grievous hurt, s. 319. 


Erasure of mark on a government stamp, showing it to have been used before, 
s. 263. Sec Government stamp. 
Exvarr, public servant allowing, of prisoner of state or war, as, 128, 129. 
aiding, of prisoner of state or war, 8. 130 and explan. 
if he has escaped from custody, or his apprehension has been ordered, 
s. 216. 
public servant intentionally suffering, of person accused, 8 221. 
of person under sentence, 8, 222. 
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EscapEx, negligently suffering, of person charged or convicted, 8. 223. 
making, or attempting to make, from lawful custody, 8. 224. 
punishment to be in addition to that of original offence, s. 224, explan. 
from custody for failing to furnish security for good behaviour, s, 225A. 
See Rescue, Return from transportation. ; 
European is to be sentenced to penal servitude, instcad of to transportation, s. 56. 


Evivence of an offence, causing it to disappear, s. 201, 
how punished, if offence committed was a capital offence, s, 201. 
if it was eerie with transportation for life or imprisonment for 10 
years, 8. 201. 
if it was punishable with imprisonment for less than 10 years, s. 201, 
destroying document to prevent its being used as, s. 204. 
See False evidence. 
EXecuTIve GOVERNMENT denoted by the word “ government,” s. 17. 


EXPLosivE sUBSTANCH, negligence with respect to, s. 286. 
causing hurt by use of, s. 324. 
causing grievous hurt by use of, 8. 326. 
using, to cause mischief, s. 436. 
using, injure a decked vessel of more than 20 tons, ss. 437, 


Expostna and abandoning a child under five years of age, s. 317. 


Exrorrion, definition of term, s. 383. 
causing huit for purposes of, s. 327. 
grievous hurt for the purposes of, 8. 329, 
punishment for simple, s. 384. 
attempt to commit, by putting a person in fear of injury, 8. 385. 
committing, by putting person in fear of death or grievous hurt, s. 386. 
attempt to commit, by putting in fear of death or grievous hurt, s. 387. 
committing, by putting in fear of accusation of offence, s. 388. 
attempt to commit, by putting in fear of accusation of offence, s. 389. 
when it amounts to robbery, s. 390. 
See Robbery. 

Eves, destroying an, is grievous hurt, s, 319. 


F. 
Faia, see Good faith. 
Fase entry in book, &c., s. 192. 


FALSE INFORMATION, furnishing to a public servant, s. 177, 
intending to cause him to use his power to injury of another, 
8. 182. 
respecting an offence which has been committed, s. 203. 
statement on oath to public servant, s. 181. 
in any declaration receivable in evidence, s. 199. 
using such declaration as truce, s, 200. 
certificate, giving, s 197. 
in material point, using as true, s. 198. 
“ document,” s. 464. 
See False evidence, Forgery. 
FALSE EVIDENCE, who is said to give, s. 191 and explans, 

may be done cither verbally or in writing, s. 191 and explans. 

who is said to fabricate, s. 192. 

punishment for giving or fabricating in judicial proceeding, s. 193. 

in any other case, s. 193. 

intending to procure conviction of capital offence, s. 194. 

if innocent party thereby executed, s. 194. 

intending to procure conviction of offence punishable with trans- 
portation or imprisonment, s. 195. 

punishment for using evidence known to be false, s. 196. 

signing » false certificate, s. 197. 

using as true a certificate false in material point, s. 198. 


INDEX TO THE INDIAN PENAL CODE. $41 


FALSE EVIDENCE, making false statement in declaration, which is by law receivable 
in evidence, s. 199. 
using such declaration as true, 8. 200. 
FEELINGS, wounding religious, &c., ss. 295—298. 
of disaffection to the government, exciting, s. 124A. 
FiaaTIna, when it constitutes an “ affray,” s. 159. 
punishment for, s. 160. 
culpable homicide committed in sudden fight where it does not amount to 
murder, 8. 300, excep. 4, explan. 
Finner of lost property when punishable for misappropriating it, s. 403, explan. 2. 
Fring, amount of, when unlimited, s. 63. 
imprisonment in default of payment of, s. 64. 
limit to term of, where offence itself punishable with imprisonment, s. 65. 
may be of what kind, s. 66. 
limit in term of, if offence is punishable with fine only, s. 67. 
terminates on payment of fine or of proportional part, ss. 68, 69. 
within what time may be levied, s. 70. 
may be levied from estate of deceased offender, s. 70. 
See Punishment. 
Fire, negligence, &c., as to, 8. 285. 
using, to cause mischief, ss. 435, 436. 
to injure a decked vessel of more than 20 tons, s. 438. 
See Explosive substance, Mischief. 
Foon, adulteration of, s, 272. 
selling, &c., adulterated, 8. 273. 
Fores, acts done under compulsion when no offence, s, 94 and explans. 
who is said to use, s. 349. 
See Criminal force, Unlawful aseembly. 
FORCED LABOUR, exacting, 8. 374. 


Forrerrurs, sentence of, renders offender incapable of acquiring property, s. 61. 
adjudged by court in certain cases, s. 62. 
of property for waging war against government, ss. 121, 122. 
used in, or acquired by, committing depredation on & 
power in alliance with government, &c., ss. 126, 127. 
fraudulently removing, &c., property to avoid, s. 206. 
receiving or claiming property to avoid, s. 207. 
public servant disobeying the law to screen property from, s. 217. 
framing incorrect record, &c., to do so, 8. 218. 
FORGED DOCUMENT, what constitutes a, 8. 464. See Forgery. 


Foraery, definition of the offence, ss. 463, 464. 
punishment for, if simple, s. 465. 
of a record, &c., of a court of justice, s. 466. 
of register of birth, baptism, marriage, or burial, s. 466. 
of a will or valuable security, s. 467. 
of authority to receive money or transfer, &c., s. 467. 
if for the purpose of cheating, s. 468. 
harming any one’s reputation, s. 469. 
using forged document, s. 471. 
making or possessing a counterfeit plate or seal with intent, &c., ss. 472, 473. 
having possession of a forged document, s. 474. 
counterfeiting a device or mark for authenticating documents, ss. 475, 476. 
having possession of material with such mark, ss. 475, 476. 
destroying, &c., or cancelling, &c., a will, s. 477. 
valuable security, s. 477. 
authority to adopt, s. 477. 
Fracture of bone, &c., is grievous hurt, s. 319. See Hurt. 
FRAUDULENT transfer, &c., of property to prevent seizure, s. 206. 
claim to property to prevent seizure, s. 207. 
suffering a decree for a sum not due, s. 208, 
taking a decree for a sum not due, s. 210. 
Seo Forfeiture, Fraudulent dispositions of: property. 
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FRAUDULENT DEEDS, Sec Fraudulent dispositions of property. 


FRAUDULENT DISPOSITIONS OF PROPERTY, removal or concealment, &c., of property to 
defraud creditors, 8. 421. 
preventing a debt due to offender from being 
made available to creditors, 8, 422. 
executing a decd with false statement of 
consideration, s. 423. 
with false statement as to 
person for whose be- 
nefit it is to operate, 
s. 423. 
fraudulent concealment or removal of pro- 
perty venerally, s. 424. 
fraudulently assisting therein, s. 424. 
fraudulent release of any claim or demand, 
8. 424, 
making fraudulent claim to property to which 
one is not entitled, ss. 207, 208. 
FRAUDULENTLY, meaning of the word, s. 25. 


FouNERAL CEREMONIES, disturbing assemnbly for performance of, s. 297. 
Furious DRIVING, indictable offence at common law, 8. 297. 


G. 


Gain, see Wrongful gain. 


Gesturk, making a, to wound religions feelings of another, s. 298. 
when it may amount to an assault, 4. 351. 
GooD BEIAVIOUR, escape from custody for failing to furnish security for, 8. 225A. 


Goop FalTH, definition of, 8. 52. 
nothing is in, which is done or believed without due care and attention, 
iy 


GovERNMENT, what the word denotes, 8. 17. 
See Queen, Government of India, Evecutive Government. 


GovennMENT oF INDIA, what the words denote, s. 16. 
exciting feelings of disaffection to the, 8. 124A. 
GOVERNMENT STAMP, counterfeiting a, 6. 255 and explan. 
possessing instrument or material used for counterfeiting a, 
8. 256. 
making or selling, &c., instrument for counterfeiting a, s. 257. 
selling, &., a counterfeit, s. 258. 
possessing a counterfeit, s. 259. 
using as genuine one known to be counterfeit, 5. 260. 
where a, has been used, effacing writing with intent to cause 
loss to government, s. 261. 
removing a, from a writing, &c., with intent, &c., s. 261. 
using ve known to have been used before, with intent, &c., 
B. 4 
erasure of mark upon, denoting that it has been used before 
with intent, &c., 8. 263. 
GOVERNOR-GENERAL, assault on, with intent to compel or restrain exercise of any 
lawful power, s. 124. 
attempt to overawe or restrain by unlawful assembly, s. 124. 


GOVERNOR OF A PRESIDENCY, assault on, with intent to compel or restrain exercise of 
lawful power, s. 124. 
attempt to overawe by unlawful assembly, &c., 8. 124. 

GRATIFICATION, meaning of the word, s. 161, explan. 

public servant taking a, improperly, s. 161 and explan. 

accepting, &c., for corruptly influencing a public servant, s. 162. 

for using personal influence with public servant, s. 163. 

abetinment by public servant of the taking or giving of a, s. 164. 
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GRATIFICATION, pune oe oe &c., a thing without adequate consideration 
or it, 8. 165. 
accepting, &c., to screen offender or abandon prosecution, s. 213. 
if guilty of capital offence, s. 213. 
of offence punishable with transportation for life, &c., 
8. 213. 
with imprisonment not exceeding 
ay : ; ten years, 8. 213, 
iving, &c., in consideration of screening offender, &c., 8. 214 
if guilty of capital offence, s, 214. 
of offence punishable with transportation for life, &o., 
8. 214 
with imprisonment not exceeding 
ten years, 6. 214. 
GRizvous HURT, kidnapping a person in order to do him, s. 367. 
Bee Hurt. 
H. 


ITARBOURING 8 prisoner of state or war who has escaped, s. 130. 
a deserter, 8. 136 and excep., 6. 139. 
offender to screen him from punishment, s. 212. 
if he has committed « capital offence, s. 212. 
an offence punishable with transportation 
for life or ten 
years’ impri- 
Bonment, 4. 
212. 
with imprisonment 
for less than 
ten years, 8. 
212. 
no offence if offender is husband or wife of harbourer, s. 212, excep. 
offender who has been convicted, or whose apprehension has been 
ordered, s. 216. 
if the offence is a capital one, 216. 
if punishable with transportation for life, &c., 6. 216. 
with imprisonment for Jess than ten years, s. 216. 
no offence if offender is husband or wife of harbourer, 8. 216, excep. 
See Public servant. 
Heaigu, public, s. 268 et sey. Sec Atmosphere, Infection, Nuisance. 


Horst, killing, poisoning, maiming, &c., a, 8. 429. See Mischief. 


HOUSE-BREAKING, what constitutes the offence of, s. 445 and explan. 
how punished, if simple, s. 453. 
if in order tv comuut another offence punishable with imprison- 
ment, s. 454. 
if with preparation to cause hurt or restraint, &c., 8. 455. 
accompanied by causing grievous hurt, &c., while committing it, 
8. 459, 
See Criminal trespass, House-breaking by night. 
Hovss-BREAKING BY NIGHT, what constitutes the offence of, s. 446. 
how punished, if simple, s. 456. 
if in order to commit another offence punishable with im- 
prisonment, s, 457. 
if with preparation to cause hurt or restraint, &c., s. 458. 
See Criminal trespass House-breaking. 
Hovuss-TresPass, what constitutes the offence of, s. 442 and explan. 
how punished, if simple, s. 448. 
if in order to commit unother offence punishable with death, s. 449. 
an offence punishable with transportation for 
life, &c., s. 450. 
with imprisonment, &¢., 
s, 451. 
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Hovuse-Trespass, if with preparation for causing hurt, &c., or restraint, &c., 9. 452. 
See Criminal trespass. 
Hort, ear to be punished with death when causing, in an attempt at murder, 
s. 307. 
who is said to cause, s. 319. 
voluntarily causing, what is, s. 321. 
doa for, s. 323. 
y using dangerous weapons, &c., s. 324. 
when done for extortion, or to force a person to do an illegal act, s. 327. 
to extort confession, s. 330. 
to obtain restoration of property, s. 330. 
to deter public servant froin doing his duty, s. 332. 
on grave and sudden provocation, s. 334. 
when caused by act showing want of regard for human life, s. 337. 
administering drug with intent to cause, s. 328. 
grievous, what is, s. 320. 
voluntarily causing grievous, what is, s. 322 and explan. 
punishment for, s. 325. 
by dangerous weapons, &c., s. 326. 
while committing dacoity or robbery, s. 397. 
when done to extort property or to force to do an illegal act, s. 329. 
to extort confession or to compel restoration of property, 8. 331. 
to publio servant to deter him from doing his duty, s. 333. 
on provocation, &c., s. 335. 
by an act shewing want of regard for the safety of others, s 338. 
Husband may harbour or conceal] wife-offender, s. 212, excep., s. 216, excep. 
See Adultery, Marriage, Rape. 


I; 


IpioT, act of, when no offence, s. 84. 
done for benefit of, when no offence, s. 89. 

cannot “ consent,” s. 90. 

right of private defence against act of, s. 98. 

causing an, to execute or alter a document, &c., is forgery, s. 464. 

See Forgery. 
ILLEGAL APPLICATION and meaning of the word, s. 43. See Omission. 
ILLICIT INTERCOURSE, abduction of woman in order to force her to, s. 366. 


IMPRISONMENT is rigorous or simple, 8. 53. 
rigorous applied to prisoner under sentence of transportation, s. 58, 
when it may be partly rigorous and partly simple, s. 60. 
in default of payment of fine, ss. 64—66. 
is in excess of all other imprisonment, ss. 64—66. 
how limited, ss. 67—69. 
solitary, when and to what extent, s. 73. 
See Fine, Punishment. 
INDORSEMENT on a bill of exchange is a “ document,” s. 29, explan. 2, il. 
is a “ valuable security,” s. 30, il. 
INFECTION, negligent act likely to spread, «. 269. 
malignant act likely to spread, s. 270. 
disobeying quarantine-rules, s. 271. 
INFLUENCE, see Bribe, Gratification, Public servant. 


INFORMATION, omission to give, to public servant, s. 176. 
giving false, to public servant, s. 177. 
with intent to cause a public servant to use his power to 
injury of another, s. 182. 
See Agent, Contempt, Public servant, Unlawful assembly. 
Insuny, what the word denotes, 44, 


Insane man, act of, no offence, s. 84. 
act done for benefit of, when no offence, ss. 89, 91. 
cannot “consent,” s. 90. 
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INSANE, right of private defence against act of, s. 98. 
causing an, to execute or alter a document, is forgery, s. 464. 
See Forgery. 

INSTIGATE, meaning of the word, s. 107, explan. 1. 


INsuBORDINATION, abetting act of, in soldier or sailor, ss. 138, 139. 


InsvLt, provoking breach of the peace by, s. 504. 
to public servants, &c., see Contempt. 
to apa of a woman, using word or gesture, &c., for the purpose, of 
8, 509. 
See Intimidation. 
INTERRUPTION to public servant in a judicial proceeding, s. 228. See Contempt. 


INUNDATION, causing by mischief, with damage to amount of, &c., 8. 432. 
See Mischief. 
INTIMIDATION, act done under, when no offence, s. 94 and explan. 
“‘ criminal,” what constitutes the offence of, 8. 503. 
punishment for, if simple, s. 506. 
if threat be of grievous hurt or death, &c., 8. 506. 
if committed by anonymous communication, s. 507. 
inducing, &c., a person to do an act by making him believe he will 
incur the divine displeasure if he does not, 8. 508. 
See Insult. 
INTOXICATION, when it prevents act or omission from being an offence, ss. 85, 86. 
must be involuntary to have that effect, ss. 85, 86. 
presumption of knowledge or intent against man in state of, #. 86. 
person labouring under, cannot “ consent,” 8. 90. 
right of private defence against person labouring under, s. 98. 
causing a person to execute or alter a document while in a state of, is 
forgery, s. 464. 
annoyance while in a state of, s. 510. 
See Forgery. 
IRRIGATION, injuring, 5. 430. See Mischief. 


J. 


JUDGE, meaning of the word, s. 19. 
collector may be a, within the meaning of this section, s. 19, il. a. 
so may a magistrate, s. 19, ils. b and d. 
or amember of a panchayat, s. 19, il. c. 
act of, when no offence, s. 77. 
JUDGMENT may be given that it is doubtful of which of several offences a person is 
guilty, s. 72. 
JUDICIAL PROCEEDING, explanation of the term, s. 193 and explans. 
false evidence in, ss. 191—195. 
public servant making order, &c., contrary to law in, s. 219. 
insulting or interrupting public servant in any stage of a, 
8. 228. 
JuRYMAN is a “ public servant,” s. 21. 
personation of a, 8. 229. 
Justice, public, offences against, ss. 191—229. 


K. 


KipNAPPine is of two kinds, s. 359, 
from British India, s. 360. 
from lawful guardianship, 8. 361 and explan. 
where there is a bond fide belief in the right to the custody of a child, 
s. 361, excep. 
when it is abduction, s. 362. 
punishment for, in ordinary cases, s. 363. 
where person is kidnapped to be murdered, s. 364. 
wrongfully confined, s. 365. 
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KIpNAPPING where 8 woman is kidnapped that she may be compelled to marry, &c., 
8. 366. 
in order to subject person to grievous hurt, slavery, &c., s. 367. 
concealing or confining kidnapped person, s. 368. 
kidnapping child to steal from its person, s. 369. 
buying or selling, &c., a slave, as. 370, 371. 


Laxour, see Forced labour. 


LAND-MARK, destroying or removing one, fixed by public servant, s. 434. 
diminishing usefulness of one, fixed by public servant, 8. 434. 
See Mischief. 
Law, see Local law, Special law. 
LAWFUL GUARDIAN, who is included in the term, s. 361, explan. 
LEGAL REMUNERATION, meaning of the term, 8.161, explan. Sce Public servant. 
Lenotn, false measure of, see Measure. 


LIEUTENANT-GOVERNOR, assault on, 6. 124. 
attempt to overawe, 8s. 124. 

Lire, what the word denotes, s. 45. 

human, causing hurt by act showing want of due regard for, s. 337. 

causing grievous hurt, s. 338. 
LIFE-CONVICIrs to be ee with death when causing hurt in an attempt at mur- 

er, 8. 306. 

Licut, exhibiting a false, 5. 281. See Light-house. 


LiguT-HoUSE, destroying or removing, &c., s. 433. Sec Mischief. 


Local LAW, meaning of the term, s. 42. 
no “ local law” is repealed or affected by the Penal Code, s. 5. 
Loss, see Wrongful loss. 


Lost proprrry, finder of, when punishable for misappropiiating, 5. 403, explan. 2. 
See Misappropriation. 
Lorrery, keeping, office, s. 294A. 
Lunatic cannot be guilty of an offence when, s. 84. 
act done for benefit of, when no offence, ss. 89, 91. 
cannot ‘‘ consent,” ». 90, 
right of private defence against act of, s. 98. 
LURKING HOUSE-TRESPASS, definition of the offence, s. 442 and explan. 
punishment for, if simple, s. 453 
if in oder to commit an offence punish- 
able with unprisonment, s. 454. 
if with preparation to cause hurt or 1estraint, &c., 5. 455. 
if accompanied by causing grievous hunt, &c., 8. 459. 
See Cruninal trespass, Lurking house trespuss by neght. 
LURKINU HOUSE-TRESPASS BY NIGHT, what constitutes the offence, s. 444. 
how punished, if simple, ». 456. 
if in order to commit another offence punishable 
with imprisonment, s 457, 
if with preparation to cause hurt or restraint, &c., 
8. 458. 
See Criminal trespass, Lurking house-trepass. 


M. 


MacuINery, negligent conduct as to, in possession or charge of offender, s, 287. 
MaGIsTRATB may be included in the term judge, s. 19, ils. b and a. 
Man, meaning of the word, s. 10. 


Mark, making or counterfeiting a, in any material used for authenticating a will or 
valuable secmity, &., 8, 475. 
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Makk, possessing material with such, &c., 8, 475, 
making, &c., a, in any material used for authenticating a document other 
than a will or valuable security, &c , s. 476. 
possessing material with such, &c., 6. 476. 


counterfeiting, ordinarily used by a public servant to denote the manufacture, 
&c., of property, s. 484. 


See Porgery, Government stamp, Land-mark, Mischief, Property-mark, Sea- 
mark, Trade-mark. 


Margiaae, abducting or kidnapping a woman in order to compel, s. 366. 
forging register of, 8. 466. 
induciug cohabitation by falsely making it to be believed that a lawful 
marriage has taken place, s, 493. 
again during the life-time of a husband or wife, s. 494. 
if with concealment of the former marriage, s. 495. 
ecremonics gone through fraudulently, s. 496. 
See Adultery. 


MaRRIED woMaAN, committing adultery with, s. 497 and explan. 
enbeae or taking away, or concealing, &c., a, with intent, &c., 
gs. 498. 
See Marriage. 
Measure, false, using a, ss. 264, 265. 
being in possession of, with knowledge and intent, s. 266. 
making or selling, with knowledge and intent, s. 267. 
See Weight. 


MEMBER OF COUNCIL, assault on, 8. 124. 
e attempt to overawe, s. 124. 
MINT, person Suprees in, causing coin to be of wrong weight or composition, 
S, e 


unlawfully taking a coining instrument from a, 5. 245. 
Seo Coin. 


MIsaPPROPRIATION of moveable property, s. 403 and explans, 1 and 2. 
of property found accidentally, s. 403, explan 2. 
of a deceased person, s. 404. 
MISCARRIAGE, Causing, ss. 312—314. 
a womnan may comiit this offence on herself, s. 312, explan. 
punishment for cansing, in ordinary cases, 8. 312. 
if done without woman’s consent, 8. 313. 
canning death in attempt to procure, s. 314. 
if done without the consent of the woman, s. 314. 
doing any act to prevent a child being born alive, s. 315. 
causing death of quick unborn child, 5. 316. 
Miycuter, definition of the offence, s. 425, and explans. 1 and 2. 
punishment for, when simple, s. 426. 
if damage done amounts to 50 rupees, s. 427. 
by killiug, maiming, &c., an animal within 10 rupees, s. 428. 
an elephant, canicl, horse, mule buffalo, bull, 
cow, or Ox, 8. 429. 
any other animal worth more than 50 rupees, 
8. 429, 
by diminishing supply of water, &c., 8. 430. 
by injuring public work, bridge, navigable river, &c., s. 431. 
by causing inundation, or obstructing drainage, 8. 432. 
by destroying or moving, &c., light-house, sea-mark, &c., 8. 433. 
by exhibiting false light or mark to inislead navigators, s. 281. 
by destroying, &c., land-mark fixed by public servants, s. 434. 
by using fire or explosive substance with intent, &c., s. 435. 
with intent to destroy a housc, &c., 8. 436. 
committed on a decked vessel of 20 tons burden, s. 437. 
if by fire or explosive substance, 8. 438. 
running vessel ashore to commit theft of property, s. 439. 
committed with preparation for causing death or grievous hurt, s. 440. 
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MiscuigF, committed with preparation for causing hurt or wrongful restraint, s. 440. 
fear of death, hurt, restraint, 
s. 440. 
with respect to a will, s. 477. 
valuable security, 8. 477. 
See Private defence. 
MIsFoRTUNE, act done by, when it is no offence, s. 80. 


MISTAKE OF FACT, when act done by reason of, no offence, ss. 76—79. 
right of private defence against act of one acting under, 6. 98, 
MISTAKE OF LAW does not prevent an act from being an offence, ss. 76—79. 


Money, seo Coin. 

Monrs, meaning of the word and how calculated, s. 49. 

Morats, public, see Nuisance, Obscenity. 

MovVEABLE PROPERTY, what the term means and includes, s. 22. 

Mot, killing, poisoning, maiming, or rendering useless, &c., 8. 429. Sec Mischief. 
MUNICIPAL COMMISSIONER is a “ public servant,” s. 21, il. 


Murpkgr, what amounts to the crime of, ss. 299, 300, and explans, and exceps, 
in what spa culpable homicide does not amount to, fs. 300, exceps. 
1, 2, 3, 4, 5. 
by homicide of person whose death was not intended, s. 301. 
punishment for, s. 302. 
if committed by a life-convict, s. 303. 
attempt to commit, s. 303. 
punishment for, in ordinary cases, s. 307. * 
if hurt is caused, s. 307. 
accompained by dacoity, punishment for, s. 396. 
Sce Culpable homicide, Dacoity, Suicide. 
Motiny, abetting the commission of, s. 131. 
where the mutiny is committed in consequence, s. 132. 
abetting assault on superior officer, s. 133. 
if assault is committed in consequence, s. 134. 
abetting desertion, s. 135. 
harbouring deserter, s, 136. 
in a merchant vessel, s. 137. 
abetting act of insubordination, s. 138, 
circulating rumours, &c., with intent to excite, s. 505. 
Moriny Act, as naval or military, not repealed or affected by the Penal Code, 
8. 5. 
persons subject to, are not punishable for military offences under the 
Penal Code when, s. 139. 


N. 


NAVIGABLE RIVER OR CHANNEL, destroying or injuring, 8. 431. See Mischief, Navi- 
gation. 
NAVIGATION of a ie or or negligent, shewing want of regard for human life, 
c., 8. 280. 
carrying passengers in unsafe vessel, s. 282. 
obstructing public line of, s. 283. 
injuring by mischief, s. 431. 
endangering by removing lights, buoys, &c., s, 433. 
exhibiting false lights, buoys, &c., s. 281. 
See Mischief. 
Navy, offences relating to, ss. 131-—140. 


NELIGENCE, causing death by, s, 304A. 
Noricg, see Contempt, Court of justice, Owner, Service. 


NvisaNce, public, what is a, s. 268. 
not excused On account of other advantage, s. 268. 
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NvIsANcE, negligent act likely to spread infection, s. 269. 
malignant act likely to spread infection, s. 270. 
disobeying quarantine law, s. 271, 
adulteration of food or drink for sale, s. 272. 
sale of noxious food or drink, s. 273. 
adulteration of drugs, s. 274. 
sale of adulterated drugs, s 275. 

one drug as being another drug, s. 276. 
defiling water of public spring or reservoir, s. 277. 
making atmosphere injurious to health, s. 278. 
rash driving or riding, s. 279. 

navigation of vessel, s. 280. 
exhibiting false light, &c., s. 281. 
conveying person for hire in vessel overloaded or unsafe, 5. 282. 
obstructing public way or navigation, s. 283. 
negligence with respect to poison, 5. 284. 
fire or combustible matter, s. 285. 
explosive substance, s. 286. 
machinery, 8. 287. 
pulling down or repairing buildings, s. 288. 
nevligence with respect to animals, s. 289. 
punishment for any, not specially provided for, s. 290, 
continuance of, after injunction to discontinue, s. 291. 
obscene works, songs, &c., ss. 292—294. 


O. 


OarTn, what the word means and includes, s, 51. 
refusing to take an, s. 178. 
making false statements on, to public servant, s. 18). 
See Malse evidence. 
OBSUENITY, importing, printing, selling, &c., obscene books, &c., 8. 292. 
possessing obscene books, &c., for purpose of sale, &c., 8. 293. 
singing obscene songs, &c., 8. 294. 
uttering obscene words, &c., 8. 294. 
See Jnsult. 
OBSTRUCTING public servant in discharge of his duty, ss. 186, 224, 225. 
the taking of property by authority of public servant, s. 183. 
the sale of property, s. 184. 
apprehension of one’s self, s. 224 and explan. 
of another, 8. 225. 
if the offence charged is a capital one, s. 225. 
is aera with transportation for life, &c., 
8. 225. 
if person to be arrested has been convicted of offence punishable with 
death, &c., s. 225. 
of offence punishable with 
transportation for life, 
&c., s, 225, 
a public way, ss. 283, 431. 
line of navigation, ss. 283, 431. 
See Mischief, Public servant. 
Occurier of land not giving police notice of riot, &c., 8. 154. 
for whose benefit a riot is committed, liability of, s. 155. 
his agents—liability of, in such cases, s. 156. 
OFFENCE, meaning of the word, s. 40. 
what acts or omission do not constitute an, ss. 76, 106. 
unnatural, s. 377, and explan. 
See Private defence. 
Orricer, see Assault, Insubordination, Mutiny, Punishment, 


Omission, what the word denotes, 8. 33. 
illegal, when included in the word act, s, 32. 


$2 P.C. 
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Ouisston, offence caused partly by omission, and partly by act, 8. 36. 
See Agent, Document, Evidence, Owner, Public servant, Riot. 
‘Owner of land not giving police notice of riot, &c., 8.154. 
for whose benefit a riot is committed, his liability, s. 155. 
his agent—liability of, in such cases, s. 156. 
Ox, killing, poisoning, maiming, or rendering useless an, s. 429. See Mischief. 


P. 


Peace, breach of the, provoking to, s. 504. See Riot, 


PENAL segvitupE, when European or American to be sentenced to, instead of trans- 
portation, s. 56. 
Persoury, see False evidence. 


Pgrson, meaning of the word, s. 11. ie ee ea 
every person liable for offence committed within British India, s. 2. 
who is liable to be tried in British India for an offence com- 
mitted beyond its limits is subject to the Penal Code, s. 3. 
‘PERSONATING a soldier, ss. 139, 140. 
any public servant, ss. 170, 171. 
another for the purpose of a suit, s. 205. 
@ juror or assessor, 8. 229. 
Bee Cheating. ; 
Prars, making or counterfeiting a, for purpose of forging will or valuable security, 
&c., 8. 472. 
possessing such a, s. 472. 
making or counterfeiting a, for purpose of committing any other kind of 
forgery, 8. 473. 
possessing such a, s. 473. 
making or possessing a, for counterfe.ting trade or property-mark, s, 485. 
Sce Forgery, Government-stamp, Trade-mark. 
Porson, negligence, &c., with respect to, s 284. 
administering, with intent to cause hurt, &c., s. 328. See Drug. 
Possxsston, what amounts to, s. 27 and explan. 


PRESIDENCY, meaning of the word, s. 18. 

PREVIOUS CONVICTION, effect of, in increasing punishment, s. 75. 

PRINCIPAL AND ABETTOR, see A betment. 

PRINTING or engraving defamatory matter, 8.501. See Defamation, Obscenity. 


PRivVaTE DEFENCE, right of, ss. 936—106. 
act done in exercise of right of, no offence, s. 96. 
when right of, exists, ss. 97—99. 
against act of public servant, s. 99. 
of the body. when right of, extends to causing death, ss. 99, 100, 
when only to causing less harm, ss. 99, 101. 
how long right of, continues, 5. 102. 
of property, when right of, extends to causing death, ss. 99, 103. 
when only to causing less harm, ss. 99, 104. 
how long right of, continues, s. 105. 
innocent person injured in exercise of right of, s. 106. 
culpable homicide committed in excessive exercise of right of, 
when not murder, s. 300, excep. 2. 
Proprrry-mMarx, what is a, s. 479. 
“using a false property-mark,” what constitutes, s. 481. 
using a false, with intent, &c., s. 482. 
counterfeiting, &c., ordinarily used by another, s. 483. 
public servant, &c., 8. 484. 
possessing die, plate, &c., for counterfeiting, s. 485. 
a false, possessing with intent to use it, s. 485. 
selling goods with false, knowing, &c., s. 486. 
making false mark on goods, s. 487 
any receptacle for goods, s. 487. 
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PROPERTY-MARK, making use of such false, s. 488. 
destroying, &c., a, with intent to injure any person, s. 489. 
See Forgery, Mark, Trade-mark. 
Pgovocation, when culpable homicide committed under, is not murder, s, 300, 
excep. 1 and provisoes and explan., excep. 4 and explan. 
causing hurt on, s. 334. 
grievous hurt on, s. 335. 
using criminal force on, ss. 352, 358, and explans. 
See Jnsult, Riot. 
Pustro, what the word includes, s. 12. 


PuBLIic susTIog, offences against, ss. 191—229. See Fulse evidence, Public servant. 
PoBLIC SERVANT, who are included in this term, s. 21. 
abetting an offence, s. 116. 
concealing a design, &c., which it is his duty to prevent, s. 119. 
voluntarily allowing prisoner of state or war to escape from cus- 
tody, s. 128. 
negligently allowing prisoner of state or war to escape, s. 129. 
assault, &c., on, while suppressing riot, &c., s. 152. 
taking a gratification, &c., improperly, s. 161. 
person expecting to be a, taking a gratification, &c., s. 161. 
abetting the taking of bribes or gratification, ss. 162—164. 
obtaining valuable thing for inadequate consideration, &c., 8. 165. 
disobeying direction of law with a view to injure any one, 8. 166. 
framing incorrect document, 8. 167. 
unlawfully engaging in trade, s. 168. 
buying or bidding for property, s. 169. 
personating a, s. 170. 
wearing garb or token of, s. 171. 
contempt of the lawful authority of, ss. 172—190. 
absconding to avoid service of summons, &c., issued by, 8. 172. 
preventing service of summons, &c., s. 173. 
non-attendance in obedience to order, s. 174. 
departure without leave, s. 174. 
omission to produce or deliver up document, s. 175. 
give notice or information to public servant, s. 176, 
of an offence committed, ss. 176, 202. 
furnishing false information to public servant, s. 177. 
respecting an offence committed, as. 
177, 203. 
refusing to be sworn, s. 178. 
answer question, s. 179. 
sign statement, s. 180. 
making false statement on oath, s. 181. 
giving fulse information to make a, use his power to the injury of 
another, s. 182. 
resisting the taking of property by lawful authority, s. 183. 
obstructing sale of property by lawful authority, s. 184. 
illegal purchase of, or bid for, property offered for sale by, s. 185. 
obstructing, in discharge of duty, s. 186. 
omitting to assist, s. 187. 
if aid is demanded, s, 187. 
disobedience to order of, duly promulgated, s. 188 and explan. 
threat of injury to, s. 189. 
restrain any person from applying to, for pro- 
tection, s. 190. 
disobeying directions of law in order to screen offender, s. 217. 
save property from forfei- 
ture, 8. 217. 
framing incorrect record or writing, 8. 218. 
to save property from forfei- 
ture, #. 218 
making order, &c., contrary to law, 6,219. 


253 INDEX TO THE INDIAN PENAL CODE. 


PuBLIC sERVANTS, keeping person in confinement contrary to law, 8. 220. 
omitting to apprehend, &c., person accused, &c., 8. 221. 
suffering accused to escape, s. 221. 
if offence charged is a capital one, 
s. 221. 
if punishable with transportation for 
life, &c., s. 221. 
with imprisonment for 
less than 10 years, 
s. 221. 
omitting to apprehend, &c., person sentenced, 8. 222. 
voluntarily suffering such person to escape, 8. 222. 
if offencea capital one, 
b. 222. 
omitting to apprehend a person punishable with transportation for 
life, &c., 8. 222. 
punishable with imprisonment for 
less than 10 years, s. 222. 
negligently suffering escape of person in confinement, s. 223. 
insulting or interrupting a, during a judicial proceeding, s. 228. 
committing culpable homicide by exceeding his powers is not 
guilty of murder, if acting bond fide, 8. 330, excep. 3. 
causing hurt to, to deter him from doing his duty, 8. 332. 
grievous hurt with the like object, s. 333. 
using criminal force towards, &c., 8. 353. 
destroying, &c., landmark fixed by authority of, s. 434. 
counterfeiting a property-mark used by a, s. 484. 
making false marks upon goods to deceive, s. 487. 
or on a receptacle for goods, 
s. 487 
making use of such a false mark, s. 488. 
See Private defence. 
Puncuayat, member of a, may be a judge within the meaning of the Code, s. 19 (c). 
may be a court of justice within the meaning of the Code, 8 20. 
mewiber of a, assisting a court of justice is a “ public servant,” 8. 21. 
PounisHMEnt, to what kinds of, offenders are liable, s. 53. 


PUNISHMENT, sentence of death may be commuted when and by whom, s. 54. 
transport.tion for life nay be commuted when and by whom, s. 55, 
Europeans and Americans to be sentenced to penal servitude instead 
of to transportation, 56. 

fractional terms of, how calculated, s. 57, 

transportation may be awarded instead of imprisonment when, s. 59. 

when imprisunment may be partly rigorous and partly simple, s. 60. 

forfeiture of property, ss. 61, 62. 

fine, ss. 683—70. 

limit of imprisonment in default of payment of fine, ss. 64—69. 

of offence punishable with fine only, s. 67. 

within what time fine may he enforced, s. 70. 

limit of, for offence which is made up of several offences, s. 71. 

where person guilty of one of several offences (the judgment stating 
that it is doubtful of which), s. 72, 

solitary imprisonment, s. 73. 

limit of, s. 74. 

in case of previous conviction, s. 75. 

of anes when offence is committed through abetment, s. 109 and 
explan. 

where aes has a different intent from that of the person abetted, 
8. 

when one act is abetted and another is done, s, 111. 

may be cumulative when, s. 112. 

when ee cues by act abetted differs from that intended by abet- 
to, 8. 113. 
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PUNISHMENT, when abcttor is present when act is committed, s. 114. 
of offence punishable with death or transportation for life when such 
offence is not committed, s. 110. 
with imprisonment when such offence is not 
committed, s. 116. 
of offence by the public or more than 10 persons, s. 117. 


Q. 


QUARANTINE, dieobeying rule of, s. 971, 
QUEEN, meaning of the word, s. 13. 
Question, refusing to answer a, put by public servant, when an offence, s. 179, 


R. 


Rave, what amounts to, s. 375. 
penetration is sufficient, s. 375, explan. 
cannot be committed by a man on his wifc unless she is under ten years of 
age, 8. 375, excep, 
punishment for, s. 376. 
RECEIVING property taken in waging war with or making depredation on ally of 
government, 8. 127. 
RECEIVING STOLEN PROPERTY, what is “ stolen property,” s. 410. 
how punishable, s. 411. 
stolen in dacoity, s. 412. 
from a dacoit with knowledge or belief, s. 412. 
habitual, or dealing in it, s. 413. 
assisting in concealing or disposing of stolen property, 
8. 414. 
Recor, public servant framing incorrect, to secure offender, s. 167. 
forging a, of court of justice, s. 466. See Forgery. 
RreisteEr, forging a, of birth, baptism, mariage, or burial, s. 466. See Forgery. 
Reveask, fraudulent, of any demand or claim, s. 424. Sce also ss, 421, 422. 


Reputation, forging document for purpose of hurting another’s, s. 469. See De- 
famation, Forgery. 
Ruscvug of prisoner of state or war, s. 130. 
any person from lawful custody for offence, s. 216. 
See Escape, Harbouring. 


Resevoir, defiling or corrupting water of, s. 277. 


for agricultural] purposes, committing mischief by destroying, &c., 5. 430. 
See Mischief. 


RksistinG@ apprehension of offender, s. 225. 
RestraInt, wrongful, ss. 339—341. 
RETENTION, wrongful, s. 23. 


Ripvina, rash or negligent, shewing want of duc regard for human life, &e., s. 379. 


Riot, what constitutes the offence of, s. 146. 
punishment for, s. 147. 
when armed with deadly weapons, s. 148. 
each person in a riot guilty of offence committed by any other, s 149. 
Riot, assaulting, &c., public officer suppressing, s. 152. 
provoking a, 8. 153. 
not giving the police notice of, s. 154. 
person on whose behalf it takes place, his liability, s. 155. 
liability of agent or manager, s. 156. 
hiring persons to take part in, s. 150. 
being hired, s. 158. 
harbouring such persons, 8. 157. 
See Affray, Unlorful assembly. 
Rives, navigable, injurying, s. 431. See Mischief. 
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Roap, destroying or injuring a public, 8. 431. See Mischies. 


RospsBery, what constitutes the offence of, s. 390. 

when theft amounts to, s. 390. 
extortion amounts to, s. 390. 

punishment for simple, s. 392. 
attempt to commit, s. 393. 
causing hurt while attempting to commit, s. 394. 
with use of deadly weapons, &c., s. 397. 
attempt to cause death or grievous hurt, s. 397. 
if armed with deadly weapons, s. 398. 
belonging to or being associated for, s. 401. 
See Dacoity, Extortion, Private defence, Theft. 


S. 
Sarery, public, s. 268. 
act showing want of regard for personal, ss. 336, 337. 
causing grievous hurt by such an act, s. 338. 
Sce Adulteration, Infection, Navigation, Nuisance, Riding, River. 


Sartor, see Assault, Desertion, Insubordination, Mutiny, Punishment. 


Sea-MaRK, destroying or removing, &c., 8. 433. 
exhibiting false, &c., 281. See Mischief. 
SEaL, making or counterfeiting a, with we to forge a will or valuable security, 
8. 472. 
to commit any other kind of forgery, s. 473. 
possessing a counterfeit, with intent to forge, &., 8. 473. 
to commit any other kind of forgery, 
p. 473. 


See Forgery, Government-stamp. 


Srevriry for good behaviour, escape from custody for failing to furnish, s. 225A. 
See Valuable security. 


Sgpvertion, abducting or kidnapping a woman with a view to, s. 366. 
concealing persons so abducted, s. 368. 
Sentences, see Commutation, Forfeiture, Punishment, Remission. 


SERVANT, possession of, is possession of the master when, s. 27, explan. 
theft by, of master's property, s. 381. 
criminal breach of trust by, s. 408. See Public servants. 
Service, breach of contract of, during voyage or journey, s. 490 and explan. 
immaterial with whom contract of, was made, s. 490, explun. 
to attend on, &c., helpless persons, s. 491. 
in writing to serve at a distant place to which servant is or is to be con- 
veyed at master’s expense, 8. 492. 
BEEVICE OF PROCESS, absconding in order to avoid service of summons or order, 
8. 172 
preventing service of summons or order, s. 173. 
SEVERAL PERSONS, liability for act done by, in furtherance of common intention, 
s. 34, 
SHoorine with intent to kill, s. 307, il. o. 
causing hurt by, s. 324. 
grievous hurt by, s. 326. 
SLAVE, importing, buying, or selling, &c., a, s. 370. 
doing so habitually, s. 371. 
kidnapping a person in order to make him a, s. 367. 
SoLpvIER, aay not being, who wears dress of, how punished, s. 140. 
ee Assault, Deseriton, Insubordination, Mutiny, Punishment. 


SOLEMN AFFIRMATION substituted by law for an oath is included in the term “ oath," 
gs. 51 
SOLITARY CONFINEMENT, see Imprisonment. 


SPECIAL LAW, meaning of the term, s. 41. 
no “special law ” is repealed or affected by the Ponal Code, a, 5. 
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STABBING, causing hurt by, s. 324. 
grievous hurt by, s. 326. 
Sramp, see Government-stamp. 


Srare, offences against the, ss. 121—130. 
conspiracy to commit offences against the, s. 121A. 
STATE-PRISONER, public servant voluntarily allowing, to escape, 8. 128. 
negligently doing so, s. 129. 
aiding escape of, or harbouring him, s. 130. 
STOLEN PROPERTY, definition of term, s. 410. 
dishonestly receiving, ss. 411, 412. 
habitually dealing in, s. 413. 
assisting in concealing or disposing of, s. 414. 
See Receiving of stolen property. 
SuicipE, culpable homicide by one who voluntarily puts himself to death is not 
murder, s. 300, excep. 5, il. 
abetment of, of child, lunatic, or person intoxicated, s. 305. 
abetment of, in other cases, s. 306. 
attempt to commit, s. 309. 


fu 


TENT, theft in, s. 380. 
TESTAMENTARY DOCUMENT, any, is a “ will,” 5.31. See Will. 


THEFT, definition of the offence of, s. 378 and explans, 1—5. 
can be of moveable property only, s. 378 and explans, 1—5. 
punishment for, in ordinary cascs, s. 379, 
in building, tent, or vessel, s. 380. 
by clerk or servant, s. 381. 
after preparation for causing death, s. 382. 
when it amounts to robbery, s. 390. 
belonging to a gang of persons associated for habitual, s. 401. 
See Dacoity, Extortion, Robbery. 


Tuexzats, acts done under, when no offence, s, 94 and explans. 
of injury to public servant, s. 189. 
to restrain any person from applying to public servant for pro- 
tection, s. 190. 
See Extortion, Intimidation. 


Tua, who comes under the denomination, s. 310. 
punishment for being a, s. 311. 
TortuRE in order to extort property, ss. 327, 329, 
to constrain to illegal act, ss. 327, 329. 
to extort confession, ss. 330, 331. 
or restitution of property, ss. 330, 331. 
Trape, public servant unlawfully engaging in, s. 168. 


TRADE-MARK, what is a, 8. 478. 
“using a false trade-mark,” what constitutes, s. 480. 
using a false, with intent to deceive, s. 482. 
counterfeiting a, ordinarily used by another, s. 483. 
mark used iy public servant to denote the manufacture, 

&c., of property, s. 484. 

possessing die, plate, &c., for counterfeiting, s. 485. 
a false, with intent, &c., s. 485. 
selling goods with falsc, knowing, &c., s. 486. 
making false mark on any goods, s. 487. 
receptacle for containing goods, s. 487. 
use of such false mark, s. 488. 

See Forgery, Mark, Property-mark. 


TRaNnsLatTor, sworn, and translating falsely, is guilty of giving “false evidence,” 
s. 191, il.¢. See Evidence. 
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TRANSPORTATION FOR LIFE, sentence of, may be commuted, s. 55. 
European or American to be sentenced to penal servi- 
tude instead of, s. 56. 
fractions of terms of, how to be calculated, s. 57. 
person ae ences to, how dealt with until transported, 
8. 98. 
sat be awarded instead of imprisonment when, 8. 59. 
unlawful return from, 8. 226, 
See Punishment. 
Trespass, ss. 441—460. 


Trust, criminal breach of, ss. 405—409. 


U. 


UNLAWFUL ASSEMBLY, what constitutes an, s. 141 and explan., 

member of, who is, 8. 142. 

punishment for being member of, s. 143. 

if armed with deadly weapon, s. 144. 

if it has been ordered to disperse, s. 145. 

when members of, are guilty or “ rioting,” s. 146. 

punishment for rioting, s. 147. 

if armed with deadly weapon, s. 148. 

each meimber of, guilty of any offence committed, s. 149. 

joining, &c., an assembly of five or more persons after it has 
been ordered to disperse, s. 151 and explan. 

assaulting, &c., public officer when suppressing, 8. 152. 

wantonly provoking rioting, s. 153. 

owncr or occupier of land not giving police notice of, s. 154. 

punishment of person for whose benefit riot takes place, 
s. 155. 

liability of agent, &c., of owner or occupier of lands respect- 
ing which the riot took place, &c., s. 156. 

hiring, &c., persons to take part in, s. 150. 

harbouring, &c., persons so hired, s. 157, 

being hired to take part in, s. 158, 

affray, ss. 159, 160. 

See Lioting. 

UNNATURAL OFFENCES, punishment of, s, 377, explan. 


V. 


VALUABLE SECURITY, what the term denotes, s. 30. 
an indorsement on a bill of exchango is a, s. 30, il. 
procuring the making, alteration, or destruction of, by cheat- 
ing, s. 420. 
forging a, 8. 467. 
making or counterfeiting seal or plate for purpose of forging 
a, 8 472, 
possessing material with such counterfeit mark or device, &c., 
8, 472. 
possessing a forged, 8. 474. 
counterfeiting, &c., a device used for authenticating a, s. 475. 
destroying, &c., or secreting a, s. 477. 
See Forgery. 
VessEt, what the word denotes, s. 48. 
rash or negligent navigation of a, s. 280. 
overloading a, carrying passengers for hire, s. 282, 
theft in a, s. 380. 
committing mischief on a decked, of 20 tons, s. 437. 
if by using fire or explosive substance, s. 438. 
running a, ashore to commit theft, s. 439, 
See Navigation. 
VoLUNTABILY, meaning of the word, 8. 39. 
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W. 


WAGGING Wak against the queen, s. 121. 
preparation for, s. 122. 
concealment of design of, s. 123. 
against Asiatic powers in alliance, &c., with the queen, s. 125. 
committing depredation on power in alliance with government, s. 126. 
receiving property taken in such waging war or depredation, s. 127. 
War, seo State-prisoner, Waging war. 
WAREHOUSE-KEEPER, breach of trust by, s. 407. See Mischief. 
Wats, corrupting or defiling public spring or reservoir, s. 277. 


Weiaut, false, using a, ss. 264, 265. 
being in possession of, with knowledge and intent, &c., 8. 266. 
making or selling with knowledge, &c., s. 267. 

WHARFINGER, breach of trust by, s. 407. 


Wig, harbouring husband commits no offence, s. 136, excep., s. 212, excep., s. 216, 
excep. 
WILx, what the word denotes, s. 31. 
forgery of, s. 467. 
making or possessing counterfeit seal or plate with intent to eom- 
mit, s. 472. 
forged, having possession of, with knowledge and intent, &c., 8. 474. 
counterfeiting a device or mark for authenticating a, s. 475. 
possessing material with such device or mark, 8. 475. 
fraudulent destruction, cancellation, &c., of, s. 477. 
committing mischief as to, s. 477, 
See Forgery. 
Woman, meaning of the word, s. 10. 
referred to in Penal Code, though “he ” and its derivatives are used, s. 8. 
See Abduction, Adultery, Insult, Marriage, Married woman, Rape, Seduction. 
Worsnalr, injuring or defiling place of, with intent, &c., s. 295. 
religious, disturbing assembly performing, s. 296. 


WRONGFUL CONFINEMENT, what it is, ss. 339, 340. 
punishment for, in ordinary cases, 8. 342. 
where coufinement is for three or more days, s. 343. 
for ten or more days, s. 344, 
confinement subsequent to issue of writ for libera- 
tion, s. 345. 
is secret, s. 346. 
it is for purposes of extortion, &c., 347. 
for purpose of extorting a confession, &c., 
8. 348. 
assault in attempt at, s. 357, 
WRONGFUL DETENTION, effect and meaning of, s, 23. 


WRONGFUL GAIN, meaning of the term, s. 23. 
WRONGFUL Loss, what the term means, s. 23. See Cheating, Mischief. 


WRONGFUL RESTRAINT, definition of the term, s. 339. 
when obstructing a private way is not, s. 339, excep. 
it amounts to wrongful confinement, s, 340, 
punishment for, s. 341. 
WRONGFUL RETENTION, effect and meaning of, s. 23, 


Y. 


Yar, what the word means, s. 49. 
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PREFACE. | 





Tuis 1s an entirely new edition of the Code of Criminal 
Procedure, considerably improved and enlarged. 

The various rulings of the High Courts in India have 
been carefully embodied in their proper places under each 
section. 

To enhance the usefulness of the work I have inserted 
the following :— 

1.—Table shewing correspondence of the section-numbers 
of Act X. of 1872 (as amended by Act XI. of 1874) with 
those of Act X. of 1882. 

2.—Table shewing correspondence of the section-numbers 
of Act XI. of 1874 separately with those of Act X. of 
1882. 

3.—Table shewing correspondence of the section-numbers 
of the High Courts Act (X. of 1875) with those of Act X. 
of 1882. 

4,—Table shewing correspondence of the section-numbers 
of the Presidency Magistrates Act (IV. of 1877) with those 
of Act X. of 1882. 

5.—Marginal notes opposite each section of the new 
Code, showing the corresponding sections of the repealed 


Acis. 

6.—A copious index. 

The rulings of the Madras High Court have been taken 
from the Digest compiled by Mr. T. Weir, Registrar of the 
above Court. 


D. E. CRANENBURGH. 
Dec. 1, 1882. 
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4 See Act XI., 1874, 8.17, § See Act XI., 1874, 8, 19. | See Act XI., 1874, 8, 21. 


GOMPARATIVE STATEMENT OF THE TWO CODES, 


XXi 





OLD Cops. 


266 
267 


268, para, 1 . my 
i 
269, para. 1 . 
2... 
270, para. 1 ... 
a 
3... 
271, para. 1*... 
? eee 
271A, para. 1* 
o* 


271 B* 


272, para.l . i 


273, para. 1 ... 
re 
Gone 
274, para, 1 ... 
Dag: 
OB. ac 
Explnt ... 


275 
276§ 
277 


278, para.1 ... 
Has 
3|| ... 


279, cl. 1 


cl. 297 


280** 


Proviso ... 


281 


282, para. 1 i 
2 


3... 


New Cope. 


407, para, 1 


406 


486, paras, 1 & 2 
para, 3 
408, para, 1 


422, cl. 1 


408, Proviso a 
para, 1 
408, Proviso a, 

and 410 


410 


418, and 423, 
cl. d. 
371, para, 3 


378, 429 
417 
417 


413 


413, Expln. 


412 
414 
415 
416 


415, Expln. 


419 
548 
420 


421, para, 1 
2 


Om: 
422, cl. 1 


426 


428, para. 1 


404 


428, para, 2 


see secs. 
421, 423 


Oxp Conk. 
[Act X. of 1872.] |{Act X. of 1882.] | [Act X. of 1872.] | [Act X. of 1882.] 


282, para. 
283, para, 


284 
285 
286 
286, Ills. 


287, para. 


288 


289, para. 


290 
291 
292 
293 
294 


295, para. 


296, para, 


2971 


297, para. 


2988§ 


299, para, 


300 


301, para. 
302, para, 


4 
Di swe 
E28 
2 
3 


bo 


| ree 
2 tas 
LD cous 


ot+ 


Provisott 


> ian 
LO: <5; 


Dies 


Dinas 
3... 


: 


bo 


i ae 
y “age 


2... | 
3 i 1 


New Conk. 


428, para, 


428, para. 
375, para, 
428, para, 
375, para, 
428, para, 


377 


553 


438 
436, cl. 1 


bo 09 CO Do eS 


3 


436, Proviso b 
439 


426, para, 


440 
437 


425, para, 


442 


425, para, 


442 


423, cl. d. 


537 
379 
381 
373 


1 


1. 


2 





* See Act XI., 1874, 5, 22. § See Act XI., 1874, s. 25. 


+ See Act XI., 1874, s. 23. 


** See Act XI., 1874, 8. 28. 


I See Act XL, 1874, 8, 24. WY See Act XI, 1874, 8. ot If See Act X1., 1874, 8. 
§§ See Act XI. , 1874, 8, 31 


| See Act XI., 1874, s. 26. ++ See Act XI., 1874, s. 29. 


Xxil 


COMPARATIVE STATEMENT OF THE TWO CODES, 


OLD CODE. 


302, para. 8 


302A,” para, 1 
2 


303 


304, para. 1 ... 
2 


305 
306 


307, para, 1 < 
2 


3... 


Me is 

308, paras. 1,2,&3 
para. 4 .., 

309, para, 1 ... 
1, Prov. 


2 
310 


311, para. 1 - 
2 


» 
s 
Se 


Bt... 
312, paras, 1 & 27 


para, 3 
313 


para. 2, Prov. 1 | 


314, para, 1 : 
2 


New Conk. 
[Act X. of 1872.] | [Act. X. of 1882.] | [Act X. of 1872.] | [Act X, of 1882.] 


383 
390 
384 
386 
400 
382 
386 
387 
389 
545 
546 


33, para. I, 


Proviso 2 
33, para. 1, with 
Proviso i 


391, para, 1. 
392 
392, para, 2 
391, para, 2 
304 
393 
395 
35, para, 1 
2 


35, para. 2, 


2, Prov. 2 | 35, para. 2, 


315 
316 
317 


318 
319 
320 
321 


Proviso ... 


322, para, 1§ os 
A oe 


eee 


Prov. 2 


348 

396 

397 

398 

399 

368, para. 2 

368 

401, para, 1 
3 

402 


* See Act XI., 1871, s. 32. 


+ See act XI., 1874, s, 83, para. 1. 


Prov. 1 


OLD Cope. 


323 
324 


325, para. 1... 
y are 


326 
327 
328 
329 


330, para, 1 ... 
y eS 
3|| ... 
4)... 
Dy a3 
Oj] ... 


331 
332 
333 


334, para. 1 2. 
paras. 2 & 


4, 


Bad. 


33D 


336 
337 
338 


339 
340 
341 
342 
343 
344 
345 
346, para. 


347 
348 


1 
2: as 
3. 
4; 
5 


New Cope, 





509 
255, para. 2 
510 


512 

350, para. 1 
350, para, 1 
503, para, 1 


503, paras. 1 & 3 


504, para, 1 
505 


506 

507 

354 

355 

356, para, 1 
2 
3 
4 

357, and 362, 

para, 1 

358 

555 

359, and 362, 

para. 2 

360 

3C1 

363 

342, para, 1 
2 

343 

342, para, 4 

364, para. 1 
2 
3 
2 

533 

337 

338 


t See Act XI., 1874, s. 33, para. 2. 
§ See Act XI,, 1874, 8, 34, 
|| See Act XI, 1874, s, 35. 


COMPARATIVE STATEMENT OF THE TWO CODES, 


XX111 


a 


OLD Cops. 


New Cops. 


OLD Conk. 


New CODE. 


[Act X, of 1872.]| [Act X. of 1882.] | [Act X. of 1872.] | [Act X. of 1882.] 





349 
350 
351 
352 


353, para, 1 s 


354 
355 
356 
357, para. 


358 
359 
360 
361 
362, para, 


363 
364 
365 
366 
367 
368, para. 


369, cl. 1 
2 
370 


371 
372 


373, para. 1 - 


374 
375 
376, para. 


377 


bs eS 


p= 


bo = 


sevperes 


87, paras. 1, 2, 
cl. 
88, para, 1 
2 


89 
90 
485 
208, para. 2 
219 
216, para, 1 
216, Prov. 2 
217 
244, paras. 283 
208, para, 2 
252, para. 2 
208, para. 2 
| 257, para, 1 
291 
485 
94, para. 1 
96 
104 
96 
97 
96, para, 2 
95 
101 
101 
101 
101 
99 
99 
101 
101 
101 
101 
101 
98, except cls. 


rt 
* Seo Act XI., 1874, 8. 36. + See Act XI., 1874, s- 37, 


378, para, 1 .. 
2 


379* 
380 
381 
382 
383 
384 
385 
386 sa 
387, para, 1 ... 
a ee 
388 ie 
389, para, 1 ... 
7 ae 
390 
391 
392 
393 
394 
395 
396 


397, para. 1 ... 
2 


Sc 

398, para. 1... 
1, Pvov.t 

2 ser 


3 
399 Bax 
400, para. 1 ... 
rr 
401, para, 1 ... 
7 ee 
402 
403 
404 
405, cl. 1 


2 
3 
4 
5 
G 


105 

165 

166 

153 

102, para. 1 
zZ 


2 
103 
52 
51, para, 1 
5238, para. 1 
496 
497, para, 1 
2 


498 
499 
501 
496 
500 
502 
514, paras, 1, 2, 
& 8 
514, para, 1 
2&3 
4 
514, paras. 1 to4 
para, 5 
515 
516 
513 
321, para, 1 
2 


322 
323 
324, paras.1 to 4 
325 
319 
278, 320 
278, cl. d 
€ 


f 
278, 320 
278, cl. ¢ 


xxiv COMPARATIVE STATEMENT OF THE TWO ConEs, 


Otp Cons. New Cone. Outp Cope. New Cop 
[Act X. of 1872.] | [Act X. of 1882] [Act X. of 1872.) | [Act X, of 188) 











406, para.1,cl.1{ 320, cl. 1 425, para. 27... / 465, 
aia a «| 426 cal MB 
3 b 427 - | 467 
4 c 428 --- | 468 
5 d 429 -.{ 470 
6 é 430 we {| 471 
7\ 278, 320 431 | 472 
8} 320, cl. g 432 | 473 
9 h 433 | 474 
10 a 434 475 
11 St 435, para. 1. 480 
12 9 paras, 2&3| 41 
406, para. 2 ...{| 278, 320 436, para. 1...| 482, para, 1 
3....| 278, 320 mite 2 
4 ...| 462, Proviso. 3...1 347 
407 | 3826 4... 
408, para. 1 462, para, 1 437 ... | 484 
2 2 438, para. 1.. 445 
Bo es 3 2s: 447, para. 1 
i ree 439 o> | 
409, para. 1 328 440 se . 222 
2 Chap. VI —A 441 . 223 
e ditto 4.4.2, 604 
410 327 443 ae 2-1. 
411 329 444 toes Oe 
412 330 445 oe 220 
413 331 446 .. 226 
414 332 447 sax 228 
415, para, 1 523, para, 1 448 sxe 229 
2 520 449 .. ol 
416 523, para. 2 450 ... 230 
417, para. 1 524, para. 1 451t .. 232 
2 2 452 . 238 
418* 517, para, 1 453 234 
418, expln.* 517, expln. 454, paras, 1 to8 235 
419 520 454, Ill. a . 235, Ill. a 
420 518 BD iz d 
421 544 C é€ 
422 543 d f 
423 464 a ee 
424, para, 1 469 f 235, ll. g 
2 469 g h 
3 464 h 
425, para. 1 465, para. 1 


* See Act XI., 1874, s. 38. + See Act XI., 1874, 8. 39. yf See Act XI., 1874, 5. 40. 


COMPAKATIVE STATEMENT OF THE TWO CODES, xXx¥v 











454, 1.5 =... | 235, Ill, 4 467 ... | 195, para. 1, cl. 
| oes (a ey 468 cf b 
L 235, Ill. 7 469 sd Cc 
m U 470, para, 1 ...| 195, para, 2 
n b ee 3 
O m 470, exlpn, ... | en ene 
Poe c 471, paras.1&2| 476, para, 1 
455 ...| 286 para. 3... 2 
456 .-. | 237 472, para, 1 ...| 477, para, 1 
457 ...| 238, para. 1 2 aa... aie 
457, Ill.a ...| 238, Ill. a 3 ...| 477, para, 2 
ee a 473 ... | 487, para. 1 
458 «| 209 474, paras,1 &2| 478 
459 we | 240 en 
460, para. 1 .. 403, para, 1 4:75 ... | 479 
ae 2 476 ...| 478, para, 2 
ou 3 477 we | 476 
4... 4 478 ... | 199 
Illa .. Til. a} 479 ... {| 199 
b.. b | 480 .. | 127 
Cc .. c| 481 ... | 128 
Oval __- . ieee 482 ... | 129 
Bee 403, Ill. d 483 ...| 182, cl a 
ae e 484 ...| 180 
g .- f 485 ... | 182, cl. c 
| ee g 486 see dl 
461, cl.1  ...| 367, para,2 | 487 . | 181, & 182, cl. 
2 sets 3 488 ies 132, cl. 1 
462 ...| 366 480 to 488 (Ch, | 127 to 182 (Ch. 
463 ...| 9367, para, 1 XXXVI-F) IX.) 
464, para. 1 ... 3067, paras, 1, 106, para. 1 
‘ Oe Oe ee { 123 paras. 1 to 3 
369 2 ...{ 120, para. 1 
2*...| 3871, para. 1 O.eiek  areees 
3....| 372 Asad... Ava 
4 ...| 3867, para. 5. 490 (106, para. 1 
Proviso { 123, paras. 1 tod 
Di -sael.  ° awe 491 - 107 
6. 537 expl ns, 107, 117 
Y hal 537 492 se 112 
465 se 196 492, exrpln, ... 113 
466,paras.1,2,63 197, para, 1 493, para. 1, cl. 1 554 
4... 2 2| 106, para. 1, last 
BT sas 4, last para. cel., and 118, 


Proviso 2nd. 





* See Act XI., 1874, 8.41. + See Act XI., 1874, 8, 42, $ See Act XI., 1874, 8. 43. 


xxv COMPARATIVE STATEMENT OF THE TWO CODES. 


Susp cnn asain sean deealindneunnsemsnasaprentyene-nemsntensapennaliiten onanacenaanninaciiicediiiieaticnatiteed —— ae — 
Lee ea nace caeene een an narnia 














OxLp Cove. NEw Cope. OLD Copr. New Copr, 
[Act X. of 1872.] | [Act X. of 1882.]| [Act X. of 1872.] | [Act X. of 1882.) 





493, para. 2...) wa. 514, para. 8 ...| 514, para, 4 
494 515, para, 1 ... ae 114 
° 108, para, 1 2. ext 
Proviso “lag Proviso. 3....] 117, para, 2 
495 --| 116 Acc “DOLL 
496 gue (dD 516 .-| 122 
4,9'7 118, para. 1 517 111 
“** | (123, para. 1 518, me eepln. 
498, para, 1 ...| 107,128 144, para. } 
2...{ 128 518, milk 2. 2 
499, para.]l ...)  ...... 8... 3 
y ee re 4... 4 
3 ...{| 128, paras.1&44 519 ...| 143 
explr, 0.)  seaeee 520 --. | 435, para. 3 
500 -..| 124, para, 1, 521 ...| 183 
125, 522 --» | 184 
501 ... | 126 528, para, 1 ...| 135 
b02, para, 1 ...| 514, para, 1 oa es 138, cl. a 
aoe 2 3 .. 139 
we 3 4... 141 
4... 4 Dean 188, cl. c, & 139 
or 1 524, para, 1 .. 138, cl. b 
6 .. 121 ye) rT oe 
‘oor 107, 514 136, Bae 137, 
503, para. 1 .. 514, para. 1 525, para, 1 . para. 1 
re 2 & “| 140, para, 2, 
eee 4 2: is 140, para. 3 
504, para. 1 .. 109 139, para. 1 
2 2 ws 120, para, 1 PZG PARBS A. Jer ' 140, nar. I 
Swat + , wuesse 2 ...{ 140, para. 2 
4...) 109 527+ ...| 137, para, 2 
505 -..| 110 528 --. | 142 
506 -.-| 110 529 sine 1, para. 2 
507, para. 1 .. 123, para. 2 530 -.. | 145 
2... 3 531 ...| 146 
508 aif 128, para. 3 532 -.. | 147 
509, para, 1 .. 112 533 ...| 148, para. 1 
Dy ti 554 534 ...| 522 
510, para. 1 .. 123, para, 1 535 be 1, para, 2 
ae 5 536 ...| 488 
511 ... | 124, para, 1 537 ...| 489 
512 oo: 2 538 ...| 480 
513 --.| 126 539 ...| 558, para. I 
514, para. 1... | 514, para. 1 540 sai 1, para, 2 
2. paras.2&3} 541 Stee 1, para. 2 





* See Act XI., 1874, s. 44, ¢ See Act XI., 1874, s. 45. 


{[ xxvii ] 


TABLE SHEWING CORRESPONDENCE OF THE SECTION- 
NUMBERS OF ACT XI. OF 1874 SEPARATELY 
WITH THOSE OF ACT X. OF 1882. 


_ 


Act XI. of 1874. | Act X. of 1882. | Act XI. of 1874. | Act X. of 1882. 














1 4,cls.q&7, 28,| 238 ae | beidie 
204,para,l] 24, cl. 1... | ceeees 
2 4, para, 2, cl. 2 ... | 415, expln. 
1 25 ...| 548 
3 380, para. 1 26 ... | Om.; see secs, 
4 7, para. 1, cl. 421, 423 
2, para.3 | 27 ... | 422, cl. 2 
5 14, para. 3 28 we | 423 
6 192, para.1,] 29, cl. 1 ... | 4386, cl. 1 
528, para, 1 ee Proviso b 
‘eee 30 ..| 439 
8 495 31 | 437 
9 .--| 178, Proviso. 32 ...| 383, 890 
10 Se, 1. eee 33 ...| 9891, para, 2, 394 
11 ves p <D2e 34,cl 1 ...| 401, para. 1 
12 -.. | 447,para,2, 448 er 4 
13 ... | 340 S feel ., sweaies 
14 .-. | 209 35 ... | 504, para. 1 
15 {| 218, cl. 1 505, 507 
16 ... | 254 36 ... | 165, para. 4 
17 ... | 260, cl. 4 37 ... | 514, para, 5 
18 ... | 193, para. 1 38 ...{ 517, para. l & 
19 .. | 286 expln. 
20 ...| 288 39 ... | 465, para. 2 
21 ...| 3806, para, 1,] 40 ...| 232, Ll. 
307 41 ...| 871, paral, 548 
22, cl. 1 410 42 ane 4, last para. 
2 ...| 418, 423, cd] 43 ...| Chapter IX. 
3. «...| 9871, para. 3 44. ...| 514, para, 4 
a a 45 ...| 187, para, 2 
5 378, 429 


en ae Nan aI EInEISnnEnEEREnEEIR Rene eenentenereeinaereeenanenennnnmnnerenetnntnnnasn nanan aati 


[ xxvii ] 


TABLE SHEWING CORRESPONDENCE OF THE SECTION. 
NUMBERS OF THE HIGH COURTS ACT (X. OF 1875) 
WITH THOSE OF ACT X. OF 1882. 


_ 
ee es —_— SL TTT _— = 


Act, X. of 1882, | Act X. of 1875. | Act X, of 1882, 











Act X, of 1875. 








1 oe ne 40 312 

2 zi 2 41 312 

3 oe 4, 266 42 313 

4 .. | ddd 43 313 

5 ..{ 33d 44 314 

6 5 45 315 

7 ... | 226 46 318 

8 we | 226 47 277, 278 
9 ...| 227 48 279 

10 ... | 227 49 276 

Ml sain |. “2o 50 316 

12 «| 229 51 317 

13 ... | 210, 548 i rs rr 
14 ...| 2738, 403 53 277 

15 | 231 54 278 

16 ...| 230 55 279 

17 ... | 233 56 279 

18 ...{ 234 57 278 

19 ... | 235 58 280 
20 ...| 236 59 286 
21 ... | 237 60 287 
22 ...| 238 61 342 
23 ... | 239 62 239, 290 
24: -..| 225 63 292 
25 | S384 64 293 
26 ...| 220 65 296 
27 .. | 236 66 344 

28 | 271 67 295 

29 | 271 68 365 

30 see, 242 69 294 

31 .., BtO 70 543 

32 ae: 26¢ 71 509 

33 ... | 274, 276 72 510 

34 | 272 (nee > et 
3D o. | 451 74 we | 512 

36 .. | 452 75 ...{ 288 

37 w. | 402 76 ... {| 508, 504, 505, 
38 .. | 276 507 
39 | Sl (7 ...| 9838 





COMPARATIVE STATEMENT. XX1X 








Act X. of 1875. | Act X. of 1882, | Act X. of 1875. | Act X. of 1882. 














78 . 339 116 wee | O44 
79 ee ae co 117 ...| 403 
80 ... | 940 118 ese |, ce bL 
$1 ie 90 119 ...| O1l 
82 oer 87 120 ...| 460 
83 sit 89 121 ... | 466 
84 om 90 122 ... | 467 
85 | 291 123 ... | 468 
86 So 94 


115 | 517 153 ...| 558 


124 .. | 470 
87 Ba 96 125 | £71 
88 . ---| 104 126 | 478 
89 wee | 485 127 we | 472 
90 ..-| 297 128 we | 474 
91 ...| 298 129 we | 475 
92 .-.| 800 130 ..| d41 
93 sell 09 131 ...| 196 
94 ...| 301 132 .. | 197 
95 ...| 303 133 ... | 195 
96 ... | 3802 134 ... | 195 
97 ... | 3805 135 ... | 476 
98 ... | 305 136 ... | 498 
99 ... | 283 137 ... | 514 
100 ...| 308 138 ...{ 514, 516 
101 ... | 434 139 .. | 518 
102 .-. | 240 140 ...{ 106 
103 ...| 3884 141 ... | 106 
104 ... | 884, 385 142 ... | 522 
105 ... | 9386, 357 143 oid ] 
106 ... | 545, 546 144 ook -...... eeeee 
107 re) ae 145 ... | 194 
108 at a 394, 395 | 146 ... | 333 
109 ae 147 ... | 526 
110 one 396 148 ... | 491 
lil ...| 397 149 ... | 589 
112 ...| 3899 150 | 852 
113 ...| 368 151 we | 845 
114 ... | 382 152 ve 25 


[ xxx ] 


TABLE SHEWING CORRESPONDENCE OF THE SECTION- 
NUMBERS OF THE PRESIDENCY MAGISTRATES’ 
ACT (IV. OF 1877) WITH THOSE OF ACT X. OF 1882. 





Act IV. of 1877. | Act X. of 1882. | Act IV. of 1877. | Act X. of 1882. 








T feet second 196 
ee are 197 

3 1 195 

rs nr 19 °* 
5 342, 558 195 

6 4 195 

7 i. er 476 

8 7, 18, 19, 20, 199 

ee 25 195, 196, 197 

9 ae 18, 20, 21 68 

10 ~ 3 69 

11 a 32 70 

12 aa 33 73 

13 35 74 

14 5 93 

15 64 90 

16 164 186 

17 551 186 

18 177 75,77 
19 179 WBF Sot 2 7 tees 
20 180 76 
21 182 77 
22 181 79 
23 5 $B GE ‘el > webess 
24 531 62 65 
25 191 63 82 

26. wcll wasess 64 83, 84 
27 204 65 85, 86 
28 191 66 j.§ Seeli iwodees 
29 198 67 87 

30 200 68 88 

31 537 69 89 

32 203 70 63, 496 
33 204 71 497 

34 90, 204 72 499 

35 204 73 500 

36 90 74 496 


COMPARATIVE STATEMENT. XXxl 







et a 





Act IV. of 1877. Act X. of 1882. | Act IV. of 1877. | Act X. of 1882. 





76 ...| 502 120 243, 255 
77 | 514 121 244, 256 
78 .  ...| 514 122 254, 255 
79 | 514 123 364 

80 | 518 124 92, 344 
81 v. | 207 125 248 

82 .. {| 208 126 245, 258, 370 
83 ... | 208, 358 127 347 

84 | 364 128 348 

85 | 540 129 495 

86 | Bad 130 340 

87 ...| 209 131 341 


88 | 210 132 
89 ... | 210, 218, 220 | 133 
90 | 210 134 
91 ... { 211, 212, 218, | 135 

- 219, 291 136 
92 | 216 137 87, 88 
93 | 217 138 89 


94 | 991 139 549, 
95 | 999 140 {91 
96 | 993 141 | 485 


352 
259, 345 
540 

90 

90 


97 | B54 142 D4 
98 ve. | 225 143 252, 257 
99 ... | 227 144. 94 
100 ... | 227 145 96 
101 | 228 146 95 
102 ve | 229 147 104 
108 | 231 148 342 
104 ... | 280 149 343 
105 | 288 150 337 
106 | 284 151 339 
107 vee | 285 152 509 
108 ... | 236 153 510 
109 ... | 237 - 1154 611 
110 | 238 155 512 
111 | 239 156 350 
112 ... | 240 157 503 
113 ..| 403 158 503 
114 | 241, 370 159 96 
115 | 362 160 98 
116 | O54 161 101 
117 ... | 246, 537 162 102 
118 | 247, 259 163 102 
119 | 242 164 102 


XXXII COMPARATIVE STATEMENT, 


en 
Act IV. of 1877.| Act X. of 1882, | Act IV, of 1877. Act »¢ of 1882, 








165 ...| 108 206 ...| 246, 482 

166 a 52 207 .. | 484 

167 ... | 411, 412 208 ... | LOG 

168 tal Alf 427 209 ... | 106 

169 we | 419 210 ... | 120 

170 | 548 211 ee ee 

171 w.- | 420 212 ... | 109 

172 ote 42] 213 ...| 110 

173 woe | 422 214 ...{| 110 

174 wee | 428 215 ... | 107 

175 os» | 426 216 sw | £12,118 

176 --- | 428 217 a 90, 114 

177 el Dal 218 ... | L1G 

178 ose} OOF 219 | 219 

179 we | 423 220 ...| 118 

180 we | 404 221 | 123 

181 ... | 526 222 sux 4aZ 

182 oo | 44M 223 ...{ 123 

183 ... | 9883, 390 224 ...{ 120 

184 .. | &d4 225 ...| 124 

185 ». | 9386, 387, 388, ] 226 soeil 226 
389, 538 227 ere ee | 

186 Seth “DBD 228 ...| O14 

187 ... | 3391 Zev ... | O14 

188 ... | 392 230 sex (OLE 

189 w. | 394 231 ---| 107, 109, 110 

190 | 393 232 sail 20) 

191 o. | &d90 235 seedy OZ 

192 ... | 396 234 .. | 488 

193 .. | 3897 235 .. | 489 

194 we | 464 236 --- | 490 

195 ... | 469 237 1 508 

196 ... | 466 238 | 184 

197 -. | 467 239 --. | 184 

198 ... | 468 240 ... | 432 

199 ...| 470 241 | 433 

200 .. | A471 242 -..| 250, 563 

201 w | 473 243 sad! BLT 

202 .. | 472 244 ..1| 617, 523, 524 

203 ses 04 2405 o-. | O44 

204 wee | ATS 246 sas 4:4 

205 ... | 480 247 ee 42 


THE 
NEW CODE OF CRIMINAL PROCEDURE. 
ACT NO. X. OF 1882. 


RECEIVED THE G.-G.’s ASSENT ON THE 6TH Manca 1882. 


An Act to consolidate and amend the law relating to Criminal 
Procedure 


WHEREAS it is expedient to consolidate and amend the law relating 
to Criminal Procedure; It is hereby enacted as 


Preamble, follows :-— 


PART L. 
PRELIMINARY. 


CHAPTER I, 


1. This Act may be called “ The Code of Criminal Procedure, 1882 :” 

Short title. and shall come into force on the first day of 
Commencement. January, 1883; 

It extends to the whole of British India ; but, in the absence of any Act X., 1872, 
specific provision to the contrary, nothing herein #8. 1,2,111, 
Local extent. contained shall affect any special or local law ae Oa 
now in force, or any special jurisdiction or power conferred, or any Act X., 1875, 
special form of ‘procedure prescribed,* by any other law now in force, or _ 8. 143. 


shall apply to— Act 1. 1877, 
(a) the Commissioncrs of Police in the towns of Calcutta, Madras, # 4, g., Act V. 
and Bombay, or the police in the towns of Calcutta and Bombay ; of 1969. 


(b) any officer duly authorized to try petty offences in military 4°t X., 1872, 
b4z4rs at cantonments and stations occupied by the troops of the Presi- en 
dencies of Fort St. George aud Bombay respectively ; 

(c) heads of villages in the Presidency of Fort St, George ; or 

(d) village police-officers in the Presidency of Bombay : 

(ce) and nothing in sections 174, 175, aud 176, shall apply to the 
police in the town of Madras, 


2, On and from the first day of January, 1883, the enactments Act X., 1875, 
mentioned in the first schedule shall be repealed , ® 2. 

to the extent specified in the third column ee 1872, 
thereof, but not so as to restore any jurisdiction or form of procedure Act eer 
not then existing or followed, or to render unlawful the continuance of 4% 82, 86, 


any confinement which is then lawful. 


Repeal of enactments, 
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Act X., 1872, All notifications published, proclamations issued, powers conferred 
s. 2, last otifcations, &o., under forms prescribed, local limits defined, sentences 
part, 6 10, vealed Acta, passed, and orders, rules, and appointments 

made, under any enactment hereby repealed, or under any enactment 
repealed by any such enactment, and which are in force immediately 
before the tirst day of January, 1883, shall be deemed to have been 
respectively published, issued, conferred, prescribed, defined, passed, and 
made under the corresponding section of this Code, 


AotX., 1872, 3, In every enactment passed before this Code comes into force, in 
3 3 Pare? References to Codeef Cri. Which reference is made to, or to any chapter 
; minal Procedure and other or section of, the Code of Criminal Procedure, 
repeoled enactments. Act No, XXV. of 1861, or Act No, X. of 1872, 
or to any other enactment hereby repealed, such reference shall, so far 
as may be practicable, be taken to be made to this Code or to its 
corresponding chapter or section. 
In every enactment passed before this Code comes into force the 
Expressions in former €Xpressions “Officer exercising (or ‘ having’) the 
Acta, powers (or the ‘full powers’) of a Magistrate,” 
“Subordinate Magistrate, first class,” and “Subordinate Magistrate, 
second class,” shall respectively be deemed to mean “ Magistrate of the 
first class,” “Magistrate of the second class,” and “Magistrate of the 
third class :’ the expression “ Magistrate of a division of a district” shall 
be deemed to mean “ Sub-divisional Magistrate ;” the expression “ Magis- 
trate of the district” shall be deemed to mean “District Magistrate ;” 
Act IV.,1877, and the expression “Magistrate of Police” shall be deemed to mean 
res ot ea Presidency Magistrate.” 
a4.) 4, In this Code the following words and expressions have the follow- 
Aot IV., 1877, Ing meanings, unless a different intention ap- 
hi Interpretation clanse. ears from the subject or context :— 
New. Liv, (a) “ Complaint” means the allegation made orally or in writing to 
oO. — a Magistrate, with a view to his taking action 
* Compl: under this Code, that some person, whether 
known or unknown, has committed an offence; but does not include the 
report of a police-officer : 
(b) “Investigation” includes all the proceedings under this Code 
for the collection of evidence conducted by the 


“Investigation :” police or by any person (other than a Magistrate 
or police-officer) who 18 authorized by a Magistrate in this behalf: 
“Inquired (c) “Inquiry” includes every inquiry con- 
into” omitted. “Inquiry : ducted under this Code by a Magistrate or 
mage? Judicial d 
Penal Code, ._... — (d) “Judicial proceeding” means any pro- 
8. 198. sonal proweeting © caine in the pare of ahi pa Rie or 
LLR., 1AlL6, maw ha larallw taken . 
1 Mad. H. C, ce Theta ae ee a ee ; 9 
Rep, 46. (e) “ Writing” and “ written” include “ printing,” “lithography, 
Ure 0 tau» photography,” “engraving,” and every other 
Writing” and “written :” mode in which words or figures can be expressed 
on paper or on any substance: 
New. (f) “Sub-division” means a sub-division 


“ Sub-division :” made under this Code of a District: 


PRELIMINARY, 3 


(9) “ Province” means the territories for New. 
the time being under the administration of any 
Local Government : 


(h) “ Presidency-town” means the local limits, for the time being, of 

* Progidency-town :”? the ordinary original civil jurisdiction of the 

i Sail High Court of Judicature at Fort William, 
Madras, or Bombay : 


(7) “High Court” means, in reference to proceedings against Act X., 1876, 
«High Court” European British subjects or persons jointly Pes agen 
. charged with European British subjects, the nition,tnfra, 
High Courts of Judicature at Fort William, Madras, and Bombay, the ». 266, 
High Court of Judicature for the North-Western Provinces, the Chief 


Court of the Panjab, and the Recorder of Rangoon: 


In other cases “ High Court” means the highest Court of eriminal 
appeal or revision for any local area; 
or, where no such Court is established under any law for the time 
being in force, such officer as the Governor-General in Council may 
appoint in this behalf: 
pone fans (7) “ Chief Justice” includes also the senior Act X., 1875, 
Chief Justice : Judge of a Chief Court: 8. 3. 


(k) “ Advocate-General” includes also a Government Advoeate, or, Act X., 1875, 
where there is uo Advocate-General or Govern- re x. 1877 
ment Advocate, such officer as the Local Govern- “539,” 
meut may, from time to time, appoint in this behalf: 


(1) “Clerk of the Crown” includes any officer specially appointed Act X., 1875, 
: , _ by the Chief Justice to discharge the functions * ' 
Clerk of the Crown:" —siven by this Code to the Clerk of the Crown: 


(mm) “Public Prosecutor” means any person appointed under section New: see Act 
492, and includes any person acting under the *»J9/ 
directions of a Public Prosecutor; and any Act X., 1875, 
person conducting a prosecution on behalf of Her Majesty in any High 4.3. 
Court in the exercise of its original criminal jurisdiction : aly Bom, 


“ Province :” 


“ Advocato-Goneral :” 


“ Public Prosecutor :” 


(n) “ Pleader,” used with reference to any proceeding m any Court, Now. 
7 means a pleader authorized under any law for 

penaaes the time being in force to practise in such 
Court, and includes (1) an advocate, a vakil, and an attorney of a High 
Court so authorized, and (2) any mukhtdr or other person appointed 
with the permission of the Court to act in such proceeding: 


(0) “ Police-station” means any post declared, generally or specially, 

by the Local Government to be a police-station 

for the purposes of this Code, and includes any 

local area specified by the Local Government in this behalf; and “ officer Act X., 1872, 

“Officer in charge of a in charge of a police-station” includes, when * °°” 

police-atation :” the officer in charge of the police-station is 

absent therefrom or unable from illness to perform his duties, the police- 

officer present at the police-station who is next in rank to such officer 

and is above the rank of constable, or, when the Local Government so 

directs, any other police-officer so present: 


“ Police-station :” 
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(p) “Offence” means any act or omission 
made punishable by any law for the time being 
in force: 


Aot XL, 1874, (q) “Cognizable offence” means an offence for, and “cognizable 
8 1. “ Cognizable offence? case” means a case in, which a police-officer, 
“ Cognizablo case :” within or without the Presidency-towns, may, 
in accordance with the second schedule, or under any law for the time 

being 1n force, arrest without warrant : 


“ Non-cognizable offence” means an offence for, and “non-cogni- 
Non-cognizable _—of- zable case” means a case in, which a police, 


* Offence :” 


fence!” , _ Officer, within or without the Presidency-towns 
“Non-cognizable case:” = may not arrest without warrant: 

Act XI, 1874, (r) “ Bailable offence” means an offence shewn as bailable in the 

a, 1. « Bailable offence :” second schedule, or which is made bailable by 


“Non-bailable offence.” any other law for the time being in force; and 
¢ non-bailable offence” means any other offence: 


(s) “ Warrant-case” means a case relating to an offence punishable, 
with death, transportation, or imprisonment for 
a term exceeding six months: 


(t) “ Summons-case” means a case relating 
to an offence not so punishable: 


Act X., 1872, (u) “ European British subject” means— 
ree Ly 1875, (1) any subject of Her Majesty born, naturalized, or domiciled in 
a. 8. “Buropoan British sub- the Umited Kingdom of Great Britain and 
ject :” Treland, or in any of the European, American, 

or sustralian Colonies or Possessions of Her Majesty, or in the Colony 


of New Zealand, or in the Colony of the Cape of Good Hope or Natal ; 
(2) any child or grand-child of any such person by legitimate 


*¢ Warrant-case :” 


‘¢ Summone-case :” 


descent : 
New “Chapter ” (v) “Chapter” means a chapter of this 
“ Schedule :” Code ; and “ schedule” means a schedule hereto 
annexed : 
? (w) “ Place” includes also a house, building 
New. EEee tent, aud vessel, 
Words which refer to acts done extend also 
eee o IST, Words referring to acts. to illegal omissions ; and 
E.g., “ special all words and expressions used herein and defined in the Indian 
a pata ; Words to have same mean- Penal Code, and not hereinbefore defined, shall 
New, ing as in Penal Code, be deemed to have the meanings respectively 
Bee Act XI., attributed to them by that Code, 
1874, a. 42. 


Act X., 1872, 5. All offences under the Indian Penal Code shall be inquired into 


A Pied tae Trial of offences under and tried according to the provisions herein- 
as. 6, 7, ’ Ponal Code. after contained; and all offences under any 


para, 1, 63, Other law shall be inquired into and tried according to the same 
‘ on 1875, _, Liisa! of offences against provisions, but subject to any enactment for the 
go ee. time being in force regulating the manner or 
Act IV., 1877, Place of inquiring into or trying such offences, 
a. 14, 
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PART II. 


CONSTITUTION AND POWERS OF CRIMINAL 
COURTS AND OFFICES. 


CHAPTER II, 
Or THE CONSTITUTION OF CriminaL CoURTS AND OFFICES, 
A.—Classes of Criminal Courts. 


6, Besides the High Courts and the Courts constituted under any Act X., 1872, 
Classes of Criminal law other than this Code for the time being in § 5, 19 
Courts. force, there shall be five classes of Criminal 
Courts in British India, namely :— 


I.—Courts of Session : 

II.—Courts of Presidency Magistrates : 
IIJ.—Courts of Magistrates of the first class: 
1V.—Courts of Magistrates of the second class: 

V,—Courts of Magistrates of the third class. 


B—Territorial Divisions, ® 


7. Every Province (excluding the Presidency-towns) shall be a Act X., 1872, 
Sessions Division, or shall consist of Sessions 5 12 
Divisions ; 

and every Sessions Division shall, for the Act XL, 1874, 
purposes of this Code, be a District or consist * 4 
of Districts, 

The Local Government may alter the limits, or, with the previous Act X., 1872, 

Power to altor Divisions Sanction of the Governor-General in Council, 5 18, 38. 

and Districts. the number, of such Divisions and Districts, 

The Sessions Divisions and Districts existing when this Code comes Act X., 1872, 
Existing Divisions and into force shall be Sessions Divisions and Dis- eer , 
Districts maintained till tricts respectively, uuless and until they are so “24” 874, 

altered. altered. 
Presidoncy-towns to be Every Presidency-town shall, for the pur- Act IV., 1877, 
deemed Districts. poses of this Code, be deemed to be a District, 8; para. 5, 


8. The Local Government may divide any District outside the Pre- act x., 1872, 
Powor to divide Districts S8idency-towns into Sub-divisions, or make any 8. 39, 
into Sub-divisions. portion of any such District a Sub-division, and 
may alter the limits of any Sub-division, 
All existing Sub-divisions which are now usually put under the 
Existing Sub-divisions Charge of a Magistrate shall be deemed to have 
maintained. been made under this Code. 


Sessions Divisions : 


Districts, 


C.—Courts and Offices outside the Presidency-towns. 


9. The Local Government shall establish a Court of Session for Act x., 1872, 
every Sessions Division, and appoint a Judge “a : 16, 


Session. 
Court of Session of-aich: Cour , 18, 
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It may also appoint Additional Sessions Judges, Joint Sessions 
Judges, and Assistant Sessions Judges to exercise jurisdiction 1n one or 
more such Courts, 

All Courts of Session existing when this Code comes into force 
shall be deemed to have been established under this Act. 


Act X., 1872, 10, In every District outside the Presidency-towns, the Local Go- 


8, 35, District Magistrate, vernment shall appoint a Magistrate of the first 
class, who shall be called the District Magis 
trate, 

Act X., 1872, 11. Whenever, in consequence of the office of a District Magistrate 
mores Officers temporarily suc. becoming vacant, any officer succeeds tempora- 
ceeding tovacancies in office rily to the chief executive administration of the 

of District Magistrate, District, such officer shall, pending the orders 


of the Local Government, exercise all the powers and perform all the 
duties respectively conferred and imposed by this Code on the District 
Magistrate, 


Act X., 1872, 12. The Local Government may appoint as many persons as it 
88. 37, 49. hordinate Magistrates, thinks fit, besides the District Magistrate, to be 
Magistrates of the first, second, or third class in 

any District outside the Presidency-towns; and the Local Government, 

or the DistrioggMagistrate subject to the control of the Local Govern- 

Local limits of their jue Ment, may, from time to time, define local areas 


riadiction. within which such persons may exercise all or 
any of the powers with which they may respectively be invested under 
this Code. 


Except as otherwise provided by such definition, the jurisdietion 
and powers of such persons shall extend throughout such District. 


No order of the local Government under the above section can legally have 
retrospective effect.—Macdonald and Macrac v. Reddell, 16 W. BR. 79. 


Act X., 1872, 13. The Local Government may place any Magistrate of the first 
8, 40, Power to put Magistrate OF second class in charge of a Sub-division, and 
in charge of Sub-division, —_ relieve him of the charge as occasion requires. 


Such Magistrates shall be called Sub-divisional Magistrates. 


Delegation of powors to The Local Government may delegate rts 
District Magistrate, powers under this section to the District Magis- 
trate, 


Act X., 1872, 14, The Local Government may confer upon any person all or any 
8, 42, of the powers conferred or conferrible by or 
under this Code on a Magistrate of the first, 
second, or third class, in respect to particular cases or to a particular 
class or particular classes of cases, or in regard to cases generally, in any 
local area outside the Presidency-towns. 
Such Magistrates shall be called Special Magistrates. 


Act XI,, 1874, With the previous sanction of the Governor-General in Council, 
a 5, the Local Goverument may delegate, with such limitations as it thinks 
fit, to any officer under its control the power conferred by the first para- 

graph of this section, 


Special Magistrates. 
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No powers shall be conferred under this section on any police- 
officer below the grade of Assistant District Superintendent, and no Act V., 1961 
powers shall be so conferred except so far as may be necessary for pre- #6. 
serving the peace, preventing crime, and detecting, apprehending, and 
detaining offenders in order to their being brought before a Magistrate, 
and for the performance by the officer of any other duties imposed upon 
him by any law for the time being in force. 


15. The Local Government may direct any two or more Magis- Act X., 1872, 

trates in any place outside the Presidency- % 50, 224. 

towns to sit together as a Bench, and may by 

order invest such Bench with any of the powers conferred or conferrible 

by or under this Code on a Magistrate of the first, second, or third class, guffernddin ». 

and direct it to exercise such powers in such cases, or such classes of Ibrahim, I. 

cases only, and within such local limits, as the Local Government thinks ria Cal. 

fit. 

Except as otherwise provided by any order under this section, Act X., 1872, 

Powers exercisable by eVery such Bench shall have the powers con- 2. 51, 

Bench in absence of apecial ferred by this Code on a Magistrate of the 

direction. highest class to which any one of its members 

who is present taking part in the proceedings as a member of the 

Bench belongs, and as far as practicable shall, for the purposes of this 

Code, be deemed to be a Magistrate of such class. 


Benches of Magistrates. 


A BENCH of Magistrates has no power to deal with cases coming under s. 530, 
Act X. of 1872 (s. 145 of this Code). A Bench of Magistrates may be empowered 
under s. 50, Act X. of 1872 (s.15 of this Code), “to try such cases or such class 
of cases only, and within such limits, as the Government may direct.” The defini- 
tion of the term “trial” in s. 4, Act X. of 1872, shows that it refers to trials for 
offences, and these do not come within the miscellaneous matters mentioned in s, 
530, Act X. of 1872 (8. 145 of this Code).—Suffcruddin v, Ibrahim, I, L. R., 3 Cal. 
74. 
16, The Local Government may, or, subject to the control of the Act X., 1873, 
Powor to frame rules for Local Government, the District Magistrate 68. 62, 63. 
guidance of Benches. may, from time to time, make rules consistent 
with this Code for the guidance of Magistrates’ Benches in any District 
respecting the following subjects :— 
(a) the classes of cases to be tried ; 
(b) the times and places of sitting ; 
(c) the constitution of the Beuch for conducting trials ; 
(d) the mode of settling differences of opinion which may arise 
between the Magistrates in session, 
17. All Magistrates appointed under sections 12, 13, and 14, and all act x., 1872, 
Subordination of Magis. Benches constituted under section 15, shall be 8 37, para. 2. 
trates and Benches to Dis- subordinate to the District Magistrate, and he 
trict Magistrate: may, from time to time, make rules consistent 
with this Code as to the distribution of business among such Magis- 
trates and Benches ; and 
every Magistrate (other than a Sub-divisional Magistrate) and Act X., 1872, 
to Sub-divisional Magis. every Bench exercising powers in a Sub-division # 41. 
trate. shall be subordinate to the Sub-divisional Ma- 
gistrate, subject, however, to the general control of the District Magis- 
trate. 
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Subordination of Assist. _ All Assistant Sessions Judges shall be gub- 
ant Sessions Judges to Ses. ordinate to the Sessions Judge in whose Court 
sions Judge. they exercise jurisdiction, and he may, from 
time to time, make rules consistent with this Code as to the distribution 
of business among such Assistant Sessions Judges. _ 

Act X., 1872, Neither the District Magistrate, nor the Magistrates or Benches 
s. 37, par. appointed or constituted under sections 12, 18, 14, and 16, shall be 
subordinate to the Sessions Judge, except to the extent and in the 

manner hereinafter expressly provided. 


D.—Courts of Presidency Magistrates, 


Act IV., 1877, 18 The Local Government shall, from time to time, appoint a 
ea, 8, 9. Appointment of Pre- sufficient number of persons (hereinafter called 
sidency Magistrates. Presidency Magistrates) to be Magistrates for 
each of the Presidency-towns, and shall appoint one of such persons to 

be Chief Magistrate for each such town. 

Any two or more of such persons may (subject to the rules made 
by the Chief Magistrate under the power hereinafter conferred) sit 
together as a Bench. 

Act IV.,1877, 19, Every Presidency Magistrate shall exercise jurisdiction in all 
&.8,para.5. + ot limita of their places within the Presidency-town for which he 

jurisdiction, is appointed, and within the limits of the port 
of such town and of any navigable river or channel leading thereto, as 
such limits are defined under the law for the time being in force for the 
regulation of ports and port-dues, 

Act IV., 1877, 20. Every Presidency Magistrate in the town of Bombay shall 
&. 8, 7 Bombay Court of Potty exercise all jurisdiction which, under any law in 
tea pare ’ Sessions, force immediately before the first day of April, 

1877, was exercised in that town by the Court of Petty Sessions: 

Provided that appeals under the law for the time being regulating 

the municipality of Bombay shall lie to the Chief Magistrate only. 


AotIV., 1877, 21, Every Chief Magistrate shall exercise, within the local limits of 
a, 9. his jurisdiction, all the powers conferred on him 
Uliet, Dagisirate. by this Code, or which, by any law or rule in 
force immediately before this Code comes into force, are required to be 
exercised by any Sentor or Chief Magistrate, and may, from time to 
time, with the previous sanction of the Local Government, make rules 
consistent with this Code to regulate— 
(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the towa; 
(b) the times and places at which Benches of Magistrates shall sit ; 
(c) the constitution of such Benches ; and 
(@) the mode of settling differences of opinion which may arise 
between Magistrates in session. 


E.—Justices of the Peace. 


Act II., 1869, 22. The Governor-General in Council, so far as regards the whole 
a. 3, Justices of the Peace Or any part of British India outside the Pre- 
for tho Mufassal, sideucy-towns, 
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and every Local Government, so fur as regards the territories sub- 
ject to its administration (other than the towns aforesaid), 


__tmay, by notification in the official Gazette, appoint such European 
British subjects as he or it thinks fit to be Justices of the Peace within 
and for the territories mentioned in such notification, 


Justicea of the Peace 23. The Governor-General in Council or Act IT., 1869, 
for the Presidency-towos. the Local Government, so far as regards the ® * 
town of Calcutta, 


and the Local Government, so far as regards the towns of Madras 
and Bombay, 


may, by notification in the official Gazette, appoint to be Justices of 
the Peace within the limits of the town mentioned in such notification, 
any persons resident within British India and not being the subjects of 
any foreign State whom such Governor-General iu Council or Local 
Government (as the case may be) thinks fit. 


24, Every person now acting as a Justice of the Peace within and Act IT., 1869, 
Present Justices of the for any part of British India other than thesaid * 10 
Peace. towns, under any commission issued by a High 
Court, shall be deemed to have been appointed under section 22 by the 
Governor-General in Council to act as a Justice of the Peace for the 
whole of British Iudia other than the said towns. 


Every person now acting as a Justice of the Peace within the limits 
of any of the said towns under any such commission shall be deemed to 
have been appointed under section 23 by the Local Government, 


25. In virtue of their respective offices, the Governor-General, the 13 Geo. TI, 
Eo-oficio Justices of the Ordinary Members of the Council of the Go- ne bi pss 
Peace. vernor-Ceneral, the Judges of the High Courts, 4.152,’ 
and the Recorder of Rangoon, are Justices of the Peace within and for Act IV., 1877, 
the whole of British Iudia, and the Presidency Magistrates are Justices oe Hich 
of the Peace within and for the towus of which they are respectively Court Judges 
Magistrates, are thus Jus. 
F.—Suspension and Removal, oe 
26. All Judges of Criminal Courts other than the High Courts Act X., 1872, 
Suspension and removal established by Royal Charter, and all Magis- © 9. 
of Judges and Magistrates, trates, may be suspended or removed frum 
office by the Local Government : 


Provided that such Judges and Magistrates as now are liable to be 
suspended or removed from office by the Governor-General in Council 
only, shall not be suspended or removed from office by any other 
authority. 


27. The Governor-General in Council may suspend or remove from Act IL, 1869, 
Suspension and removal Office any Justice of the Peace appointed by *% 
of Justices of the Peace. him, and the Local Government may suspend 
or remove from office any Justice of the Peace appointed by it. 


Cr, PR, 2, 


t0 POWERS OF COURTS. 


CHAPTER III. 
Powers or Courts. 
A.—Description of Offences cognizable by each Court. 


E.g., 88, 198, 28. Subject to the other provisions of this Code, any offence under 

Ace et. 1e74,  Olfenoos under Ponal the Indian Penal Code may be tried by the 
aL Code. High Court or Court of Session or by any other 

Act IV., 1877, Court by which such offence is shown in the eighth column of the 
8. 4, second schedule to be triable, 


Act X., 1872, 29, Any offence under any other law shall, when any Court is men- 
&.8,para.l. 4 coy under other tioned in this behalf in such law, be tried by 
laws. such Court. 
When no Court is so mentioned, it may be tried by the High Court 
or by any Court constituted under this Code: Provided that— 
(a) no Magistrate of the first class shall try any such offence which 
is punishable with imprisonment fora term which may excecd seven 
ears ; 
: (6) no Magistrate of the second class shall try any such offence 
which is punishable with imprisonment for a term which may extend to 
three years ; and 
(c) no Magistrate of the third class shall try any such offence which 
is punishable with imprisonment for a term which may extend to one year 


Act X., 1872, 30. In the territories respectively administered by the Lieutenant- 

a. 36, Offences not punishable Governor of the Panjab and the Chief Com- 

with death, missioners of Oudh, the Central Provinces, 

British Burma, Coorg, and Assam, and in those parts of the other Pro- 

vinces in which there are Deputy Commissioners or Assistant Commis- 

sioners, the Local Government may, notwithstanding anything contained 

jn section 29, invest the District Magistrate with power to try as a 
Magistrate all offences not punishable with death. 

No appeal lies to the High Court from a sentence passed by a Deputy Commis- 
sioner which requires the orders of the Sessions Judge until such orders have been 
passed.—Sham Soonder Dass, 25 W. BR. 18. 

AN officer exercising the powers described in the above section is competent, 


under the provisions of s. 59, Penal Code, to pass a sentence of transportation for 
seven years instead of awarding sentence of imoprisuniment.—Jn re Boodhooa, 9 


W.R.6(F. Bj; B. LR, Sup. Vol, 869. 


QuARE whether, where a person has been convicted by a Deputy Commissioner 
under 8. 36, Act X. of 1872 (s. 30 of this Code), and sentenced to a term of imprison- 
ment requiring under that section to be confirmed by the Sessions Judge to whom 
such Deputy Commissioner is subordinate, and such sentence has been confirmed 
accordingly, an appeal lies to the High Court against such conviction and scnutence.— 


Empress v. Nadua, I. L. R., 2 All. 53, 
B.—Sentences which may be pussed by Courts of various Classes, 


Sentences which High Y 
Courts and Sossions Judges 31, A High Court may pass any sentence 
may pass, authorized by law. 


Act X., 1872, A Sessions Judge, Additional Sessions Judge, or Joint Sessions 

e 7 (para. Judge, may pass any sentence authorized by law; but any sentence of 

17, death passed by any such Judge shall be subject to confirmation by the 
High Court. 
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An Assistant Sessions Judge may pass any sentence authorized by Act X., 1872, 


law, except a sentence of death or of transportation for a term excecd- ® 18, 
Jng seven years or of imprisonment for a term exceeding seven years; 
but any sentence of imprisonment for a term excecding three years 


passed by an Assistant Sessions Judge shall be subject to confirmation 
by the Sessions Judge, 


Where on Assistant Judge, under s, 314, Act X. of 1872 (8. 35 of this Code), 
simultancously passed three sentences, each of three years’ imprisoninent, the High 
Court held that they must be considered as one sentence for purposes of appeal or 
confirmation, and therefore the Court would not adinit the appeal, but referred the 
case to the Sessions Judge for his order.—Rama Bhivgowda, 1. L. R., 1 Bom. 228. 


Sentenoos which Magis- 32. The Courts of Magistrates may pass Act X., 1872, 
trates may pass. the following sentences, namely :— a. 20, 


( Imprisonment for a term not ex- Act IV., 1877, 
ceediug two years, including such soli- #4. 

(a) Courts of Presidency | tary confinement as is authorized by 
Magistrates and of Magistrates law; 
of the first class : Fine not exceeding one thousand 
rupecs ; 

Whipping. 

Imprisonment for a term not ex- 
ceeding six months, including such 
solitary confinement as is authorized 
by law ; 

Fine not exceeding two hundred 
rupecs ; 

Whipping. 

Imprisonment for a term not ex- 
ceeding one month ; 

Fine not excceding fifty rupees, 

The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 

No Court of any Magistrate of the second class shall pass a sen- 
tence of whipping uuless he is specially empowered in this behalf by 
the Local Government, 


(b) Courts of Magistrates 
of the second class : 


(c) Courts of Magistrates | 
of the third class, 


Tuer is not the same offence as dishonestly reeciving stolen property ; and 
therefore whipping cannot be added asa punishment for the latter offence in the 
case of a person previously twice punished for the former offence.—Empress v. 


Pratab, I. L R., 1 All. 666. 

A sentenct: of whipping passed on a person who is already under sentence of 
death or transportation, or penal servitude, or imprisonment for more than five 
years, is illegal, If the sentence of whipping precede, instead of follow, the other 
sentence, the passing of the latter sentence renders the infliction of whipping 
illegal—Mad. IL. C. Pro., April 19, 1876 ; LL. Rt. 1 Mad, 56. 

Wien any special or local law gives a Magistrate powers to pass a higher sen- 
tence than is granted under ». 20, Act X. of 1872 (s. 32 of this Code), he is not 
restricted by either this section or the concluding clause of s. 8 para, 1 (ss. 5 and 
29, cl. 1, of this Code), The said concluding clause provides only for thone offences 
respecting which a local or special law has not clearly laid down within whose 
jurisdiction they le.—Suivop Chunda Dutt, 75. W. BR. 20, 
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act X., 1872, 88, The Court of any Magistrate may award such term of sets 
8. 20, Expl., ment in default of ent of fine as is author- 
Power of Magistrates to | or paym 
la _— sentence to imprisonment ized by law in case of such default: Provided 
in defuult of fine, that the term is not in excess of the Magis- 
trate’s powers under this Code: 


a te wie Provided also that in no case decided by a Magistrate where impri- 
1, con Proviso as to certain SOnment has been awarded as part of the sub- 


As to para, 1 cases, stantive sentence shall the period of imprison- 


ore eo ment awarded in default of payment of the fine exceed one-fourth of 
fae the period of imprisonment which such Magistrate is competent to in- 
Aot 1V., 1877, flict as punishment for the offence otherwise than as imprisonment in 


8, 12, omit- default of payment of the fine. 


SP ia The imprisonment awarded under this section may be in addition 


Act X., 1872, to @ substantive sentence of imprisonment for the maximum term 
a, 20, Expl, awardable by the Magistrate under section 32. 


A Susorpinate Magistrate of the first class has no power under s, 45, Criminal 
Procedure Code (s. 346 of this Code}, to award any greater sentence of imprison- 
ment in default of payment of fine than six weeks in the case of persons convicted 
of being members of an unlawful assembly.—Phoolman Tewary v. Satram Ojha and 
others, 6 W. R. 51, 


8. 309, Act X. of 1872 (s. 33 of this Code), does not extend the period of im- 
prisonment which may be awarded by a Magistrate under s. 65, Penal Code, but 
only regulates the provecdings of Magistrates whose powers are limited —Empiess 
v. Darba and others, J. L. R., 1 All. 461 (F. B.). But see Reg. v Muhammad Suaib, 
I. L, R., 1 Mad. 277 (F. B.), infra. 


A PRISONER was sentenced to imprisonment and fine, and, in default of payment 
of the fine, to a further term of imprisonment. He paid a part of the fine, but, 
that fact not having been communicated to the jailor, unde went the entire further 
term of imprisonment. Held that the Court had no power to order the fine to 
be refunded.—Ree. ». Natha Mula, 4 Bom. IL. C. Rep., Cr. Ca., 37. 


Tur accused were sentenced by the Presidency Magistrate, under ss. 58 and 74 
of the Bengal Excise Act, to a fine of Rs. 200 cach, in default to three months’ 
imprisonment, and in addition to six months’ imprisonment, which was the maximum 
term that could be awarded under s. 74. Ifeld that the sentence of imprisonment 
was not in excess of the powers given to the Magistrate by s. 12 of the Presidency 
Magistrates’ Act (s. 33 of this Code), the imposition of the additional sentence of 
imprisonment not affecting the Magistrate’s powers as regarded the original sentence 
under s. 58, Bengal Excise Act.—Ram Chunder Shaw and others v. The Empress, 
1. L. R., 6 Cal. 575. 


PRIsoNERS were convicted of an offence punishable under s. 160, Penal Code, 
and were sentenced to pay a fine of Rs. 25 each, or, in default, to be rigorously 
imprisoned for 30 days, the full term of imprisonment under the section. Held 
that, having regard to s. 309, Act X. of 1872 (s. 33 of this Code), the sentence was 
Jegal. In so holding, the High Court made the following remarks: “If imprison- 
ment and fine, and further imprisonment in default of payment of fine, is the 
sentence, the imprisonment in default cannot exceed one-fourth of the period of 
imprisonment which the Magistrate is competent to inflict for the offence ; but if 
the sentence is fine only, the imprisonment in default of payment may he the whole 
period of imprisonment which the Magistiate is competent to inflict for the 
offence.”"—Reg. v. Muhammad Saib, I. L. R., 1 Mad. 277 (F. B.). But see Empress 
. Darba, I. L. R., 1 All. 461 (F. B.). 


Act X., 1872, 34, The Court of a District Magistrate specially empowered under 
8, 36, Higher powers of certain Section 30 may pass any sentence of imprison- 
District Magistiates. ment for a term not exceeding seven years, 
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including such solitary confinement as is authorized by Jaw, or of fine, or 
: whipping, or of any combination of these punishments authorized by 
aw. 
But any sentence of imprisonment for a term exceeding three years See ‘njrs, & 


passed by any such Court shall be subject to the confirmation of the 2 
Sessions Judge, 


Were a Deputy Commissioner's order requires the sanction of the Sessions 
Judge, the High Court has no jurisdiction to entertain an appeal from it until so 
sanctioned.—Reg. v. Sham Soonder Dass, 25 W. R. 18. 


8. 36, Act X. of 1872 (8. 34 of this Code), as regards the necessity for confir- 
mation of the sentence by the Sessions Judge, refers to cases in which the sentence 
of imprisonment is a sentence of upwards of three years, without including any 
additional scntence as to fine or whipping.—ZJn re Shumsher Khan, I. L. B., 6 Cal. 
624. 


35, When a person is convicted, at one trial, of two or more dis- Act X., 1872, 
Bentence in cases of con. tinct offences, the Court may sentence him, for , ¥ y 1877 

viction of several offences such offences, to the several punishments pre- g, 109. : 
at one trial, scribed therefor which such Court is competent Act IV., 1877, 
to inflict : such punishmeuts, when consisting of imprisonment or trans- * 13. 
portation, to commence the one after the expiration of the other in 
such order as the Court may direct. 

It shall not be necessary for the Court, by reason only of the aggre- 
gate puvishment for the several offences being in excess of the punish- 
ment which it is competent to inflict on conviction of a single offence, 
to send the offender for trial before a higher Court : 


Maximum term of punish- 


ment, Provided as follows :— 


(a) in no case shall such person be sentenced to imprisonment for 
a longer period than fourteen years : 

(b) if the case is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate punishment shall not exceed 
twice the amount of punishment which he is, in the exercise of his 
ordinary jurisdiction, competent to inflict, 

For the purpose of confirmation or appeal, aggregate sentences 
passed under this section incase of convictions for several offences at 
one trial shall be deemed to be a single sentence. 


THE last clause of 8. 35 is new, and is based on the ruling of the Bombay High 
Court in the case of Reg. v, Rama Bhivgowda, I. L. R., 1 Bom. 223. 


THERE is no right of appeal because the united sentences in three separate cases 
amount to more than a month’s imprisonment.—Reg. v. Morly Sheikh, 6 W. R. 51. 


A CONVICTION under the Indian Penal Code and also under a special law, in 
respect of one and the same otfence, is illegal. Reg. v. Husson Ali, 5 N. W. P. 49. 


Ir is illegal to pass a separate sentence for having possession of forged docu- 
ments under s. 474, Penal Code, and also for using them under s. 471.—Reg. v. 
Nuzur Ali, 6 N. W. P. 39. 


WHEN more than one offence is proved, it is not proper to convict only of one, 
and acquit of the other, although the offences may be cognate.—Reg. v. Murar Tri- 
kum, 5 Bom. H.C. Rep. 3. 


Wuenk a prisoner is convicted of two or more offences forming parts of one 
continuous transaction, he can only be sentenced for the principal offeace—Mad. 
Il. C. Pro., Oct. 17, 1862, and March 30, 1863. 
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Wun the accused stole property at night belonging to two different persone 
from the same room of a house, it was held that he could not be sentenced 
separately as for two sentences of theft,—Reg. ». Shcikh Monceah, 11 W. RB. 31. 


IF A person at one time criminally intimidates three different persons, and each 
of those persons brings a separate charge against him, the accused may be convicted 
for an offence as against each person, and be punished separately for each offence.— 
Reference in the case of Goolzar Khan, 9 W. RB. 30. 


WueEre the accused rescued a prisoner from the lawful custody of a police- 
officer, and also used criminal force to deter another police-officer from discharging 
his duty, and was convicted and sentenced under s. 225 and s. 353, Penal Code, the 
tiie! Spatereess and sentences were upheld.—Reg. v. Assan Shurrecf and others, 


Ir was an irregularity on the part of the Assistant Sessions Judge not to pass a 
separate sentence under each independent head of charge ; but it was not an error 
or defect in consequence of which the High Court could reverse or alter the sentence 
under s, 426, Act X. of 1872 (s. 466 of this Code).—Reg. v. Vinayak Trimbak, 2 Bom. 
H. C. Rep. 391. 


Wurre substantially only one offence has been committed, and the acts which 
are the basis of a prisoner’s conviction on one charge are the same as the acty 
which are the basis of his conviction in another charge, cumulative sentences npon 
each charge should not be passed.—Reg. v. Radbakaath Paul and Rambchary Dass 
Mohunt, 9 W. RB. 12. 


Wtere substantially only one offence has been committed, the several acts 
which, taken together, constitute that offence, cannot legally be treated as separate 
offences, and the prisoner cannot legally be sentenced in respect of these as well as 
in respect of the principal offence.—Reg. v. Chunder Kant Lahoree and others, 12 
W.R.2; 3B. LR. 14. 

Wurre the sentences passed on an accused by a Magistrate are awarded for 
separate offences committed on different occasions, there is no appeal to the Sessions 
Judge by reason of the two sentences, cach of which was within a limit of one 
month, having been passed at the same time, and being together in excess of that 
limit.—Jn ve Nuggurdi Paramanick, 10 W. R. 3; 1B. L. R. 3. 


A SENTENCE of transportation cannot be less than seven years. To bring s. 59, 
Penal Code, into operation, the punishment awarded in cach offence alone must not 
be less than seven years’ imprisonment. A general sentence of transportation for 
two or more offences, when only one of the punishment awarded is seven years’ 
imprisonment, is illegal_—Reg. v. Sonavollah and Adoo, 5 W. R. 44. 


A rarty A, who objected to accompany a constable who had been directed to 
produce him before the Court, and also seized the constable by the arm, and resisted 
his carrying away a pony which A was charged with having misappropriated, was 
held to be guilty of separate offences under ss. 353 and 183, Penal Code, and the 
infliction of separate offences for cach offence was not prevented by s. 71 of that 
Codc.—Reg. v. Joyal Mohun Chunder, 14 W. RB. 19. 


WHERE a prisoner was convicted and sentenced under s. 50, Act XVIT. of 1850, 
upon the charge of fraudulently secreting a post-letter, and on appeal such convic- 
tion and sentence were confirmed, it was held that he could not subsequently be 
convicted under the same section of having fraudulently made away with the same 
letter upon the same oceasion, both acts being connected, and substantially a part of 
one Criminal transaction. —Reg. v. Dalapati Rao, 1 Mad. EL. C. Rep. 83. 


WHERE prisoners are charged both with rioting, being armed with deadly 
weapons, and with causing hurt by shooting, and their conviction of the latter 
offence rests solely on the fact of their belonging toa party by one of whom (not 
one of the prisoners) fire-arins were used, it is wrong to pass a cumulative sentence 
and to punish the prisoner both for the rioting and for the causing hart. The punish- 
ment should be for either one or other of those offences.—Reg. v. Durzoolla and 


others, 9 W. R. 33. 
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Where prisoners were convicted under s, 224 for escape, 8. 22/ for rescuing 
from lawful custody, and under s. 353 for using criminal force in so doing, and 
sentenced to separate punishments under each section, it was held that the prisoners 
had only done one act, and were guilty of only one offence, and should have been 
found guilty under ss, 224 and 225 of “ escape” and “ rescuing” respectively, and 
sentenced accordingly.—Reg. v. Kalisunkar Sandyal, 3 B. L. R. 14; 12 W. R. 2. 


Wuere several seals of different description were found in the possession of 
the accused with intent to commit forgery, it was held that under s. 473, Penal Code, 
there was a complete and separate offence committed in respect of every seal found, 
and that the prisoners could be legally convicted of a separate offence in regard to 
each seal, unless it appearcd that several such seals were in their possession for the 
purpose of committing one particular forgery.—Reg. v, Goluck Chunder and Teloke 
Chander, 13 W. R. 16. : 

WHEN a person who has not been “ previously convicted” (vide 8.4, Act VI. 
of 1864) is convicted at one time of two or more offences, it is illegal to sentence 
him to whipping fur one of those offences, in addition to imprisonment or fine for 
the other or others ; but it is not illegal to sentence him to onc whipping in lien 
of all other punishments. When a person who has becn “ previously convicted” 
at one time of two or more offences, he may be punished with one (but only one) 
whipping, in addition to any other punishment to which he may be liable.—Nassir 
vw. Chunder and others, 9 W. R. 41; B. L. R., Sup. Vol, 951 (CF. B.). See also 

tuttun Bewa a. Buhur ; Jhowla v. Buhur, 14 W. R. 7. 


WHERE anything which is an offence is mado up of parts, any of which parts 
18 itself an offence, the offender shall not be punished with the punishment of moro 
than one of such his offences, unless it be su expressly provided. Where anything: 
ds an offence falling within two or more separate definitions of any law in force 
for the time being by which offences are defined or punished, or where several 
acts, of which one or more than one would, by itself or themselves, constitute an 
offence, constitute, when combined, a different offence, the offender shall not be 
punished with a more severe punishment than the Court which tries him could 
award for any one of such offences.—Penal Code, s. 71. 


WHERE a person who is accused of several offences of the same kind is tried 
for each of such offences separately by a Magistrate, the aggregate punishment 
which such Magistrate can inflict on him in respect of such offences is not limited 
to twice the ameurt which he is by his ordinary jurisdiction competent to inilict, 
but such Magistrate can inflict on him for each offence the punishment which he 
is by his ordinary jurisdiction competent to inflict. A person accused of theft on 
the 1st August, and of honse-breaking by night in order to steal on the 2nd 
August, both offences involving a stealing from the sane person, was charged and 
tried by a Magistrate of the first class, at the same time, for such offences, and 
sentenced to rigorous imprisonment for two years for each of such offences. Held 
that the joinder of the charges was regular under 8s. 453, Act X. of 1872 (8. 234 of 
this Code), and the punishment was within the limits presented by s.314, Act X. 
of 1872 (s. 35 of this Code)—Jn re Daulatia and another, 1. L. R., 2 All. 305 CF. 
B.). 

Two convictions of entircly different offences being committed by the same 
individual on different dates and in different places, the punishments awarded neces- 
sarily form separate and distinct sentences ; and if cach is within limit of one month, 
and cases have been tried by a Magistrate with full powers, no appeal lies. Separate 
sentences for separate offences, but at one time, cannot be lumped together to give 
an appeal. There is nothing in this section to bear out the construction that any 
number of different penalties imposed for different offences tricd at the same time 
make only one sentence ; on the contrary, the Court convicting a prisoner of several 
offences is bound to sentence such prisoner to the several penalties prescribed by 
law, the one penalty commencing after the expiry of the other ; aud the only limit 
(under a certain proviso) is the extent of punishment which the particular Court 
before which the cases are tried is competent to inflict. The object of this section Is 
to award a specific punishmeut for each particular offence of which the avcused may 
be proved guilty when all the charges are tried against him together, so that in case 
some one or other of the charges break down on appeal, the amount of punishment 
to be remitted may be known.—6 KR. C. C. R. 2, dated July 3, 1868, 
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C.—Ordinary and Additional Powers, 


Act X., 1872, 36, All District Magistrates, Sub-divisonal Magistrates, and Magis- 
se, 22, 24 Ordinary powers of trates of the first, second, and third classes, have 
26, 28, 30. Aavistrate th hereinafter tivel ferred 

gietrates. e powers hereinaiter respectively conterre 
upou them and specified in the third schedule. Such powers are called 
their “ ordinary powers,” 


Act X., 1872, 37. In addition to his ordinary powers,any Sub-divisional Magistrate, 
= 25, Additional powers con. OF avy Magistrate of the first, second, or third 
a _ ferrible on Magistrates. class, may be invested by the Local Government 
or the District Magistrate, as the case may be, with any powers specified 
in the fourth schedule as powers with which he may be invested by the 
Loca) Government or the District Magistrate. 


38, The power conferred on the District Magistrate by section 37, 
Control of District Magis- shall be exercised subject to the control of the 
trates’ investing power. Local Government, 


D,—Conferment, Continuance, and Cancellation of Powers, 


Act X., 1872, 39, In conferring powers under this Code, the Local Government 
& 43. Mode of conferring may, by order, empower persons specially by 
powers, name or in virtue of their office, or classes of 

officials generally by their official titles. 


Every such order shall take effect from the date on which it is 
communicated to the person so empowered, 


Act X., 1872, 40, Whenever any person holding an office in the service of Go- 

a, 56, Continuance of powers vernment who has been invested with any 

of officers transferred. powers under this Code throughout any local 

area is transferred to an equal or bigher office of the same nature with- 

in a like local area under the same Local Government, he shall, unless 

the Local Government otherwise directs, or has otherwise directed, con- 

tinue to exercise the same powers in the local area to which he is so 
transferred, 


Tuk alteration in s. 40 consists in the addition of the words “throughout any 
local area.” This alteration hay been necessitated by the following ruling : The 
petitioner had been convicted by Mr. Carnegy, the Assistant Commissioner of K4m- 
rup, in the exercise of summary jurisdiction under s. 22 of Act X. of 1872 (s. 36 of 
this Code), This officer was, in 1872, in charge of the Jorehat Division in the Dis- 
trict of Sibsigar, “ with first-class powers and powers under 8. 222 of that Act (s. 260 
of this Code). In 1872 he proceeded on furlough to England, and, on his return in 
1875, was posted to the District of Kamrup, and invested with the powers of a Ma- 
ristrate of the first class. Zfedd that s. 56 of Act X. of 1872 (s. 40 of this Code) did 
not apply, and that Mr. Carnegy had no summary jurisdiction in Kamrup.—ZJn re 
Pursoorain Burooah, I. L. K., 2 Cal. 117; 25 W. R, 52, 


M was appointed by the local Government a Magistrate of the first class, under 
the designation of Joint Magistrate, in the district of Meerut. Te was subsequently 
appointed to officiate as Magistrate of the district of Meerut during the absence of 
F or until further orders. While so officiating, he was appointed by a Government 
Notification, dated the 10th July 1880, to officiate ag Magistrate and Collector of 
Gorakhpur “on being relieved by F.” Ue was relieved by F in the forenoon of the 
2nd July 1880 ; and in the afternoon ot that day, under the verbal order of F, he 
proceeded to complete a criminal case which he had commenced to try while offi- 
ciating a8 Magistrate of the district of Meerut. All the evidence in this case had 
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been recorded, and it only remained to pass judement, M accordingly passed judg- 
ment in this Case, and sentenced the accused persons to Various ans of Huprison- 
ment. Held (Spankie, J., dissenting) that M retained his jurisdiction in the district 
of Meerut so long as he stood appointed by the Government to that district, and no 
longer } and the effect of the order of the ]0th July 1880 was to transfer him from 
the district of Meerut from the moment he was relieved hy F of the office of Magis- 
trate of that district, and froin that moment he no longer stood appointed to that 
district, and could exercise no jurisdiction therein as a Magistrate of the first class 
and that therefore the convictions of such accused persons had been properly 


ee An 363 ground that M had no jurisdiction—Lmpress vy. Anand Sarup, I. L. 


41, The Local Government may withdraw any powers conferred Act X., 1872, 
Powers may be cancel. under this Code on any person by it or by any *°™ 
led, officer subordinate to it, 


PART TI. 
GENERAL PROVISIONS. 


CHAPTER IV, 


OF AID AND INFORMATION TO THE MAGISTRATES, THE POLICE, 
AND PERSONS MAKING ARRESTS, 


42, Every person is bound to assist a Magistrate or police-officer Act x., 1872, 
Public when to assist reasonably demanding his aid, whether within | 5 91 
Magistrates and police. or without the Presidency-towns, ae 1877, 
(a) in the taking of any other person whom such Magistrate or 
police-officer is authorized to arrest ; 
(b) in the prevention of a breach of the peace, or of any injury 
attempted to be committed to any railway, canal, telegraph, or public 
property ; or 
(c) in the suppression of a riot or an affray. 


A Magistrate directed a landholder “to find a clue” in a case of theft 
“within 15 days, and to assist the police.” Hell that sueh order way not authorized 
by ss, 90 and 91 of Act X. of 1872 (ss. 45 and 42 of this Couc), «nd the conviction 
of such landholder, under ss. 187 and 188 of the Penal Code, tor disobedience to 
such order, was not muintainable—Empress v. Bakshi Ram and others, LL. R,, 


3 All. 201. 


INTENTIONAL omission to assist a public servant in the execution of his duty 
is punishable under s. 187 of the Penal Code. That section runs as follows: 
: Whoever, being bound by Jaw to render or furnish assistance to any public servant 
in the execution of his public duty, inteationally omits to give such assistance, shall 
be punished with simple imprisonment for a term which may extend to one month, 
or with fine which may extend to two hundred rupees, or with both 5 and if such 
assistance be demanded of him by a public servant legally competent to make such 
demand for the purposes of executing any process lawfully issued by a Court of 
Justice, or of preventing the conunissior of an offence, or of suppressing a riot or 
affray, or of apprehending a person chused with or guilty of an off-nee or of 
having escaped from ima “id custody, shall be punished with simple imprisonment 
for a term which may extend to six months, or with fine which may estend to five 
hundred rupees, or with both.” 


Cr, Pr, 3, 


Act X., 1872, 
s. 168. 


Act X., 1872, 
gs, 89. 

Act IV., 1877, 
s, 246. 
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43, When a warrant is directed to a person other than a police- 

Aid to person other than officer, any other person may aid in the exe- 

police-efficer executing war. cution of such warrant if the person to whom 

rant. the warrant is directed be near at hand and 
acting in the execution of the warrant, 


44, Every person, whether within or without the Presidency-towns, 
Public to givo informa. aware of the commission of, or of the intention 
tion of certain offences. of any other person to commit, any offence 
punishable under the following sections of the Indian Penal Code 
(namely) 121, 121A, 122, 128, 124, 124A, 125, 126, 130, 302, 303, 304, 
382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 436, 440, 450, 456, 
457, 458, 459, and 460, shall, in the absence of reasonable ¢ <-use, the 
burden of proving which shall lic upon the person so aware, forthwith 
give information to the nearest Magistrate or police-officer of such com- 
Mission or intention, 


The following are the offences alluded to in s, 44 :— 
Offences against the State. 


S. 121. Waging or attempting to wage war, or abetting the waging of war, 
against the Queen. 

S. 121A. Conspiring to commit certain offences against the State. 

8S. 122. Collecting arms, &c., with the intention of waging war against the Qneen. 

§. 123. Concealing with intent to facilitate a design to wage war. 

S. 124. Assaulting Governor-General, Governor, &c., with intent to compel or 
restrain the exercise of any lawful power. 

8. 1244. Exciting, or attempting to excite, disaffection. 

8. 125. Waging war against any Asiatic Power in alliance or at peace with the 
Queen, or abetting the waging of such war. 

8. 126. Committing depredation on the territories of any Power in alliance or 
at peace with the Queen. 

S. 130. Aiding escape of, rescuing or harbouring, State prisoner or prisoner of 
war, or offering any resistance to the recapture of such prisoner. 


Offences affecting the human body. 

8.302. Murder, : sli 

8. 303. Murder by a person under sentence of transportation for life. 

S. 304, Culpable homicide not amounting to murder, if act by which the death 
is caused is done with intention of causing death, &c. 

Offences against property. 

8, 382. Theft, preparation having been made for causing death, or hurt, or re- 
straint, or fear of death, or of hurt, or uf restraint, in order to the committing of 
such theft or to retiring after committing it, or to retaining property taken by it. 

S. 392. Robbery. 

5. 393. Attempt to commit robbery. 

S. 394. Person voluntarily causing hurt in committing or attempting to commit 


robbery, or any other person jointly concerned in such robbery. 
8. 395. Dacoity. 


S. 396. Murder in dacoity. 

8. 397. Robbery or docoity, with atteinpt to cause death or grievous hurt, 

S. 398. Attempt to commit robbery or dacoity when armed with deadly weapon. 

S. 399. Making preparation to commit dacoity. 

S. 402. Being one of five or more persons assembled for the purpose of com- 
mitting dacoity. 

8. 435. Mischief by fire or explosive substance with intent to cause damage to 


amount of 100 rupees or upwards, or, in case of agricultural produce, 10 rupees or 
upwards, 
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S. 436. Mischief by fire or explosive substance with intent to destroy a house, 


&c. 
F - 449, House-trespass in order to the commission of an offence punishable with 
eath. 


S, 450. House-trespass in order to the commission of an offence punishable with 
transportation for life. 


S. 456. Lurking house-trespass or honse-breaking by night. 


_ 8.457. Lurking house-trespass or house-breaking by night in order to the com- 
mission of an offence punishable with imprisonment. 


S. 458. Lurking house-trespass or housc-breaking by night, after preparation 
made for causing hurt, &c. 


8. 459. Grievous hurt caused whilst committing lurking house-trespass or house- 
breaking. 


S. 460. Death or grievous hurt caused by one of several persons jointly con- 
cerned in house-breaking by night, &c. 


45, Every village-headman, village-watchman, village-police-officer, Act X., 1872, 
Villago-headmen, and. OWuer or occupier of land, and the agent ofany * 90. 

holdors, and others bound such owner or occupier, aud every officer em- 
to report certain matters. ployed in the collection of revenue or rent of 
land on the part of Government or the Court of Wards, shall forthwith 
communicate to the nearest Magistrate, or to the officer in charge of the 
nearest police-station, whichever is the nearer, any information which 
he may obtain respecting— 

(a) the permanent or temporary residence of any notorious receiver 
or vendor of stolen property in any village of which he is beadman, 
watchman, or police-ofticer, or in which he owus or occupies land, or is 
agent, or collects revenue or rent; 

(b) the resort to any place within, or the passage through, such 
village, of any person whom he knows, or reasonably suspects, to be a 
thug, robber, escaped convict, or proclaimed offender ; 

(c) the commission of or intention to commit any non-bailable 
offence in or near such village ; 

(d) the occurrence therein of any sudden or unnatural death or of 
any death under suspicious circumstances, 


EXPLANATION.—In this section “ village” includes village-lands, 


A KHAZANCHI is not an agent within the meaning of this section. A dewan 
may be an agent if his master is absent ; bat this section docs not apply to a dewan 
who is acting only under the orders of his resident master.— Empress v. Achiraj Lall, 
I. L. ft., 4 Cal. 603. 

THE provisions of this section should not be put in force against one who has 
omitted to give information to the police of an offence having been committed in 
cases where the police have actually obtained such information from other sources.— 
Empress v. Sashi Bhusan Chuckrabutty, 1. L. R., 4 Cal. 624. 


Wuenre a village-acconntant and a village-munsif’s peon had been convicted, 
under 8. 217, Penal Code, of having disobeyed the direction of law contained in Act 
X. of 1872, 8. 90 (8. 45 of this Code), it was held that they were wrongfully con- 
victed as not bearing the character which raises the obligation under the latter 
section.—In the inatter of Raminihi Nayar, Petitioner, I. L. R., 1 Mad. 266. 


In a case in which the accused are charged with having omitted to give iofor- 
mation which they were legally bound to give under the above section, it should 
appear what the offence is as to the commission of which the accused wilfully 
omitted to give information ; that the specified offence was in fact cominitted by 
some one; and that the accused knew of its having been committed.—Reg. v. 
Ahmed Ali and others, 22 W. R. 42, 
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Tur duty imposed upon village-headmen, &c., of giving information as to the 
occurrence of any sudden or unnatural death, is intended to apply only when such 
occurrence takes place at or near the village of which he is headman, or in which 
he owns or occupics land, &c. Residence in a dwelling-house belonging to another 
is not ocenpation of land within the meaning of the section. The liability of the 
resident agent of an owner under the section arises when the owner is not resident, 
and has no personal knowledge of the fact required to be report)d. Where the 
owner has such knowledge, the liability attaches to him—Jn ve Modhu Svodun 
Chuckerbutty, 23 W. R. 60. 


Tue Criminal Tribes’ Act (AXVIT. of 1871), 5.21, imposes further duties on 
villagc-headinen, &c. The section runs as follows : “ It shall be the duty of every 
village-headman and village-watchman in a village in which any persons belonging 
to a tribe, class, or gang which has been « clared criminal reside, and of every 
owner or occupier of land on which any such persons reside, to give the earliest 
information in his power at the nearest police-station of (1) the failure of any 
such person to appear and give information as directed in section eight ; (2) the de- 
parture of guy sah person from such village or from such land (as the case may be). 
And it shall be the duty of every village-headiman and village-watchinan ina village, 
and of every owner or occupier of land, to give the carliest information in his 
power at the nearest police-station of the arriva] at such village or on such land (as 
the case may be) of any persons who may reasonably be suspected of belonging 
toany such tribe, class, or gang.” A breach of the above duties is punishable 
under s. 176 of the Penal Code, 


CHAPTER V 
Or ARREST, ESCAPE, AND RETAKING. 
A.—Arvest generally, 


Act X., 1872, 46, In making an arrest, the police-otficer or other person making 
s. 17%. the same shall actually touch or confine the 
body of the person to be arrested, unless there 

be a submission to the custody by word or action, 


Arrest how made. 


Act X., yee If such person forcibly resists the endeavour to arrest him, or 
ee deus Resisting endeavour to attempts to evade the arrest, such police-officer 
to attempt arrest. or other person may use all means necessary to 
to evade, effect the arrest. 

Alison’s Cr. Nothing in this section gives a right to cause the death of a person 


Meno: who is not accused of an offence punishable with death, or with 


3.106, | transportation for life. 


Act X., 1872, 47. If avy person acting under a warrant of arrest, or any police- 
ga. 99, 179. Soarch of placeenteredby Officer having authority to arrest, has reason to 
personsouzht to bearrested. believe that the person to be arrested has en- 
tered into, or 1s within, any place, the person residing in, or being in 
charge of, such place, shall, on demand of such person acting as aforesaid, 
or such police-ollicer, allow him free ingress thereto, aud afford all 

reasonable facilities for a search therein. 


Act X., 1872, 48, If ingress to such place cannot be obtained under section 47, it 
sae Procedure where ingress Shall be lawful in any case for a person acting 
not obtainable. under a warrant, and in any case in which a 
warrant may issue, but cannot be obtained without affording the person 
to be arrested an opportunity of cscape, for a police-officer, to enter such 

place and search therein, aud 
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in order to effect an entrance into such place, to break open any Act X., 1872, 
outer or inner door or window of any house or place, whether that of the 5. 180. 
person to be arrested or of any other person, if, after notification of his 
authority and purpose and demand of admittance duly made, he cannot 
otherwise obtain admittance : 

Provided that, if any such place is an apartment in the actual Act X., 1872, 


occupancy of a woman (not being the person cane 
to be arrested) who, according to custom, does where _ per- 
not appear in public, such person or police-ofticer shall, before en- son to be ar- 
tering such apartment, give notice to such woman that she is at liberty Ase rae 
to withdraw, and shall afford her every reasonable facility for withdraw- offnce for 
ing, aud may then break open the apartment and enter it, which u war- 
rant may 
18sue, 
49, Any police-officer or other person authorized to make an arrest New. 
Power to break open May break open any outer or inner door or 
doora and windows for window of any house or place in order to liberate 
purposes of liberation. himself or any other person who, having law- 


fully entcred for the purpose of making an arrest, 1s detained therein, 


No unnecessary restraint, , 90. The person arrested shall not be sub- Act X., 1872, 
jected to more restraint than is necessary to & 182. 
prevent his escape, 

51, Whenever a person is arrested by a police-officer under a warrant Act X., 1872, 

Search of arrested Which does not provide for the taking of bail, ® 387, para. 

persons. or under a warrant which provides for the go; section 

taking of bail, but the person arrested cannot furnish bail, aud 523, infra, 
whenever a person is arrested without warrant, or by a private per- 

son under a warrant, and cannot legally be admitted to bail, or is 

unable to furnish bail, 
the ofticer making the arrest, or, when the arrest is made by a pri- 

vate person, the police-officer to whom he makes over the person 

arrested, may search such person, and place in safe custody all articles, 

other than necessary wearing apparel, found upon him, 


52. Whenever it is necessary to cause a woman to be searched, the Act X., 1872, 
Mode of searching search shall be made by another woman, with — s. 386. 


women. strict regard to decency, oe Ae 1877, 
53, The officer or other person making any arrest under this Code New. Liv., p. 


Power to seize offen. may take from the person arrested any offensive 50. 
sivo weapons. weapons which he has about his person, and 
shall deliver all weapons so taken to the Court or officer before which 
or whom the officer or persou makiug the arrest is required by this Code 
to produce the person arrested. 


B—Arvrest without Warrant. 


Breaking open zanana. 


When police may ar- 54, Any police-officer may, without an Act X.,” 1872, 
rest without warrant. order from a Magistrate, and withouta warrant, 8 92, omit. 
arrest-— ting cl, 3. 


first—any person who has been concerned in auy cognizable offence, 
or against whom a reasonable complaint has been made, or credible 
information has been received, or a reasonable suspicion exists, of his 
having been so concerned ; 


Cf. Living- 
ston, 503, 


“Or Navy’ 
added. 
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secondly—any person having in his possession without lawful 
excuse, the burden of proving which excuse shall lie on such person, any 
implement of house-breaking ; 


thirdly—any person who has been proclaimed as an offender either 
under this Code or by order of the Local Government ; 


fowrthly—any person in whose possession anything is found which 
may reasonably be suspected to be stolen property, and who may reason- 
ably be suspected of having committed an offeuce with retererce to 
such thing ; 


jifthly—any person who obstructs a police-officer while in the exe- 
cution of his duty, or who has escaped, or attempts to escape, from 
lawful custody ; and 


siathly—any person reasouably suspected of being a deserter from 
Her Majesty’s Army or Navy. 


This section applies to the police in the towns of Calcutta and 
Bombay. 


Tuk police may, without any formal complaint, apprehend any person found 
with stolen property.—Reg. v. Gowree Singh, 8 W. RB. 28. 


A CHAUKIDAR, or village-watchman, is not legally bound, as a public servant, 
to apprehend a person accused of conunitting murder outside the village of which 
he is chaukidar, such person not being a proclaimed offender, and not having been 
found by him in the act of committing such murder, and consequently such chauki- 
dar, if he refuses to apprehend such persou on such charge at the instance of a pri- 
vate person, ig not punishable under s, 221 of the Penal Code.—Eimpress v, Kallu 
aud another, 1. L. B., 3 All. 60. 


In the case of a police-officer charged under s, 342 (wrongful confinement), 
where there was no malice, no intention vf doing an act of the nature spoken of in 
s. 339 (wrongful restraint), or s. 340 (wrongtul confinement), and no voluntary ob- 
struction or restraint, though there was probably excessive and mistaken exercise of 
powers not civilly excusable in a police-officer, the facts were held not to amount 
to the criminal offence of wrongful restraint. In this case a sub-inspector detained 
a complainant while he went to consult his superior officer whether a recognizance 
should be taken. The Ligh Court thought that though the continement was unjus- 
tifiable, yet as there was proof of bona sides, no offence was conunitted, though the 
sub-inspector exceeded lus authority.—J/n re Budrool Hossein, Sub-Lnspector, Peti- 
tioner, 24 W. hi. ol. 


PoLICE-OFFICERS would do well to bear in mind the following remarks of the 
High Court: “If, as is frequently the case, a police-ollicer, without arresting a per- 
sou himself, directs some ot the neighbours to take charge of him, the police-otticer 
is responsible in the same way as if he had himself made the arrest, the person 
arrested by his order being in Jaw in his custody. Iven if a person be rightly 
arrested, it does not rest with the discretion of the police-officer to keep the prisoner 
in custody where and as long as he pleases. Under no circumstances can he be 
detained (without the special order of a Magistrate) more than 24 hours. At the 
expiration of 24 hours, unless the special order has been obtained, the prisoner must 
either be discharged or sent in to the Magistrate, and any longer detention is abso- 
lutely unlawful ; and though the Code is not so express upon the place as the time 
of confinement, still we think it is perfectly clear that it was intended that where a 
police-oflicer had arrested any person, the prisoner should not be kept in confinement 
in any place which the subordinate officer might select, but that he should, if po e 
sible, be sent immediately to the police-station, and there kept in the custody of the 
officer in charge of the station, who is the persun entrusted by the Act with the con- 
duct of the inquiry.”—Reg. v. Behary Singh and others, 7 W. Rh. 3. 
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Arrest of vagabonds, 55. Any officer in charge of a police-station Act X., 1872, 
habitual robbers, é&c. may, in like manner, arrest or cause to be & 94 
arrested — 


(a) any person found taking precautions to conceal his presence 
within the limits of such station, under circumstances which afford rea- 
son to believe that he is taking such precautions with a view to com- 
mitting a cognizable offence ; or 

(b) any person within the limits of such station who has no 
ostensible tneans of subsistence, or who cannot give a satisfactory ac- 
count of himself; or 

(c) any person who 1s by repute an habitual robber, house-breaker, 
or thief, or an habitual receiver of stolen property knowing it to be 
stolen, or who by repute habitually commits extortion, or in order to the 


committing of extortion habitually puts or attempts to put persons 
in fear of injury. 


I'r will be scen that, under s. 54, any police-oflicer may arrest ; while under 
s. 55 an officer in charge of a station may arrest, or may depute (under s. 56) any 
of his subordinates to arrest. 


56. When any officer in charge of a police-station requires any Act X., 1872, 
Procedure when police. Officer subordinate to him to arrest without a 5. 102, para, 
officor deputes snbordinato warrant (otherwise than in his presence) any ~ 
to arrest without warrant. person who may lawfully be arrested without a 
warrant, he shall deliver to the officer required to make the arrest an 
order in writing, specifying the person to be arrested and the offence for 
which the arrest is to be made, 


Wuere a subordinate police-officer made an arrest for dacoity in the presence 
and at the verbal request of his superior (a head-constable), it was held that the 
arrest, though not made in consequence of any order in writing, was legal, it being 
understood that the arrest was virtually made by the superior officer—Reg. v. 
Sheikh Emoo and Reg. v. Sagur Bewah, 11 W. R. 20. 


57. When any person in the presénce of a police-officer commits Act X., 1872, 

Refusal to give name oF is accused of committing a non-cognizable 4. 93. 
and residence, offence, and refuses, on demand of a police- 
officer, to give his name and residence, or gives a name or residence 
which such officer has reason to believe to be false, he may be arrested 
by such officer in order that bis name or residence may be ascertained ; 
and he shall, within twenty-four hours from the arrest, be forwarded to 
the nearest Magistrate, unless, before the expiration of that time, his 
true name and residence are ascertained, in which case he shall be re- 
leased on his executing a bond for his appearance before a Magistrate if 
80 required, 


58. A police-officer may, for the purpose of arresting without war- Act X., 1872, 
Porsnit of offenders into Yant any person whom he is authorized to & 103. 
other jurisdictions. arrest under this chapter, pursue such person 
into any place in British India. 


59. Any private person may arrest any person who, in his view, Act X., 1872 
Arrest by private per- commits a non-bailable and cognizable offence, #. 105. 
gong. or who has been proclaimed as an offender ; 


Act X., 1872, 
gs. 107. 

N. Y, Crim. 
Pro. Code, 
184, 


Act X., 1872, 
8, LOL. 


Act X., 1872, 
s. 124, para. 
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and shall, without unuccessary delay, make over any person so ar- 

Procedure on guch ar- Tested to a police-officer; or, in the absence of 

rest. a police-officer, take such person to the nearest 
police-station. 


If there is reason to believe that such person comes under the pro- 
visions of section 54, a police-officer shall re-arrest him. 


If there is reason to believe that he has committed a non-cogni- 
zable offence, and he refuses on the demand of a policc-officer to give 
his name and residence, or gives a name or residence which such officer 
has reason to believe to be false, he shall be dealt with under the pro- 
visions of section 57, If there is no reason to believe that he has com- 
mitted any offence, he shall be at once discharged. 


60. A police-officer making an arrest without warrant shall, with- 

Person arrosted to he Out unnecessary delay, and subject to the pro- 

taken before Magistrate or Visions herein contained as to bail, take or send 

officor in charge of police- the person arrested before a Magistrate having 

station. jurisdiction in the case, or before the officer in 
charge of a pulice-station. 


61. No police-officer shall detain in custody a person arrested 
Porson arrested notto be = Withont warrant for a longer period than under 
detained more than 24 all the circumstances of the case is reasonable, 
hours, and such period shall not, in the absence of a 
special order of a Magistrate under section 167, exceed twenty-four 
hours exclusive of the time necessary for the juurncy from the place of 
arrest to the Magistrate’s Court. 


Tus section does not apply to cases in which there has not been a continuous 
detention of 24 hours.—/n ve Indrobee Thaba, 1 W. BR. 5. 


A POLICE-OFFICER detaining a man without reason for an hour, when he could 
bring him before a Magistrate at once, is wrongfully confining him.—2 Rev. Crim, 
and Civ. Rep. 70, Dec. 10, 1866. 

In no case is a policc-officer justified in detaining a person for a single honr, 
except upon some reasonable ground justified by all the circumstances of the case.— 
Reg. v. Suprosuuno Ghosanl, 6 W. R. 88. 


Pouice-orriceRs would do well to bear in mind the following remarks of the 
High Court: “If, as is frequently the case, a police-olficer, without arresting a per- 
son himself, directs some of the neighbours to take charge of him, the police-officer 
is responsible in the same way as if le had himself made the arrest, the person 
arrested by his order being in law in his custody. Kvenif a person be rightly 
arrested, it does not rest with the discretion of the police-officer to keep the prisoner 
in custody where and as long as he pleases. Under no circumstances can he be 
detained (without the special order of a Magistrate) more than 24 hours, At the 
expiration of 2£ hours, unless the special order has been obtained, the prisoner 
inust either be discharged or sent in to the Magistrate, and any longer detention is 
absolutely unlawful ; and though the Code is not so express upon the place as the 
time of confinement, still we think it is perfectly clear that it was intended that 
where a police-officer had arrested any person, the prisoner should not be kept in 
continement in any place which the subordinate officer might select | vt that he 
should, if possible, be scut immediately to the police-station, ant cere kept in 
the custody of the officer in charge of the station, who is the person entri ted 
by the Act with the conduct of the enquiry.”—Reg. v. Behary Singh and others, 
7 W.R, 3. 
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62. Officers in charge of police-stations shall report to the District Act X., 1872, 
Police to report appre- Magistrate, or, if he so directs, to the Sub-divi- 8: 182, para. 
hensions. sional Magistrate, the cases of all persons ar- 
rested without warrant, within the limits of their respective stations, 
whether such persons have been admitted to bail or otherwise. 


63, No person who has been arrested by a police-officer shall be Act X., 1872, 
Discharge of person discharged except on his own bond, or on bail, & 132. para. 2. 


. ’ Act 1V., 1877, 
apprehended. or under the special order of a Magistrate. 3. 70, Ret 


64, When any offence is committed in the presence of a Magistrate Act X., 1872, 
Offence committed in Within the local limits of his jurisdiction, he , 5-108. 1877 
Magistrate's presence. may himself arrest or order any person to arrest ss aa a 
the offender, and may thereupon, subject to the provisions herein 
contained as to bail, commit the offeuder to custody, 


65, Any Magistrate may at any time arrest. or direct the arrest, in Act X., 1872, 
Arrest by or in presence his presence, within the local limits of his juris- 8: 166, para. 
of Magistrate, diction, of any person for whose arrest he is 7; 
‘ . . i Act IV., 1877, 
competent at the time and in the circumstances to issue a warrant. a. 62. 


66. If a person in lawful custody escapes or is rescued, the person Act XXV., 


Power, on escape, to from whose custody he escaped or was rescued ae a 
pursue and retake. may immediately pursue and arrest him in any Code, s. 186, 
place in British India. 


67. The provisions of sections 47, 48, and 49, shall apply to arrests Act XXV., 
Provisions of sections 47, Under section 66, although the person making 1861, s. 112 


48, and 49 to apply to ar. any such arrest is not acting under a warrant, oe fee 
reata under section 66. and is not a police-officer having authority to 
arrest. 
CHAPTER VI. 


Or PROCESSES TO COMPEL APPEARANCK, 
A.—Summons, 


68, Every summons issued by a Court under this Code shall be in act x,, 187: 


Wicus ot agunona writing in duplicate sigued and sealed by thes, 152. 
: presiding officer of such Court, or by such other 4c re 187 
officer as the High Court may, from time to time, by rule, direct, ee 


Such summons shall be served by a police-officer; or, subject to Act x., 187 
Summons by whom sery- stich rules consistent with this Code as the «,163, altere 
. Local Government may prescribe in this behalf, 

by an officer of the Court issuing it. 


This section applics to the police in the towns of Calcutta and 
Bombay, 


WuHerre a summons did not specify a place at which the party summoned was 
required to attend, it was held thet non-compliance with the summons was no 
offence.—Mad. H. C. Pro., Nov. 30, 1874 ; Weir, p. 41. 


69. The summons shall, if practicable, be served personally on the Act X., 18% 
person summoned, by delivering or tendering , ® ie 
to him one of the duplicates of the summons, ~, 4” 


Cr, Pr. 4, 


Summons how served. 
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Every person on whom a summons is so served shall, if so required 
Signaturo of receipt for by the serving officer, sign a receipt therefor on 
summons. the back of the other duplicate, 
Tue mere showing to a witness of a summons is not sufficient service. Either 
the original shonld be left with the witness, or should bo exhibited to him, and a 
copy of it delivered or tondered.—Reg. v. Karsanlal Danatram, 5 Bom, II. C. Rep., 
Cr. Ca., 20. 
oo ah pres 70. Where the person summoned cannot, by the exercise of due 
Act IV.,1877, Service when person diligence, be found, the summons may be served 
a. 49. summoned cannot befound. by leaving one of the duplicates for him with 
gome adult male member of his family, or, in a Presidency-town, with 
his servant residing with him; and the person with whom the sum- 
mons is so left shall, if so required by the serving officer, sign a receipt 
therefor on the back of the othcr duplicate, 
dot X., 1872, 71, If the signature mentioned in sections 69 and 70 cannot, by the 
e Ths. Procedure whon receipt exercise of due diligence, be obtained, the serv- 
cannot be obtained. ing officer shall affix one of the duplicates of 
the summons to some conspicuous part of the house or homestead in 
which the person summoned ordinarily resides ; aud thereupon the sum- 
mons shall be deemed to have been duly served, 


Act X., 1872, 72, Where the person summoncd is in the active service of the Go- 
. si Pro Service on servant of Go. Vernment or of a Railway Company, the Court 
vernment or of Railway issuing the summons shall ordinarily send it in 
Company. duplicate to the head of the office in which 
such person is employed; and such head shall thereupon cause the sum- 
mons to be served in manner provided by section 69, and shall return it 

to the Court with the endorsement required by that section. 


Act XXIII, 73. When a Court desires that a summons issued by it shall be 
Pere ee Service of summona out. served at any place outside the local limits of 
8.50, Side local limits. its jurisdiction, it shall ordinarily send such 


summons in duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, to be there served, 


Act IV., 1877, 74, When a summons issued by a Court is served outside the local 
> Proof of service in such imits of its jurisdiction, and in any case where 
cases, and when serving the officer who has served a summons is not 
officer not present. present at the hearing of the case, an affidavit, 
purporting to be made before a Magistrate, that such summous has been 
served, and a duplicate of the summons purporting to be endorsed 
(in manner provided by section 69 or section 70) by the person to whom 
it was delivered or tendered, or with whom it was left, shall be admis- 
sible in evidence, and the statements made therein shall be deemed to 
be correct unless and until the coutrary is proved. 

The affidavit mentioned in this section may be attached to the 

Act X., 1972, Auplicate of the summons and returned to the Court. 


s. 159, B—Warrant of Arrest. 
amended. 


ActIv.,1877, 75, Every warrant of arrest issued by a Court under this Code 
8.56,which Porm of warrant of shall be in writing, signed by the presiding 
cae aN arrest. officer, or, in the case of a Bench of Magistrates 
seal, by any member of such Bench ; and shall bear the seal of the Court. 


PROCESSES TO COMPEL APPEARANCE, 27 


Every such warrant shall remain in force until it is cancelled by But see 9 
Continnance of warrant the Court which issued it, or uatil it ig Bom, 167. 
of arrest, executed, 


Wunre the warrant is issued for the arrest of a European British subject by a 
Magistrate not competent to enquire into or try the case, it should be mado return- 
able before a Magistrate who is competent to do so.—Sce s. 445, infra. 


_ A WaAnranr for the arrest of 2 person on a charge of abduction should state the 
intent with which the offence was committed. Before a Magistrate issucs a warrant, 
he must satisfy himself by evidence that an offence has been committed. A war- 
rant was sct aside as bad, where there was not sufficient evidence of the commission 
of an offence, as the criminal acts charged did not amount to an offence without a 
certain specified intentivn, and that intention was not mentioned in the warrant.— 
Bidhumukhi Debi, 6 B. L. R., App., 129. 


A WARRANT issued under this section should be sealed, should describe the 
person to be apprehended under it with reasonable particularity so that there may 
be no difficulty in establishing his identity, and should be subscribed with the name 
and full official title of the Magistrate issuing it. Where a warrant was defective 
in all tho above particulars, the High Court ordered the release of the prisoner 
apprehended under it. In doing’ so, the Court (Sargent, J.) mado the following 
remarks, which are deserving of attention: “T think | am bonnd to follow the prin- 
ciple involved in the ruling of the Courts of England in Hood's case (1 Moore's Cr. 
Ca, 281), which is that a warrant shall contain a distinct and unequivocal intimation 
to the person that he is the individual in Court to be apprehended, and must surren- 
der to the officers, and this too the more especially ag the form of warrant provided 
in the Code requires that his residence should be inserted. The issuing of general 
warrants is, it is well known, illegal; and this, though not, properly speaking, a 
general warrant, which means a warrant to apprehond all persons committing a par- 
ticular offence or class of offences, is, however, of such a general nature as to jas- 
tify the police in arresting any person of the name of James Hastings, whoever he 
may be, or wherever he may be found, the number of persons to be arrested under 
it being limited only by the limit to the number of persons bearing that name. Tho 
warrant in this case is, in my opinion, far more general than was the warrant in 
Hoodl’s case, and I am therefore of opinion that it is bad.”"—Jn re James Hastings, 
9 Bom. II. C. Rep. 154. 


76, Auy Court issuing a warrant for the arrest of any person may Act X., 1872, 
Conrt may direct security 10 its discretion, direct by endorsement on the , & 160. 
to be taken. warrant that, if such person execute a bond oe a nits 
with sufficient sureties for his attendance before the Court ataspecified = 
time, and thereafter until otherwise directed by the Court, the officer 
to whom the warrant is directed shall take such security, and shall 


release such person from custody. 


The endorsement shall state («) the number of sureties, (b) the 
amount in which they and the person for whose arrest the warrant is 
issued are to be respectively bound, and (c) the time at which he is to 
attend before the Court, 


Whenever security is taken under this section, the officer to whom 
Recognizance to be for. the warrant is directed shall forward the boud 
warded, to the Court. 


77. A warrant of arrest shall ordinarily be directed to one or more 
Warrants to whom di- policc-otficers, and, when issued by a Presidency 4c X., 1872, 
rooted. Magistrate, shall always be so directed; but ren A 1877 
any other Court issuing such a warrant may, if its immediate execution 056. 


Act X., 1872, 
s. 164, 

Act IV., 1877, 
a, 59. 


Aot X., 1872, 
s. 162, 


Act X., 1872, 
gs. 165. 

Act IV., 1877, 
s. 60. 


Act X., 1872, 
s, 176. 


Act X., 1872, 
s. 183. 
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is necessary, and no police-officer is immediately available, direct it to 
apy other person or persons; and such persou or persons shall execute 
the same, 


When a warrant is directed to more officers or persons than one, it 

Warrant to several per- May be executed by all, or by any one or more 
sons. of them, 

Unper this section a Mugistrate may issue a warrant to an unofficial person, but 

he can only do so when he cannot obtain the assistance of the police, or when the 


urgency is imminent.—Queen on the prosccution of Nobin Roy v. Surendro Nath 
Roy and others, 13 W. R. 27; 5 B. L. R. 274, 


78, A District Magistrate or Sub-divisional Magistrate may direct 
Warrant may be directed @ warrant to any landholder, farmer, or manager 
to landholders, &e. ' of land within his district or sub-division for 
the arrest of any escaped convict, proclaimed offender, or person who 
has been accused of a non-bailable offence, and who has eluded pursuit, 
Such Jandholder, farmer, or manager, shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued isin, or euters on, his land or farm, or the land 
under his charge. 


When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police-officer, 
who shall cause him to be taken before a Magistrate having jurisdiction 
in the case, unless security is taken under section 76, 


Were a person against whom a proclamation has been issued neglects to 
attend, he is punishable under s, 174, Penal Code. 


Tue wilful neglect by a landholder or other person above mentioned to execute 
such a warrant directed to him is punishable und +s the latter part of 8, 187, Penal 
Code, with simple imprisoumenut for six months, or biac vf five hundred rupees, or 
both. 


Unper this section the District Magistrate can direct a warrant or warrants to 
landholders, &c., for the arrest of any proclaimed offender or person who bas been 
accused of a non-bailable offence, and who has cluded pursuit.—Ram Kishore Sen, 
19 W. R. 12; 10 B. O. R. 14. 


79. A warrant directed to any policc-officer may also be executed 

Warrant dirooted to by any other police-officer whose name is en- 

police-officer. dorsed upon the warrant by the officer to whom 
it is directed or endorsed. 


80. The police-officer or other person executing a warrant of arrest 

Notification of substance Shall notify the substance thereof to the person 

of warrant, to be arrested, and, if so required, shall show 
him the warrant, 


81. The police-officer or other person executing a warrant of arrest 
Porson arrested to bo Shall (subject to the provisions of section 76 as 
brought before Court with. to security), without unnecessary delay, bring 
out delay. the persun arrested before the Court before 
which he is required by law to produce such person. 


aa tana Where warrant may be 82. A warrant of arrest may be executed 
Act 1V,, 1877, executed. at any place in British India. 


g, 63. 
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83, When a warrant is to be executed outside the local limits of Act x., 1872, 
Warrant forwarded to the jurisdiction of the Court issuing the same, 4 168, pa. 
Magistrate for execution such Court may, instead of directing such 170 ae = 
outside jurisdiction. warrant to a police-officer, forward the same by ra, 
post or otherwise to any Magistrate or Commissioner of Police within ak 1877, 
8. 


the local limits of whose jurisdiction it is to be executed. 


The Magistrate or Commissioner to whom such warrant is so for- 
warded shall endorse his name thereon, and, if practicable, cause it to 
be executed within the local limits of his jurisdiction. 
84, When a warrant directed to a police-officer is to be executed Act X., 1872, 
Warrant directed to beyond the local limits of the jurisdiction of * ie 
police-offiver for execution the Court issuing the same, he shall ordinarily 170, firet 
outwide jurisdiction, take it for endorsement either to a Magistrate _ part. 
or to a pulice-officer not below the rank of an officer in charge of a Act1V., 1877, 
station, within the local limits of whose jurisdiction the warrant is to 5 At cae 
be executed, 
Such Magistrate or police-officer shall endorse his name thereon, 
and such endorsement shall be sufficient authority to the police-officer 
to whom the warrant is directed to execute the same within such limits, 
and the local police shall, if so required, assist such officer in executing 
such warrant, 
Whenever there is reason to believe that the delay occasiond by 
obtaining the endorsement of the Magistrate or police-otficer within the 
local limits of whose jurisdiction the warrant is to be executed will 
prevent such execution, the police-officer to whom it 1s directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which issued 1t. 
This section applies to the police in the towns of Calcutta and 
Bombay. 


85, When a warrant of arrest is executed outside the district in Act X., 1872, 
Procedure on arrest of Which it was issued, the person arrested shall, , } hes 
person against whom unless the Court which issued the warrant 18 4 65, para. 
warrunt issued, within twenty miles of the place of arrest, or 1. 
is nearer than the Magistrate or Commissioner of Police within the 
local limits of whose jurisdiction the arrest was made, or unless security 
is taken under section 76, be taken before such Magistrate or Commis- 
sioner, 

86. Such Magistrate or Commissioner shall, if the person arrested Act X., 1872, 
- Procedure by Magistrate @ppears to be the person intended by the Court re ee 
bafore whom pergon arrest- which issued the warrant, direct his removal in " , 65, para. 
ed is brought. custody to such Court: Provided that ifthe 2 
offence is bailable, and such person is ready and willing to give bail to 
the satisfaction of such Magistrate or Commissioner, or a direction has 
been endorsed under section 76 on the warrant, and such person is ready 
and willing to give the security required by such direction, the Magis- 
trate or Commissioner shall take such bail or security, as the case may 
be, and forward the bond to the Court which issued the warrant. 


Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76. 
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C—Proclamation and Attachment. 


ActX., 1872, 87. If any Court has reason to believe (whether after taking evi- 
68. 171,353, proclamation for person ence or not) that any person against whom a 

Acex. is absconding, = warrant has been issued by it has absconded or 
8,82, is concealing himself so that such warrant cannot be executed, such 

Act IV., 1877, Court may publish a written proclamation requiring him to appear at a 

ead re specified place and at a specified time uot less than thirty days from 
18, the date of publishing such proclamation. 

The prociamation shall be published as follows :— 

(4) it shall be publicly read in some conspicuous place of the town 
or village in which such person ordinarily resides ; 

(6) it shall be affixed to some conspicuous part of the house or 
homestead in which such person ordinarily resides, or to some con- 
spicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house, 

sey panies A statement by the Court issuing the proclamation, to the effect 
tion that the proclamation was duly published on a specified day, shall be 
couclusive evidence that the requirements of this section have been 

complied with, aud that the proclamation was published on such day. 


Act X., 1872, 88, The Court may, after issuing a proclamation under section 87, 
one 3, Attachment of property order the attachment of any property, move- 

Act IV., 1877, of person absconding. able or immoveable, or both, belonging to the 
ss. 68, 137. proclaimed person, 

Such order shall authorize the attachment of any property belong- 
ing to such person within the district in which it is made; and it shall 
authorize the attachinent of any property belonging to such person with- 
out such district, when eudorsed by the District Magistrate within whose 
district such property is situate. 

lf the propeity ordered to be attached be debts or other moveable 
property, the attachment under this section shall be made— 

(a) by seizure; or 

(b) by the appointment of a receiver; or 

(c) by an order in writing prohibiting the delivery of such property 
to the proclaimed person or to any one ou his behalf; or 

(d) by all or any two of such methods, as the Court thinks fit. 

lf the property ordered to be attached be immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to 
Government, be made through the Collector of the District in which 
the land is situate ; and in all other cases— 

(e) by taking possession ; or 

(jf) by the appoimtinent of a receiver; or 

(g) by au order in writing prohibiting the payment of rent or 
delivery of property to the proclaimed person or to any one on his 
behalf; or 

(h) by all or any two of such methods, as the Court thinks fit. 

The powers, duties, and liabilities of a receiver appointed under 
this section, shall be the same as those of a receiver appointed under 


Chapter XXXVI, of the Code of Civil Procedure. 
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If the proclaimed person does not appear within the time specified 
in the proclamation, the property under attachment shall be at the 
disposal of Government; but it shall not be sold until the expiration 
of six months from the date of the attachment, unless it is subject to 
speedy and natural decacy, or the Court considers that the sale would 
be for the benefit of the owner, in either of which cases the Court may 
cause it to be sold whenever it thinks fit, 


Tuts section makes no provision for any investigation by a Magistrate of the 
claims of third persons to property which has been attached. The claimants are 
not barred by the sale, and may bring a suit in the Civil Court against the purchasers 
to establish their rights.—Reg. v. Chumroo Roy, 7 W. R. 34 (F. B.). 


Berork the passing of an order declaring the property of an accused person 
who cannot be found to be at the disposal of the Government, there must be a pro- 
Clamation specifying a time within which such person is required to appear. But, 
before a Magistrate can issue sucha proclamation, he must be satisfied that such 
person has absconded or is concealing himself for the purpose of avoiding the 
service of the warrant.—Sheodyal Sing v. Griban Singh, 6 W. R. 73. 


Tue High Court cancelled a previous order made by it (under an error in law 
caused by a misrepresentation of the facts) directing the restoration of the move- 
able property of a prisoner which was under attachment, the Court not having been 
informed at the time that the property in question had, under this section, been 
declared to be at the disposal of Government. Property so declared to be at the 
disposal of Government can only be restored by Government.—Govt. of Bengal v. 
Meer Surwar Jan, 18 W. Rt. 33; 9 B. L. BR. 342. 


AN order of confiscation, made by a Joint-Magistrate, was set aside, (1) be- 
cause it was made without permitting the accused to show cause against the confis- 
cation of his goods, (2) because the confiscation ought not to be carried out where 
the accused has been apprehended and brought to trial before the passing of the 
order, and (3) because the Joint-Magistrate acted in contravention of the order of 
the Magistrate releasing the property from attachment.—Jhundoo Sing and others, 
Petitioners, 5 W. Rt. 8. 


Prear, J.—I think that, until the Magistrate had judicially found as a fact 
upon sufficient information that the person against whom the proclamation is to issue 
had absconded or concealed himself for the purpose of avoiding apprehension under 
the warrant, he had no authority to issue that proclamation. Iam also of opinion 
that the declaration of forfeiture directed to be made in this section was intended to be 
in furtherance of a matter of procedure, and not simply as a mode of punishment for 
contempt of process ; and in this view I think that, if it is not made before the 
person affected by the proclamation has come in or has been brought in, it ought 
not to be made at all._—In the matter of the Petition of Ram Kishore Sen, 10 


B. L. R. 14. 


89. If, within two vears from the date of the attachment, any Act X,, 1872, 
Restoration of attached person whose property is or has been at the hex ne, 
property. disposal of Government, under the last paragraph “43 
of section 88, appears voluntarily or is apprelended and brought before Act Iv., 1877, 
the Court by whose order the property was attached, and proves to the sa, 69, 138. 
satisfaction of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within 
the time specified therein, such property, or, if the same has been sold, 
the nett proceeds of the sale, or, if part only thereof has been sold, the 
nett proceeds of the sale and the residue of the property, shall, after 
satisfying thereout all costs incurred in consequence of the attachment, 


be delivered to him, 
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Forrerrore of property of an absconding offender, who appears within two 
years from the attachment of his property, should not bo carrie into effect until 
after a regular enquiry into the causes of the offender’s absence.—Bissonath Sircar, 
Petitioner, 3 W. R. 63. 


Wuerk a recusant witness does not make his appearance, the Magistrate may 
sell any part of the attached property and recover the amount of fiuc imposed on 
him. The fine is not illegal by reason of the witness’s answer to the charge not 
having been recorded.—Reg. v. Rhedoy Nath Biswas, 2 W, R. 44. 


Wuenrs a patty against whom a proclamation has been issued surrenders, the 
Court should ask him whether he absconded or concealed himself, and give him an 
opportunity of explaining his absence. Where the Court omitted to do this, its pro- 
ceedings were quashed, and the sale sct aside as irregulat—Sheodyal Sing vo. 
Griban Singh, 6 W. R. 73. 


Hx by the majority of the Court (Scton-Karr, J., dissenting) that the Code 
makes no provision for any investigation by a Magistrate of the claims of third persons 
to property which has been attached. The claimants are not barred by the sale, 
and may bring a suit in the Civil Court against the purchasers to establish their 
rights.—Reg. v. Chumroo Roy, W. R. 35 (F. B.), 


THE proper remedy for claimants to property attached as belonging to an 
absconding offender is by a civil suit. The Court declined to quash such an attach- 
ment as made without observance of due formalities, being of opinion that the plea 
of informality could be considered on the surrender of the fugitive, but cautioned 
the Magistrate against a sale until the needful formalities were carried out.—Jn re 
Chunder Bhow Sing and others, 17 W. R. 10. 


D—Other rules regarding Processes, 


Act X. 1872, 90, A Court may, in any case in which it is empowered by this 


ig i Pigg, 1ssue of warrant in lien of Code to issue a summons for the appearance of 
350 355,494, or in addition to summons. any person other than a juror or assessor, issue, 


3 


para. 1. after recording its reasons in writing, a warrant for bis arrest— 


Act a tie (a) if, either before the issue of such summons, or after the issue 

Act IV. '1977, of the same, but before the time fixed for his appearance, the Court sees 
ss, 34, 36, reason to believe that he las absconded or will not obey the summons; 
538, 135,186, or 


21}. (0) if at such time he fails to appear, and the summons is proved 


to have been duly served in time to admit of his appearing in accord- 
ance therewith, and uo reasonable excuse is offered for such failure. 


A WITN#SS arrested on a warrant should not be treated as a criminal.—Cal. H. C. 
Cir., No. 21, Nov. 22, 1864. 
A MAGISTRATE is not bound under this section to enforce the attendance of 


witnesses by warrant, except upon proof of due service of summons.—Abdoor 
Ruhman, Petitioner, 7 W. R. 37. 


A MaaisrraTe should take great care that a warrant, which always implies 
ersonal arrest and restraint, never goes forth when a summons to attend would 
e sufficient for the ends of justice —Smyth, p. 93. 


Tus section empowers a Magistrate to issue a warrant against a witness, only 
when, after a reasonable enquiry, he believes that a particular witness will not attend 
voluntarily. It does not authorize the issue of warrants by wholesale in lieu of 
summonses. In permitting bail to be given by an accused person, a Magistrate has 
no right to impose conditions so as to throw difficulties in the way of the accused 
procuring bail—Jn re Mohesh Chunder Banerjee, 4 B. L R., App. 1. 


A MAGISTRATE cannot issuc a warrant of arrest against a witness, unless he is 
first satisficd that the witness has disobeyed a summons which was served on him. 
In order to make a persoa summoned as a witness liable under s. 174, Penal Code, the 
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fact must be that he intentionally omitted to attend at the place or time mentioned 
in the summons, or that he willingly departed from the place where he had attended 
oo ae at which it was lawful for him to depart.—Reg. v. Sutherland, 
14 W. R. 20. 


91. When any person for whose appearance or arrest. the officer Act IV., 1877, 
Power to take bond for presiding in any Court is empowered to issue a ® 140. 
appearance. summons or warrant is present in such Court, 
such officer may require such person to execute a bond with or without 
sureties for his appearance in such Court, 


92. When any person who is bound by any bond taken under this Act X., 1872, 
Arrest on breach of bond Code to appear before a Court does not so ap-  & 208, para. 
for appearance. pear, the officer presiding in such Court may gctry,. 1877, 
issue a warraut directing that such person be arrested aud produced 5.124, para. 
before him. a. 


93. The provisions contained iu this chapter, relating toa summons Act X., 1872, 
: ees 5 ies ._ 8s. 158, para. 
Provision in een onanise aud warrant, and their issue, service, aud execu sis 
generally applicable to sum- tion, shall, So far as may be, apply to every Act IV., 1877, 
mouses and warrants of summons and every warraut of arrest issued  , 52. 
arree under this Code. 


CHAPTER VII, 


Or PROCESSES TO COMPEL THE PRonuUCTION OF DOCUMENTS AND OTHER 
MoVEABLE PROPERTY AND FOR THE DISCOVERY OF 
Persons WRONGFULLY CONFINED, 


A—Summons to produce. 


94, Whenever any Court, or, in any place beyond the limits of the Act X., 1872, 

Summous to produce towns of Calcutta and Bombay, any officer in , & 365. 
document or other thing. charge of a police-station, considers that the ae a TBU6, 
production of any document or other thing is necessary or desirable for Act 1V., 1877, 
the purposes of any investigation, inquiry, trial, or other proceeding ® 144. 
under this Code by or before such Court or officer, such Court may issue 
a summons, or such officer a written order, to the person in whose pos- 
session or power such document or thing is believed to be, requiring 
him to attend and produce it, or to produce it, at the time and place 
stated in the summons or order. 


Any person required under this section merely to produce a docu- Act X., 1877, 
ment or other thing shall be deemed to have complied with the requi- 4 164 
sition if he cause such document or thing to be produced instead of 
attending personally to produce the same. 

Nothing in this section shall be deemed to affect the Indian Evi- Now. 
dence Act, 1872, sections 123 and 124, or to apply to a letter, post-card, 
telegram, or other document in the custody of the Postal or Telegraph 
Authorities. 

Or, Pr. 5, 
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Act X., 1872, 95. If any document in such custody is, in the opinion of any Dis- 
s. 369, last § prooedure as to letters trict Magistrate, Chief Presidency Magistrate, 
Ferg and telegrams. _ High Court, or Court of Session, wanted for 
4. 146, the purpose of any investigation, inquiry, trial, or other proceeding 
under this Code, such Magistrate or Court may require the Postal or 
Telegraph Authoritics, as the case may be, to deliver such document to 

such person as such Magistrate or Court directs. 

If any such document is, in the opinion of any other Magistrate, 
or of any Commissioner of Police or District Superintendent of Police, 
wanted for any such purpose, he may require the Postal or Telegraph 
Department, as the case may be, to cause search to be made for, and to 
detain, such document, pending the orders of any such District Magis- 
trate, Chief Presidency Magistrate, or Court. 


B—Search-warranis, 


Act X., 1872, 96. Where any Court has reason to believe that a person to whom 
Pens ane Whensearch-warrant may & summons or order under section 94, or a re- 
3.87, 00 issued. quisition under section 95, paragraph one, has 
Aot IV., 1877, been or might be addressed, will not or would not produce the docu- 
8.145. ment or other thing as required by such summons or requisition, 
or where such document or other thing is not known to the Court 
to be in the possession of any person, 
Act X., 1872, or where the Court considers that the purposes of any inquiry, 
t 368, para. trial, or other proceeding under this Code, will be served by a general 
Act IV., 1877, search or inspection, 
8. 159, it may issue a search-warrant ; and the person to whom such war- 
rant is directed may search or inspect in accordance therewith and the 
provisions hereinafter contained. 


Act X., 1872, Nothing herein contained shall authorize any Magistrate, other 
#. 369, cl. l. than a District Magistrate or Chief Presidency Magistrate, to grant a 
warrant to search for a document in the custody of the Postal or Tele- 

graph Authorities, 


It is essential to the legality of a search-warrant that the production of some 
specified and particular thing is desired ; that the Magistrate alone shall determine 
that such production is necessary ; and that a specified house or place only is to be 
searched.—Reg. ». Syed Hossein Ali Chowdhary, 8 W. R. 74. 


Act X., 1872, 97, The Court may, if it thinks fit, specify in the warrant the parti- 
7 868, pare. ertorestrict warrant, cular place or part thereof to which only the 
Ganseal ak: search or inspection shall extend; and the per- 
rant should son charged with the execution of such warrant shall then search or 


a be the inspect only the place or part so specified, 


Act X., 1872, 98. Ifa District Magistrate, Sub-divisional Magistrate, Presidency 
i aie 77, Search of house suspected Magistrate, or Magistrate of the first class, up- 
5. 160 to contain stolen property, On information and after such inquiry as he 
"forged documents, &e. thinks necessary, has reason to believe that any 

place is used for the deposit or sale of stolen property, 
or for the deposit or sale or manufacture of forged documents, false 
seals, or counterfeit stamps or coin, or instruments or materials for 

counterfeiting coin or stamps, or for forging, 


PROCESSES TO COMPEL PRODUCTION OF DOCUMENTS, ETC, 35 


_ or that any forged documents, false seals, or counterfeit stamps or 
coin, or instruments or materials used for counterfeiting coin or stamps, 
or for forging, are kept or deposited in any place, 

he may, by his warrant, authorize any police-officer above the rauk 
of a constable— 

; (4) to enter, with such assistance as may be required, such place, 
aD 

(b) to search the same in manner specified in the warrant, and 


(c) to take possession of any property, documents, seals, stamps, or 
coins therein found, which he reasonably suspects to be stolen, unlaw- 
fully obtained, forged, false, or counterfeit, aud also of any such instru- 
ments and materials as aforesaid, and 


(@) to convey such property, documents, seals, stamps, coins, in- 
stiuments, or materials before a Magistrate, or to guard the same on the 
spot, until the offender is taken before a Magistrate, or otherwise to 
dispose thereof in some placc of safcty, and 


(e) to take into custody and carry before a Magistrate every person 
found in such place who appears to have been privy to the deposit, sale, 
or manufacture or keeping of any such property, documents, seals, 
stamps, coins, instruments, or materials, knowiug or liaving reasonable 
cause to suspect the said property to have been stolen, or otherwise un- 
lawfully obtained, or the said documents, seals, stamps, coins, instru- 
ments, or materials to have been forged, falsified, or counterfeited, or 
the said instruments or materials to have been or to be intended to be 
used for counterfeiting coin or stamps or for forging, 


99, When, in the execution of a search-warrant at any place beyond Act X., 1872, 
athe local lumits of the jurisdiction of the Court = aa 


a 


Disposal of things fonn a 
in stirs beyond jurisdic. which issued the same, any of the things for 


tion. which search is made are found, such things, 
together with the list of the same prepared under the provisions here- 
inafter contained, shall be immediately taken before the Court issuing 
the warrant, unless such place is nearer to the Magistrate having juris- 
diction therein than to such Court, in which case the list and things 
shall be immediately taken before such Magistrate; and, unless there 
be good cause to the contrary, such Magistrate shall make an order 


authorizing them to be taken to such Court. 


C.—Discovery of persons wrongfully confined. 


100. If any Presidency Magistrate, Magistrate of the first class, or 
Search for persons wrong- Sub-divisional Magistrate has reason to believe 
fully confined. that any person is confined under such circum- 
stances that the confinement amounts to an offence, he may issue @ 
search-warrant, and the person to whom such warrant is directed may 
search for the person so confined ; and such search shall be made in 
accordance therewith, and the person, if found, shall be immediately 
taken before a Magistrate, who shall make such order as in the circuu- 


stances of the case seems proper, 
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D.—General Provisions relating to Searches, 


Act X., 1872, 101, The provisions of sections 43, 75, 77, 79, 82, 83, and 84, shall, 
ae 070,801, Direction, &0., of search. 80 far as may be, apply to all search-warrants 


372, 378, pa. 
ra, 1, 375, warrants. issued under section 96, section 98, or section 
376. 100. 
Act IV., 1877, 
s, 161. 
Act X., 1872, 102. Whenever any place liable to search or inspection under this 
‘ oF ETT, Persons in charge of Chapter is closed, any person residing in, or be- 


s. 162. closed place to allow ing in charge of, such place, shall, on demand 
search, of the officer or other person executing the 
warrant, and on production of the warrant, allow him free ingress there- 
to, and afford all reasonable facilities for a search therein. 

Act X., 1872, If ingress into such place cannot be so obtained, the officer or other 
ren Es person executing the warrant may proceed in manner provided by sec- 

as. 163, 164. thon 48, 


Act ae 1872, 103. Before making a search under this chapter, the officer or other 


re IV. 1877 Search to be made in person about to make it shall call upon two or 
5.165, | Presence of witnesses. more respectable inhabitants of the locality in 
which the place to be searched is situate to attend and witness the 

search, 


The search shall be made in their presence, and a list of all things 
seized in the course of such search, and of the places in which they are 
respectively found, shall be prepared by such officer or other person, and 
signed by such witnesses, but no person witnessing a scarch under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

The occupant of the place searched, or some person in his behalf, 

Occupant of placesearch. Shall, in every instance, be permitted to attend 
ed may attend. during the search, and a copy of the list pre- 
pared under this section, sigued by the said witnesses, shall be delivered 
to such occupant or persou at his request. 


K.—Miscellaneous. 


Act X., 1872, Power to impound docu. 104. Any Court may, if it thinks fit, im- 
ane frst ment, &c., produced. pound any document or other thing produced 
Act X., 1875, before it under this Code. 


8.1 
Act X., 1872, 105. Any Magistrate may direct a search to be made in his pre- 
8.378, para. Magistrate may direct sence of any place for the search of which he 
Aot IV., 1877, 8c#reh in his prosonce, is competent to issue a search-warrant, 
i. . 
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PART IV. 
PREVENTION OF OFFENCES. 


CHAPTER VIII 
Or Sxcurrry FOR KEEPINY THE PEACE AND For Goop BEHAVIOUR. 
A.—Security for keeping the Peace on Conviction. 


106. Whenever any person accused of rioting, assault, or other Act x., 1872, 
Security for keeping the breach of the peace, or of abetting the same, or #8. 489, para, 
peace on conviction, of assembling armed men or taking other ua- “iat clause 
Jawful measures with the evident intention of committing the same, act x., 1875, 
or any person accused of committing criminal intimidation by threaten- 6. 140. 
ing injury to person or property, is convicted of such offence before a 4° on 1877, 
High Court, a Court of Sessiou, or the Court of a Presidency Magis- porg become 
trate, a District Magistrate, a Sub-divisional Magistrate, or a Magistrate void when 


of the first class, eres 
and such Court is of opinion that it is necessary to require such y wp” 
person to execute a bond for keeping the peace, 1875, p. 876. 


such Court may, at the time of passing sentence on such person, Act X., 1872, 
order him to execute a bond for a sum proportiouate to his means, with 58. 490, 499, 


or Without sureties, for keeping the peace during such period, not ex- Paks 
ceeding three years, as it thinks fit to fix. Act X., 1875, 


‘ a. 141, 
If the conviction is set aside on appeal or otherwise, the bond so Act IV., 1877, 
executed shall become void. 8, 209, 


Ir is illegal to make an order for security under this section when there is 
simply a possible apprehension of a future breach of the peace.—Reg. v. Abdul Iuq, 
20 W. R. 57. 


Wen the accused is acquitted of the offences enumerated in this section, it is 
not competent to the Court to call upon him to give security. —Mad. H. C. Pro., 
May 19, 1874; Weir, p. 74. 

A BeNcH of Magistrates, whether empowered under s. 260 or s. 261 of this Code, 
cannot try a case of breach of the peace or any offence except those mentioned in 
ss, 260 and 261.—Reg. v. Debheki Pattak, 21 W. R. 12. 


A Maaistraty is not competent to require persons to give sccurity to keep the 
peace until he has adjudicated. on evidence taken in their presence, that they have, 
by their conduct, rendered this necessary —Jn re Umda Khanum and others, 3 Cal. 
Law Rep. 72. 


THIS section cannot be applied to cases where there is only a possible apprehen- 
sion of future breach of the peace. If such breach appears to the Mavistrate to be 
likely, he can apply to the officer having authority, who can proceed under 8, 107.— 
Reg. v. Hur Kumari Dasia, 24 W. B. 10. 


AN order requiring security to keep the peace is not appealable. But the Dis- 
trict Magistrate may, ut any tiine, for suffivient reasons, to be recorded in writing, 
cancel any bond for keeping the peace executed under chapter 8 of this Code or by 
order of any Court in his district not superior to his Court.—See 8. 125, infra. 


Tur order of the Magistrate, directing the prisoner, on the expiration of his sen- 
tence for the offence of criminal trespass, to execute personal recognizances to keep 
the peace, was upheld as legal and necessary, as the facts of the case showed an 
intention to commit a breach of the peace.—Reg. v. Gendoo Khan, 7 W. R, 14, 
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Ay order calling for recognizances under s. 106, or for security under s. 107 of 
this Code, must be passed at the time of deciding the original case. If no such 
order is then made, subsequent proceedings must be taken under s, 107, and the par- 
ties summoned to show cause—Gobind Sooboodhee and others, Petitioners, 16 
W. BR. 56. 

A Magistrate has no power to make an order that the accused person should 
enter into a bond to keep the peace, until after the adjudication that it 1s necessary 
for the preservation of the peace to take a bond from him, and until he is satistied 
on that point, unless there is an admission by the party against whom the order is to 
be made.—Reg. v. Lull Beharce Singh and others, 11 W. R. 50. 


THE words in this section, “taking other unlawful measures with the evident 
intention of committing the sane” (that is, a breach of the peace), do not include 
the offence of intimidation by threatening to bring false charges. Where, therefore, 
a@ person was convicted under sv. 503 and 506 of the Penal Code of such offence, it 
was held that the Magistrate by whom such person was convicted could not, under 
&. 106 of the Criminal Procedure Code, require him to give a personal recognizance 
for keeping the peace.—Empress v. Raghubar, I. L. R., 2 All. 251. 

On A conviction for criminal trespass under s. 447, Penal Code, the Joint-Magis- 
trate added to the sentence of imprisonment an order that the prisoners should give 
recognizances to keep the peace. The Sessions Judge recommended that the order 
us to recognizances should be quashed, as criminal trespass was not one of the 
offences detailed in 5. 106 of the Criminal Procedure Code for which such recogni- 
zince could be taken. The High Court declined to act on this recommendation, 
holding that there was nothing illegal in the Joint-Magistrate’s order, the conduct 
of the accused clearly pointing to an intention to commit a breach of the peace.— 
Reg. v. Jhapvo and others, 20 W. R. 37, 

ALTHOUGH it is competent toa Magistrate, upon conviction and sentence for 
assault, to order the accused to enter into an engagement to keep the peace, yet, 
having omitted to do so, he can afterwards only institute proceedings under s. 107, 
upon receiving some further eredible iuformation (other than that which he derived 
from the previous trial) that the parties are likely to commit a breach of the peace. 
It is exsential to the validity of a summons issued under s, 107 that it should con- 
tain the substance of the information by which the Magistrate is moved to act. A 
separate summons should be issued to cach person required to furnish security, and 
a separate bond taken from cach, which should be in the form required by the Code, 
and in the order the Magistrate should state the period for which the person against 
Whom the order is made is to be imprisoned if he fail to comply with it—Reg. v. 
Powell and others, 3.N. W. P. 96. 


B.—Security for keeping the Peace in other Cases and 
Security for Good Behaviour. 


Act X., 1872, 107. Whenever a Presidency Magistrate, District Magistrate, Sub- 
ie ie Security for keeping the ivinioual Magistrate, or Magistrate of the first 
Aci IV., 1877, Peace in other cases. class, receives information that any person is 
ss. 215,231. likely to commit a breach of the peace, or to do any wrongful act that 
may probably occasion a breach of the peace, within the local limits of 

such Magistrate’s jurisdiction, or that there is within such limits a per- 

son who is likely to commit a breach of the peace or do any wrongful 

act as aforesaid in any place beyond such limits, the Magistrate may, in 

manner hereinafter provided, require such person to show cause why he 

should not be ordered to execute a bond, with or without sureties, for 

keeping the peace for such period, not exceeding one year, as the Magis- 


trate thinks fit to fix. 

Ir 1s not necessary to call witnesses in support of an information laid before a 
Magistrate previous to requiring security for keeping the peace.—Jn re Mullick 
Fukeerun, 11 W. &. 6. 
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; Ir is aya to oe anh aunts from one person in order to prevent another 
rom committing a breach of the peace—Ram Cooimar Baneri . Rajah Gopal 
Singh Deb, 17 W. R. 54. . Beene a . 
THE report of a police-pfficer is “credible information” within the meaning 
of this section.—Zn re Brindabun Shaha, 10 W. R. 41. But such report is not legal 
evidence.—Obhoya Chowdry, 6 B. L. R. App. 148. 


A PETITION, unsupported by any complaint or deposition on solemn affirmation, 
cannot be considered “ credible information” within the meaning of this section.— 
Chamaro Malo and others v, Kashi Chunder Lalla and others, 8 W. R. 85. 


Unper this section, a Magistrate is bound, in case of a conviction, to adhere 
strictly to the requirements of the summons. It is illegal either to increase the 
amount, or to alter the nature of the security, or to extend the period for which it 
was required.~-Reg. v. Iswari Prasad Singh, 9 B. L. R. 44. 


A Maaistrate acts without jurisdiction in making an order binding a person to 
keep the peace when there is no complaint before him of a breach of the peace 
being likely to be committed, and without taking evidence in the matter.—ZJn re 
Brojendro Coomar Rai Chowdhry, Petitioner, 17 W. R. 35. 


It should appear on the face of the Magistrate’s order that he had received 
credible information that the persons ordered to enter into their recognizances were 
likely to commit a breach of the peace, or todo any act that might probably occa. 
sion a breach of the peace.—ZJn re Birreshuree Pershad and another, 6 W. R. 93. 


Ir a Magistrate considers a statement on oath of a complainant to be “ credible 
information,” there is no reason why he should not call on the accused to give 
security, the sufficiency of such:credible information being ordinarily left to the 
Magistrate to determine.—Tarinee Kant Lahoory Chowdhry, Petitioner, 8 W. R. 79. 


It is only evidence of specific conduct on the part of the accused, from which 
the reasonable and immediate inference is that they are likely to commit a breach 
of the peace, which will justify a Magistrate in adjudicating under s. 107 of this 
Code.—Rajah Run Bahadoor Singh and others v. Rance Tilessuree Koer, 22 W. R. 79. 


In a case in which a person is called upon to show canse why he shonld not 
give security to keep the peace, the accused should have the opportunity of having 
the evidence of the witnesses for the prosecution given in his presence, and of 
showing by cross-examination that no charge 1s made out against him.—Maghun 


Misser v. Chumman Telee, 10 W. R. 462 ; 2 B. L. BR. 7. 


Tue act, of which information is given, and in respect of which security to 
keep the peace is required, must be an act which is shewn to be in contemplation 
at the time of the inforination given, and not merely one, a repetition of which 
may be expected or apprehended from past misconduct of the kind without any- 
thing further—Mad. H. C. Pro., Ang. 29, 1876 ; Weir, 37. 


A STATEMENT by the complainant (believed by the Magistrate), that he expected 
the defendant at any time to make an attempt on his person or property, is credible 
information, within the meaning of this section, of an intended breach of the 
peace. The Magistrate may require the accused to deposit money, in licu of 
security, for his good behaviour.—Reg. v. Kristendro Roy, 7 W. R. 30. 


AFTER Calling upon a person under this section to show cause why he should 
not enter into a recognizance to keep the peace, a Magistrate should not order the 
defendant to enter into such recognizance without taking evidence or making an 
enquiry whether the defendant had committed any act which might probably 
occasion a breach of the peace.—Queen v. Deo Nudun Singh, 12 W. R. 16. 


THE party required to show cause why he should not give security to keep the 
peace is not entitled, when sufficient time has already been given him to show 
cause and to produce his witnesses, to fan adjournment in order to produce his wit- 
nesses, In such a case he must either bring his witnesses with him, or apply for 
summonses in such time as to enable him to bring them into Court on the day 
fixed.—Chulan Tewari v. Sukedad Khan and others, 23 W. R. 9. 


THE report of a Subordinate Magistrate is such “credible information” within 
the meaning of this sectiun as to authorize a Magistrate to summon an individual 
named in the report, and require him to enter into a recognizance to keep the peace, 
although the report does not suggest that a recognizance should be required, but 
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suggests other means for the prevention of disputes and the preservation 
—Nellikil Edatthil [tti Pangy Achen, Ex-parte Petitioner, 2 Mad. I ¢. Re ae 
But such report is not legal evidence —Nassabin Basapi, Bom. H.C Nae 2 grt 


Tue petitioner, a tahsildar, applied to the police for asaiatance to Protect }j 
while distraining the crops of certain raivaty for arrears of rent Oy this } a 
reported to the Magistrate, he required the petitioner to farnish BPCUTILY to ries 
the peace on the ground that any riot which might result from the resistance F He 
raiyats to the attachment of their crops would be attributable to hig act : 7 
order was set aside by the High Court as illegal, because the Magistrate Waa 18 
found that the petitioner himself was likely to commit a breach of the niece 
In re Sheo Surun Lall, 3 Cal. Law Rep, 280. 


To constiture a proper foundation for an order under this section, it is 
necessary that the Magistrate should adjudicate upon legal evidence before him 
thut the person against wham the order is made 1s likely to commit a breach of the 
peace, and the Magistrate should give nofice to the party who is to be affected hy 
the order of the particular conduct on his part which is complained of. Where 
such notice was given, and the ground of complaint to which sich notice had 
reference was found by the Magistrate to be unfounded, it was held that the 


Magistrate could not proceed to adjudicate thot an entirely different ground existed 


upon which it was hkely that the party charged would commit a breach of the 


peace.—Ramkissore Acharjee Chowdhry v. Arip Khan, 21 W. R. 6. 

Tue words in the corresponding section of the old Code, “orto da any act 
that may probably occasion a breach of the peace,” were construed to mean a 
wrongful act, and not one which a person may lawfully do. It was not intended 
that a person should be prevented by a Magistrate from exercising his right of 
property, becanse another person wonld be likely to commit a breach of the peace 
if he did so.—Kashi Chunder Dass o. Hurkishore Dass, 19 W. R. 47; 10 B. L. 
R. 441. In this case the Magistrate took security from a party who was building a 
will on his own land, simply because the droppings would probably fall ona 
neighbour’s house, and injure it, thereby leading to a probable breach of the peace. 
The High Court uaalied the Magistrate’s order on the ground mentioned above. 
In consequence of the above ruling, it has been enacted in the above section that the 
act oraplaiied of as likely to occasion a breach of the peace must be a “ wrongful 
act.” 

CERTAIN persone were convicted by a Magistrate of the first class of assault, an 
offence punishable under s. 352, Penal Code. The case was brought to the know- 
ledge of the High Court by the complainant preferring a petition to it, together 
with a copy of the Magistrate’s order. This petition was Jaid before Straight, J., 
who, observing that the case was one in which the Magistrate should have taken 
security from such persons for keeping the peace, as provided by s, 489 of Act X. 
of 1872 (s. 106 of this Code), directed the Magistrate to summon such persons to 
show cause why they should not be required, under s. 491 of that Act (s. 107 of 
this Code), to enter into a bond to keep the peace. The Magistrate accordingly 
summoned such persons as directed, the summonses setting forth that they were 
issued “ under the orders of the High Court.” The Magistrate took evidence on bebalf 
of such persons, and eventually made an order requiring such persons to enter into 
a bond to keep the peace. Such persons were fully aware of the order made by 
Straight, J. Such persons anplict to the High Court to set aside the order requiring 
them to enter into a bond to keep the peace, on the ground that the Magistrate had 
not proceeded of his own motion, but under the order of Straight, J., which was 
made without jurisdiction, and on the ground that the summonses had not set forth 
the report or information on which they were issued. Held by Stuart, C.J., that, 
inasmuch as Straight, J , when he made his order, represented the ful] authority and 
peice of the High Court, such order was final, and the application could not 
»© entertained. Jfeld by Pearson, J., Spankic, J., and Oldfield, J. (Spankiec, J., 
doubting whether such order could be questioned), that the order of Straight, J., was 
one which he was competent to make as a Court of Revision. J7eld by Pearson, 
J., and Spankie, J., that, inasmuch as such persons had not been in the slightest 
degree prejudiced by the defect in the summonses which whete issued to them, such 
defect was not a ground on which to set aside the Magistrate’s order requiring them 
to enter into a bond to keep the peace.—Empress v. Muhammad Jalir and others, 


I. L, R., 3 All. 545 (¥.B.). 
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108, When any Magistrate not empowered to proceed under section Act X., 1872, 
Procedure of Magistrate, 107, or a Court of Session or High Court, has * 404 pro 
&o., not empowered toact reason to believe that any person 13 likely to pene 
under section 107. commit a breach of the peace, or to do any 
wrongful act that may probably occasion a breach of the peace, and that 
such breach of the peace cannot be prevented otherwise than by detain- 
ing such person in custody, such Magistrate or Court may issue a warrant 
for his arrest (if he is not already in custody or before the Court), and 
may send him before a Magistrate empowered to deal with the case 
under section 107. 
A Magistrate before whom a person is sent under this section may, 
in his discretion, detain such person in custody until the completion of 
the inquiry hereinafter prescribed, 


SEPARATE proceedings should be taken against each person ordered to find 
security, unless it is clear that there was such a connection between the partics as 
indicates the necessity of a contrary course—Mad. H. C. Pro., March 17, 1863; 
Weir, 36. 


Security for good beha- ; 109. Whenever a Presidency Magistrate, Act X., 1872, 
viour from vagrants and District Magistrate, Sub-divisional Magistrate, as. 504, ee 
Guspected persons. or Magistrate of the first class, receives infor- ae 

mation— Act IV., 1877, 


(a) that any person is taking precautions to conceal his presence  s:. 212, 231. 
within the local limits of such Magistrate’s jurisdiction, and that there 
is reason to believe that such person is takiug such precautions with a 
view to committing an offence, or 

(b) that there is within such limits a person who has no ostensible 
means of subsistence, or who caunot give a satisfactory account of 
himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding six 
months, as the Magistrate thinks fit to fix. 


A Srssions Judge has no power to decide as to the necessity for taking security 
for good behaviour, or without inquiry to pass orders as to the nature of the security 
to he furnished, or as to the time it is to remain in force. The jurisdiction as to the 
necessity is in the Magistrate, and after sending the accused to the Magistrate under 
s. 109 the Sessions Judge is functus officio. —Reg. ». Gungaram Potdar, 24 W. R. 10. 


Seconrry cannot be demanded in addition to a specific punishment passed upon 
a prisoner; that is to say, a man sentenced to one year’s inprisonment for house- 
breaking cannot legally be called upon to furnish security for his good behaviour at 
the expiration of his sentence. It must, however, be borne in mind that this instruc- 
tion does not apply to recognizances, or security for keeping the peace from persons 
convicted of rioting, assault, or other breach of the peace.—Circ. No. 43 of 1864, 
Jud. Com., Oudh. 


In fixing the amount of security to be demanded from any person under ss. 109 
and 110, the Magistrate should consider the station in lite of the person concerned, 
and should not go beyond a sum for which there is a fair probability of his being 
able to find security. The imprisonment in default is provided as a protection to 
society against the perpetration of crime by the individual, not as a punishment. for 
crime committed, and being made conditional on default of finding security, it Is 
only reasonable and just that the individual should be afforded a fair cl ance at least 
of complying with the required condition of security.—Mad. H. C. Pro., April 26, 
1869 ; Weir, 36. 

Cr, Pr. 6, 
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Act X., 1872, 110, Whenever a Presidency Magistrate, District Magistrate, Sub- 
8, 505, 506. security for good be- ‘divisional Mavistrate, or Magistrate of the first 


Act IV., 1877 
as. 213, Z1-t 
231. 

1 O’Kin, 271. 


haviour from habitual class specially empowered in this behalf by the 
” offonders, Local Government, receives information that 
any person within the local limits of bis jurisdiction is an habitual 
robber, house-breaker, or thief, or an habitual receiver of stolen property 
knowing the same to have been stolen, or that he habitually commits 
extortion, or in order to the committing of extortion habitually puts or 
attempts to put persons in fear of injury, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, uot exceeding 
three years, as the Magistrate thinks fit to fix. 


A Maaistrats should have due regard to the cireumstances of the case and the 
means of the parties when fixing the amount in which the sureties should be 
bound,—Jn ve Nilmadhab Ghosal and others, 19 W. 2. 1. 


Tut object of this chapter is the prevention, not the punishment, of crime. 
When a charge of a aspecifie offence is under trial, proceedings under this chapter 
should not be instituted —Jn re Umbica Preshad, 1 Cal. Law Rep. 268. 


AN order in a case calling upon the prisoner under «, 110 to furnish security for 
good behaviour was set aside as erroncous, that section not referring to persons of 
a violent or turbulent character. —Narain Sooboodhi, Petitioner, 6 W. RB. 6. 


SEPARATE proceedings should be taken against each person ordered to find 
security, unless it is clear that there was such a connection between the parties as 
indieates the necessity of a contrary course. -Mad. H.C. Pro., March 17, 1863 ; 
Weir, 36. 

Tie exercise of the power given by 8. 110 is not confined to cases in which 
positive evidence of the commission of crime is forthcoming against the persens 
charged.—In the matter of the petition of Pedda Siva Reddi and another, LL. BR. 
3 Mad, 238. 


A person from whom security for good behaviour is demanded should have a 
fair chance afforded him to comply with the required conditions of security ; that 
is, the amount must be in accordance with his circumstances.—Lipress v. Dedar 
Sarkar, 1. L. BR. 2 Cal. 384. 


A¥rer the expiration of the term of confinement in default of security, 
second security cannot be demanded, except upon some new proof of bad livelihood, 
or that a person is not capable ef following an hunest calling —Juewnnt Singh, 
Petitioner, 6 W. Tt. 185 1 Ind. Jur, N.S, 301, 


Were the amount of security appeared to be unreasonable and excessive, it 
was held that the [igh Court had the power to call upon the Magistrate to state the 
grounds upon which he fixed the amount, and the Magistrate is bound to comply 
with the requisition.—Eimpress v. Dedar Sarkar, 1. . R., 2 Cal. 384. 


Tur power given by s. 110 should be exercised with extreme discretion. This 
section is not intended to apply to persons of “by no means a reputable character.” 
An order requirmg persons to deposit cash in lieu of entering into a bond as security 
for their future good behaviour is bad in law.—Empress vo. Kala Chand Dass, I. L. 
R., 6 Cal. 14, 


In making an order for security te keep the peace under s. 110, a Magistrate 
has no right to impose an arbitrary condition net cesential to restraia a party froia 
the infringement of the law, eg., a condition requiring the accused to furnish two 
sureties being persons of respectability and substance not related to him, and resid- 
ing within one mile of his house. The ground on which a Magistrate has power 
to refuse to accept any surety must be a valid and reasonable ground.—Narain 
Sooboddhee, Petitioner, 22 W. R 37. 
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AN order requiring security for good behaviour should not form part of the 
sentence for dishonestly receiving stolen property. A proceeding should be drawn 
out, representing that the Magistrate is satisfied, from the evidence, as to general 
character, adduced before him in the case, that the prisoner is by repute an offender 
within the terms of s. 110, and therefore security will he required from him, and an 
order should be recorded to the effect that, on the expiry of the imprisonment, the 
prisoner be brought up for the purpose of being bound.—Empress v. Pratab, I. L. 
R., 1 All. 666. 

Suction 110 docs not apply to a case where the original charge was one of injury 
to person. The section solely relates to the calling upon of persons of habitually 
dishonest lives, and in that sense © desperately dangerous,” to find security for good 
behaviour, as a protection to the public against a repetition of erimes by them in 
which the safety of property is menaced, and not the security of person alone is 
jeopardised. Hence a Magistrate cannot demand security for good behaviour froin 
a person against whom there is no evidence to show that he is a “ habitual robber, 
housebreaker, or thief, or receiver of stolen property,” but who had been guilty of 
acts of violence only.—mpress v, Nawab and another, LL. 2, 2 All, 835. 

TuE mere fact of a previous conviction or of previous convictions of offences 
involving dishonesty is not sufficient to justify the putting in force the powers of 
8. 110, unless there is some additional evidence to show that the person complained 
against has done some act or resumed avocntions that indicate upon his part an 
intention to return to his former course of life, and to pursue a career of preying 
on the community. The greatest thief is entitled to a lucus penitentia when he has 
served out his punishinent ; it is only when he outrages that grace which is extend- 
ed to him, and thereby shows he is unreformed, that the machinery of the Act 
should be brought into operation in order to obtain a substantial guarantee for 
society that he will not commit further depredations upon it.—Empress v, Nawab 
and another, I. L. R., 2 All. 839. 


111. The provisions of sections 109 and 110 do not apply to Euro- 

Proviso as to European pean British subjects m cases where they may 

vagrants. be dealt with under the European Vagrancy 
Act, 1874. 

112. When a Magistrate acting under section 107, section 109, or 
section 110, deems it necessary to require any 
person to show cause under such section, he 
shall make an order in writing, setting forth the substance of the in- 
furmation received, the amount of the boud to be executed, the term 
for which it is to be in force, and the number, character, and class of 
sureties (if any) required, 


Order to be made. 


In a case in which parties are summoned to show cause why they should not 
be bound over to keep the peace, the proceedings should be conducted with due 
regard to tho provisions of ss. 107 and 112, and the summons should distinctly 
specify the amount and nature of the security required, and the time for which the 
security is to run.—Reg. vo. Gunga Singh and others, 20 W.R. 36. 


Unpen the above section it is essential that the summons should set out the 
substance of the information against the accused. When the party summoned shows 
cause, the Magistrate, in taking evidence, should Jook, not merely to the question of 
posession, but also whether he is satisfied that there was a probability of a breach 
of the peace—Kunjbehary Chowdhry v. Eknath Gurain, 15 W. R. 43. 


Wuers information of a probable breach of the peace is first laid in general 
terms, and is subsequently supported by evidence, which is given in the presence of 
the persons who are particularly implicated by it, the case for a demand for re- 
cognizances May properly reat on the whole evidence taken in the case ; but when 
a Magistrate calls upon persons to show cause why they should not be boand down 
in their own recognizances to keep the peace, he cannot go beyond the requisition, 
and on the adjudication of the matter order them to furnish other securities 
besides. —Abdool Bari and others, Petitiuners, Zo W. B. 50. 


Act X., 1872, 
8. 517. 

Act 1V., 1877, 
8, 2022. 


Act X., 1872, 
ss. 492, 509, 
para 1.515, 
para. 1. 

Act IV., 1877 

x8. 216, Para 
1, 222, 


4s SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 


Act X., 1872, 113, If the person in respect of whom such order is made - 
5.492, Fpl. Procedure in respect of preseut in Court, it shall be read over to him 
Aot 1V., 1877, person present in Court. or, if he so desires, the substance thereof sh i 
s. 216, para. . , a 

9 be explained to him, 


114. If such person is not present in Court, the Magistrate shall 
Summons or warrant in 188ue & Summons requiring him to appear, or 
case of person notsopresent. when such person isin custody, a warrant direct- 


ig the officer 1m whose custody he is to bring him, before the Court : 


“ee h Magistrate, upon ¢l 
‘hat, Whenever it appears to such Mag » Upon the 


para. L. which report or information shall be recorded by the Magistrate), that 


gg alg ee Ig reason to fear the commission of & breach of the peace, and 
gs, 217, pro- 


viso. In bad that such breach of the peace cannot be prevented otherwise than by 
tea °°4 the immediate arrest of such person, the Magistrate nay at any time 
can arrost issue a warrant for his arrest. 
without ; ; 
warrant. 115. Every summons or warrant issued under section 114 shall be 


Copy of order under @ccompanied by a copy of the order made 
section 112 to accompany under section 112, and such copy shall be deli- 
summons or warrant. vered by the officer serving or executing such 


summons or warrant to the person served with, or arrested under, the 
same. 


Act x., 1872, 116, The Magistrate may, if he sees sufficient cause, dispense with 
ren ae Power to dispense with tlhe personal attendance of any person called 
i og, Personal attendance. upon to show cause why he should not be ordered 


to execute a bond for keeping the peace, and may permit Lim to appear 
by a pleader, 


New. 1 0’Kin. 117. When an order under section 112 has been read or explained, 

eager x. . Inquiry as to truth of under section 113, to a person present in Court, 

1872, 6, 491, ‘formation. or when any person appears or is brought before 

Explus, @ Magistrate in compliance with, or in execution of, a summons or 
warraut issued under section 114, the Magistrate shall proceed to inquire 
into the truth of the information upon which he has acted, and to take 
such further evidence as may appear necessary. 


Act X., 1872, Such inquiry shall be made, as nearly as may be practicable, where 
8. 519, pare. the order requires security for keeping the peace, in the manner herein- 
after prescribed for conducting trials in suimons-cases ; and where the 

order requires security for good behaviour, in the mauner hereinafter 


prescribed for conducting trials in warraut-cases, except that no charge 
need be framed. 


For the purposes of this section the fact that a person is an habitual 
offender may be proved by evidence of general repute or otherwise. 


_ A Maaistrate is bound to assist both parties in bringing their witnesses by 
issuing summonses to attend.—Ree. v. Cheyt Singh and another, 22 W. R. 70. 


SEPARATE proceedings should be taken against each person ordered to find 
security, unless it is clear that there was such a connection between the parties as 


indicates the necessity of a contrary course-—Mad. H. C. Pro., March 16, 1863 ; 
Weir, 36. 
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AN orpeEr of the District Magistrate, requiring certain persous to enter into 
recognizances and find security to keep the peace, was reversed, as such order 
appeared to have been made without any legal evidence having been taken.—Reg ®. 
Delpatram Pemabhai, 5 Bom. H. C. Rep., Cr. Ca., 105. 


It is only evidence of specific conduct on the part of the accused, from which 
the reasonable and immediate infcrence is that they are likely to commit a breach 
of the peace, which will justify a Magistrate in adjudicating under s. 107 of this 
ae Run Bahadoor Singh and others v. Ranee Tilessuree Koer, 22 W. R. 

AN ORDER postponing proceedings, instituted under s. 107 of this Code, until the 
person called upon to show cause shall have established in a Civil Court the title 
claimed by him to the property disputed, with reference to which there is a likeli- 
hood of a breach of the peace, amounts to a discharge.—Empress v. Dhuniram, 


5 Cal. Law Rep. 366. 


Tux defendant shonld have an opportunity of cross-examirfing the witnesses 
produced against him, of making his own statement, and of calling witnesses in his 
own behalf. Evidence as to character, bad or good, should be general, and not 
particular.—Mad. Il. C. Rep., Nov. 3, 1868 ; Weir, 37; Noor Mahomed v. Nil Rutun 
Bagchee, 18 W. 2. 2 (F-.B.). 


A Maaisrraté has no power to make an order that an accused person should 
enter into a bond to keep the peace until after the adjudication that it is necessary, 
for the preservation of the peace, to take a bond from him, and until he is satisfied 
on that point. unleas there is an admission by the partv against whoin the order is to 
be made.—Reg. ». Lall Beharee Singh and others, 11 W. RR. 50. 


WHeRE the Magistrate by whom only part of the evidence has heen taken is 
succecded by another Magistrate while the inquiry is pending, the person called 
upon to show cause why he should not give security may insist, before the latter, 
upon the re-call and re-examination of the witnesses whose evidence has been already 
taken by the former Magistrate. —Baroda Kant Roy o. Korimuddi Moonshee and 
others, 4 Cal. Law Rep. 452. 


Tue report of a Subordinate Magistrate, though it is credible information on 
which a Magistrate of the District would be justified in issuing a simmons, Is not 
evidence on which he can properly arrive at a conclusion that the acensed 1s Jikc ly 
to cause a breach of the peace. Evidence shall be recorded, and if none is forth. 
coming, security to keep the peace should not be demanded.—Reg. v. Irapa Basapa, 
8 Bom. H. C. Rep., Cr. Ca., 162. 


ALTnouan a Magistrate may summon a person on credible information to 
show cause why he should not be bound over to keep the peace, he cannot, under 
s. 107 of this Code, bind over such person to keep the peace until he has adjudi- 
cated on evidence produced before him by the person acensed. The notice to the 
accused should give him sufficient time to come in to produce his evidence.—Reg. 
v. Isreepershad Singh, 20 W. R, 18. 


IT is incumbent on the Magistrate, before taking a bond for the preservation of 
the public peace, to adjndicate judicially on evidence given before him as to the 
necessity for taking security. The onus in such case is on the party on whose com- 
plaint the summons was issued.—A. D. Dunne v. Hem Chunder Chowdhry and 
another ; Beharee Lall Brojobassee v. Dawrick Mozoomdar, 12 W. R. 60; 4 B. L. R. 
46 (F.B.). See also Reg. v. Nirunjun Singh, 2 N. W. P. 143. 


TuE party required to show cause why he should not give security to keep the 
peace is not entitled, when sufficient time has already been given him to show 
cause and to produce his witnesses, to an adjournment in order to produce his 
witnesses. In such a case he must either bring his witnesses with him, or apply 
for summonses in such time as to enable him to bring them into Court on the day 
fixed.—Chulan Tewari v. Sukedad Khan and others, 23 W. R. 9. 


A report by a Subordinate Magistrate of facts within his knowledge would 
amount to credible information, and, if duly recorded, would form a ground for a 
Magiatrate’s issuing a summons, but, unless supported by other evidence, wonld not 
form a sufficient ground for final adjudication. In order to warrant an adjudication, 


Act X., 1872, 


s, 497, 
Act IV., 1877, 
s. 220, 


Act X., 1872, 
s. 493, para. 


1 O’Kin, 95. 


Act X., 1872, 


a. 497. 


Act 1V., 1877, 


a. 220, 
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there should be a judicial investigation, and the order should be passed on Tegal 
evidence duly taken and recorded.—Reg. v. Jivanji Limji, 6 Bom. H. C. Rep., Cr. 
Ca., 1, 


A YERSON against whom proceedings for bad livelihood have been taken is en- 
titled to have embodied in a charge the precise matter which the Magistrate consi- 
ders established by evidence against him. It is not sufficient to say generally that 
there is suspicion. He should be asked to produce his witnesses, or offered assist- 
ance to procure their attendance. He should be admitted to bail. A Magistrate is 
not competent to refuse bail unless the law sanctions such refusal—ZJn re Kokoor 
Singh, 1 Cal. Law Rep. 130. 


118, If, upon such inquiry, it is proved that it is necessary for 
keeping the peace or maintaining good beha- 
viour, as the case may be, that the person in 
respect of whom the inquiry is made should execute a bond, with or 
without sureties, the Magistrate shall make an order accordingly : 

Provided— 

first—that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or fer a period longer than, 
that specified in the order made under section 112: 

secondly—that the amount of every bond shall be fixed with due 
regard to the circumstances of the case, and shall not be excessive : 

thivdly—that when the person in respect of whom the inquiry 18 
made is a minor, the bond shall be executed only by his sureties, 


Order to give security. 


Ir is egal to take recognizances from one person in order to) prevent another 
from committing a breach of the peace —Ram Coomar Banerjee o, Rajah Gopal 
Singh Deb, 17 WR. Od. 

Ip is legal to take a second recognizance before the period fixed in’ the first 
recognizance has expired.—Reg. 9, Kumodinee Kanth Banerjee Chowdhry, 18 W. I. 
44; 9B. L. R, App., 30. 

On a requisition from the High Court, a Magistrate is bound to state the grounds 
upon which he fixed the amount of security. A person from whom secarity for 
good behaviour is demanded should have a fair chance afforded him to coy 
with the required conditions of security.x—Empress ¢. Dedar Sarkar, I. L. R., 2 Cal. 
384; 1 Cal. Law Rep. 95. 

IN fixing the amount of security to be demanded from any person under ss. 109 
and 110, the Magistrate should consider the station im life of the person concerned, 
and should not go beyond a stun for which there is a fair probability of his being 
able to find security. The imprisonment in default is provided as a protection to 
society against the perpetiation of crime by the individual, not asa punishment for 
crime committed, and being made conditional on default of finding security, it is 
only reasonable and just that the individnal should be afforded a fair chance at Icast 
of complying with the required condition of security—Mad, H.C, Pro., April 26, 
1869: Weir, 36. 

119, If, on an inquiry under section 117, it is not proved that it 1s 
Discharge of person Uccessary for keeping the peace or maitaming 
informed agninst, goud behaviour, as the case may be, that the 
person in respect of whom the i Inquiry is made should execute a bond, 
the Magistrate shall make an entry on the record tu that effect , and, if 
such person is in custody only for the purposes of the inquiry, shall 
release him, or, if such person is not in custody, shall discharge him. 


Unner this section a Magistrate would not be justified in keeping the accused 
person in custody unless he failed to give bail—Jua re Kokoor Singh, 1 Cal. Law 
Rep. 130. 
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C—Proceedings in all Cases subsequent to Order to furnish 
Security, 


120. If any person in tespect of whom an order requiring secur: 


Commencement of period ity 18 made under section 106 or section 118 is, 
for which socurity is ro- at the time such order is made, sentenced to, or 


quired. undergoing a sentence of, imprisonment, the 
period for which such security is required shall commence ou the ex- 
piration of such sentence, 


Jn other cases such period shall commence on the date of such 
order. 


WHEN a conviction of an offence is contemporuncous with an order for taking 
security for good behaviour, the sentence for the substantive offence is to be lirst 
carried out, and the person to be bound then brought up for the purpose of being 
hound.— Reg. v. Shona Dagee, 24 W. RB. 13. 


P wan convicted hy a Magistrate of the first class of dishonestly receiving’ 
stolen property. He confessed on his trial that he had twice previously been con- 
victed of theft. He was sentenced to be whipped, to be rigorously imprisoned, and, 
on the exoiration of the term of imprisonment, to furnish security for good beha- 
viour [fed that the offence of theft not being the same offence as that of cis- 
honestly receiving stolen property, the punishment of whipping was illegal.  //eld 
also (with some hesitation) that there was evidence as to general character adduced 
before the Magistrate which justihed him in dealing with Po noder s. 110 of this 
Code. Held also that the onder requiring security should not have formed part of 
the sentence for the offence of which P was convicted. A proceeding should hive 
been drawn out representing that the Magistrate was satisfied, from the evidence as 
to gencral character adduced before hin in the case, that P was by repute an of- 
fender within the terms of s. 110 of this Code, and therefore security would be re- 
quired from him, and an order should have been recorded to the effect. that, on the 
expiry of imprisonment, P should be brought up for the purpose of being bound.— 
BKarpress v. Parlab, 1. L. R., 1 ADL 666. 


121. The bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaviour, 
as the cuse may be; and in the latter case the 
commission or attempt to commit, or the abetinent of, any offence 
punishable with imprusonmeut, wherever it may be committed, 1s a 
breach of the bond. 


Contents of bond. 


Wien « Magistrate has before him the fact that a person convicted by him of 
an offence attended with violence was under recognizance to keep the peace, and 
does not nevertheless proceed to forfeit such recognizance, it must be held that he 
thought it unnecessary te do so. Proceedings taken after the lapse of a considerable 
period are bad, and contrary to the intention of the law.—dn re Kam Chunder Lalla, 
1 Cal. Law Rep. 134. 


UN the 20th April 1877, A was bound down to keep the peace for one year. 
On the 14th of January 1878 he was convicted of an offence, and sentenced therefor 
to fine and imprisonment, but no order was made for the recovery of the penalty, 
though the Magistrate knew that the recognizance had been forfeited. On the 2nd 
of April 1878, the Magistrate, at the instance of a thiid party, called upon A to show 
cause why the penalty of the recognizance should not be paid, and a warrant for its 
recovery was issued on the 6th June 1878, d7edd that the warrant must be quashed, 
on the ground that the Magistrate having inflicted a sentence of fine and imprison- 
ment with the knowledge that the recognizance was forfeited, he was not compe- 
tent to inflict a further penalty on a re-consideration of the circumstances.—Jn re 
Parbutti Churn Bose and another, 3 Cal, Law Rep. 2, 


Act X., 1872, 
ss. 489, para. 
2, 504, para. 
2 


Act IV., 1877, 
gg. 210, 224, 


I L. RB, 1 


All, 666. 


Act X., 1872, 
8. 502, para. 


6. 
Act TV., 177, 
p, 227. 
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Act X., 1872, 122. A Magistrate may refuse to accept any surety for good bela- 
8, 516. viour offered under this chapter, on the ground 
Power to reject surefies. that, for reasons to be recorded by the Magis- 

trate, such surety is an unfit person, 


In making an order for security, a Magistrate has no right to impose an arbi- 
trary condition not essential to restrain a party from the infringement of the law 
ég.,a condition requiring the accused to furnish two surcties, being persons of 
respectability and substance not related to him, and residing within one mile of his 
honse. The ground on which a Mazistrate has power to refuse to accept any surety 
must be a valid and reasonable ground.—Narain Soobodahee, Petitioner, 22 W. R. 37. 


Act X., 1872, 123, If any person ordered to give security under section 106 or 
ai ate Imprisonment in default section 118 does not give such security on or 
cee 490, of security, before the date on which the period for which 
last gen SUCH security is to be given commences, he shall, except in the case 
tence, 497, next hereinafter mentioned, be committed to prison, or, if he is already 
st 3, nid in prison, be detained in prison, until such period expires, or until 
Act IV., 1877, Within such period he gives the security to the Court or Magistrate 

8. 223, which or who made the order requiring it, or to the officer in charge of 


the jail in which the person so ordered is detained. 


Act X., 1872, When such person has been ordered by a Magistrate to give secur- 
ie Procoedinzs whon to be ty for a period exceeding one year, such Magis- 


e221, laid before High Court or trate shall, if such person does not give such 
Court of Seasion. security as aforesaid, issue a warrant directing 
him to, be detained in prison pending the orders of the Court of Session, 
or, if such Magistrate be a Presidency Magistrate, pending the orders of 
the High Court; and the proceediugs shall be laid, as soon as conveni- 
ently may be, before such Court, 


Such Court, after examining such proceedings, and requiring any 
further information or evidence which it thinks necessary, may pass 
such order on the case as it thinks fit: Provided that the period (if any) 
for which any person is imprisoned for failure to give security shall not 
exceed three years, 

Act X., 1872, Kind of imprisonment, Imprisonment for failure to give security 
s 499, para, for keeping the peace shall be simple. 
3 Imprisonment for failure to give security for good behaviour may 


Act X., 1872, ),, rigorous or simple as the Court or Magistrate in each case directs. 


8. 510, para, 


‘ Tu order should direct that the person bound to give security be imprisoned 
until the security is found, provided always that the period of such imprisonment ig 
in no case to exceed the period for which the person is bound.—Mad. H. C. Pro,, 
Nep. 4, 1874; Weir, p. 37, 

Act X., 1872, 124, Whenever the District Magistrate or a Presidency Magistrate 
eee _ Powor to roloage persons is of upinion that any person imprisoned for 
«205, imprisoned for failing to failing to give security under this chapter, 
Bye BeCUnty whether by the order of such Magistrate or 
that of his predecessor in office, or of some subordinate Magistrate, may 
be released without hazard, to the commauity or to any other person, he 

muy order such person to be discharged, 


Act X., 1872, Whenever the District Magistrate or a Presidency Magistrate is of 
s. 012, opinion that any person imprisoned for failing to give security under 
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this chapter as ordered by the Court of Session or High Court may be 
released without such hazard, such Magistrate shall make an immediate 
report of the case for the orders of the Court of Session or High Court, 
as the case may be, and such Court may, if it thinks fit, order such 
person to be discharged. 


125. The District Magistrate may at any time, for sufficient reasons Act X., 1872, 
Powor of District Magis. tO be recorded in writing, cancel any bond for © 500. 
trate to cancel any bond for keeping the peace executed under this chapter 
keeping the peace. by order of any Court in his district not superior 
to his Court. 

A MaaisrraTe may cancel an order passed by him, summoning a person to 
show cause why he should not enter into a bond to keep the peace.—Musst. 
Anundee Koocr v. Ranee Kooer ; Govt. o. Musst. Anundee Koocr, 10 W. R. 40. 

126, Any surety for the peaceable conduct or good behaviour of Act X., 1872, 
another person may at any time apply to a , 88-501, 413. 
Presidency Magistrate, District Magistrate, Sub- Act EY. 1877 

vane 5 , 8. 236, 
divisional Magistrate, or Magistrate of the first class to cancel anv bond 
executed under this chapter within the local limits of bis jurisdiction, 

On such application being made, the Magistrate shall issue his 
summons or warrant, a8 he thinks fit, requiring the person for whom 
such surety is bound to appear or to be brought before him. 

When such person appears or is brought before the Magistrate, 
such Magistrate shall cancel the bond, and shall order such person to 
give, for the unexpired portion of the term of such bond, fresh security 
of the same description as the original security. Every such order 
shall, for the purposes of sections 121, 122, 123, and 124, be deemed to 
be av order made under section 106 or scctiuu 118, as the case may be, 


Dischargo of sureties. 


CHAPTER IX. 
UNLAWFUL ASSEMBLIES. 


127, Any Magistrate or officer in charge of a police-station may Act X., 1872, 
Assombly to disperse on Command any uulawful assembly, or any assem- . * ve ai 

command of Magistrate or bly of five or more persons likely to cause a”. 43” 
police-officer, disturbance of the public peace, to disperse; Ponal Code, 
and it shall thereupon be the duty of the members of such assembly to 88. 145, 151. 
disperse accordingly, 

This section applies to the police in the towns of Calcntta and 
Bombay. 

128. If, upon being so commanded, any such assembly does not Act X., 1872, 

Use of civil force to disperse, or if, without being so commanded, it * 481. 

disperse. conducts itself in such a manner as to show 
a determination not to disperse, any Magistrate or officer in charge of a 
police-station, whether within or without the Presidency-towns, may 
proceed to disperse such assembly by force, and may require the assist- 
ance of any male person, not being an officer or soldier in Her Majestv’s 
Army, or a volunteer enrolled under the Indian Volunteers’ Act, 1869, Volunteers 
and acting as such, for the purpose of dispersing such assembly, and, added. 
if necessary, arresting and confining the persons who form part of it, in 
order to disperse such assembly, or that they may be punished accord- 
ing to law. 


Cr, Pr. 7. 
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Act X., 1872, 129, If any such assembly cannot be otherwise dispersed, and if it 
a. 482, . is necessary for the public sccurity that it 
Use of military force. should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be dispersed by military 

force, 

Act X., 1872, 130. When a Magistrate determines to disperse any such assembly 
gaits iicie ol alter couianani by military force, he may require any Commis- 
teers. ing troops required by Ma- sioned or Non-commissioned Officer in com- 

gistrate to disperse ussem- mand of any soldiers in Her Majesty's Army or of 
bly. any volunteers enrolled under the Indian Volun- 
teers’ Act, 1869, to disperse such assembly by military force, and to arrest 
aud confine such persons forming part of it asthe Magistrate may direct, 
or as it may be necessary to arrest and confine in order to disperse the 
assembly or to have them punished according to law. 


Every such officer shall obey such requisition in such manner as he 
thinks fit; but in so doing he shall use as little force, and do as little 
injury to person and property, as may be consistent with dispersing the 
asseinbly and arresting and detaining such persons, 


Act X., 1872, 131, When the public security is manifestly endangered by any 
ea Power of Commissioned Sttch assembly, and when no Magistrate can be 
Military Officers to disperae communicated with, any Commissioned Officer 
assembly. of Her Majesty’s Army may disperse such assem- 
bly by military force, and may arrest and confine any persons forming 
part of it, in order to disperse such assembly, or that they may be 
punished according to law ; but if, while he is acting under this section, 
it becomes practicable for him to communicate with a Magistrate, he 
shall do so, and shall thenceforward obey the instructions of the Magis- 
trate as to whether he shall or shall not continue such action. 


Act X., 1872, 132. No prosecution against any Magistrate, Military Officer, police- 
a. 455 Protection against prose. Officer, soldier, or volunteer, for any act purport- 
cution for acts done under ing to be done under this chapter, shall be in- 
this chapter. stituted in any Criminal Court, except with the 
sanction of the Governor-General in Council ; and 
Act X., 1872, (a) no Magistrate or police-officer acting under this chapter in good 
gs. 483, 485, faith, 
si (6) no officer acting under section 131 in good faith, 
(c) no person doivg any act in good faith in compliance with a re- 
quisition under section 128 or section 130, and 
(d) no inferior officer, or soldier, or volunteer, doing any act in obe- 
dience to any order which under military !aw he was bound to obey, 
shall be deemed to have thereby committed au offence. 


CHAPTER X., 
Pustic NvuISANCES. 


Act X., 1872, 133. Whenever a District Magistrate, a Sub-divisional Magistrate, 
6. 521, sub- Conditional order for re. OF, When empowered by the Local Government 
stituting , ° ; ‘ ; 
“way” for moval of nuisance. in this behalf, a Magistrate of the first class, 
“thorough. considers, on receiving a report or other information, and on taking such 


fare,” evidence (if any) as he thinks fit, 
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that any unlawful obstruction or nuisance should be removed from 
any way, river, or channel which is or may be lawfully used by the public, 
or from any public place, or 

that any trade or occupation, or the keeping of any goods or mer- 
chandise, by reason of its being injurious to the health or physical 
comfort of the community, should be suppressed or removed or prohi- 
bited, or 

that the construction of any building, or the disposal of any sub- “Combusti- 
stance as likely to occasion conflagration or explosion, should be prevent- ble” omit. 
ed or stopped, or ae 

that any building is in such a condition that it is likely to fall, 
and thereby cause injury to persons living or carrying on business in 
the neighbourhood or passing by, and that in consequence its removal, 
repair, or support 1s necessary, or 

that any tank, well, or excavation adjacent to any such way or pub- 
lic place should be fenced iu such a manner as to prevent danger arising 
to the public, 

such Magistrate may make a conditional order requiring the person 
causing such obstructiou or nuisance, or carrying on such trade or occu- 
pation, or keeping any such goods or merchandise, or owning, possessing, 
or controlling such building, substance, tank, well, or excavation, withia 
a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 

to suppress or remove such trade or occupation ; or 

to remove such goods or merchandise ; or 

to prevent or stop the construction of such building ; or 

to remove, repair, or support 1t ; or 

to alter the disposal of such substance ; or 

to fence such tank, well, or excavation, as the case may be ; or 

to appear before himself or some other Magistrate of the first or 
sccond class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in manner hereinafter provided. 

No order duly made by a Magistrate under this section shall be 
called in question in any Civil Court. 


EXPLANATION.—A“public place” includes also property belonging 
to the State, camping-grounds, and grounds left unoccupied for sanitary 
and recreative purposes, 


S. 133 has been held to he applicable to public nuisances only—not to the viola- 
tion of a private right—Bissonauth Bhuttucharjee v. Janokee Nauth, 4 Rev. Jud. 
and Pol. Jour. 172, Feb. 20, 1865. 


In case of an unlawful obstruction to a public thoroughfare, the Magistrate 
should proceed under s. 144,'and not under s, 147.—Baroda Persad Mustafee v. 
Mudoo Soodun Biswas, 5 W. R. 5. 


Wuere a Magistrate has commenced proceedings under s. 133, he is not at 
liberty to proceed otherwise than in couformity with the rules laid down in this 
chapter.—Rey. v. Pitti Singh, 8 W. RB. 37. 

Wuere an order has been issned under s. 133, and the person to whom such 
order is directed appears to show cause, the Magistrate is bound to take evidence 
under s. 137.—Jn re Mohur Mandar, 8 Cal. Law Rep. 431. 

AN application to have it declared that a certain place could not be used for 


the purposes of cremation would not come under s. 133, and could not therefore be 
dealt with by a Magistrate—Gudadhur Kamila v. Baida Nath Jana, 22 W. BR, 6. 
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Tie obstruction of a drain into which the sewerage of complainant’s premises 
fell does not fall under s, 133, but isa matter for a civil suit and injunction. A 
Magistrate’s order therefore to remove such an obstruction was held to be ultra 
vires.—In re Troylukho Nath Bose, 5 W. R. 58. 


Aw order under s, 133 is a judicial proceeding. Where, therefore, an error in 
law was committed in such proceeding, it was held that the High Court had power 
to review it.—Gangaprasad v. Sobharam, 9 Bom. IL. C. Rep. 160; Angelo Brothers 
v. Cargill and Co., 18 W. R. 41; 9 B. L. R. 417. 


S. 133 does not warrant a Magistrate’s interference with a prostitute for the 
purpose of removing her from her dwelling house simply on the ground of her 
profession, so long as she behaves herself orderly and quietly, and creates no open 
geandal by riotous living.—Nundo Kumaree Peshagur v. Annund Mohun Gooho 
Thakurta, 24 W. R. 68. 

Wun, after enquiry, a Magistrate finds that there is no sufficient cause for pro- 
ceeding under s, 133, he is competent to let the matter drop. Asa Court of Revision, 
the High Court will not enter upon a consideration of the value of the evidence on 


which the Magistrate decided so to act.—Shonai Paramanick v Jogendra Shaha and 
another, 1 Cal. Law Rep. 486. 


Tre fact of a Magistrate taking action under s, 135 is primd facie sufficient to 
show that he considers the /ocas in quo to be a thoroughfare or publio place ; and if 
no objection is taken that it is not such, and the jury find that the order made under 
that section is reasonable and proper, the Tligh Court will not interfere.—Jn re 
Innandi Khan, 8 Cal. Law Rep. 399. 


A persov aggrieved by an order pissed under ¢, 133 cannot institute a suit for 
damages against the parties who instituted procecdings before the Magistrate, unless 
it can be shown that such portics, in taking such proceedings, were actuated by 
inaligious motives, or intended wrongfully to injure him.—Chintamani Bapooha v. 
Digambar Mitter, 2B. L. R. 15, Short Notes. 


In the case of a complaint for the removal of an obstruction from a thorongh- 
fare, a Magistrate should first enquire if the road is a public one or not. If he finds 
in the alfir native, he has jurisdiction to proceed ; if in the negative, he should 
withhold his hand, and abstain from carrying out the order for removal of the 
obstruction.—Becharam Bhuttacharjee and others, Petitioners, 15 W. R. 67. 


Tire obstruction of a private path leading from the house of a person toa 
public thoroughfare is not a nuisance under s, 138, as such path is not a thorough- 
fare or a public place. Before the issue of an order by a Deputy Magistrate for the 
removal of a nuisance, the opposite party should be called upon to show cause why 
the order should not be enforced.—Reg. v. Janokinath Bhuttacharjee, 2 W. R. 36. 


A MAGISTRATR’s powers, under s, 133, are confined to the instances specially 
mentioned in that section, which does not confer general powers upon a Magistrate 
to pass any order he may consider necessary for the protection of the public health. 
It is only from a thoroughfare or public place that under that section a Magistrate is 
at liberty to direct a nuisance to be removed.—Shah Soojaut Hossein and another, 
Petitioners, 22 W. BR. 19. 

A PERson who, on receipt of an order made by a Magistrate under s. 133, 
declaring the existence of a right of way over such person’s lands, demands, under 
8. 135, the appointment of a jury to try whether such order was reasonable, is not, 
by such action, estopped from afterwards bringing a suit in a Civil Court secking to 
establish his right to the exclusive enjoyment of the same lands—Matty Ram Sahoo 
v. Mohi Lall Roy, 1. L. R., 6 Cal. 291, 


TuE law requires a juryman to exercise his own understanding on the case sub- 
mitted to him, and to decide on evidence, and not to follow blindly the opinion of 
his fellows. Where one out of three (in a jury of five) depends on the inspection 
and enquiries of the other two, the verdict of the three is not that of a legal 
majority. The provisions of ss, 133, 134, and 135, are only applicable when there is 
no doubt that the place where the alleged obstruction exists is a public thorough- 
fare.—Pitambur Jugi v. Nasaruddy, 25 W. R. 4. 
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Tae order of a Magistrate under s. 133 should be confined to a direction to 
remove the nuisance complained of. In the case of a tank, the Magistrate cannot 
order the proprietor to excavate it; the proprietor ought to have the discretion 
ullawed him as to the mode in which he will remove the nuisance caused by the 
tank. If a Magistrate is compelled to direct the excavation of the tank, the actual 
cost of excavation can alone be charged against the proprictor, at whose disposition 
the soil taken out in the course of eacavation must be placed.—ZJn re Paul Dass, 10 


W. R. 81. 


A Civit Court is not competent to sct aside the order of a Magistrate made 
under 8. 133 on the ground that such order was made without jurisdiction, because 
the land in respect of which the order was made is private property, and nota 
thoroughfare or public place. A Civil Court can, however, irrespective of an order 
made uuder s. 133 by a Magistrate, try the question whether the land which formed 
the subject of such order is private property, and not a thoroughfare or public place, 
as between the partics to such suit and those who claim under them.—Mutty Rain 
Sahoo v. Mohi Lall Roy, I. L. R., 6 Cal. 291. 


A MAQIstRATE cannot proceed to pass an order for the removal of a nuisance, 
under 8. 133, without calling on the party to show cause why the order should not 
be passed against him, and without hearing the objections, even if they are filed 
after the time fixed for their presentation, but before he takes up the case. A 
Magistrate’s power to fll ap a tank is linuted to having it fenced in, but where the 
tank is proved to be injurious to the community, he may treat it as a public nuisance, 
and cause it to be filled up.—Zx re Bistoo Chunder Chuckerbutty, 10 W. R. 27 ; seo 
Queen v. Janokinath Bhuttacharjee, 2 W. R. 36. 


In A case in which a Magistrate ordered a person either to remove an obstruc- 
tion to a path leading to a road or to show cause why such order should not be en- 
forced, aud in which subsequently the Magistrate, on the application of the party 
charged, appointed a jury under s. 138, it was held that the question the jury should 
have been told to try was the question whether the first order of the Magistrate was 
reasonable and proper, and for that purpose to consider whether there was a bond- 
Jide question between the parties as to the nght of way over this particular piece of 
Jand.—Roy Omesh Chunder Sen v, [chanath Mozuundar, 21 W. BR, 64. 

A PREVIOUS sanction to the establishment of a trade does not entitle the pro- 
prictors to continue the business after it has become a public nuisance to the 
neighbuurhood. No ong has a right to corrupt the air of a particular locality by the 
exercise of a noxious trade siiaply because at the commencement of the nuisance no 
persou was in a position to be injured by it, and no prescriptive right can be acquired 
to maintain, and no length of enjoyment can legalize, a public nuisance involving 
actual danger to the health of the community —The Municipal Conunissioners for 


the Suburbs of Calcutta v. Mahomed Ali and another, 1G W. R.6; 7 B. L. BR. 499. 


BErorE a Magistrate can make an order under s, 133 to remove an obstruction 
from a path alleged to be a public thoroughfare, he must first, in a proceeding held 
under s. 147, have come to the conclusion that the path is open to the use of the 
public. The only functions which a jury appointed under s, 138 can exercise are to 
consider whether the order made by the Magistrate under s. 133 1s reasonable and 
proper, it being no part of their duty to determine the rights of parties in property. 
Held, therefore, that where a Magistrate, through a inistaken view of the Jaw, 
ordered the removal of an obstruction on a pathway under s. 133, and had further 
submitted this order to the consideration of a jury appointed under s. 138 before he 
had himself come to the conclusion whether such pathway was a public thorough- 
fare, the only course left open to him under such circumstances was to stay all pro- 
ceedings initiated under s. 133, and take action under s. 147,—Jn re Chunder Nath 
Sen, I. L. R., 5 Cal. 875. 

In A prosecution under s. 133, itis necessary to show two things : first, that 
the act complained of is a nuisance, and, second, that it was committed on a 
thoroughfare or public place. Where a Depnty Magistrate had treated the slaugh- 
tering of cattle as a “nuisance” under s. 133, and ordered its discontinuance within 
a private enclosure belonging to some Mahomedans, it was held that, though the act 
complained of might be shocking to the prejudices of Hindus, it could not properly 


Act X., 1872, 
s, 522, 


Act X., 1872, 
8, 523, para. 
1. 
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gs. 626, 
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be regarded as a nuisance, and that, at any rate, the act being done in a private 
place, and not on a thoroughfare, it could not be dealt with under s. 133. It was 
also held that the agreement of the accused to refer the matter to a jury, which had 
given the case against them, in no way deprived them of their legal rights, or 
affected the fact that the question of the expediency of discontinuing the alleged 
nuisance, which had been referred to the jury, ought not to have been so referred.— 
Muzhur Ali, Raheem Ali, Nuzzur Ali, Budloo, Keramut, and Akrum v. Gundowree 
Nahoo, 25 W. R. 72. 


134, The order shall, if practicable, be served on the person against 
Service or notification of Whom it is made in manuer herein provided 
order. for service of a summons, 

If such order cannot be so served, it shall be notified by proclama- 
tion, published in such manner as the Local Government may by rule 
direct, and a copy thereof shall be stuck up at such place or places as 
may be fittest fur conveying the information to such person, 


THE mere non-service personally of a notice to remove a nuisance ig not a suffi- 
cient ground for the Court to set aside the Magistrate's order, when it appears that 
the parties did not take the objection before the Magistrate, and that they in fact 
admitted knowledge of the existence of the notice, and sought to excuse their 
failure to obey 1t—Hochan v, Elliot, 5 W. Kk, 4. 


135. The person against whom such order is made shall— 
Papaone ke sehen onlee (4) perform, within the time specified in 
is addressed to obey, the order, the act directed thereby ; or 
(b) appear in accordance with such order, and either show cause 
or show cause or olain agalust the same, or apply to the Magistrate by 
jury. whom it was made to appoint a jury to try 
whether the same is reasonable and proper, 


Wuen the person on whom a notice has been issued applies for a jury, the 
Magistrate is bound to appoimt one, and cannot decide the matter by a local 
inyuiry.—Jn re Mothoor Chunder Dass, 2 Cal. Law Rep. 509. 


A PERSON who, on receipt of an order made by a Magistrate under s, 133, 
declaring the existence of a right of way over such person’s lands, demands, under 
s. 135, the appointment of a jury to try whether such order was reasonable, is not, 
by such action, estopped from afterwards bringing a suit in a Civil Court seeking to 
establish his right to the exclusive enjoyment of the same lands.—Mutty Ram Sahoo 
v. Mohi Lall Roy, I. L. R., 6 Cal. 291. 


136, If such person does not perform such act, or appear and show 
Consequence of hia fail. cause, or apply for the appointment of a jury as 
ing to do so. required by section 135, he shall be liable to 
the penalty prescribed in that behalf in section 188 of the Iudian Penal 
Code; and the order shall be made absolute. 


Wuere a party who had been called upon to show cause within a specified 
time why an order for the removal of a nuisance should not be passed against him 
did not appear to show cause within the time specified, but filed his objections after 
the time speciticd, and before the case was taken up, it was held that the Magistrate 
was bound to hear him.—Zn re Bistoo Chunder Chuckerbutty, 10 W. R. 27. 


AN order by a Magistrate under s. 133 for the removal of a nuisance does not 
become absolute until an opportunity is given to the persons affected by it to show 
cause why the order should not be carried into effect. No order can be made under 
s. 142 unless there is imminent danger or fear of injury of a serious kind to the 
public involved in the case ; and where a Magistrate, who had made an order under 
8. 133, subsequently directed further enquiry to be made, it was held that he must be 
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considered to have abandoned his proceedings under s. 142, and that he should have 
proceeded under ss, 136 and 187, instead of fining the party charged under s, 188 
of the Penal Code.—Queen v. Brojendra Lall and others, 21 W. R. 86. 


Procedure where he ap- - —«L87. If he appears and shows cause against Act oe 
pears to show cause. the order, the Magistrate shall take evidence hein ie 
in the matter. 45. 


If the Magistrate is satistied that the order is not reasonable and 1 O'Kin. 486, 
proper, no further proceedings shall be taken in the case, 

If the Magistrate is not so satisfied, the order shall be made 
absolute. 


Warn, after enquiry, a Magistrate finds that there is no sufficient cause for 
nial under s. 133, he is competent to let the matter drop. As a Court of 
evision, the High Conrt will not enter upon a consideration of the value of the 
evidence on which the Magistrate decided so to act.—Shonai Paramanick v, Jogendra 
Shaha and another, 1 Cal. Law Rep. 486. 


A MaaistTraTE is bound to take evidence when the party appears and shows 
cause, and submits to the Magistrate’s judgment. In such cause the penalty pre- 
scribed by s. 188 of the Penal Code cannot be enfurced. Jnre Nimae Churn Dey 
and others v. Kashi Nath Rakhit and others, 26 W. R.7. But where the Magistrate 
took no evidence, though the party duly appeared and showed cause, the High Court 
quashed the order.—Jn re Mohur Mundir, 8 Cal. Law Rep. 431. 


In a case in which a Magistrate ordered a person either to remove an obstruc- 
tion to a path leading to a road or to show cause why such order should not be en- 
forced, and in which subsequently the Magistrate, on the application of the party 
charged, appointed a jury under s. 138, it was held that the question the jury should 
have been told to try was the question whether the first order of the Magistrate was 
reasonable and proper, and for that purpose to consider whether there was a bond 
fide question between the parties as to the right of way over this particular piece of 
land.—Roy Omesh Chunder Sen v, Ichanath Mozumdar, 21 W. R. 64. 


Prooedute”. “whore: “he 138. On receiving an application under Act X., 1872, 
olaims jury. oa 135 to appoint a jury, the Magistrate ; 623, para. 
shall— 
(a) forthwith appoint a jury consisting of an uneven number of 2 Gal, 509, 
persons not less than five, of whom the foreman and one-half of the 
remaining members shall be nominated by such Magistrate, and the 
other members by the applicant ; 
(b) summon such foreman and members to attend at such place Act X., 1872, 
and time as the Magistrate thinks fit; and 8, 524, para. 1. 
(c) fix a time within which they are to return their verdict. Act X., 1877, 


Wuere the foreman of a jury was appointed by the Magistrate, and the remain- 8. 523, para 


ing members by the parties concerned, it was held that such jury was not properly 
constituted.—Reg. v. Hargabind Pal, 7 B. L. R., App., 57. 


Wuen the person on whom a notice has been issued applies for a jury, the 
Magistrate is bound to appoint one, and cannot decide the matter by a local 
enquiry.—Jn ve Mothoor Chunder Dass, 2 Cal. Law Rep. 509. 


Wrere a juror fell ill, and the foreman, without the Magistrate’s consent, 
appointed a new juror, the proceedings of the jury so constituted were set aside 
as ilegal_—Empress v. Bhoirub Chunder Datta, 10 Cal. Law Rep. 193. 


Wuere the appointment of a juror was cancelled by a Magistrate at the 
instance of one party, and behind the back of another, it was held that the Magis- 
trate had acted improperly, even though the juror was the Magistrate’s own nomni- 
nee.-—-Chunder Nath Sen v. Ramdyal Ghuttuck, 6 Cal. Law Rep. 379. 


In referring a case regarding a nuisance to arbitrators a Magistrate should fix 
a time within which the arbitrators are to send in their award ; and this must be 
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done whenever from any cause the constitution of the jurors is changed and a fresh 
juror is appointed. Where this is not done, a Magistrate cannot carry ont his. origi- 
nal order if there is any delay in the submission of the award by the arbitrators,— 
In ve Shamakant Bundopadhya, Petitioner, 14 W. R. 69. 


In a case in which a party, on whom an order had been made for abatement of 
nuisance, applied for the appointment of a jury, the Magistrate appointed the com- 
plainant and two of his witnesses to be—the former the foreman, aud the latter two 
of the members of the jury: fed that the jury so constituted by the Magistrate 
was not a proper tribunal, and the procecdings, &e., were accordingly set aside, and 
the Magistrate directed to appoint a fresh jury—Brindabun Dutt v. Dwarka Nath 
Sein, 22 W. R. 47, 

Wuenk a jury appointed by a Magistrate had fully entertained and considered 
the matter submitted to it, and the individual members of the jury had given in 
their opinion to the foreman to report to the Magistrate, and the only delay was in 
the foreman’s making the report, it was held that the Magistrate could not appoint 
a second jury to consider the matter afresh, but ought to have acted on the report 
of the first jury which had been given in before he made his final order in the 
matter.—Sheik Nozumuddy v. Hasim Khan, 21 W. R. 54. 


A MaaisrratE should exercise his own independent discretion in selecting the 
members of the jury, and the persons so selected by him should nut be nominees of 
the party interested in upholding the Magistrate’s order. In this case, the High 
Court, sitting as a Court of Revision, set aside the order of the Magistrate appoint- 
ing to the jury persons who had been appointed by the opposite party, as it held 
that the error of procedure was a material one, inasmnci us the merits of the case 
had been thereby affected.—Rajah Shatyanundo Ghoshal » Camperdown Pressing 
Company, Limited, 21 W. R. 43. 

Tut Magistrate of a District by notice called on the petitioner to remove a 
building erected by him, on the ground that it was an unlawful obstruction on a 
high-road. The petitioner called for a jury, and a jnry of five persons was appoint- 
ed by the Magistrate’s suecessor, three of such persons (including the president) 
being appointed by the Magistrate, and two by the petitioner; and they were 
ordered within 15 days to report whether the order for removal was a reasonable 
and jast one. The jurors, not having instructions, difered as to what they were to 
do, but four of them personally visited the premises, and were Manimons in finding 
that the building complained of was not on a high-road at all. Five days after the 
receipt of these reports, the Magistrate ordered the petitioner to pull down the 
honse in 15 days, as the reports of the jurors had not been made within the time 
prescribed. The petitioner showed cause, but without effect, and the order was 
repeated, and the Magistrate proceeded to try the petitioner for disobedience of the 
order, The Sessions Judge, on the application of the petitioner, sent for the pro- 
ceedings ; but the Magistrate wrote questioning the authority of the Sessions Jndge 
to interfere, and, without waiting for a reply, proceeded with the trial of the pri- 
soner for disobedience of an order duly promulgated by a public servant, and 
sentenced him to 25 days’ imprisonment under s. 188 of the Penal Code, His house 
was also pulled down, The proceedings were uluinately forwarded to the Sessions 
Judge, whose successor returned them, remarking that nothing appeared to have 
been done contrary to the law for the removal of nuisances. “eld (reversing the 
conviction) that the petitioner had shown abandant reason to satisfy the Magistrate 
that the order to pull down the house was not © reasonable and proper,” and that he 

was not justified in convicting him for disobedience of an order the legality of 
which was then under the consideration of an Appellate Court. Semble, Act XVIII. 
of 1850 would not protect a Magistrate from being sued for damages for the injury 
occasioned by arbitrary acts of the character of those elicited in this case —Reg. 
v. Dalsukram Haribhai, 2 Bom. H. C. Rep. 384. 

Act X., 1872, 139, If the jury, or a majority of the jurors, find that the order of 
tee Procedure where jury the Magistrate is reasonable and proper as orl 
1. finds Magistrate's order to ginally made, or subject to a modification which 

be reasonable, the Magistrate accepts, the Magistrate shall 
make the order absolute, subject to such modification (if any), 
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In other cases, no further proceedings shall be taken. 


THe law requires a juryman to exercise his own understanding on the case sub- 
mitted to him and to decide on evidence, and not to follow blindly the opinion of 
his fellows, Where one out of three (in a jury of five) depends on the inspection 
and enquiries of the other two, the verdict of the three is not that of a legal majo- 
rity, and was held to be void.—Petambur Jugi v. Nasaruddy, 25 W. R. 4. 


WHERE a jury is appointed to try whether an order passed by a Magistrate for 
the removal of a nuisance or obstruction is reasonable or not, the Magistrate is bound 
to be guided by the decision of the jury. But where the finding is not quite clear, 
the Magistrate can call upon the jury to state. in definite terms, whether the order 
is reasonable and proper or not.—Reg. v. Poholee Mullick and another, 12 W. R. 28. 


Ir grounds of objection to the verdict of a jury are brought to the notice of 
the Magistrate, such as to justify the conclusion that it was not a proper verdict, 
then he ought to enquire into the validity of those grounds. The objection must 
be made as specifically as possible, and the objector must pledge himself to establish 
definitely such facts as wonld, when proved, suffice to render the verdict invalid and 
improper.-- Brindabun Chunder Dutt, 23 W. R. 15. 


140. When an order has been made absolute under section 136, Act X., 1872, 


Procedure on order being section 137, or section 139, the Magistrate shall 
made absolute. give notice of the same to the person against 
whom the order was made, and shall further require him to perform 
the act directed by the order within a time to be fixed in the notice, 
and inform him that, in case of disobedience, he will be lable to the 
peualty provided by section 188 of the Indian Peual Code, 


If such act is not performed within the time fixed, the Magistrate 
Consequences of disobe- may cause it to be performed, and may recover 
dienco to order. the costs of performing it, either by the sale of 
anv building, goods, or other property removed by his order, or by the 
distress and sale of any other moveable property of such person within 
or without the local limits of such Magistrate’s Jurisdiction. If such 
other property is without such limits, the order shall authorize its attach- 
ment and sale when endorsed by the Magistrate within the local limits 
of whose jurisdiction the property to be attached is found. 
No suit shall lie in respect of anything done in good faith under 
this section, 


Were a party objects to the verdict of a jury, he onght to give the Magistrate 
reasonable primd-fucie ground for the opinion either that the jury did not in fact 
apply a judicial discretion to the case, or that the verdict was such as the jury could 
not have arrived at by a proper exercise of their discretion upon the materials before 
thein.—Bindabun Chunder Dutt 7. Dwarka Nath Sein, 25 W. R. 15, 


Tie coneluding clanse of this section, though it prevents the Civil Courts from 
entertaining a suit (o restrain a Mayistrate from carrying out an order made under 
this chapter, ora suit for damages against the Magistrate or any other person in 
carrying out such order in the manner provided by law, docs not bar the person 
against whom such an order has been carried into effect from instituting a suit to 
prove that land declared by the Magistrate to be public is his private property. — 
Lalji Ukheda v. Jowba Dowba, 8 Bom. H. C. Rep. 94, A. C. J. 


141. If the applicant, by neglect or otherwise, prevents the appoint- 
Proceduro on failure to ment of the jury, or if, from any cause, the jury 
appoint jury or omission to appointed do not return their verdict within 
return verdict. the time fixed, or within such further time as 
the Magistrate may in his discretion allow, the Magistrate may pass 
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such order as he thinks fit, and such order shall be executed in the 
manner provided by section 140. 


WHERK a jury sent in their report after the prescribed time, and the Magistrate 
refused to act upon it, the High Court held that the Magistrate, had acted impro- 
perly. In so holding, the High Court remarked “that the Legislature evidently 
contemplated that considerations of justice and equity should fourm the rule of a 
Magistrate’s conduct in dealing with alleged nuisances or unlawful obstruction.” 
Reg. v. Dalsukram Haribhai, 2 Bom. H. C. Rep. 384. 


In referring a case regarding a nuisance to arbitrators a Magistrate should fix 
a time within which the arbitrators are to send in their award ; and this must be 
dom whenever from any cause the constitution of the jurors is changed and a fresh 
juror is appointed. Where this is not doue, a Magistrate cannot carry out his origi- 
nal order if there is any delay in the submission of the award by the arbitraturs.— 
fn re Shamakant Bundopadhya, Petitioner, 14 W. RB. 69. 


Act X., 1872, 142. If a Magistrate making an order under section 133 considers 
8. 528, Injunction pending in- that immediate measures should be taken to 
quiry. prevent imminent danger or Injury of a serious 
kind to the public, he may, whether a jury 1s to be, or has been, ap- 
pointed or not, issue stich an injunction to the person against whom the 
order was made as is required to obviate or prevent such danger or in- 
yary. 

In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks 

fit to obviate such danger or to prevent such injury, 


No suit shall lie in respect of anything dues in good faith by a 
Magistrate under this section, 


Tis section authorizes the Magistrate to take immediate measures to prevent 
imminent danger pending the enquiry of a jury, but not where no jury has been 
appointed, and after the danger has passed away.—Reg. o. Rajah Indoo Bhoosun 
Deb Roy, 1 W. RLS. 


An order by a Magistrate under s. 133 for the removal of a nuisance does not 
becoine absolute antil an opportunity is given to the persons affected by it to show 
cause why the order should not be carried into effect. No order can be made under 
s. 142 unless there is imminent danger or fear of injury of a serious kind to the 
public involved in the case ; and where a Magistrate, who had made an order under 
8. 133, subsequently directed further enquiry to be made, it was held that he mast be 
considered to have abandoned his proceedings under s, 142, and that he should have 
proceeded under ss. 136 and 137, instead of fining the party charged under s. 188 
of the Penal Code.—Queen v. Brojendra Lall and others, 21 W. R. 8b. 


Act X., 1872, 148. A District Magistrate or Sub-divisional Magistrate, or any 
8, 519. Magistrate may prohibit Other Magistrate empowered by the Local Go- 
se ata repetiuon or continuance of yernment or the District Magistrate in this 
peri SPephe nurses, behalf, may order any person not to repeat or 
continue a public nuisance, as defined in the Indian Penal Code or any 

special or local law, 


DISOBEDIENCE to an injunction against repeating or continuing a public nuisance 
is punishable under s, 291, Penal Code. 


Burore a person can be legally punished for refusal to remove and re-construct 
roof-drains, evidence onght to be taken whether the party hus disobeyed the Mavis- 
trate’s order, and that such disobedience has produced, or is likely to produce, 
harm.—Reg. v. Shabuckram Bukoolee and another, 2 W. R. 32. 
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A Civit, Court has no jurisdiction to entertain a suit brought to question an 
order made by a Magistrate to discontinue a nuisance. Tn this case, where a Magix 
trate made an order for the removal of a shed ay being an obstruction to a thorough- 
fare, and the owner of the shed, on disobeying that order, was fined under s. 291 of 
the Penal Code, it was held that no suit would lic in the Civil Court to establish 


the owner's right to keep up the shed—Bakas Ram Shapoo v. Chumun Ram, 
7W. RB. 11. 


CHAPTER XI. 
TEMPORARY ORDERS IN Ureunr Cases OF NUISANCE, 


144 In cases where, in the opinion of a District Magistrate, a Sub- Act X., 1872, 
Power to issue order ab- divisional Magistrate, or of any other Magistrate 9. 518, with 

solute at once in urgent specially empowered by the Local Government eatery 
cases of nuisance. or the District Magistrate to act under this = 
section, immediate prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material facts act x., 1872, 
of the case and served in manner provided by section 134, direct any 5. 518: 
person to abstain from a certain act or to take certain order with certain ae Ap. Or, 
property in his possession or under his management, if such Magistiate ~~ 
considers that such direction is likely to prevent, or tends to prevent, 
obstruction, aunoyance, or injury, or risk of obstruction, annoyance, or 
injury, to any persons lawfully employed, or danger tu- human life, health, 
op safety, or a riot. or an affray. 

An order under this section may, in cases of emergency, or 1n Cases Act X., 1872, 
where the circumstances do not adinit of the serving in due time of a s.518, Expl. 
notice upon the person against whom the order is directed, be passed ,¥ 


Act X., 1872, 
ex parte. s. 518, Expl. 
III. 


An order under this section may be directed to a particular indivi- 48 to disobe- 


dual, or to the public generally when frequenting or visiting a particular dience to 


such orders, 
place. sce 188,P.C. 


Any Magistrate may rescind or alter any order made under this Act d., 1872, 
section by himself, or any Migistrate subordinate to him, or by his pre- da Expl. 
decessor in office, 5 Cal. 7. 

No order under this section shall remain in force for more than two 4 Cal. 410, 
months from the making thereof; unless, in cases of danger to human 
life, health, or safety, or a likelihood of a riot or an affray, the Local 
Government, by notification in the official Gazette, otherwise directs, 


DisopRDIENCE of an order under this section is punishable by s, 188, Penal 
Code. 

Aw order in writing is necessary to sustain a charge under s. 188, Penal Code.— 
Pitainbur Dey, 17 W. K. 57. 


S. 144 does not apply to a private dispute between two parties relative to s 
path.—Nilkomul Mukhopachaya v. Anund Chunder Lushkur, 18 W. R. 6. 


TuE power of issuing orders to prevent breaches of the peace, &c., conferred 
on a Magistrate by s. 144, extends only to immoveable property. —Reg. v. Goluck 
Chunder Gooho, 12 W. R. 38. 


AN order under s. 144 cannot be directed to an owner of property who had 
sublet it to others, and who was not, in consequence, in actual peasession or manage- 
ment of it.—Enipress v. Sreenath Sein, 1 Shome’s Rep. 30. 
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WHERE a zamindér established hauts on his own estates, and held them on 
certain days most convenient to him, it was held that the Magistrate had no power 
to interfere.—Sheeb Chunder Bhuttacharjee v. Suadut Ally Khan, 4 W. R. 12. But 
see Bykuntram Shaha Roy v. Meajan, (18 W. R. 47) and other similar cases, enfra. 


S. 144 does not authorize a Magistrate summarily to direct a person to remove 
a wall erected on land alleged to belong to another person in the absence of evidence 
showing that a riot or affray was likely to occur.—Radha Kishore ». Giridharee 
Sahee, 13 W. R. 19. 

A MaaisTRaTE cannot, in general terms, forbid two parties to use any musical 
instrument in the neighbourhood of each other’s house, though he may forbid their 
doing so for the purpose of mutual annoyance.—Ram Chunder Geer Gossain and 
another, Petitioners, 6 W. R. 40. 


Tue High Court cannot interfere, under 24 and 25 Vic., c. 104, s. 15, with 
orders duly passed by a Magistrate under s. 144 of this Code.—Jn re Chundra Nath 
Sen and another, I. L. R., 2 Cal. 293 (F.B.). But see Gopi Mohun Mullick v. 
Taramoni Chowdhrani, I. L. R., 5 Cal. 7, infra. 


A MaaistTrate’s jurisdiction under s. 144 to direct the removal of an obstruction 
is confined to cases where there has been annoyance or injury to any person lawfully 
employed, or danger to human life, health, or safety, or where there is a probability 
of a riot or affray.—Sreenath Dutt v. Unnoda Churn Dutt, 23 W. R. 34. 


A MaaistraTE has no power to issue an order which is by its very nature irrevo- 
cable. All that he has power to compel the owner of property to do is to take certain 
order with it. Such power docs not extend to an order to cut down a large quantity 
of trees.—Uttam Chunder Chatterjee v. Ram Chunder Chatterjee, 13 W. RB. 72. 


THis section does not authorize a Magistrate summarily to direct the owner of 
a tank in a dry bed of a river to destroy the banks on the ground that they are an 
obstruction to the public in the lawful enjoyment of the river, and that the stopping 
of the water interferes with the health of the public—ZJn ve Gholam Durbesh, 
10 W. R. 36; 1 B. L. R., 8. N., 27. 


A MaaisrrarTe or other officer exercising the powers of a Magistrate is legally 
competent to issue an order prohibiting a landholder from holding a haut on any 
particular spot on his cstate on particular days, on the ground that such an order is 
likely to prevent a riot or an affray.—Bykuntram Shaha Roy and others v. Mesjan, 
18 W. R. 47; 10 B. L. R. 434 (F. B.). 


THE existence of the circumstances mentioned in s. 144 is a condition precedent 
to the action of a Magistrate under that section. If the matter is one which cannot 
properly be dealt with under s. 144, 1t docs not fall within that section, and, being a 
judicial proceeding, is not protected from the action of a Court of Revision.—ZJn re 
Kisto Mohun Bysack, 1 Cal. Law Rep. 58. 

Tue fact that an order of the Magistrate is not a judicial proceeding, and there- 
fore not one which the Tigh Court can revise under the Code of Criminal Procedure, 
does not have the effect of removing the Magistrate from the general superinten- 
dence of that Court under s. 15 of its Charter Act.—Chunder Coomar Roy and 
others v. Omesh Chunder Mojoomdar and others, 22 W. R. 78. 


To support a conviction under 5, 188, Penal Code, there must be evidence that 
the order has been pronulyated by a public servant lawfully empowered to proimul- 
gate such order. 8.144 of the Criminal Procedime Code, which relates to local 
nuisances, has no application to a case like this, which refers to the collection of 
market dues.—Queen v. Sobun Singh and others, 23 W. R. 57. 


WHERE special damage is caused to any person by an obstruction placed upon 
a public thoroughfare, he is entitled to bring an action in the Civil Court for the 
purpose of having the nuisance abated, notwithstanding the provisions of s. 144 and 
other sections relating to suintmary proceedings before a Magistrate, and notwith- 
standing that ho may be entitled to damages.—Raj Koomar Singh v. Sahebzada 
Roy, Ll. L. R., 3 Cal. 20. 

In a case of a dispute between rival parties as to the payment of rents by 
tenants, a Magistrate has no power under s. 144 to make an order that no rents 
should be collected until such time as the right and title of both parties should have 
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been established by order of a coinpetent Court, and a conviction under s. 188 
of the Penal Code for disobeying such anorder cannot be sustained. —Prosunno 
Coomar Chatterjee v. Empress, 8 Cal. Law Rep. 230. 


Wuere a Magistrate made an order under s, 144, directing one of two rival 
haut-proprietors to remove his haut to such a distance as to render it useless for the 
purposes for which it was established, it was held that the order came within the 
purview of the Full Bench decision in Gopi Mobun Mullick vr. Taramoni Chowdhrani, 
I. L. R. & Cal. 7, and might be set aside asin excess of jurisdiction.—Sbarut Chander 
Banerjee and others v. Bamachurn Mookerjee, 4 Cal. Law Rep. 410. 


Tue order contemplated by s. 144 is a particular and specifie order addressed to 
a particular person or particular persons to do or abstain from a particular act or 
particular acts. That section does not empower a Magistrate to pass a general order 
to persons not to allow their cattle or horses to ran at large on the public roads, nor 
can such an order be passed under Act IL. of 1857, which applies only to injury 
done by cattle to crops, &c., and to the sides of public roads and embankments.- — 
Queen v. Amceruddeen and others, 12 W. R. 36; 3 B. L. R. 45; 6 B. L. R. 78,8. N. 


WHERE an executive officer makes an order or issues a notification under the 
provisions of the Code of Criminal Procedure, it is not within the province of judi- 
cial authority to question the propriety or legality of such order or notification until 
an attempt is made to enforce the execution of a penalty against a person commit: 
ting a breach of such order or notification, It then becomes the duty of the judi- 
cial authority to consider whether the order is properly made or not.—In the matter 
of the petition of Surjanarain Dass and others ; Empress v. Surjanarain Dass and 
others, I. L. R., 6 Cal. 88. 


Tuk temple of Pandharpur, a public temple, is visited at certain periods of the 
year by a large concourse of pilgrims With a view to prevent the dangers arising 
from overcrowding, and to improve the ventilation, the Magistrate, F. P., by a written 
order, directed the hereditary priests of the temple to widen and heighten the door- 
way. Held that such order was legal ander the above section. Semble, that the 
ease would have been the same had the temple been private property ; and also that 
the power of the Magistrate to issue orders under the section in question is entirely 
diserctionary.—Reg. ». Ramchandra Eknath ef al., 6 Bom. H.C. Rep. 36. 


In a case in which the Magistrate passed an order under s. 144 for closing a 
haut on the ground that it was only a mile apart from another haut, and a breach 
of the peace was not unlikely, the Sessions Judge recommended that the order 
should be set aside, s. 518 applying only when a breach of the peace was imminent. 
Held that the order could be made in all cases upon such information as. satistied 
the Magistrate, and as the order was one which the Magistrate had power to make, 
and was not contrary to law, the High Court could not, under s. 439, set it aside. 
Orders made under s. 144 are not judicial proceedings, and therefore are not within 
s. 439.—Bhola Nath Bose v. Komuruddin, 20 W. R. 53. 

Per Atnsiin, J.—In dealing with the civil rights of a subject under s, 144, it is 
incumbent on the Magistrate to limit the operation of his order to such reasonable 
time as may be necessary to enable him to hold a full and sufficient enquiry, as to 
whether the act prohibited as likely to cause a breach of the peace is within, or is in 
excess of, the legal right of the person forbidden to do it; and, if necessary, to 
deal with the case under the other provisions of the Criminal Procedure Code, which 
enable him to meet cases of probable breach of the peace. Per Broughton, J.— 
Where an order on the face of it appears to have been made without jurisdiction, no 
subscquent explanation can make it good.—Abdool and vthers v. Luckynarain Mun- 
dul and others, I. L. R., 5 Cal. 132. 


A MaGIsTRATE is not empowered to pass an order under s. 144 which has more 
than a temporary operation ; the grant of what is in effect an order for a perpetual 
injunction is entirely beyond his powers. When a plaintitf alleged that he had held 
a haut on his own land for many years on Tuesdays and Fridays ; that the defend- 
ant had set up a rival haut on these days, and prevented persons from attending the 
plaintiff's haut ; that this led to disturbances which ended in an order being made 
by the Magistrate prohibiting the plaintiff from holding his haut on the said days ; 
and that the plaintiff suffered loss and damage in consequence : Held that, assuming 
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these facts to be true, the plaintiff was entitled to a decree declaring, 28 against the 
defendant, that the plaintiff had a right to hold his haut on Tuesdays and Fridays, — 
Gopi Mohun Mullick v. Taramoni Chowdhrani, I. L. R., 5 Cal. 7. 


Tue extraordinary powers conferred on the High Court by the Letters Patent, 
s. 15, extend to the revising of orders passed under the Code of Criminal Procedure, 
s. 144. When a Magistrate makes an order under this section, on the ground that 
he has received information, and is satisticd with it, no interference is possible ; but 
when he states the nature of the information, the High Court can see whether such 
information justifies the order made. Before a prohibitory order under s. 144 can 
be made, there ought to be information or evidence before the Magistrate that the 
act prohibited was likely to cause a riot or affray, and that the stoppage of that act 
would prevent such riot or affray. After summoning a person to show cause why 
he should not enter into a bond to keep the peace, the Magistrate cannot bind over 
that person until he adjudicates on evidence before him that such person is likely to 
commit a breach of the peace.—Goshain Luchmun Pershad Pooree and others 2. 
Pohvop Narain Pooree, 24 W. R. 30. 


THE operation of s. 144 is confined to cases where, in the opinion of the Magis- 
trate, the delay which would be caused by adopting a different procedure from that 
specified in the section would occasion a greater evil than that suffered by the per- 
son upon whom the order is made, or would defeat the intention of this chapter. 
Where a Mayistrate, without hearing the petitioner or giving him an opportunity of 
being heard, and simply upon the foundation of a police-officer’s report, directed the 
petitioner to abstain from holding a haut upon his land on a certain day, beeanse 
another party had Jong becn accustomed to hold a haut upon his land adjacent to the 
petitioner’s haut on the day following that in which the petitioner held his hant, it 
was held that his order passed under s. 144 was ultra vires, the police-officer’s report 
being vague and insuflicient, and the private interest of this kind not affording a 
ground for making an order under 8, 144, or any other order under the Criminal Pro- 


cedure Code.—Banee Madhub Ghose v. Weoma Nath Roy Chowdhry, 21 W. BR. 26. 


CHAPTER XII. 


DISPUTES AS ‘TO IMMOVEABLE PROPERTY, 


145. Whenever a District Magistrate, Sub-divisional Magistrate, or 
Procedure whero dispnte Magistrate of the first class, is satisfied, from a 
concerning land, &c., is police-report or other information, that a dis- 
likely to cause breach of pute likely to cause a breach of the peace 
Pent exists concerning avy tangible immoveable pro- 
perty, or the boundaries thereof, within the local limits of his jurisdic- 
tion, he shall make an order in writing, stating the grounds of his being 
so satisfied, and requiring the parties concerned in such dispute to at- 
tend his Court, in person or by pleader, within a time to be fixed by 
such Magistrate, and to put in written statements of their respective 
claims, as respects the fact of actual possession of the subject of dispute. 


The Magistrate shall then, without reference to the merits of the 
Inquiry as to possession, Claims of any of such parties to a right to pos- 
sess the subject of dispute, peruse the state- 
ments so put in, hear the parties, receive the evidence produced by them 
respectively, consider the effect of such evidence, take such further evi- 
dence (if any) as he thinks necessary, and, if possible, decide whether 
any and which of the parties is then in such possession of the said sub- 
ject. 
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If the Magistrate decides that one of the parties is then in such 1 O’Kin. 136. 

Party in possession to Possession of the said subject, be shall issue an 2 O'Kin. 67, 

retain possession until order declaring stich party to be entitled to re- See 8 Cal. 
legally evicted, tain possession thereof uutil evicted therefrom 206, 


in due course of law, aud forbidding all disturbauce of such possession 
util such eviction. 


Nothing in this section shall preclude any party so required to at- 
tend from showing that uo such dispute as aforesaid exists or has exis- 
ed; aud in such case the Magistrate shall caucel his said order, and all 
further proceedings thereon shall be stayed, 


A POLICE-REPORT is a sufficient information on which a Magistrate may take 


action where breach of the peace is apprehended—Reg. v. Ramchundra Roy, 21 
W. RK. 28. 


Waexk a Magistrate decided the question of possession upon evidence not taken 
before him, but taken before his predecessor, his proceedings were set aside by the 
High Court.—Guruchurn Sen v. Kalinath Dass, 23 W. R. 62. 


In a land-dispute between two rival zaminddrs, constructive possession through 
intermediate holders (thikaddrs) to whom the raiyats pay rents, is not such possession 
as is contemplated by s. 145.—Empress v. Thakur Dayal Singh and another, I. L. R., 
3 Cal. 320. 


S. 145 does not apply to a dispute arising out of one joint owner of a parcel of 
land erecting on it an edifice without the consent of another joint owner.— Empress 
on the prosecution of Dinanath Ghatak o. Raj Kumar Singh and another, 1. L. Ry 
3 Cal. 073. 

Tus preliminaries of 8.145 were held to be substantially observed when an 
inquiry had already been set on foot under ch. viii., and the Magistrate at the same 
time came toa decision under this section that a certain party was in possession, and 


passed an order accordingly for maintaining the same.—Duriyo Sing v. Uma Persad, 
24 W. KR. 16. 


In Acase of disputed possession likely to lead toa breach of the peace, the 
Magistrate, instead of merely binding down the parties to keep the peace, and declin- 
ing to interfere further, is bound to dispose of the question of possession.—Reg. v. 
Anund Nath Roy, 4 W. R. 12. The present section has made this clear by inserting 
the words “and decide.” 


THR possession given by an amin ina batwdra proceeding is simply one of 
ownership, and not of occupancy. Such possession cannot, therefore, in proceedings 
under s. 145, be held to oust tenants occupying lands previously to such delivery of 
possession.—I[n the matter of the petition of Mackenzie v. Shere Bahadur Sahi, 1. L. 
R., 4 Cal. 378. 


AurHouad no particular mode of giving notice, calling upon parties to act under 
this section before the Magistrate, has been provided, yet the language of the section 
indicates that the notice shall be addressed to known individuals, and not in the form 
of a public proclamation or citation.—In the matter of the petition of Kunund Nara) an 
Bhoop, 1. L. R., 4 Cal. 650. 


Ousrer by one person of another lawfully in possession of property confers no 
rights on the former which can be 1ecognized in proceedings taken under 4. 145. The 
Court should refer back to a time previous to the quarrel when such possession was 
peacefully enjoyed by one or other of the disputants.—In the matter of the petition 
of Mahes Chunder Khan, I. L. R., 4 Cal. 417. 


A rrauLar proceeding should be recorded previons to a case of disputed posses 
sion of land being adjudicated under this section. The final order should only declare 
the party whom the Magistrate may find to be in possession to be entitled to remain 
in possession. To order the police to give possession is irregular,—Queen v. Griga- 
monee, 2 Rev. Jud. and Pol. Jour. 37, Jan. 30), 1864. 
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A MAMLATDAR’s finding as to the point of actual possession is not conclusive. 
A Magistrate’s finding is so under s. 145. Possession actually taken by a person 
having a right to it is not the less effective, as perfecting his title, by reason of an 
irregularity in taking it. Subsequent ouster will give rise to a new cause of action.— 
Lillu bin Rdghushet (Plaintiff), Appellant, v. Ann4ji Parashram (Defendant), 
Respondent, I. Il. R., 6 Bom. 387. 


By actual possession is meant, not possession by putting up a tent upon the 
land, nor merely bodily possession, but the possession of a master by his servant, or 
the possession of a landlord by his immediate tenant, 7. ¢., the person who pays rent 
to him (not, as in this case, the possession of a superior landlord to whom the occupier 
of the land did not pay his rent), or the possession of the person who has the property 
in the land by the usufructuary.—Sutherland and another v. Crowdy, 18 W. R. 11; 
9 B. L. R. 229. 

In order to justify a Magistrate in interfering under s. 145, it is necessary that 
he should be satisfied that there exists a dispute concerning land which is Zike/y to 
induce a breach of the peace,—i.e., there must be a reasonable apprehension that a 
disturbance of the peace is likely to occur rendering it necessary for him to take imme- 
diate steps to prevent it, and not merely that it is probab/e a breach of the peace may 
occur if proceedings under s. 145 be not taken.—Damodur Biddyadhur Mohapatro v. 
Syamanund Dey, 1. L. R., 7 Cal. 385. 

In a case of dispute regarding land of aconsiderable area in which both parties 
contended that they held possession of the area through the means of raiyats, it was 
held that the Magistrate, instead of making an order under s. 145 that the land 
should remain in the possession of one of the parties until the decision of a com- 
petent Civil Court, should have proceeded to consider the question which party was in 
porsession of the constituent portions of the land, piece by piece. by the hands of his 
raiyats.—Mudhoosoodun Shaha and another v. Bejoy Gobind Chowdhry and others, 
21 W. R. 55. 

THE power given toa Magistrate to make a binding declaration as to the posses. 
sion of any property is an exceptional one, and s. 145 limits the exercise of that power 
to cases in which the Magistrate is satisfied that a dispute likely to induce a breach 
of the peace exists; it is this likelihood, with the consequent necessity for immediate 
action, which alone warrants action by the Magistrate. The grounds for his belief as 
to the existence of a likelihood of a breach of the peace must be recorded.—In the 
mattor of the petition of Kunund Narayan Bhoop, I. L. R., 4 Cal. 650. 


Unper the provisions of s. 145, the Magistrate should specify the nature of 
the information received by him, and state the principal facts which by the exercise 
of a judicial discretion he derives therefrom, and which, in his judgment, constitute 
grounds for believing that a dispute concerning certain land exists which is likely 
to induce a breach of the peace; and the rubakari which s. 145 prescribes should 
plainly set out, without reference to any other documents at all, the actual facts 
which constituted the ground for such belief on the part of the Mayistrate.—Kishorce 
Mohun Roy and others, Petitioners, 19 W. R. 10. 


WuHeEre a dispute arises as to the right to the possession of lands and buildings, 
a Magistrate, if he considers a collision between the parties and a serious breach of 
the peace imminent, may properly proceed under ch. xi., instead of ch. xii. If the 
Magistrate had jurisdiction, the proceedings, not being judicial, cannot be revised by 
the High Court. An order to abstain from interference with a temple and its pro- 
perty is an order to abstain froma “certain act’ within the meaning of s. 144.— 
Elavaérisu Vanamanalai Raminuja Jeeyarsvami (Petitioner), 0. Vanamdlai Rdmaénuja 
Jeey ar (Counter- Petitioner), I L. R., 3 Mad. 354. 


Waenrk a dispute between parties is not concerning land or its boundaries, or 
concerning houses, water, fishery, or produce of land, but simply as to what collections 
one of the parties has made, and what rents he is entitled to collect under a decree 
of Court, the case does not come under the provisions of s. 145, but under the 
ruling in 18 W. R. pp. 35, 36. Where a case falls under s. 145, and the Magistrate 
proceeds on the basis of a police-report which does not state that there was any 
collection of men on the part of the opposite party, the proceeding is not a sufficient 
pcoeues under that section.—Puddomonee Dassee v. Juggodumba Dassee, 25 W. 
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A prsputs between a zamind4r and his lessee as to the right to rece} ti 
within the meaning of s. 145.—Mad. H.C. Pro., Feb. 11, 1873 ; 7 sin p ty is not 


, A Maatsreare is quite justified in preventing a person from entering upon land 
in the possession of another.—Reg. v. Saadut Khan and Fugul Ali, 3 W. R. 19. 


In deciding a dispute as to a right of water, the Magistrate must follow strictly 
the course pointed out by this section.—Queen v. Ramnath and others, 7 W. R. 45. 


Berore a Magistrate can pass any order regarding possession of disputed land, 
he must observe the forms prescribed by s. 145.—Sabhee Sing and others, 6 W. RB. 50. 


Tur report of the police is not evidence that a dispute likely to induce a breach 
of the peace exists.—Bhudressory Chowdhrance ». Goburdhun Majhee on behalf of 
Roy Pertab Chunder Burrooah, 16 W. R.17; 7 B. L. R. 329. 


In the absence of evidence that an order under s. 145 was, in fact, directed to the 
accused, he cannot legally be convicted under s 188 of the Penal Code for disobeying 
such order.—Jn re Nobokishore Chuckerbutty, 7 Cal. Law Rep. 291. 


THE possession to be determined under sz. 1-45 is possession at the time the dispute 
arose, 7.e., at the time the police reported that a breach of the peace was likely to take 
place.— Rakhal Dass Sing and another v. Rajah Sheo Pershad Singh, 24 W. R. 73. 


WHERE a dispute exists about Jand, which is likely to induce a breach of the 
peace without such breach being imminent, the Magistrate should proceed under 
s. 145, and net under s. 107.—Queen ¢. Mohesh Chunder Roy and others, 24 W. R. 67. 


A PERSON commits mischief if he ents trees on land which he claims, but of which 
possession after execution-sale has been legally made over to another person, without 
any objection gr formal intervention on his part.—Sonai Sardar 7. Bukhtar Sardar, 
25 W. R. 46. 

WHEN in a case under this section a Mawistrate has taken anv evidence, ha is not, 
justified in refusing to proceed with the case beeanse the parties neglected to file 
written statements on the day fixed for filing the statements.—Zn re Goluck Chunder 
Mytee, 11 W. R. 9. 

THR omission to record a preliminary proceeding to the effect that a dispute 
likely to induce a breach of the peace exists, will not invalidate an order passed, unless 
it can be shown that the party was prejudiced by the omission—Mad. H. C. Pro., 
Aug. 9, 1870; Weir, p. 26. 

THE mere service of a notice upon a mofussil naib who takes no steps whatever 
to consult his employer, or act under her directions, iv not such a notice as is con- 
templated by s. 145 in a case of dispute regarding possession of land.—Ramrunginee 
Dasi v. Gooru Dass Roy, 17 W. KR. 9. 

In cases of disputes concerning the possession of land under s. 145, the Magis- 
trate has no jurisdiction to interfere unless he is first satisfied of the existence of a 
dispute likely to cause a breach of the peace.—Dewan Elihee Nowoz Khan and 
Aftabonissa v. Suburunnissa, 5 W. R. 14 (F. B.). 


WHerE a Magistrate thinks that the acts of the accused are likely to lead to 
a breach of the peace, and their statements as to possession of land are false, he may 
proceed to try whether the accused should not be charged with unlawful assembly.— 
Emam Ali v. Sudderuddeen and others, 9 W. R. 18. 


WHERE a Magistrate, proceeding under s. 145, decides on the evidence in favour 
of a party as being in possession of the disputed land, the High Court cannot re- 
consider the Magistrate’s decision, and decide which party is in actual possession.-— 
Bharut Chunder Bose v. Dwarkanath Chowdhry, 15 W. RB. 86. 


WHeErke a decree has been passed by a Civil Court determining the rights of the 

arties to a suit to disputed land, it is a Magistrate's duty to uphold that decree, and 

ke cannot, as between such parties, proceed under s. 145 to decide afresh upon the 
question of possession.—Bholanath Ghose v. Mothur Mundee, 7 Cal. Law Rep. 516. 


Iw a case of disputed possession of land, the Magistrate should record the pro- 
ceedings required by s. 145, and look to possession, not to right, i.e. maintaining In 
possession the party in possession, and forbidding disturbance of possession. Magis- 
trates should not take up judicial works on Suudays.—Grijamonce v. Issur Chunder, 


W. R. Sp. 2. 
Cr. Pr. 9. 
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Unper s. 145 a Magistrate has power to decide the question of contested posses- 
sion between two zamindars who are not in immediate possession of the Jand whieh is 
the subject of dispute, but claim the right to collect rents fiom tenants scene occu- 
pation of the said land.—Nobin Chunder Coondoo v. Jogendronath uttacharjee, 


25 W. KR. 18. 


In a dispute concerning land, the Magistrate, having found one party to be in 
possession had no power to give the opposite party, found not to be in possession, 
permission to cultivate the disputed land pending the decision of ANY poxsesxory 
action he might bring —Shib Churn Chuckerbutty 2. Ishen Chunder Chuckerbutty, 
18 W. R. 27. 


A Criminat Court ought not to interfere in cases where a purchaser under a 
decreo is resisted in getting actual possession of the property which he has bought, 
the procedure to be adupted in such cases being that provided in chapter 19 of the 
Civil Procedure Code.—Pryag Singh and another o. Fazool Hossein and others, 6 
Cal. Law Rep. 206. 


Ture being no present danger of a breach of the peace, the fact that such a 
breach is likely to take place at a future time will not justify a Magistrate in making 
an order under s. 145. The duty of making an enquiry under s. 148 should be 
deputed to a Magistrate, not a Kanungo.—Umachurn Santra v. Benimadhab Roy, 7 
Cal. Law Rep. 352. 


A MERE local enquiry and statements of parties not on oath are not sufficient 
data on which a Magistrate can decide under s. 145 what party is in possession of land 
with regard to which a breach of the peace is apprehended.—Government ». Kali 
Chundro Shab, 1st Party, and Mohima Runjun Roy Chowdhry, 2nd Party, 16 
W. R. 13; 7 B. L. R. 322. 


To satisry the requirements of 3. 145,a Magistrate must himself enquire into 
the likelihood of a breach of the peace happening, and must come to a judical decision 
upon it; and in conducting the subsequent investigation, he must eranine the 
witnesses whom the parties have tendered.—Mussamat Anundce Kooer v. Ranee 
Soonaet Kooer, 9 W. R. 64. 


To give a Magistrate jurisdiction to make an order under s. 145, he must first be 
satisfied that a dispute likely to induce a breach of the peace exists, and he must 
record the grounds of his being so satisfied. The Magistrate should be careful not to 
interfere in cases which are of a purely civil nature.—Mad. H. C. Pro., Jan. 4, and 
May 15, 1869; Weir, p. 26. 

A Magistrate ought not to interfere with the execution of a decree of the Civil 
Court. If called in to interfere ut all because he is apprehensive of a breach of the 
peace, he should maintain in possession the person who has been actually put in posses- 
sion by adecree of the Civil Court.—Shama Soondery Debia v. Messrs. Jardine, 
Skinner and Co., 6 W. KR. 10. 


S. 145 refers only to disputes concerning land, but not toa dispute as to the right 
to collect the rents of a joint undivided estate in a certain proportion. The latter 
must be dealt with under Circular Order No. 10 of 18th April 1863, and s. 26, Regu- 
lation V. of 1812, as amended by Regulation V. of 1827.—Ramrunginee Dassee v. 
Gooroodass Roy, 18 W. R. 36. 


WaeEreE there is a dispute likely to lead to a breach of the peace concerning land, 
and proceedings are recorded and had under s. 145, no order should be made against 
one person who 1s acting as the servant of another person who claims to have posses- 
sion of the land, unless the other persons are madc a party to the proceedings.—In re 
Jitbahan v. Bansrup Dhobi, 6 Cal. Law Rep. 193. 


THE possession regarding which partics are required to give proof in a case 
under s. 145 relating to a dispute for land in respect of which a breach of the peace 
is apprehended, is possession at the time the proceedings are instituted by the Magis- 
trate, and not possession at the time the Magistrate comes to his decisiou.—Pirtheram 
Chowdhry, Rai Bahadoor, Petitioner, 20 W. Rk. 51. 


A Magistrate has no power to decide a question of possession until he has 
recorded a proceeding under s. 318 of the Code of 1861 (that is, an order in writing 
under s. 145 of the present Code), stating the grounds of his being satisfied that the 
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dispute for possession is likely to induce a breach of the peace.—Z re Kashi Kishor 
Roy, Ist Party, v. Tarini Kant Lahori, 2nd Party, 3 B. . BR. 76. 


A Maatsrrats cannot, under s. 145, order that a person be kept in possession 
until he has reaped the crop standing on the ground, and then that he shall give 
way to another. When there have been pending disputes in the Courts, he should 
determine who was in peaceable possession when they commenced.—Bunwari Lall 
Misser and others v. Raja Radha Pershad Singh, 1 Cal. Law Rep. 136. 


A Maaisreate is not competent to interfere under s. 145 with the execution of a 
decree of the Civil Court. When a Civil Court decree has been passed regarding the 
whole or any portion of disputed land, it is the Magistrate’s duty to maintain that 
decree, and he cannot again institute, under s. 145, proceedings regarding the land 
covered by it.—LRai Mohun Roy and others v. J. P. Wise, 16 W. R. 24. 


TueRe is nothing in the law which enjoins the serving of notice upon all the 
co-sharers in an estate which may, in some shape or other, form the subject of a liti- 
gation under s. 145. The only parties entitled to notice are those concerned in the 
dispute which is likely to induce a breach of the peace.—CGobind Chunder Ghose and 
another v. Anundo Chunder Sircar and another, 18 W. R. 54; 9 B. L. R. 39. 


Two investigations under s. 145 were before a Magistrate, who, after deciding one 
of the cases, remarked on the other that, because the lands adjoined, he had taken the 
evidence in the two cases together, and found it unnecessary to continue the enquiry 
furthor. Held that the parties kept out of possession were entitled to a full enquiry.— 
Messrs. Watson & Co., lst Party, o. Ranee Surnomoyee, 2nd Party, 8 W. R. 63. 


Wikre an order under s. 145 was made between A on the one side, and B and 
the then tenants of B on the other, declaring that A was in possession of the pro- 
perty in dispute, it wa» held that this order was only binding on the actual parties 
to the case before the Magistrate, and that subsequent tenants of B could not be 
criminally punished for disobeying the order in question.—Jn re Gopal Burnawar, 3 


B. lL. ht. 13. 


THE object of s. 145 is to prevent a breach of the peace by retaining in possession 
the party already there, until such time as the Civil Court can pronounce on the two 
conflicting claims. When a Civil Court decree is once passed, the right as between 
the litigants is decided, and there is no more place for a summary order which pro- 
ceeds, not upon title, but on mere possession.—Raneegunge Coal Association v. Hem 


Lall Ghatwal, 24 W. R. 17. 


Tue holding of an enquiry under chapter 12 is a matter entirely within the 
discretion of the Magistrate of the district or of a division of a district, and the 
High Court has no authority to require him to proceed under that chapter. The 
taking of security for keeping the peace is also a matter within the discretion of tho 
Magistrate, provided that he has materials upon which to proceed.—Kali Prosunno 
Roy, Petitioner, 23 W. R. 58. 

A Depoty Magistrate’s order awarding absolute possession of the land to the 
plaintiff was quashed-—(1) because the Deputy Magistrate was bound under x. 145 to 
enquire into the fact of possession and decide accordingly, and according to his own 
statement the possession was found in the defendant; and (2) because the plaintiff 
claimed only a right of way over the land, aud not possession of it—Reg. vo. Sager 
Mahomed and others, 1 W. R. 25. 


Were an inquiry had already been set on foot under chapter 8, and the Magis- 
trate at the same time came to a decision under s 145 that a certain party was in 
possession, and passed an order maintaining him in possession, it was held that al- 
though no particular proceeding was recorded under s. lo, yet the preliminaries 
therein prescribed had been substantially complied with.—Duria Singh and others v. 
Uma Proshad and another, 24 W. R. 16. 

On the death of one of the persons concerned in a matter under s. 145, juts 
before those proceedings terminated in favour of that person and another, thou gh it 
would be more regular for the Magistrate to postpone the proceedings and make his 
remesentative a party in his place, the proceedings are not necessarily bad, since the 
death has prejudiced no one. —Ranee Anovdmoyee Dabee, Ist Party, and Luchmon 
Pershad Gorga, ud Party, 2 Cal. Law Rep. 264. : 
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__ A Maartstkate cannot proceed under s. 145 in a case of dispute arising out of a 
right of succession to a wuth and its appurtenances, but should apply to the Judge 
under the provisions of Act XIX. of 1841 to appoint a curator, or make some order 
with regard to the property, till the right of succession is determined. The grant of 
a certificate under Act XX VII. of 1860 does not decide the title to such land.— Queen 
v. Sreeputt Giri Gossain, 11 W. R. 23; 2B. L. R. 27. 


A Magistrate has no jurisdiction under s. 145, unless the dispute is as to the 
fact of actual possession of land, crops, &. Constructive possession through tenants 
is not actual possession for the purposes of this section. Where there are sufficient 
grounds for apprehending a dispute in regard to lands or crops, other than a dispute 
as to possession, the procedure prescribed for security to keep the peace in ch. xi. may 
be followed.—Mad. H. C. Pro., July 13, 1868; Weir, pp. 26, 27. 


Wuere each of two parties claimed the same share of certain property as a whole 
estate, neither alleging that the other was joint with him in any way, and the Magis- 
trate, without reference to the right of possession, went inte the question of who was 
In possession, and maintained the possession of the party found in possession, the 
High Court held that the case fell under s. 145, and saw no necessity to interfere with 
the decision.—Byjnath Sahov v. Rugoonath Pershad, 25 W. R. 16. 


Wuerk the proceeding recorded by a Magistrate under s. 145 is based on mate- 
rials which do not disclose sufficient ground for considering that a breach of the peace 
is imminent, an order calling upon the partics concerned in the dispute to attend in 
Court, and give in a written statement of their respective claims, in respect of the 
fact of actual possession of the subject of dispute, may be set aside as made without 
jurisdiction.-—Chunder Madhab Ghose v. Juggut Chunder Sen, 4 Cal. Law Rep. 483. 


In investigating a case of dispute as to land between two parties, a Magistrate 
found that one party was in possession, but there being a charge against both parties 
of rioting under s. 147 of the Penal Code, he punished both parties. feld that the 
party in possession were protected by s. 104 of the Penal Code in maintaining their 
possession, and the punishment inflicted on them was accordingly remitted.—Toolsee 
Singh, Thakoor Singh, and others, Reference in the case of, 10 W. R. 64; 2 B. L. 
Kt. 16. 

S. 145 contemplates disputes between owners as well as occupiers. Per Jackson, 
J.—Where a zamindir has let his lands in farm, he, his farmers, and the occupying 
raiyats, are all, in their degree, concerned in any dispute as to possession which may 
arise, and they ought to be maintained in possession of the interests which they 
severally enjoy. Empress ». Thakoor Doyal Singh, I. L. R., 3 Cal. 320, commented 
upon as having gone too far—Harak Narain Singh v. Luchmi Bux Roy, 5 Cal. Law 
Rep. 287. 

THE omission of a Magistrate to record a proceeding in case of disputed possession 
of land under s. 530 of the Code of 1872 (that is, an order in writing under s. 154 
of the present Code) is not a mere informality in procedure, but renders the whole of 
the Magistrate’s proceedings illegal. Where the dispute is as to a common boundary 
between two contiguous estates, the Magistrate, instead of attaching the boundary 
land, should find for one party or the cther with reference to the point of possession.— 
Harvey v. Brice, 4 W. Rh. 26. 

WHEN a person summoned to answer to a charge of criminal trespass appeared 
and filed a written statement, and the Magistrate proceeded accordingly without 
recording a proceeding under s. 530 of the Code of 1872 (that is, an order In writing 
under s. 145 of the present Code), it was held that the irregularity was covered by 
8. 283 of the Code of 1872 (or s. 537 of the present Code), the rule therein laid down 
being intended to extend to all proceedings before Magistrates.—Gour Mohun Majee 
v. Doolubh Majee, 22 W. R. 81 


IN a proceeding under s. 145, the Magistrate must decide the fact of possession 
on evidence taken by himself, and not according to the result of a local inquiry made 
under s. 148, unless the parties have consented to be bound thereby, Per Prinsep, J.— 
The local inquiry referred to in s. 148 should be restricted solely to some question 
relating to the features of the property about which the dispute has arisen, and should 
pot be directed to any matter which can be proved before the Magistrate by oral 
evidence.—Lx ve Boikunt Kumar and others, 3 Cal. Law Rep. 134. 
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A cRRTIFIcaTE under Act XXVII. of 1860 only authorizes the holder thereof to 
collect debts due to the estate of a deceased person, but does not entitle him to recover 
or to take possession of any property belonging to the deceased from any person who 
may be in possession (whether wrongful or rightful) of that property. The Magis- 
trate ought to maintain the person in possession, and leave the other party to bring a 
suit in the Civil Court to prove his title to the property independently of the certifi- 
cate.—Seetaram Sahoo v. Roy Sheo Gholam Sahoo Bahadoor, 18 W. R. 34. 


THERE are a number of conflicting rulings of the High Courts in the three Pre- 
sidencies as to whether a Magistrate has power to restore to possession a person who 
has recently been wrongfully dispossessed of immoveable property. Section 522 of 
this Code, which runs as follows, sets the question at rest: ‘‘ Whenever a person is 
convicted of an offence attended by criminal torce, and it appears to the Court that, 
by such force, any person has been dispossessed of any immovenble property, the 
Court may, if it thinks fit, order such person to be restored to the possession of the 
same.” 


Tae decision of the Deputy Magistrate was quashed—(1) because the property 
in dispute being ijmali, he had no jurisdiction to try the dispute under s. 145, but 
ought to have proceeded in the manner lajd down in Circular Order No. 10, dated L6th 
April 1863; and (2) because a portion of the disputed julkur being situated within 
the District of Bakarganj, the Deputy Magistrate of Faridpur bad no jurisdiction 
with reference to that portion of the julkur which was admittedly not within the limits 
of his jurisdiction.—Goluck Chunder Roy and others v. Raj Mohun Bose and others, 
17 W. R. 33. 


In a case of dispute concerning a right of way, the Magistrate, instead of de. 
ciding against the complainant on the ground that he already has another way of 
approach to his own house, ought to enquire whether or not the new road has been 
in the use and occupation of the complainant, and, if so, to retain him in it, leaving 
the owner of the land to determine the question of right to the easement in the 
Civil Court. Section 147 does not require that there should be an apprehended breach 
of the peace before the authorities can interfere to decide a right of way.—Queen v. 
Troyluckho Nath Sircar, 2 W. R. 64. 


In a case of disputed possession of land it was held that the Magistrate was 
wrong in not recording a sufficient proceeding under s. 318 of the Code of 1861 (that 
is, an order in writing under s. 145 of the present Code), shewing the grounds upon 
which he was satisfied that the dispute was one likely to lead to a breach of the peace ; 
and that, if the parties consented to waive that point by consenting to go into the 
whole question, the Magistrate was wrong in taking the title of one person as primd- 
Jacie evidence of his possession, and throwing the ozuws on the other, and precluding 
that other from proving his title. —Amrithnath Jha v. Ahmed Reza and Enayet 
Hossein, 6 W. R. G1. 


A Maarsrrate has no authority to restore to possession a person who has been 
illegally dispossessed. He soust declare the party in actual possession entitled to 
retain possession until ousted by due course of law, and forbid all disturbances of 
such possession in the meantime. If personal property of which a person has been 
unlawfully deprived come into the hands of a Magistrate, he may direct its restoration 
to its owner, otherwise the owner imust sue for its value in the Civil Court.—Ramjee- 
bun Doobey v. Luchmonee Debea, W. R. Sp. 5. But see s. 522 of this Code, which 
gives power to a Magistrate to restore to possession a person who has recently been 
wrongfully dispossessed of immoveable property. 


Wuenre a Magistrate found that an order of his predecessor, made two years pre- 
viously, with regard to possession of certain land, had not been complied with, he 
enforced the order, and changed the possession in accordance with that order. /Zeld 
that the Magistrate ought to have maintained the possession which he found, even if 
it was inconsistent with his predecessor's order, and that he ought not to have taken 
steps in the matter, unless some one actually in possession, and guaranteed possession 
by that order, came to complain to him that his possession was threatened, or that he 
had just been forcibly turned out, and asked in pursuance of that order to be main- 
tained in possession.—Queen v. Protab Chunder Barooah, 21 W. RK. 2. 
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THE possession in regard to which the Magistrate's jurisdiction under gs. 148 
should be exercised must be of a real and tangible character. When a party claims 
under a document or agreement the right of doing certain things over a large extent 
of territory, the performance of acts under such es es right in one portion of the 
grouud over which the right extends, although it may be good and sufficient for the 
purpose of keeping alive that right so as to be an answer to the plea of limitation rais. 
ed in a civil suit, is not of itself a sufticient possession on which the Magistrate’s order 
under s. 145 may be based for the purpose of forbidding in a distant locality acts not 
necessarily in conflict with such possession, though at variance with the right.— Bejoy 
Nath Chatterjee v. The Bengal Coal Company Limited, 23 W. R. 46. 


A CERTAIN mauza having been sold in execution of a decree obtained upon a 
mortgage, the purchaser claimed a right under the sale to a haut appurtenant to the 
mauza, and was put by the nazir of the Civil Court into symbolical possession of 
the haut as well as of the mauza. The judgment-debtor refused to give up actual 
possession of the haut, maintaining that it was debuttur property of which he was 
the shebait. A breach of the peace being imminent in consequence of the rival 
claims, proceedings were taken under 8. 145, and the Magistrate, finding that the 
judgment-debtor was in actual possession, ordered him to be retained in possession 
until ousted by a Civil Court. /Ze/d (setting aside that order) that the Magistrate 
had no power under s. 145 to direct the jud zment-debtor to be retained in possession 
until ousted by a Civil Court, but was bound to see that the possession, as given by 
the nazir, was maintained, leaving it to the debtor to substantiate his claim as shebuit 
ima Civil Court. The Court accordingly directed that the purchaser be restored to 
possession, and that the Magistrate do see that he is kept in possession until ousted 
by due course of law.—-/n re Chutraput Singh, 5 Cal. Law Rep. 200. 


In proceedings under s.145 the Magistrate recorded the following words— 
“Whereas from the police-report a breach of the peace probable,”’—and found that 
certain persons were in possession. LZe/d that, although the record of the grounds 
was unsatisfactory, as the initial proceeding did not contain within itself all which 
the law requires to be recorded—viz., in the first place, that the Magistrate is satisfied 
that a dispute likely to induce a breach of the peace exists, and, in the second place, 
the ground upon which he is so satistied,—yet that, as the police-report from which the 
grounds for apprehending a breach of the peace appeared was incorporated by refer- 
ence, the final order was not defective, No sutticient evidence of possession was pro- 
duced before the Magistrate, but evidence as to the title of the person in whose favour 
the Magistrate found was given, and the Magistrate based his decision upon the latter 
evidence, and determined the case with reference to the merits of the claims of the 
ee tothe right of possession: //edd that, although the Magistrate would have 

een justified in looking to the evidence of title in corroboration of the evidence of 
possession, he was wrong in basing his decision on the evidence of title, and his order 
was set aside.—In the matter of the petition of Kali Kristo Thakur v. Golam Ali 
Chowdhry, [. L. R., 7 Cal. 46. 


WHERE a police-officer reported that there was a probability of a breach of the 
peace arising in consequence of a dispute about the possession of some land, and the 
Magistrate endorsed an order on the police-report, calling on the court-inspector to 
summon the parties, without having recorded a proceeding under s. 530 of the Code 
of 1872 (that is, an order under s. 145 of the present Code), expressing his satisfaction 
with the grounds on which a breach of the peace was apprehended, and it was 
contended by the party, in whose interests the order finally passed by the Magistrate 
was made, that the fact of the passing of the order embraced the necessary convic- 
tion: Held (following the current of decisions on the point) that, in order to justify 
a Magistrate in interfering with public rights under s. 145, it was necessary, not only 
that he should be satisfied upon sufficient grounds that a breach is likely to occur, 
but that he should acquire a jurisdiction to deal with it by first recording a proceed- 
ing (that is, an order in writing), expressing his opinion on the subject; and that 
the omission to record such a proceeding (or order in writing) is not a mere irregu- 
larity, but a substantial defect lying at the root of the Magistrate’s Jurisdiction. 
The section of the Crimiual Procedure Code which gives the High Court power to 
correct any material error in any judicial proceeding of a subordinate Court refers 
to errors in law, and not to errors in finding of facts Meld also (Kemp, J., dissent- 
ing) that although symbolical possession is not entitled to weight as against a party 
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proved to be in possession, yet, in the absence of evidence, it is in itself deserving 


to be taken into consideration—Sheikh Munglo and Peer Khan v. Durga Narain 
Nag, 25 W. R. 74. 


On tHe 20th of March 1879, A applied to have certain lands, which he had lately 
purchased, registered in his name. The order of the Deputy Collector, declaring that 
A had proved possession, and was entitled to registration, was not passed until the 
24th December 1879, Prior to A’s purchase, Band C had, on the 6th March 1879, 
obtained registration of the same property, The proceedings were sent to the Com- 
missioner, who, on the 29th September 1880, declared A to be entitled to the land ; and 
in October the registration in the names of B and C was cancelled, and A’s name was 
finally registered. In July 1880, proceedings under s. 145 were commenced upon the 
petition of certain raiyats, who alleged that other raiyats, at the instigation of A, 
were going to do acts which would lead to a breach of the peace. The Deputy Magis- 
trate—the same person who, as Deputy Collector, had decided the land-registration 
case in favour of A—proceeded under a, 145 to consider the question as to who was in 
possession, and found that B and C were in possession. 

Held that the Deputy Magistrate could not, in these proceedings, set aside the 
order which he had made in the registration-case, as that order could only be set aside 
in a regular suit. 

The proceedings recorded by the Deputy Magistrate did not set forth in express 
language that he was satisfied that a dispute hkely to create a breach of the peace 
existed in respect of the land in question, between A on the one side, and Band C 
on the other ; nor did it set forth the grounds upon which he was so satisfied that such 
dispute existed. 

Held that the proceeding was therefore defective. 

In the proceedings the Magistrate referred to a police-report, which, however, did 
not show that a breach of the peace was imminent. 

Held that although this report might be taken to be incorporated by reference, 
yet that it was not sulficient to justify the order. 

Per Field, J.—Unless the partics are able to show that there is such a dispute 
as is likely to induce a breach of the peace, the Magistrate should hold his hand, and 
not proceed further. When the rights of the parties have been determined by a com. 
petent Court, the dispute is at an end, and it is the duty of the Magistracy to main- 
tain the rights of the successful party, and the proper course for the Magistrate to 
pursue, if the defeated party does any act that may probably occasion a breach of the 
peace, is to take action under s. 107, and require from such person security tu keep 
the peace.—Jn re Gobind Chunder Moitra, I. L. R., 6 Cul. 835. . 


146. If the Mavistrate decides that none of the parties is then in Act X., 1872, 


Power to attach subject such possession, or is unable to satisfy himself 
of dispute, as to which of them is then in such possession, 
of the subject of dispute, he mav attach it until a competent Civil Court 
has determined the rights of the parties thereto, or the person cutitled 
tv possession thercof. 


A Magistrate may lease land attached under s, 146.—Greesh Chunder Dass, 
Applicant, 17 W. RB. 38. 


Ir ANY Magistrate, not being empowered by law in this behalf, makes an order 
under this chapter, his procecdings are void.—S. 530 (7), infra. 
A Szssions Jupae has no power to interfere with an order of a Magistrate 


attaching disputed land under s, 146.—Hurronath Chowdhry v. Rajendra Chunder 
Roy and others, 16 W. R. 1. 


Brrorsg passing an order under 8. 146, a full enquiry should be held, the pre- 
requisite of the order being that the Magistrate is unable to ascertain the fact of 
possession.—Mad. H. C. Pro., Nov. 28, 1870 ; Weir, p. 27. 


Tue power of attaching land regarding which there is a dispute conferred on a 
Magistrate by s. 146 extends to disputes as to possession of land of which rival 
zamindaérs are in possession by their raiyats—Jn re Maseyk, Petitioner, 15 W. R. 1. 


s. 531, 
1 O’Kin. 86. 


A 


Act X., 1872, 
s. 532. 
4 Cal, 324. 
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A Macistrars is bound, before attaching the property in dispute, to take 
evidence for the purpose of ascertaining who was in actual possession of the sub- 
ject of dispute, and to record his grounds for being satisfied that a breach of the 
peace was likely to occur—Mukhoda Dassee, Appellant, 18 W. R. 4. 


Wuere there was a dispute as to the actual possession of land, not between two 
co-proprietors, but between rival raiyats, it was held that, instead of attaching the 
whole estate under s. 146, the Magistrate ought to have settled the dispute as 
between the raiyats.—Ramdyal and others ». Chinta Monee and others, W. R. Sp. 28. 


It is only when, after recording a proceeding under s. 145, and taking evi- 
dence, a Magistrate decides that neither party is in possession, or is unable to 
satisfy himself as to which party 1s in possession, that he can, under s, 146, attach 
land in dispute. He is not competent summarily to order attachment without such 
preliminary proceedings.—Jn re Ram Soondari Dabee, 1 Cul. Law Rep. 86. 


Tar doubt upon which a Magistrate can act under 8. 146 must arise from his 
inability to decide on evidence offered by the contending parties as to their posses- 
sion, and not on doubt entertained without such enquiry. A Magistrate, acting 
under s. 145, cannot interpret the meaning of a decree of a Civil Court. Te can 
determine only the fact of actual possession.—Jn re Rajah Leelanund Singh Baha- 
dvor, 1 Cal. Law Rep. 273. 


A CERTIFICATE under Act XXVII. of 1860 is in no way a determination of a 
competent Civil Court of the right of the person to whom it is granted to posses- 
sion of land under attachment under s. 146.—/n re Abilashery Debia, 9 W. R. 18, 
Nor docs such certificate give a right to possession if obtained after attachment, 
but the attachment remains iu force until the right of possession has been definitely 
settled by a Civil Court.—Kristo Chunder Mahata v. Mussamut Abinessuree Debia, 
11 W. BR, 532, Civ. Ruls, 


A Drury Maaisrrare, after notice issued under s, 145 to two parties, finding 
himself unable to determine who was in possession, attached the property in dis- 
pute. Upon this, a third party represented that he, a» landlord, had taken pos- 
session of the land on the death of the person to whom it had been leased. But 
the Deputy Magistrate refused to remove the attachment, holding that the land- 
holder's possession was without colour of law. J/eld that the duty of the Deputy 
Magistrate, under the circumstances, was to withdraw his order.—dJoykissen 
Mookerjee and Peary Mohun Mookerjee, Petitioners, 24 W. R. 40. 

WHERE a Magistrate, being in doubt as to which of two persons was rightful 
owner of some disputed property, attached it in order to prevent a breach of the 

eace, and released it on their coming to an agreement, but subsequently re-attached 
it on the appearance of a third claimant, from whose attempt to obtain possession a 
breach of the peace was apprehended ; LZeld that the Magistrate was only compe- 
tent to order a fresh attachment after taking the preliminary steps under s, 145, if, 
oa completion of enquiry, he found himself in the position described in s, 146 ; and 
that, if there was any new dispute, be ought to have proceeded de novo ; but that 
the best course to pursue would be to exert his powers under ch. xxxvii—Queen 
o. Kali Kishore Roy, Ist Party ; Kali Nath Roy, 2nd Party ; and Gunga Chundee 
Roy, 3rd Party, 25 W. R. 68. 
147. Whenever any such Magistrate is satisfied as aforesaid that a 
Disputes concerning ease- dispute likely to cause a breach of the peace 
ments, de. exists concerning the right to do or prevent 
the doing of anything in or upon any tangible immoveable property 
situate within the local limits of his jurisdiction, he may inquire into 
the matter, and may, if it appears to him that such right exists, make 
an order permitting such thing to be done, or directing that such thing 
shall not be done, as the case may be, until the person objecting to such 
thing being done, or claiming that such thing may be done, obtains the 
decision of a competent Civil Court adjudgiug him to be entitled to 
prevent the doing of, ur to do, such thing, as the case may be: 
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Provided that no order shall be passed under this section permit- 
ting the doing of anything where the right to do such thing is exerci- 
sable at all times of the year, unless such right has been exercised with- 
in three months next before the institution of the inquiry; or, where 
the right is exercisable only at particular seasons, unless the right has 
been exercised during the season next before such institution. 


Tar obstruction of a drain into which the sewage of complainant’s premises fell 


does not fall under s. 147, but is matter fora civil suit and an injuuction.—ZJn re 
Troylukho Nath Bose, 5 W. R. 58. 


A niaut of way, or a right to the flow of water across the land of another, is a 


right of usc of land within the meaning of s. 147.—Mad. H. C. Pro., Feb. 18 and 21, 
1867, and June 1, 1868 ; Weir, p. 27. 


THE jurisdiction of a Magistrate to make an order under s. 147 does not arise 


unless it appears that the subject in dispute is open to the use of the public.—Mad. 
H. C. Pro., Nov. 11, 1874 ; Weir, p. 27. 


Where land is taken by Government under Act VI. of 1857, the land is abso- 
lutely vested in Government under s. 18, freed from any right of way previously 


enjoyed by the public over such land.—Jn re H. B. Fenwick, 6 B. L. R., App., 47 ; 
and 14 W. R. 72. 


Brerore a Magistrate can make an order under s. 133 to remove an obstruction 
from a path alleged to be a public thoroughfare, he must first, in a proceeding held 
under s. 147, have come to the conclusion that the path is open to the use of the 
public.—In the matter of the petition of Chandra Nath Sen, I. L. R., 5 Cal. 875. 


S. 147 i+ not intended to provide a substitute for a civil suit to declare the rights 
of the parties, but only empowers the Magistrate to order that possession shall uot 
be taken by any party to the exclusion of the public, until the party claiming pos- 
session obtain a decree for exclusive poossession.—Moonshee Hurukh Lall, 6 W. R. 74. 


In order to found the jurisdiction of a Magistrate to take action under s. 147, 
it is necessary that a dispute exists between two persons concerning the right to the 
use of any land or water, or any right of way. The jurisdiction is intended for the 
purpose of preserving the public peace —Rosik Lall Nundi v. Kartik Shaut, 22 W. 
R. 48. 


S. 147 does not enable a Magistrate to make a purely declaratory order. It only 
enubles him to prevent arbitrary interruptions by any person of rights actually en- 
joyed, which have been exercised by the public ora person or class of persons.— 
In the matter of the Maharaja of Burdwan v. The Chairman of the Darjeeling 
Municipality, I. L. R., 5 Cal. 194. 


THE jurisdiction given by s. 147 to decide for a time the right to enjoyment of 
property should not be exercised except on clear and satisfactory proof. Where 
the only evidence is user, it should be such as to show satisfactorily acts of enjoy- 
ment exercised asa matter of right, and permitted uninterruptedly for some con- 
siderable length of time.—Mad. H.C. Pro., Jan. 4, 1869 ; Weir, p. 27. 


In a case of dispute under s. 147, it is discretionary with the Magistrate to 
interfere. The complainant must, however, make out a sufficient case for the Magis- 
trate’s interference.—J/n re Russool Nushyo, 11 W. R. 3. But see, contra, Bhoiro 
Mandul, 14 W. R. 28, in which it was held that a Magistrate was bound to investi- 
gate a case in which the complainant alleged that his right of way had been inter- 
fered with, and onght not to refer the complainant to the Civil Court. 


A Deputy Magistrate has no jurisdiction, under gs. 147, to order a ditch which 
was once a pathway, but afterwards filled up, to be opened out, and a wall built 
upon it, before any complaint was made regarding the filling up of the ditch, to be 
pulled down. Even if he had such jurisdiction, he should not pass such an order 
withont legal proof that the use of the ditch and pathway was open to the public 
and to the prosecutor.—Sreemunto Duloui v. Ram Chand Aduck, 5 W. R. 57. 


Cr. Pr. 10. 
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WHERE a complaint was made toa Magistrate that an obstruction had been 
raised, and existed on land reserved by Government and dedicated as a public 10ad, 
it was held that an er parte order, purporting to be made under s. 147, directing tho 
partly in possession not to retain possession of the land until he should obtain the 
decision of acompetent Civil Court adjudging him to be entitled to exclusive 
possession, with a further direction to remove the obstruction, was bad in law.—In 
the matter of Alfred Lindsay, Petitioner, I. L. R., 4 Mad. 121. 


Su long as the bed of a navigable river is washed by the ordinary flow of the 
tide at a season when the river is not flooded, it remains publict juris: or, if it is 
vesied in any one, it is vested in the Crown, not under Regulation XL. of 1825, or for 
mee fiscal purposes, but as representing, and as it were, a trustee for the public. A 
channel which can he crossed on foot only at the extreme ebb ef the tide, and pro- 
bably for some short time before and after, is not  fordable” within the meaning of 
el. 3, 8.4, Reg. XL, 1825 —Nobin Kishore Roy vr. Jogesh Pershad Gangooly, 14 
W. R, 3h. 


In a case of dispute concerning a right of way, the Magistrate, instead of decid- 
ing against the complainant on the ground that he already has another way of ap- 
prowch to his own house, ought to enquire whether or not the new road has been 
in the use and vecupation of the complainant, and, if so, to retain him in it, leaving 
the owner of the land to determine the question of right to the easement in the 
Civil Court. There is nothing in s. 147 which makes it imperative that there should 
be an inpending breach of the peace before a Magistrate can interfere to decide a 
right of way.—Reg. o. Troyluckho Nath Sircar, 2 W. R 64. 


Tire only functions which a jury appointed ander s. 138, can oxercise, ate to 
consider whether the order made by the Magistrate under s. 133 48 reasonable and 
proper, it being no part of their duty to determine the rights of parties in property. 
Held, therefore, that where a Magistrate, through # mistaken view of the law, 
ordered the removal of an obstruction on a pathway under s. 133, and had fnrther 
submitted this order te the consideration of a jury appeinted under s. 138, before he 
had himself come to a conclusion whether sack pathway was a public thoreughfare, 
» the only course left open to him ander such circumstances was to stay all procecd 
ings Initiated under s, 133, and take action under s, 147.—In the matter of the peti- 
‘tion of Chandra Nath Sen, I. L. R., 5 Cal. 875. 


Gates having been placed at one end of a private road hy a nerson claiming to 
be its sole proprictor, with the intention of preventing the use of such private road 
by the public between the hours of sunset and- sunrise, and the Deputy Commis. 
sioner of Darjecling, acting for the public, having obtained from the Magistrate an 
order under s. 147, “ that posression of the private road be not taken by the person 
‘claiming to be proprietor to the exclusion of the public right of way until he shall 
have obtained the decision of a competent Civil Court adjudging him to be entitled 
to exclusive possession :” Held that there being no evidence of any one having 
exercised or claimed to exercise the right of passing over the road between sunset 
and sunrise, there was no dispute under this section 5 and that the order of the 
Magistrate was made without authority, and must be set aside.--In the matter of the 
Maharaja of Burdwan v. The Chairman ef the Darjecling Municipality, lL. R, 5 
Oal. 194. 

Brrore a Magistrate can make an order under s. 133 to remove an obstruction 
froin a path alleged to be a public thoroughfare, he must first, iu a preceeding held 
under 8,147, have come to the conclusion that the path is open to the use of the 
public. The only functions which a jury appointed under s, 138 can exercise are to 
consider whether the order made by the Magistrate under 8. 133 is reasonable and 
proper, it being no part of their duty to determine the rights of parties in property. 
Held, therefore, that where a Magistrate, through a mistaken view of the law, 
ordered the removal of an obstruction on a pathway under s. 133, and had further 
submitted this order to the consideration of a jury appointed under s. 138 before he 
had himself come to the conclusion whether such pathway was a public thorough- 
fare, the only course left open to him under such circumstances was to stay al] pro- 
ceedings initiated under s, 133, and take action under s. 147.—Jn re Chunder Nath 
Sen, I. L. R., 5 Cal. 879. 


PREVENTIVE ACTION OF THE POLICE. ao 


148, Whenever a local inquiry is necessary for the purposes of this Act X., 1872, 
chapter, any District Magistrate or Sub-divi-  ® 583: 
sional Magistrate may depute any Magistrate 
subordinate to him to make the inquiry, and nay furnish him with such 

written instructions cousistent with the law for the time being in foree 

as may seem necessary fur his guidance, and may declare by whom the 

whole or any part of the necessary expenses of the inquiry shall be paid. 


The report of the person so deputed may be read as evidence in 
the case. 


Local inquiry. 


When any costs have been incurred by any party to @ proceeding 
under this chapter for witnesses’ or pleaders’ 
fees, or both, the Magistrate passing a decision 
under section 145, section 146, or section 147, may direct by whom such 
costs shall be paid, whether by such party or by any other party to the 
proceeding, aud whether in whole or in part or proportion, All costs 
80 directed to be paid may be recovered as if they were fines. 


Order as to costs. 


Tue duty of making an enquiry under 8. 148 should be deputed to a Magis- 
trate, not a Kanungo.—U machurn Santra v. Benimadhab Roy, 7 Cal. Law Rep, 352. 


In a dispute for possession of land under s. 144 the written report of an amin 
who was deputed to hold a local enquiry is not sufficient by itself to justify an 
order retaining a party in possession until ousted by due course of law.—Reg. a. 
Soumber Ahir, 20 W. R. 57. 

When local inquiry under s. 148 is instituted, it becomes part of the proceed- 
ings in the case, aud the party affected by it is entitled to be acquainted with its 
results, and to have au opportunity of rebutting the deputed Magistrate's report, 
if he thinks necessary s0 to do—Mir Dhunoo v. Thomas Brown, 21 W. R. 28, 

In a proceeding under s. 140, the Magistrate must decide the fact of possession 
on evidence taken by himself, and not according to the result of a local inquiry 
made under s, 148, unless the parties have consented to be bound thereby. Per 
Prinsep, J.—The local inquiry referred to in s. 148 should be restricted solely to 
some question relating to the features of the property about which the dispute has 
arisen, and should not be directed to any matter which can be proved before the 
Magistrate by oral evidence.—ZJ/n re Boikuut Kumar and others, 3 Cal. Law Rep, 134 


CHAPTER XIII. 
PREVENTIVE ACTION OF THE POLICE, 


149, Every police-officer may interpose fur the purpose of prevent- Act X., 1872 
Police to prevent cog. ing, and shall to the best of his ability prevent, 8. 9. 
nizable offences. the commission of any cognizable offence, 


150. Every police-officer receiving information of a design to Act X., 1872 
Information of design commit any eognizable offence shall com- 5.96. 
to commit such offences. § municate such information to the police-officer 
to whoin he is subordinate, and to any other officer whose duty it 1s to 
prevent or take cognizance of the commission of any such offence. 


151. A.police-officer knowing of a design to commit any cognizable Act X., 1874 
Arrest to prevent such offences may arrest, without orders from a 8. 97. 
offences. Magistrate, and without a warrant, the person 
so designing, if it appears to such officer that the commissiun of the 
offence cannot be otherwise prevented, 
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Act X., 1872, 152. A police-officer may of his own authority interpose to prevent 
5 98, para. Prevention of injury to any injury attempted to be committed in his 
public property. view to any public property, moveable or im- 
moveable, or the removal or injury of any public laud-mark, or buoy, or 

other mark used for navigation, 


Act X., 1872, 153. Any officer in charge of a police-station may, without a war- 
8, Sl. Inspection of weightsand rant, enter any place within the limits of such 
measures. station for the purpose of inspecting or search- 
ing for any weights or measures, or instruments for weighing, used or 
kept therein, whenever he has reason to believe that there are in such 
place any weights, measures, or instruments for weighiug which are 
false, 

If he finds in such place any weights, measures, or instruments for 
weighing which are false, he may seize the same, and shall forthwith 

give information of such seizure to a Magistrate having jurisdiction. 


PART V. 


INFORMATION TO THE POLICE AND THEIR 
POWERS TO INVESTIGATE. 


CHAPTER XIV, 


Act X., 1872, 154, Every information relating to the commission of a cognizable 
5 eas ; Information in cogni. offence, if given orally to au officer in charge of 
a0 Code, 8. cable cases. a police-station, shall be reduced to writing by 


him or under his direction, aud be read over to the informant; and 
every such information, whether given in writing or reduced to writing 
as aforesaid, shall be signed by the person giving it, and the substauce 
thereof shall be entered in a book to be kept by such officer in such 
form as the Local Government may prescribe in this behalf. 


A PERson who wilfully gives falso information with intent to cause a public 
servant to use his lawful power to the injury of another person is punishable under 
B. 182, Penal Code. 


THE mere fact of a complaint having been preferred to an inspector of police 
is sufficient, if it be proved that it has been falsely and deliberately made, to sup- 
port a conviction under 8. 211, Penal Code, even though he has not acted upon the 
complaint.—Surbunna Guandan and others, 1 Mad. 30 ; Bonomalee Sahai, 5 W. R. 32. 


Act X., 1972, 155. When information is given to an officer in charge of a police- 
p. 113. Information in non-con. station of the commission within the limits of 
nizable cases. such station of a non-cognizable offence, he shall 


enter, in a book to be kept as aforesaid, the substance of such inform- 
ation, and refer the informant to the Magistrate, 


Act X., 1872, No police-officer shall investigate a non-cognizable case without 
&. 110, Investigation into non. the order of a Magistrate of the first or second 
cognizable cases, class having power to try such cage or commit 


the same for trial, or of a Presideucy Magistrate, 
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Any police-offiver receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest with- 
out Warrant) as an officer in charge of a police-statiou may exercise in a 
cognizable case. 


156, Any officer in charge of a police-station may, without the Act X., 1872, 
Investigation into cogni- order of a Magistrate, investigate any cogni- 8% 109,114, 

sable cases. zable case which a Court having jurisdiction irae ne 
over the local area within the limits of such station would have power a 
to inquire into or try under the provisious of Chapter XV., relating to 
the place of inquiry or trial, 

No proceeding of a police-officer in any such case shall, at any stage, Act X., 1872, 
be called in question on the ground that the case was one which such & 114, lust 
officer was not empowered under this section to investigate, a 


157. If, from information received or otherwise, an officer in charge Act X., 1872, 
Procedure where cogni- Of a police-station has reason to suspect the 4 114, para. 
zable offonce suspectoul. commission of an offence which he is einpower- 
ed under section 156 to investigate, he shall forthwith send a report of 
the sane to a Mavistrate empowered to take cognizance of such offence See Nelson, 
upon a police-report, aud shall proceed in persou, or shall depute one of 199. 
his subordinate officers to proceed, to the spot to investigate the facts 
and circumstances of the case, and to take such measures as may be 
necessary for the discovery and arrest of the offender : 
Provided as follows :— 
(4) when any information as to the commission of any such offence act x, 1872, 
Where local investigation 18 given against any person by name, and the  ». 116. 
dispensed with. case is not of a serious nature, the officer in 
charge of a police-station need not proceed in person or depute a subor- 
dinate officer to make an investigation on the spot: 
(b) if it appear to the officer in charge of a police-station that Act X., 1872, 
Where police.officer in there is no sufficient ground for entering on 8.117, pars, 


charge secs no sufficient an investigation, he shall not investigate the . 
ground for investigution. case, 


In each of the cases mentioned in clauses (a) and (6), the officer in 
charve of the police-station shall state in his said report bis reasons for 
not fully complying with the requirements of the first paragraph of this 
section. 


158. Every report seut to a Magistrate under section 157 shall, if act x., 1872, 
Reports under section the Local Government so directs, be submitted 117, para. 
157 how submitted. through such superior officer of police as the 
Local Government, by general or special order, appoints in that behalf. 
Such superior officer may give such instructions to the officer in 
charge of the police-station as le thinks fit, and shall, after recording, 
such instructions on such report, transmit the same without delay to 
the Magistrate, 


159, Such Magistrate, on receiving such report, may, if he thinks Act X., 1872, 
Power to hold investiga. fit, at once proceed, or depute any Magistrate 8 115. 
tion or preliminary inquiry. gnbordinate to him to proceed, to hold an in- 
vestigation or preliminary inquiry into, or otherwise to dispose of, the 
case 1u mauuer provided iu this Code. 
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Ty a case in which a Deputy Magistrate took an active part in the capture of 
parties charged with having ee members of an unlawful assembly—parties 
whom he himself tried on that charge—it was held that he was bound to 
state to the accused, so far as he could, what were the facts he himself observed, 
and to which he himself could bear testimony : and the prisoner in such situation 
had a right, if he thought it desirable, to cross examine the Judge, whose evidence 
should be recorded and form part of the record in the case. The proper course, 
however, for the Deputy Magistrate to have taken in this case would have been to 
decline to try the case, and to ask that it should be undertaken by some other 
Judge.—Hurro Chunder Paul and others, Petitioners, 20 W. R. 76. 


Act X., 1872, 160, Any police-officer making an investigation under this chapter 
a. 118. Police-officer’s power to ay, by order in writing, require the attend- 
require attendance of wit- ance before himself of any person being within 

Noses. the limits of his own or any adjoining sta- 


tion who, from the information given or otherwise, appears to be ac- 
quainted with the circumstances of the case; aud such person shall 
attend as so required, 


REFUSAL to attend is punishable under s. 174, Penal Code. 


A POLICE-OFFICER has no power to compel a witness by force to attend before 
him.—Reg. v. Behary Singh and others, 7 W. R. 3. 


Act X., 1872, 161, Any police-officer making an investigation under this chapter 


eae ad Examination of witnesses My examine orally any person supposed to be 
2121, by police. acquainted with the facts and circumstances of 


the case, and may reduce into writing any statement made by the person 
so examined. 


Such person shall be bound to answer truly all questions relating 
to such case put to him by such officer, other than questions the answers 
to which would have a tendency to expose him to a criminal charge or 
to a penalty or forfeiture, 


Tre second clause of s. 161 supersedes several rulings which were to the 
effect that a person is not bound to speak the truth. 


A PRISONER on his trial is not entitled to insist that a memorandum made by a 
police-officer under the provisions of s, 161 shall, in the course of the examination 
of snch officer, be referred to by the latter for the purpose of refreshing his me- 
mory.—Impress 0. Kali Churn Chunari and others, I. 1. 1., 8 Cal. 154. 


S. 161 not making it obhigatory upon a police-officer to reduce to writing any 
statements made to him during an investigation, neither that seetion, nor s. 91 of 
the Indian Evidence Act, renders oral evidence of such statements inadmissible, 
If the statements be actually reduced to writing, the writing itself cannot be 
treated as part of the record or used as evidence, but may be nsed for the purpose 
of refreshing memory under s, 159 of the Evidence Act. Consequently, the person 
making the statements may properly be questioned about them ; and, with a view 
to impeach his credit, the police-officer himself, or any other person in whose hearing 
the statements were made, can be examined on the point under s, 155 of the 
Evidence Act.—Reg. ». Uttamchand Kapurchand and others, 11 Bom. H.C. Rep. 120. 


Act X., 1872, 162. No statement, other than a dying declaration, made by any 
Sor pare ‘Statements to police not Person to a police-officer In the course of an 
1) Bom. 11, C, to be sigued or admitted in investigation under this chapter, shall, if 1e- 

Rep., 120, evidence. duced to writing, be signed by the person 


making it, or be used as evidence against the accuscd. 
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Nothing in this section shall be deemed to affect the ptovisions 
of section 27 of the Indian Evidence Act, 1872. 


AN admission made by an accused person to a police-officer before arrest is 
admissible in evidence.lmpress v. Dabee Pershad, LL. B., 6 Cal. 530. 

A PRISONER was indicted for theft and dishonestly receiving stolen property. 
The prosecutor, while travelling by train to Calcutta, discovered the loss of the 
property, and reported his lousy to a railway police-iuspeetor at the first station at 
Which the train stopped after he became aware otf the theft, prisoner not then 
being present. This statement was tendered in evidence, and admitted under s. 8, 
illustration & of the Mvidence Act. Evidence was also tendered of a statement 
made by the prisoner to the constable who arrested him, to the effect that some of 
the property had been given him by his sister, and that he had bought the rest, 
and this was adiuitted ; the Court remarking then that there was a distinction in 
the Mvidence Act between “ admission” and “ confedsion.”—Queen »v, Macdonald, 
10 BLL. By App. 2. 


Wuere statements made to a police-officer are reduced by him to writing, 
they eannot be treated at the trial as part of the record, or used as evidence by the 
prosecution te estabhsh the guilt of the accused, but may be used for the purpose 
ef refreshing memory, under s. 150 of the Evidence Act (I. of 1872). Witnesses 
may therefore be cross-examined ay to former statements made by them to a police: 
officer during an investigation by him, although sneh police-ollicer may have re- 
duced such statements to writing ; and, with a view to impeach the credit of 
such witnesses, the police-officer himself, or any othe: person in whose hearing the 
atutements were made, can be examined on the point, anders, 155 of the Evidence 
Act (fof 1872). Where a Magistrate declined to allow witnes-es for the prose- 
ention 10 be cross-examined as to previous statements made by them to a police 
officer, and by him reduced to writing, it Was held that this was a material error 
within the meaning ef the Code, and the conviction was reversed, and the case 
sent back to allow the aceused to shaw, if they could, that the witnesses for the 
prosecution had wade previous inconsistent statements.—Reg. v. Uttameband 
Kapurchand, 11 Bom. U. C. Rep, 120, 


Tuk prisoner, on his ariest, made a statement in the nature of a confession, 
which was reduced into writing by one of the inspectors in whose custody the 
prisoner was, and subsequently sighed and acknow ledged hy the prisoner in the 
presence of the Deputy Commissioner of Police at. the Police-oftice, the Deputy 
Communissioner receiving and attesting the statement in his capacity of Magistrate 
and Justice of the Peace, At the trial of the prisoner at the Criminal Sessions of 
the Tigh Court, this statement was tendered in evidence acainst him, and admitted 
by the Judge, who overruled an objection on behalf of the prisoner that, under 
gs. 25 of the Evidence Act, it was inadmissible. On a ease certified by the Advo- 
cate-General under cl, 26 of the Letters Patent, it was held that the confession was, 
under #, 25 of the Evidence Act, not admissible in evidence. Per Garth, O.d.— 
8, 26 of the Evidence Act is not to be read as qualifying the plain meaning 
of 4. 25. In construing s, 25, the term‘ police-ofhcer” is not to be read in a tech- 
nival sense, but in its more comprehensive and popular meaning. Per curiam.—s. 
167 of the Evidence Act applies as well ay to criminal as to civil cases, Per Garth, 
C.J. (Pontifex, d., doubting) —The Court. which, under that section, 18 to decide 
upon the sufficiency of the evidence to support the conviction is, In 4 case coming 
before the Cont, and under s, 26 of the Letters Patent, the Court of review, and 
not the Court below, Such decision is to be come to on being informed by the 
Judge's notes, and if necessary by the Judy himself, of the evidence adduced at 
the trial Per curiam.—Apert from ». 167, the Court has power, in a case under 
cl. 26 of the Letters Patent, to review the whole case on the merits, and affirm or Act X., 1872, 


quash the convictiou—Queen v, Haribole Chunder Ghose I. L. R., 1 Cal, 207. ; ae re se 
» Act 1, 


163. No police-officer or person in authority shall offer or make, or ; 1872, s. 24, 
No inducement to bo cause to be offered or made, any such induce- cone 
offored. ment, threat, or promise as is mentioned in the Nelson, 113, 


Indian Evidence Act, 1872, section 24, 


Aot X., 1872, 
g. 122, 

Act IV., 1877, 
8. 16, 

See 6 Cal, 
293.297, 


IL. RB, 1 
Bom. 219, 
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But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making, in the course of any investigation 
under this chapter, auy statement which he may be disposed to make 
of his own free will, 


An admission of crime, when fairly made after due warning, is not inadmis- 
sible, simply because, at the time it was made, no formal accusation had been made 
against the party making it—Reg. v, Ram Churn Chamar, 4 W. R. 10. 


A Heap of a Village is a Magistrate within the meaning of the Criminal Pro- 
cedure Code, and the confession of an accused person in the custody of the police, 
if made in his presence, is admissible in evidence —Mad., II. C. Pro., Feb. 14, 1868. 


THE mere standing by of a Magistrate when a confession is being made to the 
police will not make such confession evidence. But where the Magistrate is himself 
conducting the investigation, the confession of a prisoner, though he may then be 
in the custody of the police, can, under s, 26 of the Evidence Act, be used against 
him.—Reg. v. Domun Kahar and others, 12 W. R. 82. 


THE prisoner, on being arrested, made a statement to the arresting officer, which 
was sought to be put in evidence. Peacock, C.J., made the following remarks : 
“The answer did not amount to a confession of guilt, but was a statement of facts, 
which, if true, showed that the prisoner was innocent. It is not a confession 
obtained under an inducement of hope or fear. The only objection to the statement 
being admissible as evidence is, that it was nade in answer to a question put by the 
police-ofticer.—Reg. v. Nubadwip Goswami, 1 B. L. R. 15. 


Wuers a police-officer told the prisoners that he would get them released if 
they told the truth, and the prisoncry, in consequence of this induceinent, made a 
confession, it was held that the police-oflicer acted improperly and illegally in offer- 
ing any inducement to the prisoners to make any disclosure or confession. It was 
also held that no part of the police officer's evidence as to the discovery of facts in 
consequence of such confession was legally admissible-—Reg. ». Dhurum Dutt Ojha 
and two others, 8 W.R. 13; Bishoo Manjee, Appellant, 9 W. R. 16. 


W, ATRAVELLING auditor in the service of the G. I. P. Railway Company, 
having discovered defalcations in the accounts of the prisoner, who was a booking- 
clerk of the Company, went to him and told him that “he had better pay the money 
than go to jail,” and added that “it would be better for him to tell the truth ;” 
after which, on the same day, the prisoner was brought before the Traffic Manager, 
in whose presence he signed a receipt for, and aduutted having received, a sum of 
Rs. 826-8. The prisoner was subsequently tried for criminal breach of trust as a 
servant in respect of this and of other sums. Held that the words used by W, the 
travelling auditor, constituted an inducement to the prisoner to confess, and that W 
was @ person neauthority within the meaning of s. 24 of the Evidence Act, and that 
the receipt signed by the prisoncr was therefore not admissible in evidence on his 
trial.— Reg. v. Navroji Dadabhai, 9 Bom. H. C. Rep. 358. 


164, Any Magistrate, not being a police-officer, may record any 
Power to record state. Statement or confession made to him in the 
ments and confessions. course of au Investigation under this chapter, 


ao auy ume afterwards before the commencement of the inquiry or 
trial, 


Such statements shall be recorded in such of the manners herein- 
after prescribed for recording evidence as is in his opinion best fitted 
for the circumstances of the case. Such confessions shall be recorded 
uid sigved in the manner provided in section 864, and shall then be 


i dhees to the Magistrate by whom the case is to be inquired into 
or tried. 
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No Magistrate shall record any such confession unless, upon ques- 
tioning the person making it, he has reason to believe that it was made 
voluntarily ; and when he records any confession, he shall make » 
memoranduin at the foot of such record to the following effect :— 

“T believe that this coufession was voluntarily made. It was taken 
in my presence and hearing, and was read over to the person making it, 
and admitted by him to be correct, and it contains a full and true ac- 
count of the statement made by him. 


“(Signed) A, B.,, 
“ Magistrate.” 


It is not necessary for a Magistrate to cantion a prisoner before receiving his 
or her statement.—Mad. H.C. Pro., Dec. 9, 1869; Weir, p. 8. 


A conviction based solely on the evidence (confession) of a co-prisoner is bad 
in law.—Reg. v. Ambigora Haulagu and others, I. L. 1. 1 Mad. 163. See also I. DL. 
R., 1 All. 664, 675. 


A Maarsrrats, when recording a confession, should not allow the police officer 
who brought the prisoner to suggest questions or even to be present.—Cal. H. C. 


Cir. 7, July 30, 1873. 


Tits section authorizes a Magistrate to record the statement of a person who 
appears before him as a witness, as well as the confession of a person accused of an 
offence.—Kmpress v. Malika, I. L. R., 2 Bom. 613. 


THE Magistrate, when questioning an acensed person making a confession, is 
only to put questions to him as to whether or not the confession was made yolun- 


tarily.—Reg. o. Bai Ratan, 10 Bom. TI. C. Rep. 166. 


A CONFESSION does not become irrelevant merely because the memorandum re- 
quired by Jaw to be attached thereto by the Magistrate taking if has not been written 
in the exact form prescribed.—Empress v. Bhairon Singh and others, LL. Ry 3 AML 
338. 

Tne practice of taking prisoners before Magistrates not having jurisdiction: in 
the case, for the purpose of getting a confession recorded, is not generally desirable, 
but such confession is legally admissible in evidence when duly proved.—Ree. ve. 


Vahala Jetha, 7 Bom. II. C. Rep., Cr. Ca., ob. 


When the confession of a prisoner under s, 164 was not taken in the manner 
provided by s. 364, and was, therefore, defective: /e/d that the evidence of the 
recording officer, that such confession was actually made, was inadmissible to remedy 
the defect—Zn re Empress v. Mannoo Tamoolee, 1. L. B., 4 Cal. 696. 


WukNEVER a police-officer is about to depose to a confessional statement made 
by the prisoner to him while in custody, he should be asked whether a Magistrate 
was present. If not, the confessional statement is inadmissible, except so far as it 
relates to a fact discovered thereby.—Mad. 1. C. Pro., Sep. 13, 1864; Woir, p. 8. 


THE terins, ‘any Magistrate,’ must be restricted to mean any person exercising 
any of the powers of a Magistrate within the particular place where the statement 
or confession is recorded, Thus, a Magistrate having jurisdiction in the Suburbs of 
Calentta was held to have no jnrisdiction to act under s. 164 in Calcutta.—Iaribole 
Chunder Ghose, I. L. R., 1 Cal. 207, 


A conresstonal statement made at the close of a trial is nota plea of guilty 
upon which the judge can record a finding without taking the verdiet of the jury 
or the opinion of the assessors. After a prisoner has once claimed to be tried, all 
the evidence, including the prisoner’s admission, must be laid before them.—Mad. 
H. C. Pro., Nov, 12, 1866 ; Weir, p. 8. 


A conression made by the accused person before a Magistrate who has jurisdie- 
tion to deal with the matter to which it relates may be made at the commencement 
of a trial or inquiry under ch. xviil. of this Code, and be treated as a confession under 
s. 364, whether or not the case b- still under the iuvestivation of the police —Krishno 
Monee v. Empress, 6 Cal. Law Rep 289. 


Or. Pra IL. 


Act X., 1872, 
8. 379. 
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One prisoner cannot be convicted on the confession of another prisoner with- 
out further evidence. S.30 of Act I. of 1872 is an exception, and its wording 
shows that the confession is merely to be an clement in the consideration of the 
evidence. Unless there is something more, a conviction upon it will still be a case 
of uo evidence and bad in luaw.—Mad. H. C. Pro., Jan. 24, 1873 ; Weir, p. 9. 


A CONFEssionN recorded under this section, to be admissible in evidence, must 
not only bear a memorandum that the DM. 2istrat, beheved it to have been volun- 
tarily made, but also a certificate, under s, 804, that if was taken in the Magistrate’s 
presence and hearing, and contains accurately the whole of the statement made by 
the accused person.—Reg. v. Shiva, son of Bhagowa, and three others, I. L. R., 1 
Bom. 219. 


A CONFESSION recorded by a Magistrate, who afterward: eonducts the enquiry 
preliminary to committal, and has no jurisdicte: to co so, is to be treated as an 
exanuuation under s 342, and not asa confession recorded under s. 164, notwith- 
standing that the prisoner may have been brought before the Magistrate before the 
conclusion of the police-investigation.—Empress ». Anantaram Singh and others, 
1L. R., 5 Cal. 954 (F. B.). 


§. 164, which requires a Magistrate to certify on a confession his belief that it 
was voluntarily made, does not apply to the case of a confession taken by a Magis- 
trate who is actually investigating the case and examining the witnesse~ preparatory 
to commitment ; but to a case where some other Magistrate takes a confession and 
forwards it to the Magistrate by whom the ease is inquired into or tried.—Queen vv, 
Jetoo and others, 23 W. R. 16. 


WHERE a person has, on his own plea, been convicted on a trial held by a Presi- 
dency Magistrate, an appeal to the High Court, on the ground that the conviction 
was illegal, and therefore also the sentence, does not le according to the provisions 
of s. 167 of the Presidency Magistrates’ Act No. IV. of 1877 (ss. 411, 412, 
of this Code), albeit that the Magistrate has sentenced the person to imprisonment 
for a term exceeding six months, or to a fine exceeding two hundred rupees.— 
Empress v. JAfar M. Talab, 1. L. R., 5 Bom. 85. 


WHEN arraigning: an accused, and before receiving his plea, the Court should 
be careful to ensure the explanation of the charge ina manner sufficiently explicit 
to enable the accused to understand thoroughly the nature of the charge to which 
he is called upon to plead. It is not necessary that a statement made to a Court by 
an accused in a foreign language should be taken down in the words of that lan- 
guage. The language in which the statement is conveyed to the Court by the inter- 
preter is the language in which it should be recorded.—Empress v, Vaimbilee ; 
Vaimbilee v. Kmpress, I. L. R., 5 Cal. 826. 

Ir any Court before which a confession or other statement of an accused per- 
son recorded under section 164 or section 364 is tendered in evidence finds that the 
provisions of such section have not been fully complied with by the Magistrate 
recording the statement, it shall take evidence that such person duly made the state- 
ment recorded ; and, notwithstanding anything contained in the Indian Evidence 
Act, section 91, such statement shall be admitted if the error has not injured the 
accused as to his defence on the merits.—S. 533, infra. This section supersedes the 
full-bench ruling of the Bombay High Court in the case of Reg. v. Bai Ratan (10 
Bom. H. C. Rep. 166), in which it was held that a confession was inadmissible unless 
signed or attested by the mark of the accused. 


WHEN a confession Is made to a Magistrate by an accused person during an en- 
quiry held previously to the case being taken up by the committing officer and by 
an officer acting merely as a recording officer, it must be recorded in strict accord- 
ance with the provisions of ss. 164 and 364. if the provisions of these scctions 
have not been fully complied with by the recording officer, the Court of Session 
may take evidence that the accused person duly made the statement recorded ; but 
a Court of Session is not at liberty to treat a deposition sent up with the record and 
made by the recording officer before the committing officer to the effect that the 
accused person did in fact duly make before him the statement recorded as cvi- 
dence of that fact. In such a case the recording officer must himself be called 
and examined by the Court of Session, except im cases in which the presence of the 
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recording officer cannot be obtained without an amount of delay or expense which, 
under the circumstances of the case, the Court of Session considers unreasonable. — 
Noshai Mistri and Ramchandra Maldar ». The Empress, I L. R., 5 Cal. 958. 


165, Whenever an officer in charge of a police-station, or a police- 
officer making au investigation, considers that 
the production of any document or other thing 
is necessary to the conduct of an investigation into any offence which 
he is authorized to investigate, and there is reason to believe that 
@ person to Whom a summons or order under section 94 has been or 
might be issued will vot or would not produce such document or other 
thing as directed in the summons or order, or when such document, or 
other thing is not known to be in the possession of any person, such 
officer may search, or cause search to be made, for the same, in any 
place within the hhmits of the station of which he is in charge, or to 
which he 1s attached. 


Search by polico-officer. 


Such officer shall, if practicable, conduct the search in person. 


If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at. the time, he may 
require any officer subordinate to him to make the search, and he shall 
deliver to such subordinate officer an order in writing, specifving the 
document or other thing for which search is to be made, and the place Act x., 1872, 
to be searched ; and such subordinate officer may therenpon search for 8. 380. 
such thing in such place. 
The provisions of this Code as to search-warrants shall, so far as 
may be, apply to a search made under this section. 


166. Av officer in charge of a police-station may require an officer 
Whon officer in charze of In charge of another pulice-station, whether in 
police-station may require the same or a different district, to cause a 
another to issue search. search to be made im anv place, in any case 
Wyuna: in which the former officer might cause such 
search to be made within the limits of his own station, 
Such officer, on being so required, shall proceed according to the Act x.,.1872, 
provisions of section 165, and shall forward the thing found (if any) to s. 124, paras. 
the officer at whose request the search was made. 2, 3, and 4, 


167. Whenever it appears that any investigation under this 
Procedure when investi. Chapter cannot be completed within the period 
gation cannot be completed of twenty-four hows fixed by section 61, and 
in twenty-four hours. there are grounds for believing that the accu- 
sation is well-founded, the officer in charge of the police-station shall 
forthwith transmit to the nearest Magistrate a copy of the entries in 
the diary hereinafter prescribed relating to the case, aud shall, at the 
same time, forward the aceused to such Magistrate. 

The Magistrate to whom au accused person is forwarded under this 
section may, whether he has or has uot jurisdiction to try the case, from 
time to time, authorize the detention of the accused in such custody as 
such Magistrate thinks fit, for a term not exceeding fifteen days. If he 
has not jurisdiction to try the case or commit it for trial, and considers 
further detention unnecessary, he may order the accused to be forward- 
ed tu a Magistrate having such jurisdiction, 


Act X., 1872, 
8. 123, para, 


Act X., 1872, 


s, 125, 


Act X., 1872, 
88. 123, para, 
1, 127, para. 
1, 180, paras. 
1 to 4, 
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A Magistrate authorizing under this section detention in the cus- 
tody of the police shall record his reasons for so doing, 


If such order be given by a Magistrate other than the District 
Magistrate or Sub-divisional Magistrate, he shall forward a copy of bis 
order, with his reasons for making it, to the Magistrate to whom he is 
immediately subordinate, 


Av the expiration of the 24 hours, unless the special order of the Magistrate 
has been obtained, the prisoner inust either be discharged or sent to the Magistrate, 
and any longer detention is absolutely unlawful—Per Markby, J., Reg. v. Behury 
Singh, 7 W. R. 3. 


A Maaisrrate only, and not a Sessions Judge, has power to try cases under 
8. 29, Act V. of 1861. 8. 167 of the Criminal Procedure Code docs not apply to 
eases In which there hig not been a continuous detention of 24 hours.—Indrobee 
Thaba, Appellant, 1 W. RB. 5. 


Tite time during which a party is kept in wrongful confinement is immaterial, 
except with reference to the extent of punishment. In no case is a police-officer 
justified in detaining a person for a single hour except upon some reasonable ground 
lustified by all the circumstances of the case—Queen ov Suprosunno Ghosaul, 6 


W. XR. 88. 

Tre order of & Magistrate sanctioning the detention of an xecused person 
by the police for an indefinite period is egal. At the expiration of 24 hours 
from the time of arrest, the accused must be brought before a Magistrate, who 
can then remand for a period not exceeding 15 days. No remand for a longer 
period can be made without a hearing —Reg. v. Surkya Dhaka, 5 Bom. H.C. Rep. 
31, Cr. Ca, 

168. When any subordinate police-officer has made any investi- 
Report of investigation hy gation under this chapter, he shall report the 
subordinate police-ollicer. result of such investigation to the officer in 


charge of the police-station, 


169, Tf, upon an investigation under this chapter, it appears to the 
Release of accused when officer in charge of the police-station that there 
evidonee deficiont. is not sufficient evidence or reasonable ground 
of suspicion to justify the forwarding of the accused to a Magistrate, 
such officer shall, if such persou is in custody, release him on his exe- 
cuting a bond, with or without sureties, as such officer may direct, to 
appear, if and when so required, before a Magistrate empowered to take 
cognizance of the offeuce on a police-report, and to try the accused or 
commit him for trial. 


170. If, upon an investigation under this chapter, it appears to the 
Caso to be sent to Magis. officer in charge of the police-station that there 
trate when evidenco issufi- is sttlicient evidence or reasonable ground as 
cicut, aforesaid, such ofticer shall forward the accused 
under custody toa Magistiate empowered to take cognizance of the 
offence upon a police-report, and to try the accused or commit him for 
trial ; or, if the offence is bailable, and the accused is able to give secu- 
rity, shall take security from him for his appearance before such Magis- 
trate on a day fixed, and for his attendauce from day to day before 
such Magistrate until otherwise directed. 


When the officer in charge of a police-station forwards an accused 
person to a Magistrate, o: takes security for Lis appearauce before such 
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Magistrate under this section, he shall send to such Magistrate any 
Weapon or other article which it may be necessary to produce before 
him, and shall require the complaiuant (if any) and so many of the 
persons who appear to such otticer to be acquainted with the circum- 
stauces of the case as he may think necessary, to execute a boud to 
appear betore the Magistrate, and prosecute or give evidence (as the 
case may be) in the matter of the charge against the accused. 

If the Court of the District Magistrate or Sub-divisional Magis- 
trate be meutioued in the bond, such Court shall be held to include any 
Court to which such Magistrate may refer the case for inquiry or trial, 
provided reasonable notice of such reference be given to such complain- 
aut or persons, 

The day fixed under this section shall be the day whereon the ac- 
cused persvn 1s to appear, if security tor his appearance has been taken, 
or the day on which he may be expected to arrive at the Court of the 
Magistrate, if he is tu be forwarded in custody. 

The officer in whose presence the bond 1s executed shall deliver a 
copy thereof to one of the persous who executed it, aud shall then send 
tu the Magistrate the original with lis report. 


In a preliminary euquiry before a Magistrate, the evidence should be sent 
in as found, and not kept by the police till they have made it all complete.—Rey. 
v. Kodai Nahar and others, & W. kt. 6. 

THE police are not at liberty to bind witnesses over to appear a month after 
date, but should require them to attend un an carly date. ‘The practice of requiring the 
cumplainant aud lis witnesses to attend after such a length of time was condemned 
by the Hieh Court in strong terus.—Reg. v. Blue Manjee and another, 6 W. RB. 


o2. 

Tue escheating of recognizanccs is a proceeding resorted to where persons 
who have undertaken to give evidence in a criminal enquiry have failed without 
just excuse to attend, and have thas created an obstruction of public justice ; but 
where a Magistrate thinks it proper to escheat their recognizances, he ought to 
allow them an opportunity of justifying their default-—Queen v. Dassoo Manjec, 
11 W. ht. 39, 

Gouvpldinantay aude ake 171. No complainant or witness ou his act x,, 1872, 
nesses uut tv be required to way tu the Court of the Magistrate shall be 8. 130, last 
Gccumpauy polive-viticer, required to accompany a police-ofticer, a a 

Complainants and wit- or shall be subjected to ULDECESsaTy Te- Act X,, 1872, 
nesses uot to be subjected straint or inconvenience, or required to giveany 8.131, para. 
to restraint. security for his appearauce other than bis own 1 

boud : 
Provided that, if any complainant or witness refuses to attend or to Act X., 1872, 
execute a bond as directed in section 170, the 8-131, para. 


Recusant complainant or 3 ; 
Witness may be forwarded otticer in charge of the police-station may 


in custody, furward him under custody to the Magistrate, 
who may detain him in custody uutil he executes such bond, or uutil 
the bearing of the case is completed. 


172. Every police-officer making au investigation under this Act X., 1872, 
Diary of proceedings in chapter shall, day by day, enter his proceediugs s. 126. 
investigation. in the investigation in a diary, setting forth the 
time at which the information reached him, the time at which he began 
and closed his investigation, the place or places visited by him, aud a 
statement of the circumstances ascertained through bis investigation, 


Act X., 1872, 
as. 125, 127, 
paras, 1&2, 


Act X., 1872, 
g. 1338, 
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Any Criminal Court may send for the police-diaries of a case under 
inquiry or trial in such Quurt, and may use such diaries, not as evidence 
in the case, but to aid it iu such inquiry or trial, Neither the accused 
nor his agents shall be entitled to call for such diaries, nor shall he or 
they be entitled to see thein merely because they are referred to by the 
Court; but if they are used by the police-otficer who made them to 
refresh his memory, or if the Court uses them for the purpose of con- 
tradicting such police-otficer, the provisions of the Indian Evidence Act, 
1872, section L61 or section 145, as the case may be, shall apply. 


A pouice-niarY, though it may be used by a Criminal Court to aid it in an 
inquiry or trial, cannot be legally used as substantive evidence, or read to the jury.— 
Reg. v. Hurdut Surma, 8 W. R. 68. 

No prisoner is entitled to insist that a police-diary, if not in Court, shall be 
sent for, or, if it be in Court, that it be referred to for the purpose of refreshing the 
memory of a policc-officer under examination—ZJn re Kali Churn Chunari, 10 Cal. 
Law Rep. 51. 


173. Every investigation under this chapter shall be completed 
Roport of police-oficer, Without unnecessary delay, and, as soon as it is 
completed, the otiicer in charge of the police- 
station shall forward to a Magistrate empowered to take cogmzauce of 
the off nce on a police-report a report in the form prescribed by the 
Lucal Government, setting forth the names of the parties, the nature of 
the information, aud the names of the persous who appear to be ac- 
quainted with the circumstances of the case, and stating whether the 
accused person has been forwarded in custody. or has been released ov 
his bond, and, if so, whether with or without sureties, 


Where a superior officer of police has been appointed under sec- 
tion 158, the report shall be submitted through him, and he may, pend- 
ing the orders of the Masistrate, direct the othcer in chaige of the 
police-station to make further mvestigation, 


Whenever it appears from areport firwarded under this section 
that the accused has been released on his bond, the Magistrate shall 
make such order for the discharge of such bond or otherwise as he 
thinks fit. 


In his charge to the jury in the Eltham murder case, C. J. Bovill, referring to 
the police-inquiry, said : “It did unfortunately happen that men constantly engaged 
in the detection of crime, when they found they bad got a clue, followed it only in 
one direction, For that reason Jadges and juries should be always on their guard 
with respect to that part of a case which depended on the testimony of the police. 
If the minds of the police had arrived at one conclusion, everything of importance 
tending in that direction was remembered, and circumstances that pointed ina 
different direction were too often but lightly regarded.” [t is the duty of the police 
to put every fact before the Magistrate, those which bear for the prisoner as well as 
those that tell against him ; if they do not do this, they fail in their duty ; otherwise 
the Magistrate is sure to be misled, and the risk of forming an incorrect decision is 
apparent.—licg. v. Pook. 


Police to inquire and re. 174, Every officer iu charge of a police- 
port on suicide, &c. Station, on receiving infurination thata persoun— 


(a) has committed suicide, or 
(b) has been killed by another, or by au animal, or by machinery, 
or by an accident, or 


\ 
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(c) has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate 
empowered to hold inquests, and, unless otherwise directed by auy rule 


prescribed by the Local Government, or by any geueral or special order This power 


of the District or Sub-divisional Magistrate, shall proceed to the place 
where the body of such deceased persou 1s, and there, in the presence of 
two or more respectable inhabitants of the neighbourhood, shall make 
au investigation, «nd draw up a report of the apparent cause of death 
describing such wounds, flactures, bruises, and other marks of injury as 
may be found on the body, and stating in what manner, or by what 
weapou or instrument (if any), such marks appear to have been inflicted. 


The report shall be signed by such police-officer and other persons, 
or by so many of them as concur therem, and shall be forthwith for- 
warded to the District Magistrate or the Sub-divisional Mavistrate, 


When there is any doubt regarding the cause of death, or when, for 
any other reason, tue police-oflicer considers 1b expedient sv to do, he 
shall, subject to such rules as the Local Government may prescribe mn 
this behalf, forward the body, with a view to its being exainined, to the 
nearest Civil Surgeon, or other medical officer appointed in this behalf 
by the Loval Government, if the state of the weather aud the distance 
admit of its being so forwarded without risk of such putrefaction on the 
road as would render such examination useless, 


In the Presidencies of Fort St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall 
then report the result to the nearest Magistrate authorized to hold 
inquests, 

The following Magistrates are empowered to hold inquests ; namely, 
any District Magistrate or Sub-divisional Magistrate, and any Magis- 
trate specially empowered in this behalf by the Local Goverument or 
the District Magistrate. 


175, An officer in charge of a police-station may, by order in writ- A 


Ing, summon two or more persuus as aforesaid 
for the purpose of the said investigation, and 
any other person who appears to be acquaiuted with the facts of the 


Power to summan persons, 


may be ex- 
ercised 80 a8 
tosave Mili- 
tary Courts 
of Inquest. 


ct X., 1872, 


8. 134. 


case, Every person so summoned shall be bound to attend and to Penal Code, 
answer truly all questions other than questions the answers to which ®- 174, 179. 


would have a tendency to expose him to a criminal charge, or to a pe- 
nalty or forfeiture, 

If the facts do not disclose a coguizable offence to which section 
170 applies, such persous shall nut be required by the police-officer to 
attend a Magistrate's Court. 


176. Wien any person dies while in the custody of the police, the Act X., 1872, 


Inquiry by Magistrate nearest Mayistrate empowcred to hold inquests 
into cause of death. shall, and, in any other case mentioned in sec- 
tion 174, clauses (a), (b), and (c), any Magistrate so empowered way, bold 
an inquiry into the cause of death, either instead of, or in addition to, 
the investigation held by the police-ofticer ; and, if he does so, he shall 
have all the powers in cunducting it which be would have in holding an 


a. 130. 


New. Cf. Act 
IV., 1871, 8. 
ll. 


Act X., 1872, 
a, 63, para. 
1, 

Act IV., 1877, 
s. 18, 
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inquiry into an offence. The Magistrate holding such an inquiry shall 

record the evidence taken by him in connection therewith in any of the 

manners hereinafter prescribed, according to the circumstances of the 

case. 

Whenever such Magistrate considers it expedient to make an ex- 

o amination of the dead body of any person who 

Power to disinter corpse. }.4s heen already interred, in order to discover 

the canse of his death, the Magistrate may cause the body to be disin- 
terred and examined, 


Wurene the Magistrate of a Division held an enquiry, under s. 176, into the 
cause of the death of a person found dead under suspicions circumstances, and, 
withont making a specific charge against any person, drew up a report embodying 
the result of his enquiry, and sent the report to the Magistrate of the Distriet, and 
subsequently proceedings were taken against one of the witnesses, which ultimately 
resulted in an acquittal, it was held by the High Court that, there being nothing in 
the language of 8.176 requiring the Magistrate holding such an enquiry either to 
make a report or to come to a finding, the report actoally sent could not be consi- 
dered as part of a judicial proceeding, and that therefore the Tigh Court had no 
power to send for if under the Criminal Procedure Code. No analogy exists between 
a Coroner's inquest and an enquiry into the cause of death under s. 176.—Jn re 
Trailukho Nath Biswas and Ramcharan Biswas, 1. 1. 2., 3 Cal. 742. 


PART VI. 
PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XY. 
OF THE JURISDICTION OF THE CRIMINAL COURTS IN 
INQUIRIES AND TRIALS. 
A—Place of Inquiry or Triul, 


177. Every offence shall ordinarily be inquired into and tried by a 
Ordinary placo of inquiry Court within the local limits of whose jurisdic- 
and trial, tion it was committed. 


5. 101 of the Mutiny Act docs not deprive the Civil as opposed to Military 
Courts jurisdiction over British soldiers committing offences within the territorial 
limits of those Courts, nor render the exercise of their jurisdiction dependent upon 
the sanction of the Comimander-in-Chief, ‘Lhe section is merely permissive of a 
military trial being held —Empress +, Magnire, I. L. R., 5 Cal. 124, 


N. 632 contemplates the contingency of a case which has been inquired into at 
the proper place, as indicated by s. 177, being committed to the proper Court of Ses- 
sion by a particular Magistrate not duly empowered by law to make such commit- 
ment ; and uot of a case which has been inquired into ina district in which it was 
not committed, being committed to the proper Court of Session, av indicated by that 
section, by a particular Magistrate duly empowered by law to make sach a commit- 
ment. Consequently, where a Magistrate Inquires into and commits for trial an 
offence which has not been committed in his district, and the Court of Session for 
that district accepts such commitment because the prisoner has not been prejudiced 
thereby, and tries him for such offence, the proecedings in such case are illegal ab 
initio.—Eapress v. Jagan Nath, LL. R., 3 All. 258. 
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178. Notwithstanding anything contained in section 177, the Lo- Act X., 1872, 


Power to order cases to C2! Government may direct that any cases or 
be tried in different Sessions class of cases committed for trial in any dis- 
Divisions. trict may be tried in any Sessions Division : 


s. 63, para. 


Provided that such direction be not repugnant to any direction Act XI., 1874, 


previously issued under the twenty-fourth and twenty-fifth of Victoria, 
chapter 104, section 15, or under this Code, section 526. 


8. 9. 


179. When a person is accused of the commission of any offence by Act X., 1872, 


Accused triublo in dis. Teason of anything which has been done, and 
trict. where act‘isdone, or of any consequence which has ensued, such 
Whore consequenco cnaues. offence may be inquired into or tried by a Court 
within the local limits of whose jurisdiction any such thing has been 
done, or any such consequence has ensucd, 


Illustrations. 


(a.) A is wounded within the local limits of the jnrisdiction of Court X, and 
dics within the local limits of the jurisdiction of Court Z. The offence of the cul- 
pable homicide of A may be inquired into or tried either by X or Z. 

(b.) Ais wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days, within the Jocal limits of the jurisdiction of Court Y, and during 
ten days, more within the local limits of the jurisdiction of Court Z, unable in the 
local limits of the jurisdiction of either Court Y or Z to follow his ordinary pur- 
suits. The offence of causing grievous hurt to A may be inquired into or tried by 
X, XY, or Z. 

(c.) A is put in fear of injury within the local limits of the jurisdiction of Court 
X, and is thereby indaced, within the local limits of the jurisdiction of Court Y, to 
deliver property to the person who put him in fear. ‘The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 


Tux Sessions Judge of Benares tried and sentenced a prostitute, who had pur- 
chased a girl at Mirzapur and brought her to Benares, nnder s 373, Penal Code, for 
buying a minor for the purposes of prostitution. The Judge held that he had juris- 
diction, as the possession of the girl was a consequence by reason of which the 
prostitute was accused of an offence, On appeal, however, the Agra Sadr Court 
ruled that the lower Court had no jurisdiction, as the purchase with intent, &c., which 
took place at Mirzapur, was the offence, and therefore no “consequence,” such as 
is contemplated by s. 179, ensued. The Court also ruled that the terms, “ anything 
which has been done,” mean some act constituting the offence, or part of it ; and 
that the terms, “any consequence which has ensued,” mean soine consequence modi- 
fying or completing that act —Musst. Jowahir, 6 Agra. H.C. Rep. 46. 


180. When an act is an offence by reason of its relation to any 
Place of trial where act Other act which is also an offence, or which 
is offeuce by reason of re. would be an offence if the doer were capable of 
lation to other offence. committing an offence, a charge of the first- 
mentioned offence may be inquired into or tried by a Court within the 
lucal limits of whose jurisdiction either act was done. 


Illustrations. 


(a.) A charge of abetment may be inquired into or tried either by the Court 
within the local limits of whose jurisdiction the abetment was committed, or by the 
Court within the Jocal limits of whose jurisdiction the offence abetted was committed. 

(b.) A charge of receiving or retaining stolen goods may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local linits of whose jurisdiction any of them were at 
any time dishonestly received or retained. 


Or, Pr. 12. 


s. 6.). 


Act IV., 1877, 


s. 19. 


Act X.. 1872, 
x, 66, omit- 
ting Iilus- 
tration (d). 

Act IV., 1877, 
s. 20. 
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(c.) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court within the local limits of whose jurisdic- 
tion the wrongful concealing, or by the Court within the local limits of whose juris- 
diction the kidnapping, took place. 


A conviction of mischief (slaughtering) committed in British territory in re- 
spect of an animal stolen from a fo eign territory is not bad in law.—Mad. H. C. 
Pro., Feb, 22, 1879; Weir, p. 21. 


Tue accused stole property in foreign territory, and was apprehended with it 
in his possession in a district in British territory. Held that s. 181 did not give the 
Courts of such district jurisdiction to try him for the theft—Reg. v, Adivigadu, 
I. L. R., 1 Mad. 171. 


A PERSON who cannot be charged with the offence of theft on account of his 
offence having been committed in foreign territory may bo tried and convicted of 
retaining the stolen property, if he continues to be in possession of such property 
within the British territories.—Mad. I. C. Pro., March 4, 1875 ; Weir, p. 21. 


A NepaLest subject, having stolen cattle in Nepal, brought them into British 
territory, where he was arrested, and sentenced to one year’s rigorous imprisonment. 
Held that he could not be tried for the theft itself, but that he might be convicted 
of dishonestly retaining the stolen property —LKmpress v. Sunker Gope, I. L. R., 6 
Cal. 307. 


Tue Criminal Procedure Code being in force in British Burinah, a complaint of 
cnthinal misappropriation or breach of trust of property entrusted at Rangoon may, 
when the accused resides in the Madras Presidency, be inquired into or tried by any 
competent Magistrate or Court in the Madras Presidency.—Mad. H. C. Pro., Aug. 29, 
1879; Weir, p. 21. 

Wuerk a foreign subject, resident in foreign territory, instigated the commis- 
sion of an offence which, in consequence, was comnitted in British territory, it was 
held that the instigation net having taken place in any district created by the Cude 
of Criminal Procedare, the instigatur was not amenable to the jurisdiction of a 
British Court established under that Code.—Reg. v. Pirtai, 10 Bom. H. C. Rep. 356. 


Wuerk the act by which the accused became possessed of property was com- 
mitted in Ceylon, no Comtin British India had junsdiction in respect of such act 
or of his subsequent acts in remaining iu possession of the said property. In the 
absence ef compliance wih the provisions of the Extradition Act, no Court in 
British India can recognize, as offences, acts over which they have not, by virtue of 
s. 2 of the Penal Code, territorial jurisdiction —Mad. H. C. Pro., Oct 2, 1877; Weir, 
p. 21. 

Wuere dacoity was committed at Velanpur, a village in the territory of His 
Highness the Guekwar, and a part of the stolen property found where it had been 
concealed by the accused in British territory, it was held that a conviction of dacoity 
could not be sustained, that being a substantive offence completed as soon as per- 
petrated at Velanpur, although, had Velanpur been in British territory, the subse- 
quent acts in the process of taking away the property might in the legal sense have 
coalesced with the first and principal gue, su 4s to give jurisdiction in each district 
into which the property was conveyed. But ona conviction of retaining stolen pro- 
perty the sentence awarded could, it was held, be sustained, the retaining having 
taken place iu British territory—Reg, v. Lakhya Govind and another, I. L. R., 
1 Bom. 50. 


Act X., 1872, 181. The offence of being a thug, of being a thug and committing 
s. 67, Ilius- Being a thug or belonging murder, of dacoity, of dacoity with murder, 


ees (°)> to w gang of dacoits, escape of having belonged toa gang of dacoits, or of 
Act IV., 1877, from custody, de. having escaped from custody, may be inquired 
s. 22, into or tried by a Court within the local limits of whose jurisdiction the 


person charged is. 
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The offence of criminal misappropriation or of criminal breach of Act X., 1872, 
Criminal misappropria. trust may be inquired into or tried by a Court * 87, Tins. 

tion and criminal breach of within the local limits of whose jurisdiction any tention Kt): 
eae: part of the property which is the subject of the 
offence was received by the accused person, or the offence was com- 
mitted, 

The offence of stealing anything may be inquired into or tried by Act X., 1872, 
a Court within the local limits of whose juris- 8-67, Hlus- 
diction such thing was stolen or was possessed ee ) 
by the thief, or by any person who receives or retains the same knowing Mad, 17. 
or having reason to believe it to be stolen. 


Stealing. 


Tue accused stole property in foreign territory, and was apprehended with it in 
his possession in a district in British territory : Held that this section did not give 
the Courts of such district jurisdiction to try him for the theft.—Reg. v. Adivigadu, 
I. L. R., 1 Mad. 171. 


Wuere dacoity was committed at Velanpur, a village in the Gaekwar’s territory, 
and a part of the stolen property found where it had been concealed by the accused 
in British territory, it was held that the conviction of dacoity could not be sustained, 
that being a substantive offence completed as soon as perpetrated at Velanpur, 
although, had Velanpur been in British territory, the subsequent acts in the process 
of taking away the property might in the legal sense have coalesced with the first 
and principal one, so as to give jurisdiction under this section in each district into 
which the property was conveyed. But, on the conviction of retaining stolen pro- 
perty, the sentences awarded could, it was held, be sustained, the retaining having 
taken place in British territory—Reg. v. Lakhya Govind and another, I. L. R., 
1 Bom. 60. 


Place of inquiry or trial 182, When it is uncertain in which of Act XVIII, 
where scene of offence is several local areas an offence was committed, o a. 29. 


tai 
uncertain, or Act X., 1872, 


Bi. Oe Aa cone. disthick where an offence is committed partly ins. 67, omit. 
only ; one local area and partly in another, or ting the il. 

or where offence is con- where an offence 18 a continuing one, and Pratinit> 
tinuing, continues to be committed in more local areas 4, 21, 


than one, or 

where it consists of several acts done in 
different local areas, 

it may be inquired into or tried by a Court having jurisdiction 
over any of such local areas. 


or consists of several acts. 


Waerk the prisoner was charged with having, at Calcutta, abetted the waging of 
war against the Queen, and was tried at the Sessions Court of Patna, it was held that 
the Court of Sessions at Patna had jurisdiction to try him, because he was a member 
of a conspiracy, other inembers of which had done acts within the district of Patna, 
in pursuance of the original concerted plan, and with reference to the common object. 
The Court of Patna had jurisdiction also, because the prisoner had sent money from 
Calcutta to Patna by hundis, and, until that money reached its destination, the send- 
ing continued on the part of the prisoner. The Governor-General, in issuing a war- 
rant of commitment under Regulation II. of 1818, does not in any way act judicially 
or asa Court of Justice, nor is he to be considered as having adjudicated that the 
person placed under personal restraint had been guilty of some specific offence, The 
proceeding is not in the nature of a conviction of the person placed under restraint : 
therefore the person so placed under restraint cannot, in any future proceeding taken 
against him, plead that he has been already tried, convicted, and punished. Letters, 
&c., found in a man’s house after his arrest, are admissible in evidence, if their pre- 
vious existence has been proved.—Queen ». Amir Khan and others (Appellants), 9 
B. L. R. 36. 
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Act X., 1872, 183, An offence committed whilst the offender is in the course of 
8. 67, llus- Once committed ona performing a journey or voyage may be inguir- 


1 fae journey. ed into or tried by a Court through or into the 


Rep., 193, local limits of whose jurisdiction the offender, or the person against 
whom, or the thing in respect of which, the offence was committed, 
passed in the course of that journey or voyage. 


AN offence is not a continuing offence for the purposes of 8. 183, unless a 
British Indian Court had jurisdiction at the place of the inception of the offence.— 
Mad. H. C. Pro., Oct. 31, 1876 ; Weir, p. 21. 


A RAILWAY-GUARD, being being found to be drunk whilst in charge of a train 
on the Madras Railway, was removed froin his train, and detained at a place outside 
the local limits of the jurisdiction of the High Court. He managed to effect his 
escape, and continued his journey to Madras. There he was charged under s. 27 
of the Railway Act of 1862; but the High Court held that it had no jurisdiction. — 
Reg. v. Malony, 1 Mad. LI. C. Rep. 193. 


Wuere an offence was alleged to have been committed during a journey from 
Bombay to Calcutta, and was, in fact, committed between Bombay and Allahabad, 
at which latter place the complainant and the person by whom the offence was 
alleged to have been committed separated, and proceeded to Calcutta by different 
trains, it was held that the Magistrate of Howrah had no jurisdiction to try the 
charge To bring the matter within his jurisdiction, the journey should have been 
continuous from one terminus to the other without any interruption by either puity. 
—Reg, v. Piran, alias Ganzar, alias Kureemun, 3 B. L. R. 4, App. 


Act TV., 1877, 184. All offences against the provisions of any law for the time 


Act LIL Offences against Railway, being in force relating to Railways, Telegraphs, 
1860, repeal- Telegraph, Post-office, and the Post-office, or Arms and Ammunition, may 
ed ponents: be inquired into or tried in a Presidency-town, 


Act IV., 1877, whether the offence is stated to have been committed within such town 
or not: Provided that the offender and all the witnesses necessary for 
his prosecution are to be found within such town. 


Aot X., 1872, 185, Whenever any doubt arises as to the Court by which any 


Pe . sop. “Bagh Oouth tovaeitans ts offence should, under the preceding provisions 
3. 23, caseof doubt, district where Of this chapter, be inquired into or tried, the 
inquiry or trial shall take High Court, within the local limits of whose 
piney: appellate criminal jurisdiction the offender 
actually is, may decide by which Court the offence shall be inquired in- 

to or tried. 


In British Burma, when the offender is an European British subject, 
the Recorder of Rangoon, and in all other cases the Judicial Commis- 
sioner, shall, for the purposes of this section, be deemed tu be the High 


Court. 

Act X., 1872, 186, When a Presidency Magistrate, a District Magistrate, a Sub- 
on Hy 1807, Power to issue summons “Visional Magistrate, or, if he 1s specially em- 
ri or warrant for offence com. powered in this behalf by the Local Govern- 
mitted beyond local juris. ment, a Magistrate of the first class, sees reason 

diction. . ge 
ae oe to believe that any person within the local 
limits of his jurisdiction has committed without such limits (whether 
within or without British Iudia) an offence which caunot, under the 
provisions of sections 177 to 184 (both inclusive), or any other law for 
the time being in force, be inquired into or tried within such local limits, 
but is, under some law for the time being in force, triable in British 
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India, such Magistrate may inquire into the offence as if it had been 

committed within such local limits, and compel such person in manuer 

hereinbefore provided tu appear before him, and send such person to Act X., 1872, 
Magistrate's procedure the Magistrate having jurisdiction to inquire  * 174. 

on arrest, into or try such offence, or, if such offence is Act IV., 1877, 

bailable, take a bond with or without sureties fur his appearance before es i 

such Magistrate. 1840, 8.7. 

When there are more Magistrates than one having such jurisdiction 

aud the Magistrate acting under this section cannot satisfy himself ag 

to the Magistrate to or before whom such person should be sent, or 

es tv appear, the case shall be reported for the orders of the High 
ourt, 


Ir is not essential to the validity of a warrant issued under this section that the 
Magistrate issuing it should be, at the time he issues it, within the local Hinits of his 
jurisdiction, He may issue such a warrant from a place in foreign territory —Reg. 

v. Locha Kala, I. L. &., 1 Bom. 340. 

187. If the person has been arrested under a warrant issued under Act X., 1872, 

Procedure whore war. section 186 by a Magistrate other than a Presi. ® 175 

rant issued by subordinate dency Magistrate or District Magistrate, such 
Magistrate. Mavistrate shall send the person arrested to the 
District Magistrate to whom he is subordinate, uuless the Magistrate 
having jurisdiction to inquire into or try such offence issues his warrant 
for the arrest of such persou, in which case the person arrested shall be 
delivered to the police-ofticer executing such warrant, or shall be scut 
to the Magistrate by whom such warrant was issued. 

If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Cri- 
minal Court in the same district other than that of the Magistrate 
acting under section 186, such Magistrate shall send such person to 
such Court, 


Liability of British sub- 188, When an European British subject Act XXL, 
jects for offences committed commits au offence in the dominions of a Prmce 187% 8- % 
Gute Reb aoe or State in India in alliauce with Her Majesty, 

or 


when a Native Indian subject of Her Majesty commits an offence 
at any place beyond the limits of British India, 

he may be dealt with in respect of such offence as if it had been 
committed at any place within British India at which he may be found : 


Provided that no charge as to any such offence shall be inquired 
Political Agent to certify to in British India uuless the Political Agent, 
fitness of inquiry into if there be one, for the territory in which the 
charge. offence is alleged to have been committed, 
certifies that, in his opinion, the charge ought to be inquired into in 
British Iudia : 

Provided also that any proceedings taken against any person under 
this section which would be a bar to subsequent proceedings agaist 
such person for the same offence, if such offence had been committed in 
British India, shall be a bar to further proceedings against him under 
the Foreign Jurisd:ction and Extradition Act, 1879, in respect of the 
same offence in any territory beyond the limits of British Iudia, 
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Act XXI, 189. Whenever any such offence as is referred to ip section 188 is 
1879, 6.10. Power to direct copies being inquired into or tried, the Local Govern- 
of depositions aud exhibits ment may, if it thinks fit, direct that copies of 

to be received in evidence. depositions made or exhibits produced before 

the Political Agent or a judicial officer in or for the territory in which 

such offence is alleged to have been committed, shall be received as 

evidence by the Court holding such inquiry or trial in any case in which 

such Court might issue a commission for taking evidence as to the 


matters to which such depositions or exhibits relate, 


Act XXL, . “Political Agent” de. 190. In sections 188 and 189, the ex. 
1879, 8, 3, fined. pression “ Political Agent” means and in- 
cludes— 


(a) the principal officer representing the British Iudian Govern- 
ment in avy territory beyond the limits of British Iudia ; 

(b) any officer in British India appointed by the Governor-General 
in Council, or the Governor in Council of the Presidency of Fort St. 
George or Bombay, to exercise all or any of the powers of a Political 
Agent under the Foreign Jurisdiction and Extradition Act, 1879, for 
any territory not forming part of British India. 


B.—Conditions requisite for Initiation of Proceedings. 


Aot X., 1872, 191. Except as hereinafter provided, any Presidency Magistrate, 
88. 140, cl. Cognizance of offences by District Magistrate, Sub-divisional Magistrate, 

o (),and Magistrates, and any other Mayistrate specially empowered 
in 1,’ in this behalf, may take cognizance of any offeuce— 

Act IV., 1877, (a) upon receiving a complaint of facts which constitute such 
a. 25, 28, offence ; 

(6) upon a police-report of such facts ; 

Act X., 1872, (c) upon information received from avy person other than a police- 
es, 140, cl. Officer, or upon his own kuowledge or suspicion, that such offence has 
(2), _ 142, been committed. 


Actiy. a The Local Government, or the District Magistrate subject to the 
3.46, general or special orders of the Local Government, may empower any 


Act X., 1872, Magistrate to take cognizance under clause (a) or clause (b) of offences 
88. 23, 25,27. tur which he way try or commit for trial, 
Act X., 1872, The Local Government may empower any Magistrate of the first 
gs. 25,27, OF second class to take cognizance under clause (c) of offences for which 
he may try or commit for trial, 


WHERE sanction has been given by a Deputy Magistrate to a person to prose- 
cute another for bringing a false charge, and such sanction i4 not proceeded under, 
it 18 open to the District Mayistrate to take up the case under s. 191 without com- 
plaint.—Empress ». Nipcha and another, 1. L. R., 4 Cal. 712. 


__ IT is competent to a Magistrate to receive, and take action on, petitions relat- 
ing to criminal charges when transmitted to him by post. Whether a Magistrate 
should do so or not, is, in each particular case, a matter within the Magistrate's 
discretion.—Mad. IH. C. Pio., Sep. 20, 1879, 


WHERE an accused person appears voluntarily before a Magistrate to answer a 
charge, the want of a complaint on oath, necessary for the issuing of a su nmons or 
warrant, becomes immaterial. Semble, » Magistrate taking a complaint, and issuing 
& summons thereon, acts, not ministerially, but judicially.—Reg. v. Sadashivappa 
Pandurangappa, 5 Bom. H. C. Rep. 29. 
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WHEN an accused person has been discharged by a Subordinate Magistrate, and 
the Magistrate of the District, after calling for the proceedings, considers that the 
order of discharge was improper, the proper course for the Magistrate of the 
district to adopt is to refer the proceedings for the orders of the thigh Court, and 
not to order a new trial by another Subordinate Magistrate —Imperatrix v. Gowdapa 
bin Venkugowda, I. L. R, 2 Bom. 534. 


Wiru reference to clause 6 of 8, 191, the police-report there alluded to can 
only be one made under the provisions of s. 155 by the orders of a Magistrate of 
the first or second class having power to try the case or commit the same for trial, 
or of a Presidency Magistrate, as only under s. 155 can a police-officer investigate 
and report upon a non-cognizable offence ; and the case of Reg. ». Jafar Ali, 8 
Bom. H. C. Rep., Cr. Ca., 118, has decided that the word report as used in this 
section does not mean any communication made by a police-officer, but a forinal 
and legal report. 


AN ORDER of a District Magistrate, directing the revival of certain criminal 
proceedings against the petitioners, who had been discharged under s. 253 hy a 
Subordinate Magistrate, after evidi nce had been gone into, was quashed as illegal and 
ultra vires. As the case was one of improper discharge, and came before the 
Magistrate under s, 435, the proper and only course for him was to report it for 
orders to the High Court, which, if of opinion that that the accused were impro- 
perly discharged, might, under s. 439, have directed a re-trial. The case of Sidya 
bin Satya differed from. —Mohesh Mistree and another, in the matter of the petition 
of, J. L. R., 1 Cal. 282 ; 25 W. R. 30. 


A Magistrate can take cognizance of an offence without any complaint, only 
when it has come to his /nowledge that such offence has been committed. A gra- 
tuitous suspicion or a belief founded on private information contained in an anony- 
mous petition is not knowledge, A Magistrate is bound to disclose the information, 
private or otherwise, on which he acts, and issues warrants for the arrest of the 
accused, The warrant which a Magistrate is empowered to issue under s, 68 is not 
a warrant of cominittal, and does not justify detention of the party arrested for any 
longer period than is necessary for his production before the Magistrate, and as soon 
as the party has been brought before the Magistrate the warrant is exhausted.—Jn 
ré Mohesh Chunder Banerjee, 13 W. BR. 1; 4 B. L. R., App., 1. 


S. 191 applies only to cases in which the private individual who is injured or 
agerieved, or some one on his part, does not come forward to make a formal com- 
plaint ; and, even in such cases, the jurisdiction of the Magistrate to arrest: requires 
for its fonndation a personal knowledge of the fact that an offence has been com- 
mitted——knowledge derived from testimony legally given before him. The report 
of the police, or any statement not on oath or short of an actual formal complaint, 
is not suificient to give the Magistrate jurisdiction to issue a warrant. A Magistrate 
may issue a warrant to an unoflicial person, but he can only do so when he cannot 
obtain the assistance of the police, or when the urgency is imminent. A cominit- 
ment to Aajud before evidence is recorded is illegal.—Reg. on the prosecution of 
Nobin Roy v. Surendro Nath Roy and others, 13 W. R. 27; 5 B. L. R. 274, 


192. Any District Magistrate or Sub-divisional Magistrate may Act x., 1872, 
Transfer of cases by Ma- ttanster any case, of which he has taken cog- 88. 44, para, 


gistrates. uizance, fur inquiry or trial to any Magistrate ee 
subordinate to him, Act XI., 1874, 


g. 6. 

Any District Magistrate may empower any Magistrate of the first act x., 1872, 
class, who has taken cognizance of any case, to transfer it for inquiry ors. 141, para, 
trial to any other specified Magistrate in his district who 18 competent 2. 
under this Code to try the accused or commit him for trial; and such 
Magistrate may dispose of the case accordingly. 


Wnrere a Magistrate transfers a case, he is bound to give notice to the parties. 
—Omrao Singh v. Fakir Chand, 1. L. R., 3 All. 749, 


Act X., 1872, 


96 JURISDICTION OF THE CRIMINAL COURTS, ETC, 


Tars section confers no authority on one Subordinate Magistrate to refer to 
another Subordinate Magistrate a case referred to him for disposal.—Mad. H. C. 
Pro., June 15, 18743 Weir, p. 82 

Ir any Magistrate, not being empowered by law, transfers a case etroncously 
and in good faith under s. 192, his proceedings shall not be set aside merely on the 
ground of his not being so empowered.—S, 529, el, f. 


Wuere a Magistrate has a personal and pecuniary interest in a case, he should 
not try it himself, but transfer it—Reg. », Mehta Singh, 4 B. L. BR. 15; Govt. of 
Bengal v. Heera Lall Dass and others, 17 W, R. 39; 8 B. L. R. 422 (F. B.). 


Wuere a case has once been made over by a Magistrate to a Deputy Magis- 
trate for trial, the Magistrate has no jurisdiction to do anything more in the matter 
so long as the transfer to the Deputy Magistrate is in existence, but may with- 
draw the case from the files of the Deputy Magistrate.—Reg. v. Mrs. Belilios, 12 
W.R. 54; 3B. L. R. App. 155. 


Tue following is a case which, for the reasons therein given, the Magistrate 
should have transferred : The jailor of a district jail being accnsed by one of the jail- 
clerks of falsifying his accounts and defranding the Government, the matter was 
enquired into by the District Magistrate, and the jailor was, by the Magistrate’s order, 
placed on trial before a Bench of Magistrates, consisting of the District Magistrate 
himself, L, the officiating Superintendent of the jail, and three other Honorary Magis- 
trates. The prisoner and his pleaders were alleged to have stated before the commence- 
ment of the trial on being questioned that they had no objection to the composition of 
the Bench, but after the charges had been framed the prisoner’s counsel objected to 
the Bench as formed. The District Magistrate directed the Government pleader to 
prosecute, and both the District Magistrate and L pave evidence for the prosecu- 
tion. After the case for the prosecution was closed, two formal charges were drawn 
np, viz. that the prisoner had debited Government with the price of more oilseed 
than he actually purchased, and that he had received payment for certain oil ata 
higher rate than he credited to Government. The monies, the receipt of which 
was the subject of the first charge, were obtained by the prisoner on the strength 
of certain vouchers which he had induced L to sign as correct, and L had sanctioned 
the sale at the rates credited to Government. Upon the prisoner’s giving the names 
of the witnesses he intended to call in his defence, L was deputed by bis brother 
Magistrate to examine some of them who were connected with the jail, in order “ to 
yuard against deviation,” and the depositions so taken were placed on the record, “ to 
be used by either party, though not themselves as evidence.” The prisoner was 
vonvicted. Ona motion to quash the conviction—Held that L had a distinct and 
substantial interest which disqualified him from action as Judge. Held, further, 
that although a Magistrate is not disqualified from dealing with a case judicially 
inercly because in his character of Magistrate it may have been his duty to initiate 
the proceedings, yet a Magistrate ought not to act judicially in a case where there is 
no necessity for his doing so, and where he himself discovered the offence and 
initiated the prosecution, and where he is one of the principal witnesses for the 
prosecution. Jedd, further, that the recording the statements of the prisoner's 
witnesses was irregular. Criminal proceedings are bad unless they are conducted 
in the manner prescribed by law, and if they are substantially bad, the defect will 
not be cured by any waiver or consent of the sae v. Bholanath Sen, 
I. L. R., 2 Cal. 23. 


193, Except as otherwise expressly provided by this Code or by 


A i ae Cognizance of offoncesby any other law for the time being in force, no 
. 18. * Courts of Session. Court of Session shall take cognizance of any 


Act X., 1872, 
a 1 


offence as a Court of original jurisdiction, unless the accused has been 
committed to it by a Magistrate duly empowered in that behalf. 
Additional Sessions Judges and Joint Sessions Judges shall try 
Cases to be tried by Ad. Such cases only as the Local Government by 
ditional and Joint Sessions general or special oider directs them to try, or 
Judges ; as the Sessions Judge of the Division makes 
over to them for trial. 
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Assistant Sessions Judges shall try such cases only as the Sessions Act X., 1872, 
by Assistant Sessions Judge of the Division by general or special order & 18. 
Judges. makes over to them for trial, 


Tur fact of a commitment heing made by a Joint Magistrate, who is an officer 
exercising the powers of a Magistrate, is sufficient under this section to enable 
the Sessions Judge to proceed with the trial ; and it lies with the party impugning 
the correctness of the proceeding to show that there was no jurisdiction.—Reg. v. 
Komurooddee Sikhdar, 13 W. R. 17. 


A Court of Session is competent and onght to proceed to the trial of a pri- 
soner who is brought before it upon a charge exhibited hy a Magistrate who is 
authorized to make a commitment, notwithstanding any irregularity or defect of 
form in recording the complaint.—Revision in the case of Narain and Ram Naik, 


14 W. R. 34; 5 B. L. BR. 600 (F. B.). 


A Count of Session cannot treat as a nullity the commitment of a Magistrate, 
F, P., on the ground that he investigated the case and committed the prisoner 
without a formal complaint being made to him, but should proceed to trial in the 
usual course.—Reg. ». Ranchordas Nathubhai, 4 Bom. II. ©. Rep., Cr. Ca, 35; Reg. 
v. Sadashivappa Pandurangappa, 5 Bom, H.C. Rep., Cr. Ca., 29 


R, wAvina been committed by a Magistrate for trial hy a Sessions Court on a 
charge, under s. 202 of the Penal Code, of having intentionally omitted to give 
information which he was legally bound to give respecting a murder, pleaded 
guilty, on his trial, to the charge on which he was committed. 

Upon the application of the Public Proseentor, the Sessions Judge, under 
protest on the part of the prisoner, added a charge, under ss 109 and 201 of the 
Penal Code, of abetting C, a female co-prisoner charged with having assisted in 
burying the body of the murdered person, required R to plead to the charge, and, 
having tendered a pardon to and examined C as a witness, convicted and sentenced 
R to two years’ rigorous imprisonment. 

Held that, as there was no evidence before the Magistrate to support the charge 
against R framed by the Sessions Judge, the action of the Judge was ultra vires, 
and the conviction on the added charge illegal. 

Held also that, inasmuch as the Sessions Judge considered R more culpable 
than C, the proper course would have been to have adjourned the trial, sent the 
record to the Magistrate, and suggested an inguiry as to whether there was ground 
for a more serious charge against R. 

Semble : The object of restricting a Sessions Court from taking cognizance of 
any offence (except as provided in ss. 236, 477, and 478 of the Criminal Proce- 
dure Code), unless the accused person has been committed by a Magistrate, is to 
secure to the prisoner a preliminary inquiry, which affords him an opportunity of 
becoming acquainted with the circumstances of the offence imputed to him, and 
enables him to make his defence—Mutirakal Kovilagatha Rama Varma Raja 


(Prisoner), Appellant, ». The Queen, I. L. R., 3 Mad. 351. 


194. The High Court may take cognizance of any offence upon Act X., 1876, 
Cognizance of offencesby a commitment made toit in manner hereinafter * 140, 
High Court, provided, 


Nothing herein contained shall be deemed to affect the provisions Charter, 1865, 
of any Letters Patent granted under the twenty-fourth and twenty-fifth lave 24, 
of Victoria, chapter 104. 


195. No Court shall take cognizance— 

(a) of any offence punishable under sections 172 to 188 (both Act X., 1872, 
Prossontion for contempts inclusive) of the Indian Penal Code, except res x ee 
of lawful authority of public with the previous sanction, or on the complaint, 8. 133. : 
servants, of the public servant concerned, or of some Act IV., 1877, 


public servant to whom he is subordinate ; as. 40, 46, 
Cr. Pr. 13. 
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Act X., 1872, (b) of any offence punishable under section 193, 194, 195, 196, 199, 
468 


pcr f8:sg77 Prosecution for certain 200, 205, 206, 207, 208, 209, 210, 211, or 228 of 
g. 41, Offences. against public the same Code, when such offence is committed 
justice. in, or in relation to, any proceeding in any Court, 


except with the previous sanction, or on the complaint, of such Court, 
or of some other Court to which such Court is subordinate ; 


Act X., 1872, (c) of any offence described in section 468, or punishable under 
Pee Prosecution for certain Section 471, 475, or 476 of the same Code, 
3.42, oftencer relating to docu- when such offence has been committed by a 


ments given in evidence. = narty to any proceeding in any Court in re- 
spect of a document given in evidence in such proceeding, except with 
the previous sanction, or on the complaint, of such Court, or of some 
other Court to which such Court is subordinate. 


Act X., 1872, The sanction referred to in this section may be expressed in general 
i 470, pare. Nature of sanction ue- terms, and need not name the accused person ; 
Act X., 1875, CS"Y: but it shall, so far as practicable, specify the 


8.134. Court or other place in which, and the occasion on which, the offence 


Act IV» 1877; was committed. 
Act X., 1872, When sanction is given in respect of any offence referred to in this 


2 470, para. section, the Court taking cognizance of the case may frame a charge of 
j any other offence so referred to which is disclosed by the facts, 


Any sanction given or refused under this section may be revoked 
or granted by any authority to which the anthority giving or refusing 
it is subordinate ; and no such sanction shall remain in force for more 
than six months from the date on which it was given. 


For the purposes of this section, every Court, other than a Court 
of Small Causes, shall be deemed tu be subordinate only to the Court to 
which appeals from the former Court ordinarily lie. 


. The Courts of Small Causes in the Presidency-towns shall be 
deemed to be subordinate to the High Gomt, and every other Court of 
Small Causes shall be deemed to be subordinate to the Court of Session 
for the Sessions Division within which such Court is situate. 


Offences alluded to in cl. a of 8. 195. 


S. 172. Absconding to avoid service of summonsor other proceeding from a 
public servant. 

8. 173. Preventing the service or the atixing of any summons or notice, or the 
removal of it when it has been affixed, or preventing a proclamation. 

S. 174. Not obeying a legal order to attend at a certain place in person or by 
agent, or departing therefrom without authority. 

8.175. Intentionally omitting to produce a document toa public servant by a 
person legally bound to produce or deliver such document. 

S. 176. Intentionally omitting to give notice or information to a public servant 
by a person legally bound to give such notice or information. 

8.177. Knowingly furnishing false information to a public servant. 

S. 178. Refusing oath when duly required to take oath by a public servant. 

S. 179. Being legally bound to state the truth, and refusing to answer questions. 

S. 180. Refusing to sign a statement made to a public servant when legally re- 
quired to do so. 

8. 181. Knowingly stating to a public servant on oath as true that which is 

false, 
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S. 182. Giving false information to a public servant in order to cause him to use 
his lawful power to the injury or annoyance of any person. 

S. 183. Resistance to the taking of property by the lawful authority of a pub- 
lic servant. 


S. 184. Obstructing sale of property offered for sale by authority of a public 
Bervant. 

S. 185. Bidding, by a person under a legal incapacity to purchase it, for pro- 
perty at a lawfully authorized sale, or bidding without intending to perform the 
obligations incurred thereby. 

S. 186. Obstructing public servant in discharge of his public functions. 

S. 187. Omission to assist public servant when bound by law to give such 
assistance. Wilfully neglecting to aid a public servant who demands aid in the 
exccution of process, the prevention of offences, &e. 

8. 188. Disobedience to an order Jawfully promulgated by a public servant, if 
such disobedience causes obstruction or aunoyance or injury to persons lawfully 
employed. 

Offences alluded t+ in cl. b of s. 198. 


S. 193. Giving or fabricating false evidence in a judicial proceeding. 

S. 194. Giving or fabricating false evidence with intent to cause any person to 
be convicted of a capital offence. 

S. 195. Giving or fabricating false evidence with intent to procure conviction of 
an offence punishable with transportation, or imprisonment for more than seven 
years. 

S. 196. Using in a judicial proceeding evidence known to be false or fabricated. 

S. 199. False statement made in any declaration which is by law received as 
evidence. 

S. 200. Using as true any such declaration known to be false. 

S. 205. False personation for the purpose of any act ur proceeding in a suit or 
criminal prosecution or for becoming bul or surety. 

S. 206. Fraudulent removal or concealment, &e., of property to prevent its 
scizure as a forfeiture, or in satisfaction of a ine ander sentence, or in execution of 
a decree. 

§. 207. Claiming property without rielit, or practising deception touching any 
right to it, to prevent its being taken as a rorfeituie, or in satisfaction of a fine under 
sentence, or in execution of decree. 

S. 208, Frandulently suffering a decree to pass for a sum not due, or suffering 
decree to be executed after it has been satisfied. 

8. 209. False claim ina court of justice. 

S. 210. Fraudulently obtaining a decree for a stun not due, or causing a decree 
to be executed after it has been satished. 

S. 211. False charve of an offence with intent to injure. 

S. 228. Intentional insult or interruption to a public servant sitting in any stage 
of a judicial proceeding. 

Offences alluded to in cl. ¢ of s. 195. 

8. 463. Forgery. 

8. 471. Using as genuine a forged document which is known to be forged. 

8. 475. Counterfeiting a deviec or mark used for authenticating documents 
described in 8 467 of the Penal Code, or possessing counterfeit marked material. 

8.476. Counterfeiting a device or mark used for anthenticating documents 
other than those described in s. 467 of the Penal Code, or possessing counterfeit 
marked material. 


OpsecTIONS to a Court’s jurisdiction on the ground of want of sanction required 
by this section should be taken at the trial—7 Mad. H. C. Rep. 58; Weir, p. 20. 


THE discretion vested in a Civil Court of sanctioning a criminal charge of  per- 


jury is one that should be most carefully cacrciscd.—Reg. v. Poosa Ram and two 
others, 6 W. R. 11. 


No ApreAt lies from the order of a Judge directing a prosecution under Act TV. 
of 1877, s. 41 (s. 195 of this Code).—in the matter of the petition of Janaki Nath 
Roy, L. L. R., 2 Cal. 466. 
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Tae Magistrate should have made enquiries before charging the complainant 
with making a false charge under s, 211, Penal Code.—Reg. v. Gour Mohun Singh, 
16 W. R. 44; 8B. L. R., App., 11. 


Tue death of the husband does not put an end to a prosecution for adultery. 
All that the law requires is that the prosecution should be instituted by the husband.— 
Mad. H. C. Pro., July 13, 1869 ; Weir, p. 29. 


Tue Appellate Court to which it is subordinate may sanction the prosecution of 
an offence against a Court of first instance, even if the offence is abetment.—ZJn re 
Ishan Chunder Ghose, 15 8. W. R., C. R., 352. 


_ THE sanction of the Local Government is necessary before a charge for keep- 
ing a lottery office under s. 10, Act XXVII of 1870, can be instituted—Government 
v. Nga Cho, 15 W. R.2; 6B. L. R., App., 98. 


_ Waren a Civil Court gives sanction to a prosecution, it should state with preci- 
sion the particular offence or offences for the prosecution of which it gives sanc- 
tion.—Reg. v. Ooma Moyee Debea, 13 W. R. 25. 


As soon as it becomes apparent that a complaint is of an offence falling under 
8. 195, and that it is nade without sanction, the Magistrate is not competent to en- 
tertain it—Mad. H. C. Pro., Feb. 16, 1875 ; Weir, p. 29. 


APppLicaTIons for sanction to institute proceedings under this section should, 
in the first instance, he made to the Court before which the alleged offence was 
committed.,—Mad. II. C. Pro., Feb. 27, 1871 ; Weir, p. 28. 


A Sessions Jonge has no authority under the law to interfere with the order 
of a Magistrate allowing a prosecution for false evidence —Gopal Mozumdar v. 
Hurro Soundery Boistomee, 16 W. R. 59; 8 B. L. R., App., 20. 


A COMPLAINT made at a police-station is not made before any Civil or Criminal 
Court, and, if it proves false, prosecution for it does not require the sanction of any 
Court.—Govt. of Bengal v. Gokool Chunder Chowdhry, 24 W. R., 41. 


Wuenre the Magistrate, before whom a witness gives false evidence, himself 
commits such witness for trial, his senction of the prosecution under ze. 195 will be 
implicd.—Reg, v. Muhammad Khan valad Imam Khan, 6 Bom. H. C. R. 54, 


Tite Court declined in this case to say, under s. 195, that a conviction was bad, 
because the Judge who tried the case, and the Judge who sanctioned the criminal 
proceedings, was the same.—Reg. v. Subal Chunder Gangooly, 22 W. RB. 16. 


It is necessary for a conviction under s 211 of the Penal Code that the false 
charge should have been made to a Court or Office: having jurisdiction to investigate 
and send it up for trial—Jn re Jamoona, Kinpress ». Jamoona, LL. R., 6 Cal. 620. 


It is the Court before which, not the Judge before whom, the offence is alleged 
to have been committed that is to give the sanction. A change of incumbent does 
not alter the constitution of the Court—Mad. H.C. Pro., Nov. 12, 1872; Weir, 
p. 29. 

AN application for sanction to institute a prosecution ona charge of perjury 
should, as « general rule, be first imade to the Court before which the perjury is 
alleged to have been committed.—Rajah of Venkatageri, Petitioner, 6 Mad. H. C. 
Rep. 92. 

Tue Sessions Court may sanction a prosecution on a charge of giving false evi- 
dence of a witness who gave evidence in the preliminary enquiry, although he may 
not have been examined in the Scssions Court.—Mad. H.C. Pro., Jan. 17, 1877 ; 
Wer, p. 29. 

THe sanction accorded by a Civil Court in a case under s, 123, Penal Code, need 
not be more specific than a general sanction to prosecute for any false statement 
contained in the two depositions given.—Reg. v. Kadir Bux alias Kadir Mahomed, 


11 W. R. 17. 


A MAGISTRATE is not competent to discharge the accused in a warrant-case, and 
order the complainant to be prosecuted for making a false complaint, until he has 
examined all the witnesses cited by the complainant.—Jn re Gangoo Singh and others, 
2 Cal. Law Rep. 389. 
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WHERE a prosecution of an offence under ch. x. of the Penal Code is instituted 
by an inferior ministerial servant under sanction of the authority of his official 


superior, the provisions of this suction are complied with.—Reg. v. Ram Golam Singh 
and others, 11 W. R. 22. 


SS. 195 refers to cases where a forged document has been put in evidence in @ 
Civil or Criminal Court ; in other cases a Magistrate is competent, proprio motu, 


to enquire into allegations of forgery, and no sanction is necessary.—Reg. v, Ram- 
dharee Singh and others, 10 W. R. Be - : 


Tue term sanction docs not contemplate an application for sanction on the part 
of the Magistrate also. A Civil Court, before sanctioning investigation, must satisfy 
itself that there is ground for making an investigation into a charge.—Government 
v. Nawazish Ahmed Khan, N. A., N. W. P., 1862. 


WHERE a Court thinks that there is sufficient ground for inquiring into a charge 
mentioned ins. 195, it should proceed under s. 476. Attention of the Court of 
Session in this case directed to Reg. v. Baijoo Lal (1. L. B., 1 Cal. 450).—Empress 
v. Gobardhan Das and another, I. L. R., 3 All. 62. 


WuHere a charge of theft was reported by the police to be false, the Magis- 
trate ought first to have enquired into the charge of theft, and passed some orders 
upon it, before proceeding under s. 211 of the Penal Code to enquire into the 
offence of false charge.—Bishoo Barik, 16 W. R. 67. 


THE power of a superior Court to sanction a prosecution is not confined to cases 
in which the subordinate Court has disallowed sanction. Asa matter of convenience, 
however, application should be made in the first instance to the Court whick tried 
the case.—Mad. H. C. Pro., Aug. 18, 1874 ; Weir, p. 29. 


WueEn a Civil Court sends a prisoner before a Magistrate on a charge of forgery, 
itis competent to the Magistrate to commit the prisoner for trial on a charge 
either of forgery, or of using as genuine a false document, or of abetting forgery.-— 
Reg. v. Mobesh Chunder Acharjce and another, 6 W. Kt. 20. 


A Deputy Magistrate has no power to question an order made by his superior, 
sanctioning a prosecution under ss. 182 and 211, Penal Code. Whether such 
sanction has been rightly or wrongly given, is a question for the aceused to raise 
before a competent Court.—Emprcss v. Irad Ali, I. L. R., 4 Cal. 869, 


Tux discretionary power of a Civil Court, before or against which an offence 
mentioned in s. 195 is alleged to have been committed, to grant or withhold sanc- 
tion to the prosecution for such offence, is not subject to revision by the High Court 
under s, 622 of Act XIV. of 1882 —Jn re Madho Prasad, I. L. R., 3 All. 508. 


WHEN sanction has been given under this section by a Deputy Magistrate to a 
person to prosecute another for bringing a false charge, and such sanction is not 
proceeded under, it is open to the District Magistrate to take up the case under 
s. 191, without complaint.—Empress v. Nipcha and another, I. L. B., 4 Cal. 712. 


Were the sanction to the prosecution accorded under s. 195 extended only to 
one of thc persons charged, the High Court quashed the commitment, and directed 
the discharge of the persons to whom the sanction did not apply —Reg. v. Wooder- 
null Singh and Gungoo Singh, 10 W. R. 24; Reg. v. Raj Kishore Roy, 158. W. R., 
Cr. R., 55. 

Tne sanction referred to in this section, when given by any of the Courts em- 
powered under the Act, cannot be disturbed by a superior Court. When sanction is 
refused by one of the Courts, the refusal dues not deprive the other Courts of the 
discretion given to them.—Barkatulla Khan v. Rennie and another, I. L. R., 
1 All. 17 (F. B.). 


A Court of Revenue is a Civil Court within the meaning of this section ; and 
the declining by a Court of Revenue to sanction a prosecution under this section, 
under a mistaken view of the law, and under the iumpression that sanction was 
unnecessary, did not constitute sanction.—Empress v. Subsukh and another, 1. L. B., 
2 All. 533 (F. B.). 
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that the accused persons having been prosecuted without the sanction required } 
this section, all the proceedings were invalid, and must be ta and the accused 
retried, sanction to their prosecution having been obtained.—Empress »v. Sabgukh 


and others, I. L. It., 2 All. 583. 


WHEN a Civil Court directs that criminal proceedings be taken avainst a party 
toa suit before it for perjury or forgery, the High Court hay no power, on an appeal 
being preferred against the decision of that Court, to direct that such proceedings 
be stayed until the appeal shall have been heard and determined.—Jn re Ram Prosad 
Hazra, B. L. R., Sup. Vol., 426 (F.B.). 

Wun a prosecution for non-attendance in obedience to a summons was enter- 
tained without the sanction or complaint required by this section, it was ‘held that 
there was an implied sanction for the prosecution, as the conviction was by the 
saine Magistrate whose summons was treated with contempt.—Reg. v. Ganu bin 
Tatya Selav, 5 Bom. H.C. Rep., Cr. Ca., 38. 


Tre Civil Court, in giving permission to prosecute, should, in a case of forgery, 
state distinctly what the document is for which a prosecution is to be entertained. 
The particular act or acts of forgery, and, in a case of perjury, the particular words 
which constitute the perjury, should be specified.—Jn re Gobind Chunder Ghose 
and others, 10 W. R. 41; 7B. L. RB. 28, 8. N. 


WHEN a person makes one statement before the Magistrate and a directly differ- 
ent statement before the Civil Court, he may be legally committed by the Magistrate 
on an alternative charge, provided the consent of the Civil Court has been obtained 
under this section to the institution of the charge connected with the statement made 
in that Court.—5 R.C. C. R. 7; also 8 W. RB. 79. 


Ir is not legally imperative that the sanction to prosecute should be in writing, 
but it is very desirable that such sanction or direction should be put in writing and 
attached to the record, That the prosecution is conducted before the authority 
which is to give the sanction is a good ground for assuming that sanction was 
given.—Mad. H.C. Pro., Feb. 7, 1872 ; Weir, p. 29. 

Tie sanction required by s. 195 as a condition precedent to the prosecution of 
a party toa civil suit for forgery of a document given in evidence In such suit 1s 
unnecessary In the case of persons not parties to, but witnesses in, the suit who are 
charged with the forgery of the document jointly with a party to the sait—LHadare 
Virana and others v. Reg.—I. L. R., 3 Mad. 400. 

A SPrATION-STAFF officer having neither magisterial nor police powers, a false 
charge made before him does not amount to sucha criminal proceeding as is referred 
to ins 211 of the Penal Code. A “ false charge,” to make the above section appli- 
cable, must be made to a Court, or to an officer who has powers to investigate and 
send it up for trial—Zn re Jamaria. 8 Cal. Law Rep. 215. 

For the purpose of this section, the Court of the Subordinate Judge is snbor- 
dinate to that of the District Jndge, notwithstanding that the subject-matter of the 
litigation in the former Court involves more than Rs. 5,000, and an appeal lies 
direct to the High Court from the decision of that Court in that matter.—Impcratrix 
vw. Lakshman Sakharam Vamanhari and Balogi Krishna, 1. L. R., 2 Bom. 481. 


A COMMITMENT for trial under the provisions of s. 211 of the Penal Code, for 
knowingly instituting a false charge with intent to injure the persons accused, is 
not illegal, merely becanse the complaint which the accused made has not been 
judicially enquired into, but is based on the report of the police that the case was 
a false one.—LKimpress v. Salik Roy, I. L. R., 6 Cal. 582 5 8 Cal. Law Rep. 255. 


SANCTION was given by the Magistrate for the institution of criminal proceed- 
ings against the defendant for having made a false charge against the compluinant. 
The Magistrate dismissed the complaint on the ground that the complainant bad 
taken no steps to prosecute for three months after the sanction was obtained. Held 
that the Magistrate had power to dismiss the complaint.—6 Mad. Rep. Rul. XV. 


A STATEMENT wade to the police of a suspicion that a particular person had 
committed an offence is not “charge” within the meaning of s. 211 of the Penal 
Code, nor does it amvunt to the institution of a criminal proceeding, and the person 


Herp by the Judge making the reference, on the case being returned to him 
3 
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making the statement cannot, on the suspicion being proved to be unfounded, be 
convicted under that scction—Jn re Brainanund Bhattacherjce, 8 Cal. Law Rep. 233, 


A PER-ON not committing an offence under ch. x., Penal Code, is viewed by the 
law not | e'sonally in regard to the injured party, but to him as a representative of 
the public ; and this is why discretion is given to the head of the departinent to 
prosecute or not. The person injured can nevertheless have his remedy by an action 
i should no criminal prosecution be sanctioned.—Moulvi Abdool Luteef, 

Tuk offence of obstructing a public servant in the discharge of his public 
functions is not cognizable by a Magistrate, except with the sanction or on the com- 
plaint of the Conrt or public servant concerned, or, if such servant is an inferior 
ministerial servant, with the sanction or on the complaint of his official superior.— 
ae es v. Chundro Kant Chowdhry ; Pochai Sirkar and Kheru Poramanick, 

Wuekre a Civil Court sends an offence under s. 193 of the Penal Code to a 
Magistrate for investigation and commitment, if necessary, the Magistrate cannot 
return the case to the Civil Court, nor can the Civil Court. after it has sent a case 
to the Magistrate, commit it to the Sessions. The Magistrate should hinself pro- 
ceed with the case and take evidence therein.—Reg. v, Jan Mahomed, 12 W. R. 41; 
3 B. L. R. 47. 


Tue sanction of a District Superintendent of Police to the prosecution of a 
charge of giving false information, not to such District Superintendent himself, but 
to an Assistant District Superintendent, is no sufficient sanction under s. 195. Tho 
words “inferior ministerial officer” refer to public servants of a lower grade than an 
Assistant Superintendent of Police —Reg. v. Qotum Chand and another, 2 N. W. P. 
H.C. R. 287. 


Any Civil Court which has the power of calling before it the proceedings and 
evidence of a suit in which forgery is alleged to have been committed may, if 
satisfied after a preliminary inquiry that the charge is proper for investigation, 
rive its sanction to the charge being entertained and investigated by the Magistrate, 
notwithstanding that the subordinate Court refused its sanction to the prosecution.— 
Dinobundo Chuckerbutty, Petitioner, 5 W. R., Mis., 6. 


AN instruction to the Magistrate of the District by the Court of Session, con- 
taincd in the concluding sentence of its judgment ina case tried by it, to prosecute 
a person for giving false evidence before it in such case, does not amount to sanc- 
tion to a prosecution of such person for such offence, within the meaning of s. 195, 
that section supposing a complaint, or at least an application for sanction for a com- 

al Ki Gobardhan Das, I. L. R., 3 All. 62 
plaint.—Empress v. Gobardhan Das, I. L. Ih, » 62, 


In A case in which the High Court was asked under s. 195 to sanction a pro- 
secution for giving false evidence of a plaintiff in a suit before a Small Cause 
Court, which Court had refused such leave to defendant, it was held that the High 
Court would not be justified in exercising the discretion vested in them by s. 195, 
unless it appeared very clearly that there were strong grounds for granting the 
ganction.—Money Mohun Dey v. Denonath Mullick, 22 W. RB. 11. 

Tue M4mlatdar’s Court, constituted by Bombay Act IIL of 1876, is a Civil 
Court within the meaning of s. 195 of the Code of Criminal Procedure. There- 
fore a complaint of an offence mentioned in that section, when such offence is com- 
mitted before or against the Mdamlatdar’s Court, shall not be entertained in the 
Criminal Courts exeept with the sanction of the Mamlatdar’s Court, or of the High 
Court to which it is subordinate.—J/z re Savanta, I. L. R., 5 Bom. 137. 


Tug prosecution of a police-patel for an offence committed by him in his 
official capacity as such needs no previous sanction. The provisions of the Bombay 
Village Police Act (VIII. of 1867), s. ¥, as amended by the Bombay Police Amend- 
ment Act (I. of 1876), render a police-patel removeable from his office without the 
previous sanction of Government, and, therefore, s. 195 of the Criminal Procedure 
Code does not apply.—Imperatrix v. Bhagwan Devraj, I. L. R.. 4 Bom. 357. 

For the purpose of this section a Magistrate of the Ist class is subordinate to 
the Magistrate of the district. A sanction given by the latter to prosecute a person 
for intentionally giving false evidence before the former is, therefore, legal and 
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sufficient, notwithstanding the refusal by the former to give such sanction himself. 
Semble : that the Sessions Court has not power to give such sanction.—Impcratrix v. 


Padmanabhpai, I. L. R., 2 Bom. 384. So held by F. B. in I. L. R., 2 All. 208. 


A conTeMPT having been committed hefore a Magistrate and Collector who was 
then sitting in the latter capacity, this officer, as Magistrate, ordered the accused to 
be tried under s. 185, Penal Code, but omitted to record his formal sanction to the 
prosecution as Collector. The High Court held that as the proceedings were per- 
fectly regular in other respects, the omission on the part of the officer to sign him- 
self as Collector did not vitiate the proceedings.—Reg. v. Gooroo Churn Mozvomdar, 
2 W. KR. 52. 


WHERE a person was accused under s. 182 of the Penal Code with having given 
false information to a head-constable, it was held that the provisions of s. 195 of the 
Code of Crimina) Procedure had been sufficiently complied with, inasmuch as the 
lower Appellate Court stated in its judgment that “the case had been forwarded 
under s. 182 by the officer in charge of the District Superintendent’s office’—the 
District Superintendent being the official superior of the head-constable.—Reg. v. 
Grish Chunder Sirkar, 19 W. I. 33. 


A person who makes a false statement apon oath before a police-patel acting 
under Act VIIT. of 1867 (Bombay), s. 13, gives false evidence within the meaning 
of Act XLV. of 1860, 8. 191, and is punishable under s, 193.3 but his trial for that 
offence requires no sanction, a police-patel not being a Criminal Court within the 
definition of the Code of Criminal Procedure, although offences under ch. xiv. 
of this Code, committed before the same officer, cannot be tried without a sanction.— 


Empress v. IrbAsdpa, I. L. R., 4 Bom. 479. 


Wuene a Civil Court, by letter to a Subordinate Magistrate with committing 
powers, gave sanction for the prosecution of the accused under ss. 463 and 471 of 
the Penal Code (making and using a false document), and where the Magistrate, in 
committing the accused for trial in addition to framing a charge under these sec- 
tions, added a head of charge under s. 193 (giving false evidence), it was held that 
the Magistrate had no jurisdiction to commit the accused for trial on the last-men- 
tioned head of charge.—Reg. v. Subi Sani, 8 Bom. II. C. R. 28. 


A comPLAINT having been made before a Magistrate, that officer directed an 
enquiry to be made by the police, and on such enquiry being held it was reported to 
the Magistrate that the charge was false. Thereupon sanction to prosecute the coi- 

lainant was granted under s. 211 of the Penal Code. Held that, inasmuch as the 
Magistrate on receipt of the police-report had not given the complainant an opportu- 
nity of substantiating the complaint, the Court had no power to sanction the prose- 
cution.—Jn re Sakhina Bibee, 8 Cal. Law Rep. 387; I. L. R., 7 Cal. 87. 


Tue object of the law in requiring such a sanction to be given, is to ensure 
that the prosecution shall be instituted after due consideration on the part of the 
Court before or against which the offence was committed, or of some Court to 
which that Court is subordinate. So, where that object had been fully attained, 
though sanction had not specially been given, the Court refused to interfere.— 
Mahommed ITlossein, 16 W. R. 37. Another and the primary object is to prevent 
parties to a auit from oppressing and harassing their adversaries by criminal pro- 
ceedings.—Radhanath Banerjea, Marsh. 407. 


WueEn it is intended to charge a person with having made a false statement in 
the Court of a Magistrate or (alternatively) a false statement in the Court of a 
Subordinate Judge, there must be a proper sanction for a prosecution on each branch 
of the alternative. A sanction for a prosecution under s. 195 must designate the 
Court where the false statement was alleged to have been made, and the occasion 
on which it was coinmitted. It is desirable, if not necessary, that in the sanction 
for prosecution the description of the offence intended to be prosecuted should be 
stated in general terms, ulthough details may be omitted. —Ju re Balaji Setaram, 11 


Bom. HH. C. Rep. 34. 


A Juna@e has no power to send a case to a Magistrate, except when, after having 
made such preliminary enquiry as may be necessary, he is of opinion that there is 
sufficient ground (i.e, ground of a nature higher than mere surmise or suspicion) 
for directing judicial enquiry into the matter of a specific charge, and that the 
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Judge is bound to indicate the particular statements or averments in respect of 
which he considers that there is ground for a chirge into which the Magistrate 
ought to enquire, and that the order was bad beeanse the Judge had made no 
preliminary enquiry, and becanse it was too vague and genera] in its character.— 
An re Baijoo Lidl, T. l. Ry, 1 Cal. 450. 

Ix a case in which a false charge was brought, a Magistrate gave the acensed, 
A, permission to prosecute the complainant, B, of an offenee under s, 211, Penal 
Jode. The Magistrate tried the complaint of Aas a complaint under s. 211, but 
he subsequently framed a charge against B under s. 182, Penal Code, and punished 
him under that section. Held that the offences under ss. 182 and 211, Penal Code, 
being offences under ch. xix. of the Code of Crinunal Pioeedure, the Magistrate 
was wrong in framing the charge under s. 182 without obtaining the previous 
sanction of the Criminal Court which heard the previous complaint of B.—Raj 
Coomar v. Kirtee Ojha, 13 W. R. 67; 7B. LR. 29, SN. 


In A case of giving false evidence, the charge shonld show the particular 
matier in respect of which the accused is pnt upon lis tral: and only so much of 
the prisoner's statement ought to be set out as is necessary in order to show the 
particular false statements relied on by the proseention. The rere fact that a 
person has made a statement which contradicts a previeuns statement is mot itself 
necessarily suficient te bring him within s. 195. Penet Cote. Phe cireumstauces 
under which, and the intention with which, the partienla .tatement relied on by 
the prosecution js made, must, in each ease, be eonsidercd before it be held that 
the offence has heen cominitted.—Rew. +. Soonder Mohoobee, @ WL Re 25 


amd, 

THe object ef the sanction requirec by s. 195 is to encare that the prosecution 
thonld be instituted after due consideration on the part of the Court before whoin 
the false evidence was given, or on the part of a Cont to which such Court is 
subordinate. Where a Magistrate pernsed the papers of a case wineh had been 
forwarded to him by a Subordinate Magistrate for con-ideration, and then sent on 
the papers of the District Superintendent of Pohee with an opiuion adverse to the 
prisoner, and the Distriet Superintendent of Police reque-ted the Magistrate to 
issue a warrant against the prisoner charging hha with eiving false evidence, it 
Was held that the issuc of the warrant was sufficient) sinetion under s. 195 on the 
part of the Magistrate. — Reg. e. Mahomed Hosstun, lo W. 8%, 


Sanerion for the proseention of the acensed was accorded by an Assistent Ses- 
sions Judge in the following terms: © Phere is no doubt whetever that Tai, baji, 
and Bala, these three persons, made before me certain statements contradictory of 
the statements which they had made before the committing Magistrate, Therefore, 
if from such statements of theirs they may be Hable to anv charge, there Is sane- 
tion from here” (4e., | give my sanction) “for their proseeation.” Held that this 
cave sufficient sanction for the prosecution of the accused under 8, 199 of the Tudian 
Penal Vode, and that it is not necessary that the authority giving the sanction should 
apecify the particular section of the Penal Code under which the accused is per- 
mitted to be prosecuted.—Reg. v. Tai, wife of Nanchand, 8 Bom. H. C. Rep. 24. 


Wuerk a charge had been preferred against a person, and the Magistrate, be- 
fore whom it was heard, after hearing the statement of the complainant, but not 
those of the witnesses, dismissed the complainant ; and subsequently, on the ap- 
plication of the person charged, granted him leave under s. 195 to prosecute the 
complainant for bringing a false charge : 

Held that the proceedings were not irregular, and that the Magistrate was 
justified in acting as he had done : 

Held also that there 18 a distinction in the proceedings to be adopted when a 
sanction is given under s. 195, and the institution by the Court of its own motion 
of proceedings under s. 476.—/n re Gyan Chunder Roy v. Protap Chunder Das, 
Is I. R., 7 Cal. POS. 


In a suit by A for arrears of rent above Rs. 100, a decree was passed against 
B, ©, and DPD, wherein certain documents filed by them were held to be forgeries. 
A applied for, and obtained an order from the Deputy Collector who tried the suit, 
for leave to prosecute B and C in the Criminal Court. A afterw ods ap, licd to the 
Yolector for leave to prosecute B,C, and D, whereupon the Collector poo 7 the 
following order: “Sanction has already been given once by the DP) puty 6 of oor 


J, however, have no objection to give it a second time, as the pe itioner desires ie’ 


Cx, Pu. it. 


Act X., 1872, 
s, 465. 


Act X., 1875, 


8. 131 


Act IV., 1877, 


88. 38, 46. 
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D was convicted by the Sessions Judge on a charge under 4. 471, Penal Code. On 
appeal by D, it was held that no proper leave had been obtained to prosecute D, 
and this defect was not cured by the subsequent proceedings, and the conviction 
must be quashed.—Reg. ». Malsima Chandra Chakravarti, Appellant, 7 B. L. R. 26. 


Tue Courts that have jurisdiction to grant a sanction to proceedings under 
8. 195 are the Courts before which the offence was alleged to have been committed. 
and the Courts to which such Court is subordinate. 

Per Garth, C.J.—Where a case is settled without evidence being gone into, 
the Court in which the suit was brought, even if it have power to sanction criminal 
proceedings against any of the parties to such suit unders. 195, is guilty of great 
co ey and indiscretion in so doing, inasmuch as it can have had no opportu- 
nity of judging of the bona fides of the claim or defence. Semble—A petition 
presented under Reg. XVII. of 1806, not requiring verification, cannot, from the 
fact of its being verified unnecessarily, be made the subject of a prosecution for 
giving false evidence.—In the matter of the petition of Kasi Chunder Mozumdar. 
Juggut Chunder Mozumdar v, Kasi Chunder Mozumdar, I. L. R., 6 Cal. 440. 


B CHARGED certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jiisdiction, who 
directed the police to investigate into the truth of such charge. [laving ascertained 
that snch charge was false, such Magistrate took proceedings against B on a charge 
of making a false charge of an offence-—-an offence punishable under xy. 211 of the 
Penal Code—and convicted him of that offence. Held that, as such false charge 
was not preferred by B hefore such Magistrate, the offence of making it was not 
a contempt of such Maygistrate’s authority, and the provisions of #5. 195 and 487, 
‘Code of Criminal Procedure, were inapplicable, and such Magistrate was not pre- 
luded froin trying B himself, nor was lis sanction or that of nome superior Cou t 
necessary for ]’s teial by another officer. Emprees », Kashmiri Lal (1. ©. R., 1 All. 
625) distinguished. Observations by Stuart, J., on the careless manner in which the 
charge was framed.—Kmpress v. Baldeo, IL. R., 3 All. 322. 


A CHARGE laid against certain persons before the police having been reported 
false by that body, the person who made the charge complained to the Magistrate 
of the district, who directed a fresh investigation. The charge was again reported 
false. The complainant thereupon filed a petition, in which he alleged that the second 
investigation had not been properly conducted, and asked that further evidence 
might be taken by r specified officer. No further investigation having taken place, 
the complainant was ordered to he prosecuted under s. 211 of the Indian Penal 
Code, and, on trial, was convicted and sentenced. On appeal to the High Court, 
it was held that the conviction was illegal, inasmuch as an opportunity had net 
been afforded to the accused of producing all his evidence in support of the charge 
made by him. Per Maclean, J.—The proper principle which should guide a Magis- 
trate 1s that, if no complaint is made before him after a reasonable time has elapsed 
from the conclusion of a police-enquiry, he would be justified in proceeding against 
a person who has made a complaint to the police which has been found to be false ; 
but if a complaint is made, that complaint must be dealt with judicially. It is 
unfair even then to proceed against the coimplainant without hearing any witnesses 
whom he may wish to examine. Per Mitter, J.—Although a Magistrate has power 
to disiniss a complaint without examining witnesses, yet in such a case no sanction 
for prosecution under s. 211 of the Penal Code should be granted.—Jn re Chuckro- 
dhur Potti, 8 Cal. Law Rep. 289. 


196. No Court shall take cognizance of any offence punishable un- 
Prosecution for offences der Chapter VI. of the Indian Penal Code, ex- 
against the State. cept section 127, or punishable under section 
294A of the same Code, unless upon complaint made by order of, or 
under authority from, the Governor-Geveral in Council, the Local Go- 
vernment, or some officer empowered by the Governor-General in Conn- 
cil in this behalf. 


SecTIon 294A relates to lotteries. 
Cuarréx V1. of the Penal Code relates to offences against the State. 
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Sgcrion 127 of the Penal Code relates to the receiving of property taken by 
waging war against any Asiatic Power in alliance or at peace with the Queen, or 


by committing depredation on the territories of any Power in alliance or at peace- 
with the Queen. 


197. When any Judge, or any public servant not removable from gt x., 1872, 
Prosecution of Judges his office without the sanction of the Govern-  s. 466, paras. 
and public servants. ment of India or the Local Government, is ac- 2,3 & + 


cused as such Judge or public servant of any offeacc, no Court shall ss cae? 


take cognizance of such offeuce, except with the previous sanction of the Act 1V., 1877, 
Government having power to order his removal, or of some officer em- 88 39,46. 
powered in this behalf by such Government, or of some Court or other 

authority to which such Judge or public servant is subordinate, and 


whose power to give such sanction has not been limited by such Go- 
vernment, 


Such Government may determine the person by whom, and the 

Power of Government as manner in which, the prosecutioniof such Judge 

to prosecution, or public servant is to be conducted, and may 
specify the Court befure which the trial is to be held. 


A mawakant falls within the class of public servants contemplated in s. 197. 
A sanction for his prosecution by the District Magistrate is therefore sufficient. — 
Imperatrix ». Lakshman Sakharam Vamanhari and Balogi Krishna, I. L. R., 2 Bom. 
481. 


A Mounicrpax Corporation is not a public servant within the meaning of Act IV. 
of 1877, and may therefore be prosecuted under the Penal Code without the sanction 
of the Government required by that section—Kmpress v. Municipal Corporation of 
the Town of Calcutta, I. L. R., 3 Cal. 758. 


S. 197 extends to all acts ostensibly done by a public servant, t.c., to acts which 
would have no special signification except as acts done by a public servant. Therefore 
a mahalkari, charged with fabricating the proceedings of a case decided before 
himeelf, could not be tried on that charge except with the sanction specified in the 
gear ae v. Lakshman Sakharam Vamanhari aud Balogi Krishna, I. L. R., 

om. 481. 


THE prosecution of a police-patel for an offence committed by him in his official 
capacity as such needs no previous sanction. The provisions of Act VIII. of 1867 
(Bombay), s. 9, as amended by Act I. of 1876 (Bombay), render a police-patel remo- 
vable from his office without the previous sanction of Government, and therefore s. 197 
does not apply.—Kmpress ». Bhagwan Devraj on appeal by the Govt. of Bombay, 
I. L. BR. 4 Bow. 357. 


THE sanction for the prosecution of a kulkarni for making a false report as 
public servant, required bv s. 197, may be given by the mdmlatdar or by the patel to 
which such kulkarni is subordinate. The sanction of the Collector is not necessary 
for that purpose. A kulkarni who makes a false report with reference to an offence 
committed in his village with intent, &., is punishable under s. 218 of the Penal 
Code.—Reg. v. Malhar Ramehandra, 7 Bom. H. C. Rep. 64. 


THe Courts of the Head Assistant Magistrate and of the Deputy Magistrate 
have jurisdiction to try a District Munsif on charges of extortion in the course of the 
exercise of his judicial functions. The Sessions Judge is a proper person to sanction 
the prosecution. By Innes, J—The rule (laid down in s. 8, Madras Regulation VI. 
of 1816) requiring the committal of such cases to the Court of Session has been: 
impliedly, though uot expressly, repealed.—C. Narayanasmi Ayyar, Petitioner, 7 Mad. 
H. C, Rep. 182. 


Tas section, by implication, vests in the Court or Authority to whom the Judge 
or other public servant not removable, &c., is subordinate, the power of sanctioning 
or directing such prosecution. It does not say that the Government must give the 
power, but that it shall exist, unless limited or reserved. Every Court or Authority, 
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therefore, has it, unless there is a limitation. It is very desirable that such sanction oy 
direction should be in writing and attached to the record, but it is by no meany legally 
imperative. Semble.—The objection (to the want of sanction) should be taken at the 
trial.—B. Kristna Rau, Appellant, 7 Mad. H. C. Rep. 58. 


Tuk charges which under this section cannot be entertained against the officers 
herein described, except under the sanction or direction of the Local Government or 
other competent authority, relate to offences which can be committed by public servants 
as such, and which are specified in ch. ix., Penal Code, and to no other. Offences 
comumitted against the person or property of individuals, by one who happens to be g 
public servant, are not ‘necessarily committed by him as such public servant in the 
sense in which those words are used in the Penal Code, and, unless committed in’ that 
character, must be regarded as the acts of individuals in their private capacity, 
Charges tounded on such acts do not need sanction of Government, but should be 
dealt with in the same way as charges against Individuals ordinanly are. —1L. C. C. Q,, 
No. 20 of Oct. 4. 1864; Wilkins, ps 114 


S. 197 requires that sanction fo prosecutions therein mentioned shall be given 
before any such prosecution is commenced ; and until the sanction is obtained, the 
tribunal by which the offence is triable has no jurisdiction, and a conviction founded 
on evidence taken without such sanction would be bad. Where a complaint charged 
a person who was one of the public servants mentioned in s. 197 with committing 
acts which, if committed by a private individual, would have constituted the offence 
of extortion, it was held that it was not illegal to treat the charge as a charge of extor- 
tion, and to proceed with the trial without sanction for the prosecution.—Reg, v. 
Parshram Keshav, 7 Bom, H. (. Rep. 61. Offences therefore committed by public ser- 
vants as individuals in their private capacity do not require the consent of Govern- 
ment, but are to be dealt with as ordinary charges, See the circular of the Calcutta 
High Court, sapra. The discrepancy between the decision in the Bombay case and 
that at Caleutta is not real, und i. explained away by Mr. Justice Melvill’s judgment 
in the Bombay case. 


Tie Local Government. in sanctioning or directing (under s. 197 of the Criminal 
Procedure Code) a charge against a public servant of an offence as such public servant, 
has power to Jinit its sanction, by giving directions as to the person by whom. and 
the manner in which, the prosecution is to be preferred and conducted; and a Court 
has no jurisdiction to entertain a charge against such public servant if preferred 
otherwise than in accordance with sneh directions. Senble—The Local Government 
has power in the hike case to direct that the accused public servant shall be tried 
before a speeiticd tribunal, being one having jurisdiction in that behalf. Therefore, 
where the sanction directed that the accused public servant should be prosecuted upon 
such charges as Mr C might be prepared to prefer against him, and there was nothing 
on the reeord to shew, nor did it otherwise appear, that Mr. C had preferred any 
charge against, or taken any part in the prosecution of, the accused public servant, the 
High Court quashed the conviction of the accused, as having been without jurisdic- 
tion.—Reg. v. Vinayak Divakar, § Bom. H. C. R. 32. 


Act X., 1872, 198. No Court shall take cognizance of an offence falling under 
o peey pate Prosecution for breach of Chapter XIX. or Chapter XXT. of the Tudian 
Act 1V., 1877, contract, defamation, and Penal Code, or under sections 493 to 496 (both 


B29, offences against marriago. inclusive) of the same Code, except upou a 
complaint made by sume person aggrieved by such offence. 
Act X., 1872, 199. No Court shall take cognizance of an offence under section 


r ae. Prosecution for adultery 497 or section 498 of the Indian Penal Code, 
a 45, Seo OF enticing @ married except upon a complaint made by the husband 
Q’Kin, 624, Woman. of the woman, or, in his absence, by some per- 

son who had care of such woman on his behalf at the time when such 


offence was committed. 


A minor husband cannot be represented by another for the purpose of instituting 
@ proseoution.—Mad. H. C. Pro., Feb. 7, 1871; Weir, p. 29. 


COMPLAINTS TO MAGISTRATES, 109 


Tats section does not require the consent of the husband to a prosecution for 
house-trespass with intent to commit adultery.—Mad. H. C. Pro., June 1, 1868, and 
Nov. 15, 1869; Weir, p. 29. 


THe death of the husband does not put an end toa prosecution for adultery. 
All that the law requires is that the prosecution should be instituted by the husband.— 
Mad. H. C. Pro., July 13, 1869; Weir, p. 29. 


A COMPLAINT was made to a Magistrate accusing a certain person of having taken 
or kept the wife of the complainant. In the course of the proceedings it appeared 
that the wife had committed bigamy (s. 494, Penal Code). The Magistrate, without 
a further complaint, committed the woman alone for trial by the Court of Session. 
Held that the Magistrate had acted within jurisdiction; s. 198 of the Code of Crimi- 
nal Procedure being designed to prevent a Magistrate from enquiring without com- 
plaint into a case connected with marriage; but when a case is properly before the 
Magistrate, he may proceed against any person implicated.—IJn re Ujjalla Bewa, 
1 Cal. Law Rep. 523. 


CHAPTER XVI. 
Or ComMPLAINTS TO MAGISTRATES, 


200. A Magistrate taking cognizance of an offence on complaint Act X., 1872, 
Examivation ofcomplain- shall at once examime the complainant upon & 144, paras. 
ant. oath, and the substance of the exatmination paee 
shall be reduced to writing, aud shall be signed by the complainant, and 
also by the Magistrate ; 


Provided as follows— 

(4) when the complaint is made in writing, nothing herein con- Act X., 1872, 
tained shall be deemed to require a Magistrate to examine the com- § #1, para. 
plainant before transferring the case under seefion 192 : - 

(b) where the Magistrate is a Presidency Magistrate, such examina- Act 1V., 1877, 
tion may be on oath or not as the Magistrate in each case thinks fit, ® 3 
and necd not be reduced to writing; but the Magistrate may, if he 
thinks fit, before the matter of the complaint is brought before lim, 
require it to be reduced to writing : 

(cr) when the case has been transferred under section 192, and the Act X., 1872, 
Magistrate so transferring it has already examined the complainant, the > “4 para. 
Magistrate to whom it is so transferred shall not be bound to re-examine ~ 
the complainant. 


Untrn. the complainant has been examined, process cannot be issued, nor can 
the complaint be disinissed.—4 Mad. H. C. Rep. 62. 


A cHaraE, properly laid under the Penal Code, should be investigated, even if 
the case be one in which a civil action will lie—Khosal Singh v. Toolshee Chowdhry 
and others, 10 W. R. 40. 


WueEN there is no probability of further action being taken on any complaint, 
the case should, after a reasonable time, be removed from the file—Mad. H.C. Pro., 
Feb. 18, 1869 ; Weir, p. 7. 


A COMPLAINT made in the form of a police-report may be dismissed without 
examining witnesses, if the facts stated in the report constitute no offence.—Mad. 


H.C. Pro., July 24, 1875 ; Weir, p. 7. 


Ir 1s not competent toa Subordinate Magistrate to direct a complainant who 
brings a charge of pettv theft or assault ordinarily within the cognizance of heads 
of villages to seck redress from the head of the village. Complaint having*been 
duly made, the Subordinate Magistrate is bound to proceed under the section, and 


dispose of the case according to law.—Mad. H. C. Pro., Dec. 18, 1873 ; Weir, p. 6. 


Act X., 1872, 
gs. 145 


Act X., 1872, 
8. 146, 
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ArTeR complainant's preliminary examination, the case was referred to the 
police for report, and complainant had notice to appear on the 6th November to hear 
the report. On the 31st October, the Assistant Magistrate dismissed the case upon 
the report of the police-officer without giving complainant an opportunity to show 
cause against the dismissal. His order was set aside by the High Court, and he 
was directed to conform to Circular No. 5A, dated 7th September 1868.—Bulloe 
Singh v. Kanai Chowdhry and others, 17 W. R. 2. 


THE prescribed mode of ascertaining what a complaint is, is to examine the 
complainant, and reduce his examination to writing. If it is then asccrtained that 
the complaint is not of an offence, the order dismissing it should still be recorded 
in writing. It is irregular to endorse and return to a party his petition or complaint 
alleging an offence. Such papers form part of the records of the Court, and should 
not be returned to the party. What the party is entitled to is an authenticated copy 
of the Magistrate's order on the proper stamp—Mad. H.C. Pro., June 10, 1869; 
Weir, p. 6. 


A cuarge of burglary and theft having been preferred against two per3ons, the 
Magistrate before whom the charge was laid, after comparing the petition of com- 
plaint with the papers submitted to him by the police, who had made an enquiry, 
and reported the charge to be false, directed, without having taken the examination 
of the complainant, that the case should be struck out, and that proceedings should 
be instituted against the complainant under 8. 182 of the Penal Code. Proceedings 
were accordingly taken, and the complainant was ultimately tried and found guilty 
of an offence under s. 211. JJedd on appeal that the proceedings had been irregular, 
and should be quashed ; that the Magistrate should be directed to re-open the en- 
quiry into the charge of burglary and theft, first examining the complainant ; and 
that, if after such examination, he should be of opinion that the charge was false, 


the appellant might be proceeded against under s. 211 of the Penal Code.—ZJn re 
Biyogi Bhagut, 4 Cal. Law Rep. 134. 


201. If the complaint has been made in writing, and the Magis- 
Procedure by Magistrate trate is not competent to take cognizance of 
not competent to take cog. the case, he shall return the complaint for pre- 
nizance of the case. sentation to the proper tribunal with an en- 
dorsement to that effect. 


202. If the Chief Presidency Magistrate, or any other Presidency 
Postponement of issue of Magistrate whom the Local Government may 
process. from time to time authorize in this behalf, or 
any Magistrate of the first or second class, sees reason to distrust. the 
truth of a complaint of an offence of which he is authorized to take 
cognizance, he may, when the complainant has been examined, record 
his reasons for distrusting the truth of the complaint, and may then 
postpone the issue of process for compelling the attendance of the person 
complained against, and either inquire into the case himself or direct a 
previous local investigation to be made by any officer subordinate to 
such Magistrate, or by # police-officer, or by such other person, not being 
a Magistrate or police-officer, as he thinks fit, for the purpose of ascer- 
taining the truth or falsehood of the complaint, 


If such investigation is made by some person not being a Macis- 
trate or a police-officer, he shall exercise all the powers conferred by this 


Code on an officer in charge of a police-station, except that he shall not 
have power to arrest without warrant, 


his section applies to the police in the towns of Calcutta and 
Bombay. 
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203. The Magistrate before whom a complaint is made, or to whom Act X., 1872, 
g P ae 1 

it has been transferred, may dismiss the com- & 147,para- 

eis plaint if, after examining the complainant, and Act IV., 1877, 

considering the result of the investigation (if any) made under sections, 32, 

202, there is, in his judgment, no sufficient ground for proceeding. 


Dismissal of complaint. 


A COMPLAINT must not be dismissed without examining the complainant.—Reg. 
vy, Horaik Chunder Nowlaka, 8 W. R. 12. 


Tits section was not intended to enable a Magistrate to examine witnesses in 


the absence of the accused.—Tuki Mahomed Mundul », Kisto Nath Rai, 15 
W. RB. 53. 


TuE identity of the matter complained of, and of the person complained against, 


is the obvious criterion of the sameness of a complaint.—Mad. H. C. Pro., Nov. 14, 
1878 ; Weir, p. 8. 


A COMPLAINT made in the form of a poliec-report may be dismissed without 
examining witnesses if the facts stated in the report constitute no offence —Mad, 
H.C. Pro., July 24, 1875 ; Weir, p. 7, 

lv, after hearing the complaint, the Magistrate docs not consider that any 
ermminal charge has been made out, he is not bound to go any further, but may 
disiniss the case at once.—Batool Nushyo v. Bhagloo, 10 W. RB. 50, 


Wary a complaint has been dismissed by a Magistrate under s. 208, no other 
Magistrate can again entertain the same complaint without an order from some one 


of the authorities mentioned in s, 437.—Mad. H. C. Pro, March 28, 1878; Weir, 
p. 8. 


Aw orpeR of dismissal under 4. 124 of Act TV of 1877 (s. 203 of this Code), 
passed on account of the complainant's absence, was held not to operate as an 
acquittal, and not to bar the institution of fresh proceedings on a fresh complaint — 
Kmpress e. Thampson, I. 1. R., 6 Cal, 523 5 8 Cal Taw Rep. 106, 


Tr is against the law fora Magistrate to throw out a complaint only on the 
strength of reports made to him by police-oficers to whom the case has been 
referred without first examining the complainant—/n re Hurruk Chand Nowlaka 
and others, 8 W. R. 12; 2 Mad. Jur. 242 ; Baroda Kant Mookerjee v. Kalli Bhutta- 
charjer, 9 W.R. 21, 

WHR a case has once been made over by a Magistrate to a Deputy Magistrate 
for trial, the Magistrate has no jmisdiction to do anything more in the matter so 
long as the transfer to the Deputy Magistrate is in existence. The Magistrate may 
withdraw the case under s. 539 from the files of the Deputy Magistrate.—Queen v. 
Mrs. Belilios, 12 W. R. 53; 3 B. L. R., App., 151. 


In A case in respect of which a warrant inight issue, and which is triable under 
this chapter, a Magistrate onght to order the discharge of the accused persons, 
although they are in attendance, if he thinks that there is no case of a criminal 
character made out against them.—Reference in the case of Niamutulla ». Gopal 
Shaha and others, 14 W. R. 63; 6 B. L. R., App, 6. 


A ciarakp B before a Magistrate for wrongful confinement of her brother. 
Previons to the petition to the Magistrate, the charge had been investigated by the 
police, and reported to be false, The Magistrate, without recording the complaint, 
sent for the police papers, and dismissed the case. Held that the proceedings wero 
iHegal, that the Magistrate was bound to record the examination of the complainant 
before he could dismiss the complaint —Dulali Bewa v. Bhubun Shaha, 3 B. L. R. 53. 


A, A SILK-MANUFACTORER, complained before the Magistrate that B had broken 
his contract to work as a silk-spinner for three years in his silk-factory, and prayed 
that, under Act XIII. of 1859, Ins complaint might be inqnired into. No primd-facie 
proof of B having reccived an advance being adduced, the Magistrate rightly 
dismissed the complaint under this section. In order to sustain a conviction under 
Act XIII. of 1859 against a workinan, it is essential to show that the latter refuses 
to perform work in respect of which he has reccived an advance.—4 R. C. C. R. 31, 
Cal. LU. U., Sep. 7, 1867. 
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A Person made a complaint to the police that the accused had enticed away his 
wife (a non-cognizable offence), and committed theft (a cognizable offence), The 
police inquired into the latter offence only, and, finding no primd-fucie case made 
out, reported to that effect to a Magistrate, who directed that that offence be expun- 
red from the list of reported offences ¢ /fe/d that, under the circumatances, there 
had been no dismissal of the complaint in respect of the former offence + and that 
there was no bar to the complaint into that offence being taken up and proceeded 
with.—The Government ef Bombay ¢. Shedapa, [I R., & Bom, 405, 


A Disrrict Magistrate, having removed a case to his own file from that of the 
Joint Magistrate after the latter had issued warrants upon the footing of the com. 
plaint, immediately suspended the warrants, and dismissed the complaint, on the 
ground that, in his executive capacity, he had previously made some inquiry into 
the matter out of which the complaint arose, and that, en information so received, 
he was of opinion that the complaint ought to be rejeeted.  /e/d that the Magis- 
trate ought to have proceeded with the case as from the stage at which he found it, 
and that he committed a material error by not doing so.—Raghvo Parirah, Petitioner, 
19 W. R, 28; 10 B. L. R, App., 26, 


A Magistraté before whom a complaint had been made, after examining the 
complainant, but without examining his witnesses, dismissed the complaint. Shortly 
afterwards the person accuaed applicd to the Magistrate and obtained sanction to 
prosecute the complainant uader 8. 211 of the Penal Code, and procecdings were 
thereupon commenced before another Magistrate, who subsequently committed the 
vriginal complainant to the Court of Session, No application was made that a 
further enquiry might be made, notwithstanding the order of dismissal. eld that 
the proceedings in the original complaint had been terminated in a regular manner, 
aud therefore the order sanctioning the prosecution was not illegal by reason of the 
Magistrate not having examined the witnesses of the complainant.—Jn re (ryan 
Chunder Roy, 8 Cal Law, Rep, 267; 1. L. RR. 7 Cal. 208, 

A cuarce of theft was preferred by the petitioner, on the 7th October 1878, 
before the police, who thereupon instituted enquiries, which subsequently resulted 
in their finding the charge unproved. Meanwhile, on the 15th October, the charge 
was repeated ina complaint before the Magistrate of the district, who directed the 
voluplainant and lus witnesses to attend on a particular day, but sobsequently, with- 
out having examined them or the complainant, referred the matter to the Sub- 
Deputy Magistrate. That officer having reported the charge to he false, the Magis- 
trate, on the 9th November, wrote upon the police-report, which had meanwhile (on 
the 26th Octeber) been submitted to him, the following direction, ris., “ show as 
false.” On the 19th November a counter-proscecution under ss, 211, 182, and 500 of 
the Penal Code was sanctioned, and eventually, on the 22nd May 1879, resulted in 
the petitioner being convicted. While the counter-prosecution was pending, the 
petitioner on the 22nd April applied to the Magistrate to proceed with his complaint 
according to law, but was informed that his complaint was dismissed. On the fol- 
lowing day the Magistrate recorded the following order ; “ Dismissed in accordance 
With iny decieiit recorded in the police-report.” Under s, 147 of the Criminal Pro- 
cedure Code (8. 203 of this Code), Aeld that the complaint had been improperly 
dismissed, and that the order of the Magistrate, dated 23rd April 1879, must be set 
aside.—Sheik Jrad Ali v. Nussibunnissa Bibee, 4 Cal. Law. Rep. 534. 


CHAPTER XVII, 
Or THE CoMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES. 


Act - ni 204. If, in the opinion of a Magistrate taking cognizance of an of- 
3] ee fence, there is sufficient ground for proceeding 
Pt Issue of proccss. : 
149. and the case appears to be one in which, ac- 
Act ee cording to the fourth column of the second schedule, a summons should 
Ph i¥., 1977, #ssue in the first instance, he shall issue his summons for the attendance 
ss, 27, 93, 34, Of the accused, If the case appears to be one in which, according to 


85, that column, a warrant should issue in the first instance, he may issue 
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a warrant, or, if he thinks fit, a summons for causing the accused to be 


brought or to appear at a certain time before such Magistrate or some 
other Magistrate having jurisdiction, 


Nothing in this section shall be deemed to affect the provisions of Act a 1872, 
serena § gs. 118, para, 
section 90, 2 150, 
A COMPLAINANT'S deposition must show some grounds for proceeding before a 
Magistrate can legally issue a summons.—Hurro Nath Roy, Petitioner, W. R. Sp. 33. 


Tuk Deputy Magistrate was held to have been wrong in summoning the parties 
charged before examining the complainant.—Rujub Mundie v. Lochun Mundle, 


W. It. Sp. 37, 


A Mactsrrate is bound at least to examine a complainant before he can exercise 
the diseretionary power to issne process or disiniss his conrplaint—Rangasawii 
‘ ; 7 jy oe 4 ‘ ’ . is *, : 7 
: ee Tee ; Sabapathy Gounden and § others, Counter-petitioners, 4 Mad. 
.C. BR. 162, 


Tur error of a Deputy Magistrate in proceeding by warrant instead of hy sum- 
mons furnishes no ground for quashing his proceedings. The High Court has no 
power to interfere on a question of evidence.—Aueef Putney v. Ramsvonder 


Chuckerbutty, 1 W. R. 16. 


Tre further proceedings allowed by the Code of Criminal Procedure, s. 204, 
can only be taken in cases where the complainant has been alone heard, and not where 
he has had the advantage of having his witnesses heard. Inthe latter ease a dis. 
missal would amount to a verdict of acquittal against the aceused parties, and 
render a second tral on the facts nupossible.—Nityanundo Bur v. Kalachand Bur 
and others, 24 W. R. 75. 


205. Whenever a Magistrate issues a summons, he may, if he secs Act X.. 1872, 

Magistrate may dispense Teason so to do, dispense with the personal A ak on 

with personal attendance of attendance of the accused, and permit him to”, 3770’ 
socused, appear by his pleader, 


But the Magistrate inquiring into or trying the case may, in his Act IV.. 1877, 


o'r 


discretion, at any stage of the proceedings, direct the personal attend- *°" 
ance of the accused, and, if unecessary, enforce such attendance in 
manner hereinbefore provided. 


THE complainant, if present to give evidence, may employ a legal practitioner 
to conduct the prosecution —Mad. H.C, Pro., Sep. 15, 1862. 


THERE is no appeal against the order of the Magistrate refusing to dispense 
with the personal attendance of an accused.—Cal. IL. C., 467 of 1862. 


A COMPLAINT may be made, and the proseeution conducted, by any person ac- 
quainted with the facts of the case, but the party injured cannot authorize another, 
by a power-of-attorney, to appear for lim.—Mad. IL. C. Pro., Jaly 16, 1862. 


Wuen a Magistrate allowed a defendant to appear by agent during an inqmry 
under this chapter, it was held that he had no power to direct that defendant should 
not appear by agent at the Court of Scssious.—Queen v. Llurnath Roy, 2 W. BR. 50. 


Wnere the personal attendance of an accused is dispensed with, a recognizance- 
bond, if such is deemed necessary, should be taken from him, and not from 
his agent, binding him (the accused) to appear, either in person or by an agent. 
A Magistrate has no legal authority to sccure the attendance of an agent by such 4 
bond.—Reg. v. Lallubhai Jassubhai, 5 Bum. H. C. Rep. 64. 


Cr, Pr. 15, 
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CHAPTER XVIII. 


Or Inquiry INTO CASES TRIABLE BY THE CoURT UF SEssion 
ok High Court, 


Act X., 1872, 206. Any Presidency Magistrate, District Magistrate, Sub-divisional 
a By Power to commit for Magistrate, Magistrate of the first class, or an 
High Court, trial. Magistrate empowered in this’ behalf by the 

Local Government, may commit any person for trial to the Court of 
Session or High Court for any offence triable by such Court, 

But, save as herein otherwise provided, no person triable by the 
Court of Session shall be committed for trial to the High Court, 


Tris not illegal for a Magistrate to commit an acensed to the Sessions without 
examining him or his witnesses, The Magistrate, when he has prepared the charge, 
ix bound to read it to the accused, and to ash lam if he wishes to have any Witnesses 
stummoned to give evidence on his behalf at the Sessions, The Magistrate cannot 
refuse to permit an accused to attend at the Sessions by mukhtar—Reg. ¢. Wurnath 
Roy, 2 W. R. 50. 

Were the accused was, by a Macistrate of the fst class, committed for trial b 
the Sessions Court ona charee of having enven fadse evidence ina judicial ean 
ing before the Sessions dudge, there bemme no Assistint or Joint Sessions Judge : 
Held that the commitment could not be quashed, there being no error in law: and 
the case must, therefore, de transferred for triabte another Court of Session Tn 
such a case as the above. (he better course would be for the Mayistrate to try the 
ease himself, and if he is incompetent to pass a sufficient sentence, for the Sessions 
Judge to refer the ease to the Tigh Court for enhancement of sentcnce—Reg. v. 
Gajikhom Ranu, LL. Rb Bom. oi. 

Tue accused was charged with throwing Band Cdowna well, She was charged 
with the murder of Bounder s. 302 of the Penal Code. and on that charge she was 
tried and acquitted. Thereupon the Joint: Magistrate, without holding any further 
preliminary inguiry, committed baron charge under s 80% of attempting to murder 
CG. The only eve wituess of the offence, accotding to the Sessions Judge, was a ehild ; 
and as she did not understand the nature of an oath or solemn affirmation, fer evi- 
dence was taken on simple affirmatiou. The jury found the prisoner guilty. and she 
was sentenced to ten years’ transportation ¢ Ae/d that the omission to administer 
either an oath or solemn affirmation, allbough knowingly made, did not render the 
ehild’s evidence inadmissible + ffe/d also that the omission by the Joint Magistrate 
to lodd a preliminary inquiry on the charge being an irregularity which prejudiced 
the prisoner iv her defence, the procedings should be quashed, and a new trial 
held.—Queen 7, Mussamnut Itwarya, 14 B. L. 1 54. 


Act X., 1872, 207. The following procedure shall be adopted in inquiries before 
( ‘ . . . 
A = ia Procedure in inquiries Magistrates where the case 18 thiable exclusively 
3.81, _— Preparatory toconmmitment. by a Court of Session or High Court, or, in the 
opinion of the Magistrate, ought to be tried by such Court, 


Act X., 1872, 208. The Magistrate shall. when the accuscd appears or is brought 
ren iv. 187, Taking of evidence pro- before him, proceed to hear the complainant 
5, 82. daced. (if any), and take, in manner hereinafter pro- 
vided, all such evidence as may be produced in support of the prosecu- 
tion or in behalf of the accused, or as may be called for by the Magistrate, 
Act X., 1872, [f the complainant or officer conducting the prosecution, or the 
- ‘Pi Process for production of accused, applies to the Magistrate to issue 
Act IV., 1877, further ovidence. process to compel the attendance of any witness 
8. 83, para, or the production of any document or other thing, the Magistrate shall 
2. issue such process, unless, for reasons to be recorded, he deems it uune- 


cessary to du 80, 
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Nothing in this section shall be deemed to require a Presidency 
Magistrate to record his reasons, 


THE right of an accused person to cross-examine witnesses is limited to the 
right to cross-examine the witnesses for the prosecution or the Crown called against 
him. If he wishes to avail himself of the evidence which has been given by a wit- 
ness called for another of the parties accused, he must call him as his own witness.— 


Reg. v. Surroop Chunder Paul, 12 W. R. 75, 


A PRISONER arrested under a warrant should be brought promptly before a 
Magistrate, who has then no authority to further detain him in custody or to remand 
him to prison without some reason made manifest to him, either in the shape of 
worn testimony given before him, or of some other form which can be put upon 
the record, and which is sufficient to justify him in sending the prisoner to prion. 
fen Kader Khan v. The Magistrate of Purncah, 20 W. RB. 23; 11 B. L. R. 

pp. 8. 


Warr the Magistrate trying an offence rejected an application by the accused 
person that a certain person might be examined on his behalf cither in Court or by 
commission, without recording his reasons for refusing to summon such person a8 
required by s. 208, it was held that the conviction of the accused person must be sot 
aside, and the case be re-opened by such Magistrate, and the application by the 
accused for the examination of such person be disposed of according to law.—In the 
matter of the petition of Sat Narain Singh and another, I. L. B., 3 All. 392. 


Tuk accused shonld be allowed {o cross examine the witnesses for the prosecu- 
tion, and to make his defence, It is not sufficient that he should be present as one 
of a number who depose to certain facts, the result of such deposing being thet the 
prisoner is committed for trial. If he happened to be present at first as a witness, 
it is essential that he should know at what time he ceased to be a witness and became 
a defendant, so that he might know when his rights as an accused person commenced, 
and might avail himesclf of thein.—Reg. v. Kalichurn Lahoree, 5 B.C, CG. 41; 9 
W. R. 54. 


Wuere a Magistrate took the depositions in a case by reading over to the wit- 
nesses depositions taken in another case, at the hearing of which the prisoner was 
not present, and by procuring then to affirm to the trnth of what was read over to 
them, it was held that the depositions were legally taken, and could not sustain a 
charge.—Reg. v. Rajkrisina Mitter, 1B. L. R375 and Reg. x, Bishonath Pal, 3B. 
L. R. 20. But where the evidence of witnesses given on a previous oovasion was 
read over and used ina subsequent trial at the express request of the prisoners, 
instead of the witnesses being examined de novo, the Tiegh Court refused to inter- 
fere, as the prisoners were not prejudiced by the irregularity —Purmessur Singh », 
Soroop Audhukaree, 13 W. RK. 40. Sco also Kopil Nath Sabi v. Konecram, 14 
W. RK. 3. 


209. When the evidence referred to in section 208, paragraphs 1 Act X., 1872, 
When accnsed person to aud 2, has been taken, aud he has examined caer 
bo discharged. the accused for the purpose of enabling him to”, 4 
explain any circumstances appearing in thie evidence against him, such Acs IV,, 1877, 
Magistrate shall, if he fiuds that there are not sufficient grounds for * aoe 
committing the accused person for trial, discharge him, unless it appears ae 
to the Magistrate that such person should be tried before himself or 


some other Magistrate, in which case he shall proceed accordingly. 

Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless, 


Tz Magistrate is bound to record any statement which an accused person 
desires to make.—Jn re Abdool Guffoor, 10 Cal. Law Rep. 51. 
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A Maaistrak may, under this section, discharge an accused person sent to him 
under s. 476, if, in his opinion, the evidence against him does uot warrant his being 
committed for trial—Reg. v. Pandurang Myral, 5 Bom. H. C. Rep. 41. 


Aw admission of crime, when fairly made after due warning, is uot inadmissible, 
simply because, at the time it was made, no formal accusation had been made against 
the party making it —Queen 7. Ram Churn Chamar, Heramun Chamar, aud Ramdihal 
Chamuar, 4 W. RB. 10. 

Wuenrg the accused person, who has been duly summoned or arrested under g 
warrant, is present to mect any charge, and no evidence ix forthcoming against him 
owing to the absence of the prosecutor and his witnesses, if it be not shown to the 
Magistrate that the case is one in which he ought to adjourn the enquiry under s, 
U8, the Magistrate is bound to discharge such accused person.—Tuki Mahomed 
Mundul v. Kisto Nath Rai and others, 14 W.R. 53; 7B. L. R. 7. 

A “RevIvAL of a prosecution,” as mentioned in Act IV. of 1877, 8, 87, expl. 2 
(s. 209 of this Code), is not a continuation of the original prosecution from which 
the accused has been discharged. On the revival of the prosecution, all the witnesses 
on whose evidence the prosecution intend to rely must be examined before the 
Magistrate ; and if any of them were examined at the time of the original prosecu- 
tion, they must be examined de xocu—Empress ¢, Chandra Nath Dutta, LL. RB, 


5 Cal. 121. 


7h) ° ' e e 
Act X., 1872, 210. When, upon such evidence being taken, and such examination 


8. 195, Expl. - : : 
Tll.,s8,196, When charge is to be (if aus) being made, the Magistrate finds that 


198, para. 1 


. framed. there are sufficient grounds for committing the 


ActIV., 1877, accused for trial, he shall frame a charge under his hand, declaring 


ss. 88, 89, 


omilting 
paras, 3 & 4, 

Act X., 1872, 
8. 199, 

Act X., 1875, 
as 13, 

Aot IV., 1877, 


8. 90, 


Act X., 1872, 
a. 200, paras. 
1 and 3. 

Act 1V., 1877, 

8. 91, 


with what offence the accused is charged. 
As soon as the charge has been framed, it 


laine 
ee fo bo expluined, shall be read and explained to the accused, and 


cused, a copy thereof shall, if he so requires, be given 
to him free of cost. 


Wuenke there is a riot and fight between two factions, the members of each 
party should be committed for trial separately, and not all together—Reg. v. 
Durzvolla and others, 9 W. 2. 33. 

Tae Magisrrare, in his grounds of committal, should specifically note, with 
exactness and precision, the proof ugainst each particular prisoner, and the man- 
ner in which it is supported.—Reg, +. Kodali Nahar, 5 W. BR. 6. 

THERE should be a separate trial on each charge of giving false evidence, 
though the statements forming the basis of the charge refer to the same subject- 
matter. It is illegal] to join two persons in one indictment of giving false evidence. 
—10 W.R. 2, C. L.; Mad. H.C., Mareh 15, 1867. 

Tere had been a riot and fight between two parties, and some members of one 
party (A) were charged with the murder of the leader of the other party (B), and 
some members of the other party (B) were charged with causing grievous hurt to 
the Jeader of A. Medd that the members of each party should have been com- 
mitted for trial separately, and that the Magistrate was wrong in committing the 
members of party A and of party B for trial together upon joint charges, as if 
they had had one common object.—Reg. ¢. Sheik Bazu and others, 8 W. R. 47. 


211, The accused shall be required at once to give in, orally or in 
List of witnessos for do. Writing, a list of the persons (if any) whom he 
fence on trial, wishes to be suunmoned to give evidence on hig 
tual, 

The Magistrate may, in his discretion, allow the accused to give in 
any further list of witnesses at a subsequent 

Farther list. ae ised 3 ted f 
time; and, where the accused is committed for 


trial before the High Court, nothing iu this section shall be deemed to 
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preclude the accused from giving, at any time before his trial, to the 
Clerk of the Crown, a further list of the persons whom he wishes to be 
summoned to give evidence on such trial. 

Power of Magistrate to 212, The Magistrate may, in his discretion, Act X., 1872, 
examine such wituesses. © summon and examine any witness named in &- 200, para. 
any list given in to him under section 211, ‘Kae 1877 


213, When the accused, on being required to give in a list under ee ty 1872 
section 211, has declined to do so, or when he as, 198, para. 
has given in such list, and the witnesses (if any) 1, 200, para. 
included therein whom the Magistrate desires to examine have been Ack IV. 1877 
summoned and examined under section 212, the Magistrate may make me 89, pare, 
an order committiug the accused for trial by the High Court or the 1,91. 
Court of Session (as the case may be), and (uuless the Magistrate is a 

Presidency Magistrate) shall also record briefly the reasons for such com- 

mitinent. 


Order of commitment, 


Tue Maaisrrars, in his grounds of committal, should specifically note, with 
exactness and precision, the proof against cach particular prisoner, and the man- 
ner in which it is supported. —Reg. v. Kodai Kahar, 5 W. R. 6. 

Tur duty of a committing officer is to ascertain whether, by the evidence for 
the prosecution, a primd faeie case has been made out against the accused. It is 
erroneous for such officer to suppose that he is bound to satisfy himself fully of 
the guilt of the accused before making a couunitment. All that sueh officer need 
satisfy himself about is, whether the evidence is such as to justify a reasonable 
expectation of conviction—Reg. 7, Moha Singh, 3 All. 27. 


214, If any person (not being an Enropean British subject) is ac- Act X., 1872, 


cused before a Magistrate other than a Presi- 197, omit 
ting the Bx~ 


planation. 


Person charged outside 
Presidency-towns jointly dency Magistrate of having committed an of- 
with European British sub- fence conjointly with au European British sub- 
Jeet. ject who is about to be committed for trial, or 
to be tried, befor the High Court on a similar charge arising out of the 
same transaction, and the Magistrate finds that there are sufficient 
grounds for committing the accused for trial, he shall commit him for 
trial before the High Court, aud not before the Court of Session, 


215. A commitment once made under section 213 or section 214 Act X.. 1872, 


Quashing commitments by a competent Magistrate cau be quashed by . bane 
nuder section 213 or 214, the High Court only, and ouly each point of es ae 


law. 


Tre Tigh Court is competent, in the exercise of its powers of revision, to 
quash a commitment made by a Court of Session,—Limpress v. Lachinan Singh, 
1, L. R., 2 All. 398. 


Where a Sessions Judge considers a commitment to be illegally made, he should, 
in accordance with Circular Order No. 7 of the Caleutta Wigh Court, dated the 20th 
June 1864, refer the case to the High Court ; but where the Sessions Judge wished 
4o cancel 2 commitment apparently on the ground of the evidence being insufficient, 
the High Court held that the insufliciency of legal evidence was no ground for 
reference.—Jn re Gokul Bandari, 1 W. R. 8. 

Wuers the accused was, by a Magistrate of the first class, committed for trial 
by the Sessions Court on a charge of having given false evidence in a judicial 
proceeding before the Scssions Judge, there being no Assistant Sessions Judge or 
Joint Sessions Judge, it was held that the commitment could not be quashed, there 
being no error in law, and the case must therefore be transferred for trial to another 


Act X., 1872, 


8. 308. 
Act IV., 1877, 
p. 92 


Act X., 1872, 


g. 359, 
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Court of Session. In such a case as the above the better course would be for the 
Magistrate to try the case himself; and, if he is incompetent to pass a sufficient 
sentence, for the Sessions Judge to refer the case to the High Court for enhance- 
ment of sentence.—Reg. v. Gaji Kom Rann, I. L. R., 1 Bom. 311, 


Ir ANY Magistrate or other authority purporting to exercise powers duly con- 
ferred, which were not so conferred, commits an accused person for trial before a 
Court of Session or High Court, the Court to which the commitment is made may, 
after perusal of the proceedings, accept the commitment if it considers that the 
accused has not been injured thereby, unless, during the inquiry and before the 
order of commitment, objection was made on behalf either of the accused or of 
the prosecution to the jurisdiction of such Magistrate or other authority. If such 
Court considers that the accused was injured, or if such objection was so made, 
itshall quash the commitment, and direct a fresh inquiry by a competent Magis- 
trate.—S. 532, infra. 


216. When the accused has given in any list of witnesses under 
Summons to witnesses section 211, and has been committed for trial, 
for defenco when accused the Magistrate shall summon such of the wit- 
is committed. nesses included in the list as have not appeared 
before himself, to appear before the Court to which the accused has been 
committed : 


Provided that where the accused has been committed to the High 
Court, the Magistrate may, in lis discretion, leave such witnesses to be 
summoned by the Clerk of the Crown, and such witnesses may be suin- 
moned accordiugly : 


Provided also that, if the Magistrate thinks that any witness is in- 
Refusal to summon mn- Cluded in the list for the purpose of vexation or 
necessary witness unless delay, or of defeating the ends of justice, the 
deposit made. Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence 
of such witness is material, and, if he is not so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may, 
before summoning him, require such sun to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attend- 
ance of the witness. 


A Magistrate is not at liberty to refuse to summon a witness tendered by an 
accused person, except on the grounds specified ins. 2165 and if he does refuse, he 
is bound to proceed under that section. The fact that the aceused declines to 
examine a witness is no reason for refusing to summon him to meet fresh evidi nee 
given subsequent to the defence being closed.—Jn ve Decla Malton v. Sheo Doyal 
Koeri, I. L. R., 6 Cal. 714 ; 8 Cal. Law Rep. 70. 


A PRISONER is entitled, as a matter of right, to have any witnesses named in 
the list which he delivers to the Magistrate, snmmoned and examined. In this 
case, a list of witnesses having been put in, two of them did not appear, one not 
being served with a summons, and no summons being issued against the other, 
Under the circumstances the prisoner's pleader applied for an adjournment to enable 
him to call these two witnesses, but the application was refused. On appeal it was 
held by the High Court that the prisoner was entitled, as a matter of right, to 
have these witnisses summoned and examined. An order was accordingly passed, 
directing the evidence of these witnesses to be taken.—Reg. v. Prossono Coomer 


Moitro, 23 W. R. 56. 


On THE 30th March 1881, an accused person, on his trial before a Magistrate, 
asked that a certain witness might be summoned on his behalf. The Magistrate 
ordered a summons to be issued for the attendance of such witness on the 18th 
April, to which day the further hearing of the cuse wa adjourned. There was 
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some delay in the service of the summons, und such witness did nut attend on that 
day. The Magistrate refused an application by the accused for the issue of a 
kecond stunmons to such witness with reference to this section on the ground that 
such application was not made in “good faith.” Meld that the provisions of this 
section were clearly inapplicable to the case as it stood before the Magistrate on 
the 18th April, and he was bound to make a further attempt—the first attempt 


seemed to have been nominal merely to secure the attendance of the absent wite 
negs.—Enupress 0. Ruku-ud-din, [. L. R., 4 Mad. 53, 


A rrisoner who was about to be committed to the Sessions Court presented to 
the Magistrate a list of witnesses whom he desired to have summoned to give 
evidence on his behalf at the trial, and on being asked by the Magistrate why he 
desired to stuumon the witnesses, the prisoner declined to state his reason, eld 
that the Magistrate was at liberty to decline to summon the persons named in the 
list on the prisoner declining to satisfy him that they were material witnesses + but 
the Magistrate ought to have fixed the amount which he considered necessary to 
defray the cost of the attendance of the persons named, and intimated to the 
prisoner his readiness to issne summonses on that amount being deposited. Tho 
High Court called for the record for the purpose of seeing whether any of the 
persons named in the list were likely to be able to give material evidence— 
Subharaya Mndahi, Appellant, 4 Mad. H.C. R. 81. In the case of Reg. o. Ishan 
Dutt, > W. R. 34, it was, however, held that the Magistrate is bound to take 
steps to procure the attendance of all the witnesses named by the accused in his 
list. Since then the case of Reg, v. Rajcoomar Mookerjee, 16 W. R. 14, has been 
decided, in which the ruling of the High Court at Madras has been upheld, with 
the addition that the Magistrate ought to record his reasous for refusing to summon 
witnesses, §, 216 now clearly fixes the law on the subject. 


On rine 9th of October 1877 certain persons were charged before the Magistrate 
with rioting, and, being called upon for their defence, named several witnesses, and 
siiminonses on the following morning were issued for their appearance, but they 
were not found. The acensed then applied for further time for the appearance of 
the witnesses. This the Magistrate refused to grant, and convicted the accused on 
the 12th October 1877. Weld per Jackson, J., that this being a warrant-case it was 
the duty of the Magistrate to summon the witnesses that might be offered by the 
aceused, and that he might, at his discretion, have adjourned the case, Held further 
per Jackson, J.. that the meaning of ». 216 is, that if among the persons named by 
the acctsed as witnesses, the Magistrate considers that any witness is included for 
the purpose of vexation and delay, he is to exercise bis judgment, and enquire 
whether such witness is material ; but that the section is uot intended to enable the 
Mavistrate to enquire into what the defence of the accused person is to be, and to 
consider whether, on learning the uature of the defence, he is absolutely to abstain 
from summoning the whole of the witnesses cited by the accused ; and, further, 
that in the present case there was not any purpose of vexation or delay, and by the 
refusal to grant further tine the aceused had been probably prejudiced in their 
defence. —Emipress x. Raj Coomar Singh and another, I L. BR. 3 Cal. 573 ; 
2 Cul. Law Rep. 62. 


217, Complainants and witnesses for the prosecution and defence, act x,, 1872, 


Bond of complainautsand Whose attendance before the Court of Session — s, 360. 
Wit nesses. or High Court is necessary, and who appear oe 1877, 
8. Jo. 


before the Magistrate, shall excceute before him bonds binding them- 
selves to be in attendance when called upon at the Court of Session or 
High Court, to prosecute or to give evidence, as the case may be, 
If any complainant or wituess refuses to attend before the Court of 
Detention in custody in Session or High Court, or to execute the bond 
case of refusal to attend or above directed, the Magistrate may detain him 
to execute bond. in custody uutil he executes such bond, or until 
his attendance at the Court of Session or High Court is required, when 
the Magistrate shall send him in custody to the Court of Sessiou or 
High Court, as the case may be, 
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In will be the duty of the Magistrate, in order to prevent hardship and unnecog. 
sary detention (0 such persons, 80 to arrange the coming on of caves before the 
Court of Session. that such parties may not be brought from their homes to the 
Suidder Station before they are actually required, and they should have written 
notice of the specitic date on which their attendance ¥ ill be necessary, and it should 
be carefully explained that failure to attend will be severely dealt with.—Cul, 
H, C. Cir. 4, dated May 6, 1868 ; Wilkins, p. 102, 


Act X., 1872, 218, When the accused is committed for trial, the Magistrate shall 
i. 202, par Oonmitment when to be issuc an order to such person as may be ap- 


notified, pointed by the Local Government in this behalf, 
Act XI, 1874, notifying the commitment, and stating the offence in the same form as 
g, 15. the charge, unless the Magistrate is satisfied that such person is already 


aware of the commitment and the form of the charge ; 


Act X., 1872, and shall send the charge, the record of the inquiry, and any weapon 
s. 198, paras. Charge, &e., to bo for. OF other thing which is to be produced in evi- 
2,3, and 4 warded to High Court or dence, to the Court of Session or (where the 


Court of Sossion. commitment is made to the High Court) to the 
Clerk of the Crown or other officer appointed in this behalf by the High 
Court. 


Act X., 1872, When the commitment is made to the High Court, and any part 

s. 198, para. Enplish translation to be Of the record is not in English, an English 

forwarded to Tigh Court. translation of such part shall be forwarded with 
the record. 


Act X., 1872, 219, The Magistrate may summon and examine supplementary 
: 357, Pare. Power to summon sup- Witnesses after the commitment and before the 
Act IV, 197, Dlomentary witnesses, commencement of the tnal, and bind them 


g. 91, para, over in manner hereinbefore provided to appear and give evidence. 
Such examination shall, if possible, be taken im the presence of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a 
copy of the evidence of such witnesses shall, if the accused so require, 
be given to him free of cost, 


Act X., 1875, 220. Until and during the trial, the Magistrate shall, subject to the 





8, 26. Custody of accused pend. provisions of this Code regarding the taking of 

Act IV., 1877, ing trial. bail, commit the accused, by warrant, to custody, 

8. 89, para, 
3. 

ges one CHAPTER XIX, 

Soo 8. 554, in- Or THE CHARGE, 

fra. Form of Charges. 

Act X., 1872, 221, Every charge under this Code shall 
5.439, paras, Charge to state offence, state the offence with which the accused is 
1 to 6. charged, 

Acc IV., 1877, Tf the law which creates the offence gives it any specific name, the 

4. 94, Specific name of offence offence may be described in the charge by that 
suflicient description. name only, 


If the law which creates the offence does not give it any specific 

How stated where offence name, so much of the definition of the offence 

has no specific name. must be stated as to give the accused notice of 
the matter with which he is charged, 
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The law and section of the law against which the offence is said to 
have been committed shall be mentioned in the charge. 


The fact that the charge is made is equivalent to a statement that 
every legal condition required by law to con- 
stitute the offence charged was fulfilled in the 
particular case, 


In the Presidency-towns the charge shall be written in English ; 
elsewhere it shall be written either in English 
or iu the language of the Court, 


If the accused has been previously convicted of any offence, and it Act X., 1872, 
Previous conviction whon 18 intended to prove such previous conviction © 439, last 
to be set ont. for the purpose of affecting the punishment ad x. 1875 
which the Court is competent to award, the fact, date, and place of the 3. 8. 
previous conviction shall be stated in the charge. If such statement is Act 1V., 1877, 


omitted, the Court may add it at any time before sentence 1s passed, ste oe 


What implied in charge. 


Language of charge. 


Tilustrations. 


(a.) A is charged with the murder of B. This is equivalent toa statement that Act X., 1872, 
A’s act fell within the definition of murder given in sections 299 and 300 of the — 8.439, Ilus- 
Indian Penal Code; that it did not fall within any of the general exceptions of the — trations. 
same Code; and that it did not fall within any of the five exceptions to section 300, AcblV., 1877, 
or that, if it did fall within Mxception 1, one or other of the three provisos to that  °: 94, Illus. 
exception applied to it. trations, 


(b.) A is charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B, by means of an instrument for shooting — This is eqniva- 
lent to a statement that the ease was not provided for by section 335 of the Indian 
Penal Code, and that the general exceptions did not anply to tt. 


(c.) A is accused of murder, cheating, theft, extortion, adultery, or criminal intimi- 
dation, or using a false property-mark. The charge may state that A committed 
murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, or 
that he used a false property-mark, without reference to the definitions of those crimes 
contained in the Indian Penal Code; but the sections under which the offence is 
punishable must, in each instance, be referred to im the charge. 


(d.) A is charged, under scction 184 of the Indian Penal Code, with intentionally 
obstructing a sale of property offered for sale by the lawful authority of a public 
servant. ‘The charge should be in those words. 


Persons against whom offences are committed are to be described in the charge 
by their names, and not by their accidental positions as_proseentors or witnesses in 


the particular trial —Mad. H. C. Pro., Feb. 28, 1865; Weir, p. 4. 


A PUNISHMENT of whipping in addition to imprisonment on a second conviction 
for tho offence of theft is illegal, unless the previous conviction has been set out in 
the charge.—Mad. H. C. Pro., Feb. 3, 1874; sce also Mad. H.C. Pro., Oct. 21, 1878 ; 
Wen, p. 4. 

A PREVIOUS conviction need be charged only when it renders the accused hablo 
{o a greater or different punishment than that which he might incur for the simple 
offence.—Mad. II. C. Pro., Nov. 19, 1875; see also Mad, 11. C. Pro., Sep. 23, 1878 ; 
Weir, p. 4. 

Wuene perjury is assigned upon a distinct allegation, the evidence of its falsity 
must be regularly taken in the case in which it is tried. If the whole proof consists 
of two conflicting statements, an alternative charge and finding are the regular 
course.—Mad. H. C. Pro., Nov. 30, 1874. 


Cr. Pr. 16. 
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It it ia intended to prove a previous conviction against an accused person for the 
purpose of enhancing the punishment, it is necessary to state the fact of that pre- 
vious punishment in the charge, Tf it is omitted, if mis he added to the charge at 
any time previous to the sentenee being passed, but not alter. Reg. v, Rajeoomar 
Bose, 19 W. Ro 40; 10 BLL. i, App., 36. 

Wuere a prisoner has made two contradictory statements, and there is no coun. 
terbalancing evidence to show whieh of them is false, he may be charged jn the 
alternative with having given false evidence inone or other of the two statements. — 
Palany Chetty, Appellant, 4 Mad. TC. Rep ol, 

Wuene the previous conviction did not form part of the charge, the enhanced 
sentenve was set aside, and the Sessions Jide direeted to re-open the trial with the 
same set of jurors on the charge, giving: the aeeused an opportunity of making a 


fresh defence to it. The High Court remarked that the question of proof of previous 


conviction is one of fact which ought to have been gone into, and been determined 


by a jury.—Reg. o, Nisan Chander Dey, 21 W. 2. 40. 


A cnarce of having committed an offence after a previous conviction therefor 


should contain an allegation that the offence has been committed after a previous 
conviction. A statement ina count that at the tiue when the prisoner committed 
the offence (no offence being mentioned specially in the count) he had been pre- 
viously convicted of offences: punishable under ch. xvii. of the Penal Code is not a 


$)e) 


sufficient compliance with the provisions of 5. 439. —Reg. vr. Sheikh Jakir, 22 W. 2B. 39% 


In charging a previous conviction, the charge should ran thus: “That you 
, before the committing of the said offence, were convicted on the day 


of yin Calendar No. of on the file of the , of an offence 


Act X., 1872 
8, 440, 

Act IV., 1877, 
gp. 95, 


Act X., 1872, 
s. 441. 

Act IV., 1877, 
8, 96. 


punishable under ch. xvii, of the Penal Code with imprisonment for a term of three 
years, to wit, the offence of » Which conviction is still in force and effect, and 


that you are thereby Hable to enhanecd punishment under s, 75 of the Penal Cade, 
and within the coguizauce of “’—Mad. H.C. Pro, April 17, 1868; Weir, p. 4. 


222, The charge shall contaiu such particulars as to the time and 
Particulars as to time, Place of the alleged offence, and the person (if 
place, and person. any) against whom, or the thing (if any) in re- 
spect of which, it was committed, as are reasonably sufficient to give the 
accused notice of the matter with which he is charged. 


223, When the nature of the case is such that the particulars men- 
When manner of commit- tioned in sections 221 and 222 do not give the 
ting offenco must bu stated. accused sufficient notice of the matter with 
which he is charged, the charge shall also contain such particulars of 
the manner in which the alleged offence was committed as will be 
sufficient for that purpose. 


Lilustrations. 


(a.) A is accused of the theft of a certain article at a certain time and place. 
The charge need not set out the manner in which the theft was effected. 

(b.) A is accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 

(c.) A is accused of giving false evidence at a given time and place. The charge 
roust set out that portion of the evidence given by A which is alleged to be false. 

(d.) A is acensed of obstructing B, a public servant, in the discharge of his public 
functions at a given time and place. The charge must set out the manner in which A 
obstructed B in the discharge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge nee d 
not state the manner in which A murdered B. 

(f.) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law in- 


fringed. 
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224. In every charge words used in describing an offence shall be Act XVIIL, 


Words in chargo taken in deemed to have been used in the sense attached 1862, 8. 28. 
sense of law under which to them respectively by the law under which 
offence is punishable. such offence is punishable, 


225. No error in stating cither the offence or the particulars re- Act X., 1872, 


Effect of errors quired to be stated in the charge, and no omis- , ® 443. 
Act X., 1875, 
sion to state the offence or those particulars , 94° 


shall be regarded, at any stage of the case, as material, unless the Act IV., 1877, 
accused was misled by such error or owission. . 98. 


Illustrations. 


(a.) A is charged, under section 242 of the Indian Penal Code, with “having been 
in possession of counterfeit coin. having known at {he time when he became possessed 
thereof that such coin was counterfeit,” the word “fraudulemly” being omitted in 
the charge. Unless it appears that A was in fact misled by this omission, the error 
shall not be regarded as material 

(0) A is charged with cheating B, and the manner in which he cheated B is not 
set out in the charge, or is set out ineorrcetly. A defends himself, calls witnesses, and 
gives his own account, of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheating is not material, 

(c.) A is charged with cheating By and the manner in which he cheated B is not 
set out in the charge. There were many transactions between A and Bo and A had no 
means of knowing to which of them the charge reterted, and offered no detence, The 
Court may infer trom such facts that the omission to set out the manuer of the cheat- 
ing was, in this case, a material enor. 

(d.) Ais charged with the murder of Khoda Baksh on the 21st January, 1882. 
In fact, the murdered person's name was Haidar Baksh, and the date of the murder 
was the 20th January, 1882. A was never charged with any murder but one, and had 
heard the inquiry before the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and 
that the error in the charge was immaterial. 

(c) A was charged with murderme Haidar Baksh on the 20th January, 1882, 
and Khoda Baksh (who tried to arrest hin for that murder) on the 2ist January, 1882. 
When charged for the murder of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses in the case of Haidar 
Baksh. The Court may infer from this that A was misled, and that the error was 
material. 


THE accused was charged mnder s. 217 of the Penal Code ; but the charge did 
not distinctly state what the direction of the law was whieh he disobeyed, and how 
he disobeyed it. Held that when accused has been econvieted ona charge expressed 
in vagne terns, the prosecution on appeal shonld be limited) to the particular sense 
in which the charge has been understood at the trial, The High Court set aside the 
conviction and sentence on the ground that the charge did not give the accused the 
information which the law intended him to have of the partienlar oftence which he 
was called upon to answer.—luperatuix v. Baban Khan Valad Mhaskoyi, I. L. i, 
2 Bom. 142. 


926. When any person is committed for trial without a charge, : Act x, 1872, 
with an imperfect or erroneous charge, the — 8. 446. 
a cae Court, or, 10 ie case of a High Court, the Clerk nc : 875, 
perfect chargo. of the Crown, may frame a charge, or add to or 
otherwise alter the charge, as the case mav be, having regard to the 
rules contained iv this Code as to the form of charges. 


Wierr an aceused person is committed to take his trial on specific charges 
hefore the Sessions Court, the Jadge has no power to expunge a charge before eall- 
ing upon the accused to plead to it.—Eipres» x, Sheik Pareshullah, 7 Cal. Law 
Rep. 143, 
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Act X., 1872, 227. Any Court may alter any charge at any time before judgment 


i eo 18 pronounced, or, in the case of trials before the 
a oo Court may alter charge. = Court, of Session or High Court, before the 


Act IV., 1877, verdict of the jury is returued or the opinions of the assessors are ex- 
as. 99, 100. pressed. 
Every such alteration shall be read and explained to the accused. 
On a trial by jury the Sessions Judge hay no power to alter the charge after 
delivery of the verdict—Reg. ov. Sheik Ali Valad Fakir Muhammad, 5 Bom. 
H. C. Rep. 9. 
Crarages which require alteration should, a4 a rule, be amended by the Court of 


Session before the trial commences. The charge as amended must still run in the 
name of the committing officer —Mad. I. C. Pro., Aug. 30 and Sep. 8, 1862 ; Weir, 


p. 4. 
Act X., 1872, 228, If the charge framed or alteration made under section 226 or 
Pees are When trial may proceod Section 227 is such that procecding immediate- 
<1]. immediately after altera- ly with the tral is not likely, im the opinion of 
Act 1V., 1877, “on. the Cunrt, to prejudice the accused in hig 


a. 101, defence, or the prosecutor in the conduct of the case, the Court may, in 
its discretion, after such charge or alteration has been framed or made, 
proceed with the trial as if the uew or altercd charge had been the 
original charge. 


Wii A and B were being jointly tried before a Court of Session, the first for 
murder, and the second for abetment of murder, a confession made by A, that be 
himself had committed the murder at the instigation of B, was put in as evidence 
against A. Subseqnently the charge against A was altered to one of abetment of 
murder, and the Sessions Judge, under the authority of s. 50 of the Evidence Act, 
used the confossion against both, and convicted them. The Tigh Court held that 
the original and amended charges were so nearly related that the trial might, without 
any unfairness, be deemed to have been a trial on the amended charge from the 
commencement ; and that no objection having been taken by B, who was repre- 
sented by a vakil, to the admissibility of A’s confession against him when the 
charge against A was altered, the Sessions Judge was justified in using the confes- 
sion against B also.—Reg. v. Govind Babli Raul and Dabaji Govind Kubal, 11 Bom. 
I. C. Rep. 278. 

R uAVING been committed by a Magistrate for trial by a Sessions Court on a 
charge, under s. 202 of the Penal Code, of having intentionally omitted to give 
information which he was legally bound to give respecting a murder, pleaded guilty, 
on his trial, to the charge on which he was committed. 

Upon the application of the Public Prosecutor, the Sessions Judge, under pro- 
test on the part of the prisoner, added a charge, under ss, 109 aud 201 of the Penal 
Code, of abetting C.a female co-prisoner, charged with h ving assisted in burying 
the body of the murdered person, required R to plead to the charge, and, having 
tendered a pardon to and examined Cas a witness, convicted aud sentenced R to 
two years’ rigurous imprisonment. 

Held that as there was uo evidence before the Magistrate to support the charge 
against R framed by the Sessions Judge, the action of the Judge was ultra vires, 
and the conviction on the added charge illegal. 

Held also that inasmuch as the Sessions Judge considered R more culpable 
than C, the proper course wonld have been to have adjourned the trial, sent the 
record to the Magistrate, and suggested an inquiry as to whether there was ground 
for a more serious charge against KR. 

Semble—The object of restricting a Sessions Court from taking cognizance of 
any offence (except as provided iu ss. 236, 477, and 478 of the Criminal Procedure 
Code), unless the accusad person has been comimittcd by a Magistrate, 18 to secure 
to the prisoner a preliminary inquiry which affords him an opportuuity of becoming 
acquainted with the circumstances of the offence imputed to him, and enables him 
to make his defence —Mutirakal Kovilagatha Rama Varma Raja (Prisoner), Appel- 
lant, v. Reg. LL. R., 3 Mad. dod, 
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229. If the new or altered charge is such that proceeding imme- Act X., 1872, 
When new trial may be ‘llately with the trial is likely, in the opinion a ie : 
directed, ortrialsuspeuded. of the Court, to prejudice the accused or the . 12 1875, 
prosecutor as aforesaid, the Court may either direct a new trial, or Act IV., 1877, 


adjourn the trial fur such period as Inay be necessary, s, 102. 


230. If the offence stated in the new or altered charge is one for Act X., 1872, 
Stay of proceedings if pro. #@ prosecution of which previous sanction is Pe ae ; 
secution of offence im alter. necessary, the case shall not be proceeded with ‘ 16. 1875, 
ed charge require previous until such sanction is obtained, unless sanction Act IV., 1877, 
aad has been already obtained for a prosecution on — 8. 104. 
the saine facts as those on which the new or altered charge is founded. 


231, Whenever a charge is altered by the Court after the com- Act X., 1872, 


] mencement of the trial, the prosecutor and the — ®. 449. 
Recall of witnesses when p Act X. 1875, 


charge alterod, accused shall be allowed to recall or re-summon 16 one 

and examine, with reference to such alteration, any witness who may ting ‘during 

have been examined. the trial.’ 
Aot IV., 1877, 


; B. 103. 
232, If any Appellate Court, or the High Court in the exercise of Act x., 1872, 


its powers of revision or of its powers under 8 451. 
Chapter XXVIL, is of opimon that any person 
convicted of an offence was misled in his defence by the absence of a 

charge or by au error in the charge, it shall direct a uew trial to be had 

upon a charge framed in whatever manner it thinks fit, 


If the Court is of opinion that the facts of the case are such that 
no valid charge could be preferred against the accused in respect of the 
facts proved, it shall quash the conviction. 

Illustration. 


Effect of material error. 


A is convicted of an offence under section 196 of the Indian Penal Code, upon a Act xT, 1974 
charge which omits to state that he knew the evidence which he corruptly used or at. gy. 40, ; 
tem ted to use as true or genuine was false or fabricated. If the Court thinks it pro- 
bable that A had such knowledge, and that he was misled in his defence by the omis- 
sion from the charge of the statement that he had it, it shall direct a new trial upon 
an amended charge; but if it appears probable from the proveedings that A had no 
such knowledge, it shall quash the conviction, 


Joinder of Charges. 


238, For every distinct offence of which any person is accused, Act X., 1872, 


Soparate charges for dis- there shall be a separate charge, and every such rn . eee 
tinct offences. charge shall be tried sepirately, except in the ~, a7)’ 
cases mentioned in sections 234, 235, 236, aud 239. Act IV., 1877, 

g. 109, 
Illustration. 


A is accused of a theft on one oceasion, and of cansing grievous hart on another 
occasion. A must be separately charged and separately tried for the theft and the 
causing grievous hurt. 


THe accused persons were tried on 27 charges, comprising the offences of theft, 
the abetment of theft, and receiving stolen property in 1872 73, 1873 74, and 1874-75 ; 
the giving and receiving of gratilications to and by public servants in 1874-70 | and 
the fabrication aud abetment of fabrication of false evidence in 1876. One of the 
accusud was convicted on two heads of charge, and the vest acquitted. The convict 
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appealed against his conviction and sentence ; and the Government appealed against 
his acquittal on the other heads, as well as against the acquittal of the rest; Held 
that the trial was irregular under this section, and so would be the hearing of the 
appeal. The High Court, however, heard the appeal in respect of offences in 1874-75 
only, it appearing that those offences did not prejudice the accused persons who had 
been fully and fairly tried for those offences.—Reg. v. Hanmanta and appeal by the 
Government against the avquittal of Hanmanta, and others, I. L. R., 1 Bom. 610. 


Act X., 1872, 234. When a person is accused of more offences than one of the 
hat = oe Three offences of same same kind, committed within the space of 

318. Kind within year may be twelve months from the first to the last of such 
10’Kin, 480, Carged together. offences, he may be charged with, and tried at 


Act IV., 1877, one trial for, any number of them not exceeding three, 


. r 1) . 5 ry ® 
Fa eel Offences are of the same kind when they are punishable with the 


96, 8. 5. same amount of punishment under the same section of the Indian 
Penal Code, or of any special or local law. 


Tus section simply places a statutory limit on the number of charges which 
may legally form part of a single trial. There is nothing in the section, however, to 
prevent au accused from being separately charged and tried on the same day for 
any number of distinct offences of the same kind committed within the year.— 
Empress on the prosecution of Ram Manikya Chakravarti and others v. Dhananjay 


Baraj, 1. L. B., 3 Cal. 540. 


Wirt a person who is accused of several offences of the same kind is tried 
for each of such offences separately by a Magistrate, the aggregate punishment 
which such Magistrate can intlict on him in respeet of such offences is not limited 
to twice the amount which he is by his ordinary jurisdiction competent to inilict, 
but such Magistrate can inflict on hin for each offence the punishment which he is 
by his ordinary jurisdiction competent to inflici—In the matter of Daulatia and 
another, I, L. R., 3 All. 3065. 


M was aceused of cheating G on two different occasions, and also of cheating 
K ona third occasion. The three offences were committed within one year of each 
other ; and M was charged and tried at the same time for the three offences. ZLeld 
that such joinder of charges was irregular, inasmuch as the combination of three 
offences of the same kind, for the purpose of one trial, can only be, where such 
offences have been committed in respect of one and the same person, and not 
avainst different prosecutors, within the period of one year, as provided in the 
Criminal Procedure Code.—Hmpress v. Murari, LL. &., 4 All 147. 


Act X., 1872, 935. I—lIf, in one series of acts so connected together as to form 
a. 454,omit- 7 _ Trial for more than the same transaction, more offences than one 
ting Ilus- one offence. are committed by the same person, he may be 


i. (), charged with, and tried at one trial for, every such offence. 


ie 1875 IL—If the acts alleged constitute an offence falling within two or 
19. Offence falling with. More separate definitions of any law in force 
Act I'V., 1877, iu two definitions, for the time being by which offences are defined 


: 8. fe 40, punished, the person accused of them may be charged with, and tried 
ona at one trial fur, each of such offences. 


8. 33. 

II]. —If several acts, of which one or more than one would, by 
IIl.—Acts constituting itself or themselves, constitute an offeuce, con- 
one offence, but constitut- stitute, when combined, a different offence, the 
ing when combined a differy nerson accused of them may be cbarged with, 
ent offence. and tried at one trial for, the offence constituted 
by such acts when combined, or for any offence constituted by any one, 

or more, of such acts, 
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4 


Nothing contained in this section shall affect the Indian Penal 
Code, section 71. 


Illustrations 
to paragraph I.— 


(a.) A rescues B,a person in lawful custody, and, in so doing, causes grievous hurt 


to C, a constable in whose custody B was. A may be charged with, and tried for, 
offences under sections 225 and 333 of the Indian Penal Code. 


_ (8.) A commits house-breaking by day with intent to commit adulterv, and com- 
mits, in the house so entered, adultery with B’s wife. A may be separately charged 


ie and convicted of, offences under sections 454 and 497 of the Indian Penal 
ode. 


__ (¢.) A entices B, the wife of C, away from C, with intent to commit adultery 
with B, and then commits adultery with her. A may be separately charged with, and 
convicted of, offences under sections 498 and 497 of the Indian Penal Code. 


(d.) A has in his possession several seals, knowing them to be counterfeit, and 
intending to use them for the purpose of committing several forgeries, punishable 
under section 466 of the Indian Penal Code. A may be separately charged with, and 
convicted of, the possession of each seal under section 473 of the Indian Penal Code. 


(e.) With intent to cause injury to B, A institutes a criminal proceeding against 
him, knowing that there is no just or lawful ground for such proceeding ; and also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for such charge. A may be separately charged with, and convicted of, 
two offences under section 211 of the Indian Penal Code. 


(f.) A, with intent to cause injury to B, falsely accuses him of having committed 
an offence, knowing that there ts no just or lawful ground for such charge. On the 
trial, A gives false evidence against B, intending thereby to cause B to be convieted of 
a capital offence. A may be separately charged with, and convicted of, offences under 
sections 211 and 194 of the Indian Penal Code. 


(g.) A, with six others, commits the offences of rioting, grievous hurt, and assault- 
ing a public servant endeavouring in the discharge of his duty as such to suppress the 
riot. A may be separately charged with, and convicted of, offences under sections 147, 
325, and 152 of the Indian Penal Code. 


(h.) A threatens B, C, and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged with, and convicted of, 
each of the three offences under section 506 of the Indian Penal Code. 


The separate charges referred to in Illustrations (a) to (4) respectively may be 
tried at the same time. 
to paragraph II.— 

(i.) A wrongfully strikes B with a cane. A may be separately charged with, and 
convicted of, offences under sections 352 and 323 of the Indian Penal Code. 


(j.) Several stolen sacks of corn are made over to A and B, who know they are 
stolen peaperty, for the purpose of concealing them. A and B thereupon voluntarily 
assist each other to conceal the sacks at the bottom of a grain-pit. A and B may be 
separately charged with, and convicted of, offences under sections 411 and 414 of the 
Indian Penal Code. 


(k.) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of such exposure. A may be separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Penal Code. 


(1.) A dishonestly uses a forged document as genuine evidence, in order to convict 
B, a public servant, of an offence under section 167 of the Indian Penal Code. A may 
be separately charged with, and convicted of, offences under sections 471 (read with 
466) and 196 of the same Code. 
to paragraph III.— 

(m.) A commits robbery on B, and, in doing so, voluntarily causes hurt to him. 
A may be separately charged with, and convicted of, offences under sections 323, 392, 
and 394 of the Indian Penal Code. 


Act X., 1872, 


8, 


Act X., 1875, 


s. 20, 
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Tre collective punishment awarded under as. 147, 148, and 324, Penal Cade 
must not exceed that which may be awarded for the graver offenve,.—In re Jubdur 
Kazi and Golab Khan, I. L. R., 6 Cal, 718 5 8 Cal. Law Rep. 390. 


Where a person committed a trespass with the intention of committing mig- 
chief, thereby committing criminal trespass and at . the huine time committed 
mischief, it was held that such person could not receive a punishment more severe 
than might have been awarded for either of such offences —Kmpress », Budh 


Singh, I. L. B., 2 All. 101. 

A prisoner, tried, convicted, and punished, under 4, 369 of the Penal Code, of 
abducting a child with intent dishonestly to take movable property, cannot also he 
punished for the thert of a part of the moveable property which he intended dis- 
honestly to take through means of the abduction ; and the second punishment for 
theft is HJcgal—Nanjan, Appellant, 7 Mad. H.C. Rep. 375 

In a case of conviction of house-breaking by night in order to commit theft 
under s. 457, and theft under s. 380 of the Penal Code, there may cither be one 
sentence for both offences, or separate sentences for each offence, provided that the 
total pumshment awarded does not exceed that which may be given for the graver 
offence.—Reg. v. Tukaya bin Tamana, I. . RB, 1 Bom. 214. 

THE prisoners were convicted of two effences—(1) wrongful confinement in 
tecret under s, 346, Penal Code ; and (2) attempt to kidnap out of British India 
under s, 511, Penal Code. The High Conrt quashed the conviction under 8. 346, 
holding that the prisoners could not also be convicted of attempting to kidnap 
out of British India, as the latter offence necessarily implied confinement or restraint 
wf some kind.—Ree. 7. Mungroo and another, 8 All. 203. 

Wager a person who is accused of several offences of the same kind is tried for 
each of sneh offences separately by a Migistiate, the aggregate pnnishinent which 
such Magistrate can inflict on him i respect of such offences is not Inmited to twice 
the amount which he is by his ordinary jurisdiction competent to inflict, but such 
Magistrate can inflict on him, for cach offence, the punishinent which he is by bis 
ordinary jurisdiction competent to inflict—In the matter of Danlatia and another, 
[. L. R., 3 All. 305. 

Were the petitioner was convicted of having voluntarily assisted in concealing 
stolen railway-pius in a certain person’s house and field, with a view to having such 
innoceut person punished as an offender: edd that the Magistrate was right in con- 
victing and punishing the petitioner for the two separate offences of fabricating false 
evidence for use in a stage of a judicial proceeding under s. 193, Penal Code, and of 
voluntarily assisting in conccaling stolen property under s. 144.—Kmpress vo. Rames- 
war Ray, I. L. R., 1 All. 379. 


236. Ifa single act, or series of acts, is of such a nature that it 
Where itis donbtful what 18 doubtful which of several offeuces the facts 
offonce kas been committed. which can be proved will constitute, the accused 


Act 7 1877, may be charged with having committed all or any of such offences, and 
8. '° FY ey Pe x 7 a ‘ Ne € a 
N.W. P..1875, any number of such charges may be tried at once; or he may be charged 


p. 137. 


+n the alternative with having committed some one of the said offences, 


Lllustration. 


A is accused of an act which may amount to theft, or receiving stolen property, 
or criminal breach of trust, or cheating, He may be charged with theft, receiving 
stolen propety, criminal breach of trust, and cheating, or he may be charged with 
having cominitied theft, or receiving stolen property, or criminal breach of trust, or 


cheating’. 


Tr, in a case of perjury, the whole proof consists of two conflicting state- 
ments, an alternative charge and finding me the regular course—Mad. H.C. Pro., 


Nov. 30, 1874 ; Weir, p. 5. 
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Were a prisoner has made two contradictory statements, and there is no 
counterbalancing evidence to show which of them ix false, he may be charged in 
the alternative with having given false evidence in one or other of the two state- 
ments.—Palany Chetty, Appellant, 4 Mad. IL, C. Rep. 51. 


In all cases in which judement is given that a person is guilty of one of 
several offences specified in the judgment, but that it is doubtful of which of these 
offences he is guilty, the offender shall be punished for the offence for which the 
lowest punishment is provided, if the same punishinent is not provided for all— 
Penal Code, s, 72. 


IT is not to cases where the facts are doubtful, but to cases where the applica 
tion of the law to the facts is doubtful, that 8. 236 is applicable ; and judgment in 
the alternative cannot be passed in cases in which it is doubtful whether the accused 
is guilty of any one of the several offences charged, but where it is doubtful of 
which of these offences he is guilty —Reg. v. Jamurha, 7 N. W. P. 137, 


It was held by a majority of a Full Bench (Jackson, J., dissenting) that a 
charge franied on the model given in the schedule of the Code of Criminal Proce- 
dure, charging the accused npon two charges with having made contradictory state- 
ments in the course of judicial proceedings under s. 193, Penal Code, is a good 
charge, and that (Phear and Jackson, JJ., dissenting) the Court or Jury, if convict- 
ing, need not, by direct evidence, find which of the two statements is false ; all 
that is necessary being that. the Court or Jury should find that the allegations made 
in the charge are proved.—Reg. v, Mahomed Humayoon Shah, 21 W. R, 72; 
13 B. L. R. 324 (F. B.). 


237. If, in the case mentioned in section 236, the accused is act x,, 1979, 
When a person ischarged Charged with one offence, and it appears in evi- — «. 456. 
with ono offenco, ho can be dence that he committed a different offence for Act X., 1875, 
convicted of another. which he might have been charged under the , 7 1877 
provisions of that section, he may be convicted of the offence which he 4.109. 
is shown to have committed, although he was not charged with it. 


Tilustration. 


A is charged with theft. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. Ile may be convicted of criminal 
breach of trust, or of receiving stolen gsods (as the case may be), though he was not 
charged with such offence. 


WHEN a person was charged by an Assistant Sessions Jndge with (1) attempting 
to commit criminal breach of trust as a public servant ; (2) framing, as a public 
servant, an incorrect document to cause injury ; (3) framing, as such public servant, 
an incorrect document to save a person from punishment; and was acquitted on 
the ground that he was not a public servant, though the Judge found that he had 
framed the document with a fraudulent intention : //e/d that the Assistant Sessions 
Judge ought to have convicted the accused of attempting to cheat and abetting 
that offence, though he was not directly charged with those crimes, as the legal 
character of the acts done by him might well be considered ambiguous, and the 
evidence given would apply to the onc offence as well as to the other, and in being 
called on to rebut the charge of attempt to commit criminal breach of trust, the 
accused had to mect the same facts as if he had been charged with attempt to 
cheat ; and it was only the legal aspect of them that would be varied in the two 
eases. The High Court, therefore, allowed the objection urged at the hearing, 
though not distinctly raised by the Government in their appeal, and ordered a re- 
trial of the accused.—Reg. ». Ramajirav Jivbarav, 12 Bom. H. C. Rep. 1. 


Cr, Pa. 17, 
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Act X, 1872, 238. When a person is charged with an offence consisting of several 


8, _ When offence proved in- particulars, a combination of some only of 
ae 3 1875, cluded 1n offence charged. which constitutes a com plete minor offence, and 


Act IV.,1877, Such combination is proved, but the 1emaiming particulars are not proved, 
s. 110. he may be convicted of the minor offence, though he was not charged 
1] Bom. 24], with it. 
per West, J. ; : ; 
When a person is charged with an offence, and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 


offence, although he is not charged with it, 


Nothing in this section shall be deemed to authorize a conviction 
of any offence, referred to in section 198 or section 199, when no com- 
plaint bas been made, as required by that section. 


Illustrations. 


(a.) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entrusted to him asa carrier. It appears that 
he did commit criminal breach of trust under section 406 in respect of the property, 
but that it was not entrusted to him as a carrier. He may be convicted of criminal 
breach of trust under section 406. 


23 Snth, Cr, (b.) A is charged under section 325 of the Indian Penal Code with cansing griev- 
k. 61, ous hurt. Ife proves that he acted on grave and sudden provocation. He may be 
convicted under section 335 of that Code. 


A PRISONER, charged with dacoity and riot, and acquitted, cannot be convicted 
of house-trespass, if the latter charge way not read out or explained to him, and he 
mas not called on to plead to it—-Reg , Salamut Ali and others, 23 W. R58. 


THE prisoner was charged nnder the Indian Code, ss. 304, 323, and 325, and 
the jury brought in a verdict of gimlty under s, 325, Held that he was not ac- 
quitted of grievous hurt, but found guilty of the offence described in 8, 322 with 
the eatenuating circumstance which would confine the punishment within the linits 
specified in 8. 8385.—Reg. ». Lukhinarain Agoori, 23 W. It. 61. 


Tue accused were charged under s. 149, coupled with s. 824 of the Penal Code, 
with, while being members of an unlawful assembly, committing grievous hurt, 
The jury dishelieved the evidence as to the unlawful assembly, but unanimously 
found two of the acensed guilty of grievous hurt under s. 325: f/e/d that such 
verdict was, under this section, legally sustainable, althoneb that offence did not 
form the subject of a separate charge, This section enables a verdict to be given 
on some of the facts which are a component part of the original charge, provided 
that those facts constitute a minor offence.—The Government of Bengal 7, Mahaddi 
and another, I. L. R., 6 Cal. 871; 6 Cal. Law Rep. 349, 


Wuere dacoity was committed at Velanpur, a village in the territory of His 
Highness the Gaekwar, and a part of the stolen property found where it had been 
concealed by the accused in British territory, it was held that a conviction of 
dacoity could not be sustained, that being substantive offence completed as soon 
as perpetrated at Velanpur, although, had Velanpur been in British territory, the 
subsequent acts in the process of taking away the property might, in the legal 
sense, have coalesced with the first and principal onc, so as to give jurisdiction 
under s. 181 of this Code in each district into which the property was conveyed. 
But on a conviction of retaining stolen property the sentence awarded could, it 
was held, be sustained, the retaining having taken place in British territory. In 
this case the conviction was altered from dacoity to receiving stolen property 
known to have been obtained by dacvity, the latter offence Leing included in the 
aya een one of dacoity.—Reg. ». Lakhya Gobind and another, I. L. R., 
1 Bom. 50. 
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S. 238 applies to cases in which the charge is of an offence which consists of 
several particulars, a combination of some only of which constitutes 2 complete 
minor offence, The grave charge in such a case gives to the accused notice of all 
the circumstances going to constitute the minor one of which he may be convicted. 
But when that is not the case, where the circumstances embodied in the major 
charge do not neeessarily, and according to the definition of the offence imputed 
by that charge, constitute the minor offence also, the principle no longer applies, 
because notice of the former docs not necessarily involve notice of all that con- 
stitutes the latter. The section is not intended to apply to a collateral offence. 
It is not open to a Court to find a man guilty of the abetment of an offence on 
a charge of the offence itself. When a man, charged with murder, was convicted 
of the abetment of it, without the charge being altered, the High Court reversed 
the conviction, and ordered him to be re-tried on the latter charge—Reg. v. Chant 


Nur, 11 Bom. H. C. Rep. 240. 


239. When more persons than one are accused of the same offence, Act X., 1872, 
What persons may bo OF Of different offences committed in the same Pe ore P 
charged jointly. transaction, or when one person is accused of ° rants 
committing any offence, and another of abetment of, or attempt to com- Act 1V., 1877, 
mit, such offence, they may be charged and tried together or separately, 8. LLL 
as the Court thinks fit; aud the provisions contaiued in the former part 
of this chapter shall apply to all such charges. 


Lllustrations. 


(a.) A and B are accused of the same murder. A and B may be charged and 
tried together for the murder. 


(h.) A and B are accused of a robbery, in the course of which A commits a 
murder with which B has nothing todo. A and B may be tried together on a charge, 
charging both of them with the robbery, and A alone with the murder. 


(c.) A and B are both charged with a theft, and Bis charged with two other 
thefts committed by him in the course of the samc transaction, A and B may be 
both tried together on a charge, charging both with the one theft, and B alone with 
the two other thefts. 


Wuenk there is a riot and fight between two factions, the members of each 
party should be committed for trial scparately, and not all together —Reg. v. Dur 
zoulla and others, 9 W. R. 33. 


Wuene two prisoners are tried together for different offences committed in the 
game transaction, it is improper and illegal to examine one prisoner as a witness 
against the other.—ZIn re David, 5 Cal. Liw Rep. 574, 


Two persons purchased different articles from a thief or receiver of stolen pro- 
perty. It was held that such two persons coud not be tried jointly, as they were 
not engaved in the same transaction, nor was there any complicity between them.— 
1 Hill’s Legal Remembrancer 216. 

In a case of riot which resulted in the death of one person and serious injury 
to others from gun-shot wounds, the persons implicated were tried together before 
the Sessions Judge, who adopted the following procedure. He examined the priso- 
ners ono by one, requiring the others to withdraw from the Court until their respec- 
tive turn for examination came round, and, principally upon statements thus obtained 
in their absence, lie convicted all the prisoners. The High Court held that the Ses- 
sions Judge had, in adopting such procedure, acted in a manner directly opposed to 
the rule that no one should be condemned upon statements made in his absence, and 
therefore that all statements thus made by any of the prisoners in the absence of 
another must be put out of consideration so far as they affect the latter—Chunder 
Sircar and others v, The Emprvss, 8 Cal. Law Rop. 352; LL. R., 7 Cal. 65. 
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Memeenrs of two opposing parties in a riot were, under two distinct committals, 
sent up for trial before the Sessions Judge and a jury. After the close of the care 
for the prosecution in one of these cases, the Sessions Judge, with the consent of 
the pleaders representing the accused, postponed the taking of the evidence for the 
defence, and proceeded to examine the witnesses for the prosecution in the counter- 
case before the same jury. The Court then took the evidence of the witnesses for 
the defence in the first, and in the counter-case in the order named, and, after hearing 
the address of the various pleaders for the defence and the reply of the Govern- 
ment pleader, proceeded to sum up the facts in both cases to the jury, who returned 
a verdict in respect of all the accused : Held that the procedure resorted to by 
the Judge was a practical violation of the salutary rule which re-necessitated the 
keeping of trials in such cases distinctly separate, and that its adoption having 
materially prejudiced the interests of the accused, the convictions should be set 
aside.—Hossein Buksh and others v, The Empress, I. L. B., 6 Cal. 96; 6 Cal. Law 
Rep. 51. 


Act X., 1872, 240. When more charges than one are made against the same per- 
circa Withdrawal of remaining 800, and when a conviction has been had on one 
ten words Charges on conviction on or more of them, the complainant, or the officer 
“Tn trials be- one of several charges. conducting the prosecution, may, with the 
fore a Court consent of the Court, withdraw the remaining charge or charges, or the 
of Session or . ; : : : 

H. Court? Court of its own accord may stay the inquiry into, or trial of, such 
and insert- charge or charges. Such withdrawal shall have the effect of an acquit- 
ing “the tal on such charge or charges, unless the conviction be set aside, in which 
com, P1840 case the said Court (subject to the order of the Court setting aside th 

nt,” case the said Court (subject to the order of the Court setting aside the 

Act X., 1875, conviction) may proceed with the inquiry into or trial of the charge or 


s. 102. charges so withdrawn, 


Act IV., 1877, 
g. 112. 
Last 2 lines CHAPTER XX. 
new. 
OF THE TRIAL OF SUMMONS-CASES BY MAGISTRATES, 

Act X., 1872, Procedure in summons- 241. The following procedure shall be ob- 
a. 203, para, Cases. served by Magistrates in the trial of summons- 
1. as 

Act IV., 1877, nen: , 
gs. 114, SUMMONS-CASE means a case relating to an offence not punishable with death, or 


imprisonment for a term exceeding six months.—AS. 4, cl. ¢, supra. 


Act X., 1872, 242, When the accused appears or is brought before the Magistrate, 

ps. 203, para. Substance of accusation the particulars of the offence of which he 19 
2 firstclause, ‘ 

206, para, 1, +0 be stated. accused shall be stated to him, and he shall be 

Act IV.,1877, asked if he has any cause to show why he should not be convicted ; but 

e119. it shall not be necessary to frame a formal charge. 

Ir 1s essential that an accused person should be clearly informed that he is 

about to be pnt on his trial, and he should also be infermed of the nature of the 

offence with which he is charged.—Ju re Acharjee Lall and another, 3 Cal. Law 


Rep. 87. 
Act IV., 1877, 243. If the accused admits that he hag committed the offence of 
p. 120, Conviction on ndmiasion Which he is accused, his admission shall be 
of trath of accusation. recorded as nearly as possible in the words used 


by him ; and if he shows uo sufficient cause why he should not be con- 
victed, the Magistrate shall convict him accordingly. 


_ WHEN a written defence is tendered in a case tried under this chapter, the Ma- 
gistrate is not bound to take down the defence of the accused by personally examin- 


ing him.—Dila Mundul and others v, Kally Shaba and others, 16 W. BR. 63. 
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244. If the accused does not make such admission, the Magistrate Act X., 1872, 
Procedure when no such Shall proceed to hear the complainant (if any), , &: 297. 
admission is made. and take all such evidence as may be produced “39; 
in support of the prosecution, and also to hear the accused, and take all = 
such evidence as he produces in his defence. 


The Magistrate may, if he thinks fit, on the application of the Act X., 1872, 
complainant or accused, issue process to compel the attendance of any re eh 
witness or the production of any document or other thing. 3142, | 


_ The Magistrate may, before summoning any witness on such appli- 
cation, require that his reasonable expenses, incurred in attending for 
the purposes of the trial, be deposited in Court. 


Tue High Court quashed a conviction as absolutely illegal in a case in which 
the Magistrate refused to examine a witness produced by the accused.—Reg. v. 


Mohima Chandra Chuckerbutty, 4 B. L. R., App., 77. 


A PURDATT-WOMAN stimmoned as a witness in a criminal case has a right to be ex- 
empted froin personal attendance at Court, and to be examined on commission.—In 
the matter of the petition of Iarasundari Chowdhurain, I. L. R., 4 Cal. 20. 

A Magistrate is bound to examine all the witnesses whom an accused person 
may produce for his defence. Held by Bayley, J. (Markby, J., dubitante), that a 
Magistrate has a discretion to summon a witness when he is likely to give material 
evidence on behalf of the accused.—Ameer Chand Nohatta, Petitioner, 13 W. R. 63. 


245. If the Magistrate, upon taking the evidence referred to in Act X., 1872, 
Acquittal. section 244, and such further evidence (if any) & 211, paras. 
as he may, of his own motion, cause to be are 

produced, and (if he thinks fit) examining the accused, finds the accused 5 396 =” 


not guilty, he shall record an order of acquittal, 


If he finds the acensed guilty, he shall pass 


Sentence. : 
sentence upon him according to law. 


AN onner for compensation against a complainant may be made on an order of 
acquittal—Mona Sheikh ». Ishan Bardhan, I. L. R., 6 Cal. 581. 


246. A Magistrate may, under section 243 or section 245, convict Act X., 1872, 
Finding not limited by the accused of any offence triable under this $ at paras 
complaint or summons. chapter which from the facts admitted or proved ot IV., 1877, 
he appears to have committed, whatever may be the nature of the com- __« 117. 
plaint or summons, Nelson, 206. 


A MaaisrraTe may convict the accused person, who has been summoned before 
him on the footing of a complaint, of any offence which is the subject of the deti- 
nition in s. 4, cl. ¢, of this Code, if he thinks that the facts established by the com- 
plainant and his evidence only amount to an offence within that section. Where the 
Magistrate treats the complaint throughout as substantially a summons-case, and 
follows the procedure which is applicable to such a case, he is at liberty, if he ad- 
journs the case to a future day, to dismiss the complaint if the complainant docs 
not appear on the day on which the hearing has been duly postponed.—Mudhoo- 
soodun Sha v. Haridas Dass and others, 22 W. R. 40. 


247. If the summons has been issued on complaint, and upon the Act X., 1872, 
Non-appearance of com. day appointed for the appearance of the accused, 56. 200, 208, 
plainant. or any day subsequent thereto to which the aseLV 1877, 
., 1877, 


hearing may be adjourned, the complainant does not appear, the Magis-  , 118, 


Act X.,°1872, 
gs. 210, 

Act IV., 1877, 
s. 125. 
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trate shall, notwithstanding anything hereinbefore contained, acquit the 


accused, unless for some reason he thinks proper to adjourn the hearing 
of the case to some other day. 


AN orprR for compensation against a complainant may be made on an order of 
acquittal under this scction—Mona Sheikh v. Ishan Bardhan, I. L. R., 6 Cal. 581. 


Tus section not merely authorises, but requires, the Magistrate to dismiss the 
complaint upon default by the complainant, unless for some reason the Magistrate 
may think fit to adjourn the hearing, 

Ir 1s not competent to a Magistrate to dismiss a complaint for default of appear- 
ance of the complainant, unless the order of adjournment has been made in the pre- 
sence and hearing of the parties—Mad. H.C. Pro., Feb. 24 and Aug. 17, 1875; 
Weir, p. 2. 

IN 4 trial under this chapter it is not an irregularity to adjourn the trial for the 
purpose of allowing the accused to secure the attendance of his witnesses. As a 


general rule, a prisoner should have his witnesses present on the day of trial—Jn re 
Dinoo Roy and others, 16 W. R. 21. 


WHERE a case was adjourned for the hearing of witnesses for the defence, and 
on the adjourned date the complainant did uot appear, the Mayistrate should not 
have dismissed the case (unless the complainant’s attendance was specially required), 
for the complainant had done all that was necessary for lim to do to establish his 


case.—Mad. I. U. Pro., Nov. 5, 1874; Weir, p. 184. 


Werk a complainant allows a complaint to be dismissed by default, it cannot 
be revived.—-Jn re Jadhoo Beharee, 1 W. RB. 25 CP. BL RR, Cal ILC.) But where 
such default is caused by the Magistrate’s moving about in camp, to dismiss the cause 
would be an irregularity such as holding of a Court ina place other than that men- 
tioned in the summons, and under such circunstunces the case should undoubtedly 
be revived. 

A Mautsrrate’s discretion to dismiss a complaint under this section owing te 
the non-attendance of the complainant does not extend to cases instituted after 
obtaining sanction to prosecute under s, 195 of this Code. So, where a Court had 
given its sanction to one of its bailiffs to prosecute an accused person for resisting 
the authority of such bailiff, and the bailiff, after instituting proceedings, did not 
appear to prosecute, it was held that the Magistrate was not justified in disinissing 
the complaint on account of the bailiffs non-attendance.— Empress v, Ram Chander 
Sidheswar, Bom. IL. C., Oct. 21, 1878. See too Muse Ali Adam, I. L. R., 2 Bom. 
653. 


A Deruty Magistrate adjourned a case to a certain day, on which he dismissed 
it for the non-attendance of the complainant; but on the following day cancelled 
that order, aud revived the case on the ground that he had disinissed the case by 
mistake, and in ignorance of the complainant having petitioned for an adjournment 
on account of sickness. The Magistrate on appeal reversed the order of the Deputy 
Magistrate ; but as the original order of the Deputy Magistrate was manifestly 
wrong, the Iligh Court set aside the whole of the proceedings, and restored the case 
to the position in which it stood before the day to which it was in the first instance 
adjourncd.—Reg. v. Ramuarain Ghose, 8 W. RB. 5. 


248, If a complainant, at any time before a final order is passed in 

Withdrawal of complaint, #UY case under this chapter, satisfies the Magis- 

trate that there are sufficient grounds for per- 

mitting him to withdraw his complaint, the Magistrate may permit him 
to withdraw the same, and shall thereupon acquit the accused. 


In cases of the contempt of the lawful authority of a public servant, the real 
complainant is the public servant whose authority has been resisted, and not the 
person injured by the resistance. Where therefore a prosecution has becn instituted 
under s. 195 of this Code after obtaining the sanction of a Court or other authority, 
the cuse cannot be withdrawn without the sanction of such Court or authority.—Jn 
v6 Muse Ali Adam, I. L. R., 2 Bom. 653, 


TRIAL OF SUMMONS-CASES BY MAGISTRATES. 185 


249. In any case instituted otherwise than upon complaint, a Pre- New. 
Power to stop procecdings sidency Magistrate, a Magistrate of the first 
when no complainant, class, or, with the previous sanction of the 
District Magistrate, any other Magistrate, may, fot teasons to be record- 
ed by him, stop the proceedings at any stage without pronouncing any 
judgment either of acquittal or conviction, and may thereupon release 
the accused, 


250. If, in any case instituted upon complaint, a Magistrate acquits Act X., 1872, 


Frivolous or voxatious the accused undcr section 245 or section 247, a Pere 


complaints, and is of opinion that the complaint was fri- act ty., 1877, 
volous or vexatious, he may, in his discretion, by his order of acquittal, s, 242, 
direct the complainant to pay to the accused, or to each of the accused 

where there are more than one, such compensation, not exceeding fifty 

rupees, as the Magistrate thinks fit, 


The sum so awarded shall be recoverable as if it were a fine: 
Recovery of componsa- Provided that, if it cannot be realized, the im- 
tion. prisonment to be awarded shall be simple, aud 
fur such term, not exceeding thirty days, as the Magistrate directs. 
At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Court shall take into acconut any 
sui paid or recovered as compensation under this section, 


A Maatstrate cannot order compensation ina case which he permits to he 
withdrawn.—Ainannt Khan v. Khoda Buksh, 1 Ths Legal Remembrancer, 148, 


AN ORDER awarding compensation under this section is not appealable, but is 
open tu revision by the Thgh Court—Mad. H. C. Pro, Nov, 22, 1879 5 Weir, p. 5. 


CoMPENSATION is awardable only in cases. triable by the Magistrate in which a 
summons on complaint shall ordinarily issue—Reg. v. Ramji Daji, 5 Bom. H. C. 
Rep, Cr. Ca., 12. 

A Maaisirate having jurisdiction is authorized by law to direct the complainant 
to make amends to the accused, notwithstanding that the complaimant is to take 
his tria} for perjury. —Reg. rv. Roopun Rac, 15 W. BR. 9; 6B. L. R. 296, 


A PERSON against whom an award has been made under this section is not a 
person “convicted on a trial,” and is therefore not entitled to appeal against the 
award of a Subordinate Magistrate to the Magistrate —Mad, HL. C., April 29, 1867 ; 
2 Mad. Jur, 322. 


A comphaint may he both frivolous and false. The award of compensation 
for making a frivolous complaint doce not preclude the Magistrate who makes it 
from subsequently sanctioning prosecution for making a false complaint.—Mad. 
H, C, Pro.,, Nog, 12,1875; Weir, p. 5 

A master cannot lodge a criminal complaint for an assault upon his servant. 
Where, therefore, a master made a complaint on behalf of his servant, and the com- 
plaint was dismissed, it was held that the Magistrate could not award compensation, 
as the master had no locus standi, and the Magistrate should have dismissed the com- 
plaint without any investigation—Corbyn vy, Ameer Khan, Panj. Rec, No. 24 of 
1869, Cr. 

A Maaisrrats dismissing a complaint as frivolous or vexatious can only award 
a sum not exceeding Rs, 50 to the accused by way of compeneation, and cannot 
impose it by way of fine ; nor can he directly sentence the complainant to imprison- 
ment in default of payment. An attempt should first be made to recover the 
Sa by distress and sale of the complainant’s property—Reg. v. Uopal, 2 

. W. P. 480, 
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Tr 18 only in sammons-cases that compensation can be granted. Where a com- 
plaint is preferred to a Magistrate of an offence not coming under this chapter, and 
the Magistrate alters it so us to bring it within this chapter, he cannot, on dismissing 
the complaint as frivolous, award compensation to the accused, the offence originally 
complained of not being one for which compensation could be awarded.—Reg. v. 
Gurningapa, 7 Bom. H. ©. Rep., Cr. Ca., 58, 


A Maaisrrats, in making an order for compensation, is bound, if the amount 
be not paid, to proceed to the recovery of it by distress and sale of the moveables of 
the person ordered to pay ; but if such person admits he has no goods, und thereby 
waives the right to have the amount levied by distress, the Magistrate may proceed 
to imprison him in the civil jail. The warrant of distress cannot have currency 
simultaneously with the imprisonment.—Bisheshwar Shaha v, Bishwambhur Sircar 
and others, 23 W. R. 54. 


WHERE a complainant prefers three charges of three distinct offences, two of 
which are triable under this chapter as summons-cases, and the other is a warrant- 
case, the Magistrate can, in the two suminons-cases, award amends to the accused 
if he considers the two charges triable under this section to have been vexatious — 
Modhoosoodun Ghose (alias Madhab Chunder Ghose) v. Joyram Hazra and others, 
13 W. R. 39. But an award of compensation was set aside as illegal in a case of 
criminal force and theft or robbery, because the charge was in part one of theft 
or robbery, which did not come under this chapter, and because criminal force really 
was used to the complainant—Gunamanec »v. Harece Dutta, 18 W. R. 6. 


A KARKOON on the establishment of a Civil Court, entrusted with the execution 
of a writ, reported to the Court that a particular person obstructed him in attaching 
property as commanded by the writ ; and a report was thereupon made by the Court 
to a Magistrate, with a view to proceedings being téken against the obstructor. The 
Magietrate acquitted the accused, and ordered the karkoon to pay the accused com- 
pensation under this section: Held that such last-mentioned order was wrong, the 
kurkoon not being a complainant within the meaning of the section. In such a case 
ax the above, the Subordinate Judge should be regarded as the complainant ; and he, 
Living acted judicially, was not liable to the penalty provided in this section.—Jln re 
Keshav Lakshman, I. L. R., 1 Bow. 175, 


CHAPTER XXI, 
Or THE TRIAL OF WARRANT-CASES BY MAuISTRATES, 
Act X., 1872, Procedure in warrant: 251. The following procedure shall be 
g.213, — cuaes, observed by Magistrates in the trial of warrant- 
Cases, 


WARRANT-CASE means a case relating to an offence punishable with death, 
transportation, or imprisonment for a term exceeding six monthy.—8, 4, cl. s. 


Act X., 1872, 252, When the accused appears or is brought before a Magistrate, 
such Magistrate shall proceed to hear the com- 
~" plainant (if any), and take all such evidence 
as may be produced in support of the prosecution, 


Act X., 1872, The Mavistrate shall ascertain, from the complainant or otherwise, 
s. 362, para. the names of any persons likely to be acquainted with the facts of the 
i cage and to be able to give evidence for the prosecution, and shall sum- 
ct IV., 1877, ; . ‘ é 
5. 143, para, On to give evidence before himself such of them as he thinks neces- 
1, Bary, 


. 190, 
ss Evidence for prosecution. 
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A PRISONER arrested under a warrant shonld be brought promptly before a 
Magistrate, who has then no authority to further detain him in custody or to remand 
him to prison without some reason made manifest to him, either in the shape of 
sworn testimony given before him, or of some other form which can be put upon 
the record, and which is sufficient to justify him in sending the prisoner to prison.— 
rae Kader Khan v, The Magistrate of Purncah, 20 W. RB. 23; 11 B. LR, 

pp., 8. 


253. If, upon taking all the evidence referred to in section 252, and Act X., lie 
making such examination (if any) of the ac- Expl’ IIL 
cused as the Mavistrate thinks necessary, he 
finds that no case against the accused has been made out which, if un- 
rebutted, would warrant his conviction, the Magistrate shall discharge 
him. 
Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stag? of the case if, for 


reasons to be recorded by such Magistrate, he cousiders the charge to be 
groundless. 


Discharge of accused, 


A Magistrate cannot, without hearing the evidence against the accused, pass 
an order of discharge in a non-cognizable case, on the ground that the police 
illegally arrested without a warrant.—Sangapa Sankrapa, Bom, H.C., May 21, 1873. 


WHERE no charge in writing has been drawn up, and the prisoner has not been 
asked to make his defence, the Magistrate, if he thinks that no offence + has been 
proved, can only discharge and not acquit a prisoner. Nor can the Magistrate 
acquit a prisoner whom he has not jurisdiction to try —Reg. ¢. Robert Sheriff, 6 
W. BR. 13. 

A Maatstrate is bound, before he discharges an acensed person under the 
above section, to examine all the witnesses, and should not refuse to examine 
witnesses simply because their evidence will be to the same cffect as that already 
taken for the prosecution.—Einpress on the prosecution of Jobardi Sheikh v. 


Hematullah, I. L. R., 3 Cal. 389. See also LL. Wt., 2 All. 447. 


WHege a warrant-case of a nature not compoundable under a, 214, Penal Code, 
was “dismissed” on the parties coming to an amicable settlement, it was held 
that the “ disinissal” was equivalent to a discharge under this section, and that the 
composition did not affect the revival of the prosecution, if that should otherwise 
be thought necessary or expedient—Reg. v Devama and Somshekar, 1. LR, 1 
Bom. 64. 
Unper the Code of 1872, where a prisoner had been discharged by a Subordi- 
nate Magistrate in a case not exclusively triable by a Court of Session, and the 
District Magistrate considered that the order of discharge was improper, he could 
not, unless evidence was forthcoming which was not before the Magistrate in the 
original proceedings, revive the proceedings before the Subordinate Magistrate, 
but his only course was to refer the proceedings for the opinion of the Tigh Court, 
—Sce Jn re Mohesh Mistree, 1. L. R., 1 Cal. 282; Empress ¢, Gowadapa bin Venku- 
gowda, I. L. B., 2 Bom. 5384; Empress 9. Donnelly, I. L. R., 2 Cal. 4055 Ishen 
Chunder Kurmokar ». Hurry Doyal Kurmokar, 3 Cal. Law Rep. 268. But s. 437 
of the present Code supersedes the above provision. The section runs thus: “On 
examining any record under s. 435 or otherwise, the Tigh Court or Court of Session 
may direct the District Magistrate by himself or by any one of the Magistrates 
subordinate to him to make, and the District Magistrate may himself muke, or 
direct any Subordinate Magistrate to make, further inquiry into any complaint 
which has been dismissed under sg. 203, or into the case of any accused person who 
has been discharged.” 
; Act X., 1872, 
254. If, when such evidence and examination have been taken and ». 216, with- 
Charge to be framod when made, the Magistrate is of opinion that there °u° Explan: 
: ee ations! & IT. 
offence appears proved. is ground for presuming that the accused has 


: Act XI., 1874, 
committed an offence triable under this chapter, which such Magistrate s. 16 


Or, Pr, 18, 


Act IV., 1877, 
as, 116, 122. 


Act Xs 1872, 
gs. 217. 
Act IV., 1877. 
as, 120, 122. 
Cf. Act X., 
1872, as. 237, 
pare. 2,324, 
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is competent to try, and which, in his opinion, could be adequately pun- 
ished by him, he shall frame in writing a charge against the accused, 


A Magistrate is not authorized to dismiss a case because he finds in the course 
of investigation that the facts disclose an offence other than, or in addition to, that 
complained of ; but is bound to adjudicate on the original charge—Degumber Paul 
v. Kally Dass Dutt, 8 W. BR. 82. 


A Maatstrate tried and acquitted a pcrson acensed of an offence without 
preparing in writing a charge against him. Such omission did not occasion any 
failure of justice. It was accordingly held that such omission did not invalidate 
the order of acquittal of such person, and render such order equivalent to an order 
of discharge ; and such order was a bar to the revival of the prosecution of such 
person for the same offence.—Einpress vr. Gurdu and another, I. L. R., 3 All. 129. 


ALTHOUGH the omission to draw up a charge was a very great irregularity, yet 
it wonld form no ground for setting aside ihe proceedings, unless the omission 
occasioned a failure of justice—Reg. v. Kabhai Ravabhai, 5 Bom. H. C. Rep.. Cr. 
Ca., 40. Thus, where the Magistrate gave the prisoner clearly to understand what 
the charge against him was, the omission to draw up a charge was held to be one 
which did not occasion a failure of justice.—Bhugwan », Dayal Gope, 10 W. R. 7. 
It should, however, be borne in mind that the omission to draw up a charge is 
always an exceedingly grave irregularity, and may be productive of great injustice 
to the prosecution as well as to the prisoner. 

A MaaistraTR is not restricted 10 the charges contained in the complaint 
Where the evidence discloses an offence different from that charged, the Magistrate 
is competent to inquire into, and proceed against the accused with regard to, the 
other offence. Thus, where a complaint, laid before a Magistrate, F. P., by certain 
Government entployés, aceused the prisoner of criminal breach of trust of their 
wages, but frow the evidence adduced it appeared that the offence of which the 
prisoner was guilty was criminal breach of trust of Government money, it was held 
that the Magistrate, F. P., had power to frame a charge against, and convict, the 
prisoner of the latter offence, without a fresh complaint being made to him.—Reg. 
v. Dhondee Ram Chandra, 5 Bom. H.C. Rep. 100. 


Tue course to be taken by a Magistrate before preparing the charge in a trial 
under this chapter must depend upon the cireumstances of each particular case. It 
is not necessary for him to examine more witnesses than are sufficient to convince 
him of the truth of the charge, and with that view it is competent to him to put 
questions to the accused under s. 342. The answers given to those questions (if any 
are given) will generally have a great effect upon the question as to the witnesses 
necessary to be examined on the part of the prosecution ; and if, after the com- 
plainant Las been examined, questions put to the accused clicit answers which leave 
no doubt as to the commission of the offence, there seems to be no reason why the 
Magistrate should not then fraine the charge, and call upon the accused to plead. 
The whole procecdings must, of course, be recorded as required by the Code—Mad. 
H.C. Pro., Dec. 16, 1864 ; Weir, p. 45. 


255, The charge shall then be read and explained to the accused, 
and he shall be asked whether he is guilty or 


Plea. has any defence to make. 


If the accused pleads guilty, the Magistrate shall record the plea 
and may, iu has discretion, convict him thereon. 


Wuerk a plea does not amount to a clear confession, it is necessary that the 
charge should be proved in the regular way. It is illegal to infer a confession from 
the statements made.—?7 Mad. H.C. Pro., Dec. 14, 1871; Mad. Jur. 136. See the 
case of Gopal Dhanuk, infra. 


WHERE 2 person, accused of murder, acknowledged having struck his victim, but 
repudiated the intention to murder, and the Sessions Judge accepted this acknowledg- 
ment asa plea of guilty, and omitted to record any further evidence, it was held that 


TRIAL OF WARRANT-CASES BY MAGISTRATES, 139 


the Judge was bound to accept the statement of the accnsed asa wholo, if it was taken 
as a confession at all. Conviction for murder accordingly set aside, and new trial 
ordered.—Reg. v. Sonacollah, 25 W. R. 23. 


A PRisoneR, charged under s. 211 of the Penal Code with having brought a false 
charge with intent to injure by accusing A of having caused the death of a person 
by doing a rash or negligent act not amounting to culpable homicide under s, 304A, 
stated at the trial that the original complaint made by him was false, and that he 
made it unthinkingly. The Sessions Judge treated this statement as a plea of guilty, 
and sentenced the prisoner to rigorous imprisonment. No record of the prisoner's 
plea appeared on the proceedings, nor did it appear that the charge had been explained 
as well as read to the prisoner, and the Judge considered that the original complaint 
did not amount to a false charge of an offence under s. 304A. Held that the convic- 
tion was bad.—Jn re Gopal Dhanuk; Empress v. Gopal Dhanuk, I. L. R., 7 Cal. 9; 
8 Cal. Law Rep. 471. 


256. If the accused refuses to plead or docs not plead, or claims to Act X., 1872, 


Dofonse: be tried, he shall be called upou to enter upon | &_218. 


his defence and to produce his evidence, and ee ae 


shall, at any time while he is making his defence, be allowed to recall 
and cross-examine any witness for the prosecution present in the Court 
or its precincts, 

If the accused pnts in any written statement, the Magistrate shall 
file it with the record, 


Wauen the charge has been framed, and the defendant put on his defence, he 
has a right to have the prosecutor's witnesses recalled for the purpose of cross- 
examination.—Belilios v. Reg, 10 W. 2. 53. 

In the trial of warrant-cases, the accused may, after the charge is drawn up, 
and the witnesses for the defence hive been examined, reeall and cross-examine the 
witnesses for the prosecution —Tualluri Venkayya v. Reg., I. L. RL, 4 Mad. 130, 


In a warrant-case, the accused is entitled to reeall and cross-examine prosecu- 
tion-witnesses, and in a case in which this right was refused by the Magistrate, and 
a good portion of the imprisonment ordered had been suffered, the [igh Court 
refused to order a new trial, but recorded an order of acquittal—Nobin Chander 
Bancrjee and another, Petitioners, 25 W. R32. 

WITNESSES summoned on behalf of the prosecution, and not called, onght to be 
placed in the box for cross-examination, in order that the defence inay have the oppor- 
tunity of exercising this right; and, a fortior), if such a witness 1s called and exa- 
mined by the Court under s, 165 of the Evidence Act, the prisoner should he allowed 
to cross-examine.—Empress v. Girish Chunder Taluqdar, T. L. h., 5 Cal. 614 ; 5 Cal. 
Law Rep. 346. 


Tun right of an accused person to recall and cros4-examine the witnesses of the 
prosecution must be exercised at the time when the charge is read and explained to 
him under the preceding section, aud, if not exercised at that time, it cannot after- 
wards be insisted on, although it is in the discretion of the Magistrate to recall the 
witnesses if he think fit—Jn re Sheikh Faiz Ali and others, 8 Cal. Law. Rep. 325 ; 
I. L. R., 7 Cal. 28. 


An accused person, when put on his defence, is not precluded from exercising 
the right of cross-examining witnesses for the prosecution by reason of his having 
cross-examined them before he was put on his defence, or by reason of his not 
having, suo motu, expressed his wish to do so at the time he was called upon to enter 
on his defence, and when tho witnesses were in attendance in Court, aud did not 
require to be re-snmmoned.—Reg. v. Lali Singh, 6 All. 270. 


Tue charge having been read to the accused person, he stated his defence to 
the same, upon which the Magistrate (the witnesses for the proseention being in 
attendance) called upon the acenscd to cross-examine them. The acensed refused 
to do so until he had examined the witnesses fur the defence, who were not in 


140 TRIAL OF WARRANT-CASES BY MAGISTRATES. 


attendance. The Magistrate then discharged the witnesses for the prosecution, and 
adjourned the trial for the production of the witnesses for the defence. Held ( per 
Spankie, J.) that the accused was not entitled to have the witnesses for the prose- 
cution summoned, in order that they might be cross-examined by the accused, on 
the date fixed for the examination of the witnesses for the defence.—Empress v. 
Baldeo Sali, I. L. R., 2 All. 253. 


As a rule, the proper and convenient time for the purpose of cross-examination 
of the witnesses for the prosecution is at the commencement of the accused person’s 
defence ; but it is in the discretion of the Criminal Court to allow the accused to 
reeall and cross-examine the witnesses for the prosecution at any period of the 
defenee, when the Court may think such a step right and proper. It 1s mcumbent 
upon a Court, when it discharges a witness from the duty of attendance before the 
trial is ended, to ascertain froi the accused whether he has, or is likely to have, any 
need of the witness’s testimony ; and if he has such need, then to take such steps 
for ensuring the presence of the witness at the required time as may be necessary.— 
Khurruckdharee Singh v. Pershadi Mundul, 22 W. R. 44. 


Tur following important remarks were made by Turner, J., on the question of 
a prisoner’s right to recall and cross-examine witnesses for the prosecution : “ Iam 
of opinion that the Magistrate ought not, of his own motion, to discharge the wit- 
nesses for the prosecution until the accused person has exercised or waived his 
right of cross-examination. When (as frequently happens) it becomes necessary to 
summon witnesses for the defence from a distance, and consequently to adjourn the 
hearing for some days, the necessity of retaining in attendance the witnesses for the 
prosecution must occasion considerable inconvenience to the witnesses and expense 
to the public. Therefore, the Magistrate should in all cases, before granting an 
adjournment, inquire of the accused if he desires to exercise his right of recalling 
the witnesses for the prosecution, or consents to the discharge of any or all of them. 
If the accused consents to their discharge, and they are discharged accordingly, he 
is not, in my opinion, entitled to have them re-summoned as a matter of right, but 
it would be in the diseretion of the Magistrate to re-summon them Whether, if the 
Magistrate, before granting an adjournment, called upon the aecused to exercise his 
right of recalling the witnesses for the prosecution, and the accused refused to do 
s0 at that time, the Magistrate would thereupon be at liberty to discharge the wit- 
nesses for the prosecution, necd not now be determined. In the present instance the 
Magistrate did not call upon the accused to exercise his right, and there is no suffi- 
cieat proof that the accused cousented to the discharge of the witnesses : he was 
probably not aware that he had any option in the matter, and therefore it would be 
an unsound infcrence from lis silence that be consented to it. J must then, in this 
case, hold that the accused was entitled to have the witnesses whom he desired to 
cross-examine re-summmoned.”—Ree, ¢. Lall Mahomed, 6 All. 284. 


A MAGisrraTe cannot refuse to allow witnesses whom he allowed to be cross- 
examined by the accused previous to the preparation of a charge to be recalled and 
cross-examined after the accused has been put upon his defence, treating them as 
witnesses for the prosecution.—/n re Thakoor Dyal Sen, 17 W. RB. 51, 

The following important judgment was delivered by Couch (C.J.) in this case 
(Ainslie, J., concurring) :— 

The direction in s, 252 of the Criminal Procedure (Code s. 256 of this Code) is 
express that, if the accused person las any defence to make to the charge, he shall 
be called upon to enter upon the same, and to produce his witnesses, if in attendance, 
and shall be allowed to recall and cross examine the witnesses for the prosecution. 

“Tt does not clearly appear whether it was intended by the Code that there 
should be, previous to the preparation of the chare'e, a full cross-examination by the 
accused or by his pleader 5 it would rather seem that that was not contemplated, and 
that the Magistrate should, in the first instance, examine the witnesses with a view 
to secing whether there was a primiifarie case against the accused person, and then 
that he should prepare the charge. 

“Now, I do not say that, if an accused person or his pleader went into a full 
cross-examination before the preparation of the charge, and were told that, if he did 
that, he might be waiving Ins right to a further cross-examination after the charge 
had been prepared, he would not be precluded from the subsequent cross-examina- 
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tion. It is possible that, if put to it, he might be obliged to elect between the two, 
and not to have the inconvenient proceeding of the whole of the cross-examiuation 
being again repeated. 

“ But here that does not seem to have heen done. The Magistrate appears to 
have allowed a cross-examination before the charge was prepared ; but when the ac- 
cused was put upon his defence, it might be very important that some further ques- 
tions should be put to the witnesses for the prosecution in order to elicit facts which 
might constitute a defence for him. IJ think that the Magistrate had no power to 
say that this should not be done, and that the cross-examination, which had been 
wready had, should be the only cross-cxamination in the case. If the privilege of 
cross-cxamination had been abused, and questions which had been put before, and 
appeared to have been answered (the witnesses understanding the questions), were 
repeated, the Magistrate might have stopped that, and confined the cross-examina- 
tion to its proper limits. J think it was not competent to him to refuse to allow the 
witnesses to be recalled and cross-examined atter the accused had been upon his 
defence. 

“ Algo, the subsequent section would entitle the accused person to call the wit- 
nesses as lisown. Of course, he would be in a different position then, and would 
not be allowed to cross-examine them, and treat them as witnesses for the prosecu- 
tion, What be really required, and what he was entitled to, was to have them 
recalled, and to cross-examine them, treating them as witnesses for the prosecution. 

“We think there has been an error in the procedure which may have prejudiced 
the accused, and therefore that the conviction and confirmation of it must be set 
aside, and the case must be ordercd to be retried by the Magistrate.” 


257. If the accused applies to the Magistrate to issue any process act x. 1872, 


Process for compelling for compelling the attendance of avy witness 
production of evidence at (whether he has or has not been previously 
instance of scvused, examined in the case) for the purposes of exa- 
mination or cross-examination, or the production of any document or 
other thing, the Magistrate shall issue such process, unless he considers 
that such application should be refused on the ground that 1t 1s made 
for the purpose of vexation or delay, or for defeating the ends of Justice. 
Such ground shall be recorded by him in writing, 


The Magistrate may, befure summoning any witness on such appli- 
cation, require that his reasonable expenses incarred in atteuding for 
the purposes of the trial be deposited in Court, 


A WITNESS is entitled to be paid his expenses by the party at whose instance he 
has been summoned, although he has not applied for them before giving his evi- 
dence,—I. L. R., 4 Bom. 619. 

Tue High Court refused to issue a commission in a criminal case, on the ground 
that such a course would be unsatisfactory and dangerous to the interests of the 
prisoner.—Impress v. Counsell, 1. L. B., 8 Cal. 890. 


A PARDA-WOMAN summoned as a witness in a criminal case has a right to be 
exempted from personal attendance at Court, and to be examined on commission.— 
In the matter of the petition of Uarasundari Chowdhurain, I. L. R., 4 Cal. 20, 


Iv 1s only in extreme cases of delay or expense that the personal attendance of 
a wituess before the Court of Session should be dispensed with, and the evidence 
given by him before the committing Magistrate referred to—In the matter of the 
petition of Harasundari Chowdhurain, I. L. R., 2 All. 646, 


Wuerk a Magistrate trying an offence rejected an application by the accused 
person that a certain person might be examined on his behalf cither in Court or 
by commission, without recording his reasons for refusing to summon such persoa, 
it was held that the conviction of the accused person must be set aside, and the 
case be re-opened by such Magistrate, and the application by the accused for the 
examination of such person he disposed of according to law.—Jn re Satnarain 
Singh und another I. L. R., 3 All. 392, 


5, 362, para. 
2 


Act IV., 1877, 


8. 143, para. 
2 


Of. as. 252 and 
208, supra, 
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Tae accussd were charged with rioting, and, being called up for their defence, 
named several witnesses, and summonses on the following morning were issued for 
their appearance, but they were not found. The accused then applied for further 
time for the appearance of the witnesses, This the Magistrate refused to grant, and 
he convicted the accused : Held that, this being a warrant-case, it was thie duty of 
the Magistrate to summon the witnesses that night be offered by the accused, and 
that he might, at his discretion, have adjourned the case.—Empress on the prose- 
cution of Dinanath Ghatak v. Raj Kumar Singh and another, I. L. R., 3 Cal. 573, 


es ae 258, If, in any case under this chapter in which a charge has been 

. 220, omite ; , ? 2c : 

sin the Ex. Acquittal. framed, the Magistrate finds the accused hot 
guilty, he shall record an order of acquittal. 


planation. ; 
Bee infra, & Conviction, If, in any such case, the Magistrate finds 
ere the accused guilty, he shall pass sentence upon 
8, 126, first him according to law. 
half, 


Reconps of a previous conviction should be put in as evidence after conviction 
and before sentence.—W. Rt. C. R. 38. 

No supament of acquittal can be recorded unless a charge has been drawn 
up.—Reg. v. Japit Ahiar, 22 W. R. 26. 

Ir THE Magistrate convicts, he is bound to pass some sentence. He cannot morely 
warn and discharge the accused—3 W. R. 15, C. L. 

AFTER an accused person has been acquitted, it is not competent to the Sessions 
Judge to interferc.—Reg. v. Venku Narsa, 9 Bom. H. C. Rep. 170. 


A MAN accused of theft was acquitted by the Deputy Magistrate. The District 
Magistrate, at the instance of the police, ordered the case to be retried. It appeared 
that the Deputy Magistrate had not framed any charge, but that no failure of justice 
had been occasioned by his not doing so. Ze/d that the Magistrate had no power to 
order a retrial without first setting aside the order of acquittal; and that he had no 
power to set aside the order of acquittal, as the case had not been appealed to him.— 
fn re Joja Pashan, 3 Cal. Law Rep. 131. 


a a ll 259. When the proceedings have been instituted upon complaint, 
I, Contrast —Absenoo of complainant, #04 upon any day fixed for the hearing of the 
Act 1V., 1877, case the complainant is absent, and the offence 
8. saree may be lawfully compounded, the Magistrate may, in his discretion, not- 
cae. Withstanding anything hereinbefore contained, at auy time before the 


same, ; 
charge has been framed, discharge the accused. 


CHAPTER XXII, 
OF SUMMARY TRIALS, 


260. Notwithstanding anything contained 
in this Code, 

(1) the District Magistrate, 

(2) any Magistrate of the first class specially empowered in this 
behalf by tiie Local Government, and 

(3) any Bench of Magistrates invested with the powers of a Magis- 
trate of the first class, and specially empowered in this behalf by the 
Local Government, may try, iu a summary way, all or any of the follow- 
ing offences :-— 

(a) Offences not punishable with death, transportation, or imprison- 
ment for a term exceeding six mouths ; 


arent oon Power to try summarily. 


224, 
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(b) Offences relating to weights and measures, under sections 264, 
265, and 266 of the Indian Penal Code ; 


(c) Hurt, under section 323 of the same Code ; 

(d) Theft, under section 379, 380, or 381 of the same Code, where 
the value of the property stolen does not exceed fifty rupees ; 

(e) Receiving or retaining stolen property, under section 411 of the 
same Code, where the value of such property does not exceed fifty 
rupees ; 

(f) Assisting in the concealment or disposal of stolen property, 
under section 414 of the same Cude, where the value of such property 
does not exceed fifty rupees; 

(q) Mischief, under section 427 of the same Code ; 

(h) House-trespass, under section 448 of the same Code ; 

(c) Insult with intent to provoke a breach of the peace, under sec- Act XT., 1874, 
tion 504, and criminal intimidation, under section 506, of the same ® 1% 
Code ; 

(7) Abetment of any of the foregoing offences ; 

(k) An attempt to commit any of the foregoing offences, when such 
attempt is an offence : 

Provided that no case in which a District Magistrate exercises the 
special powers conferred by section 34 shall be tried in a summary way. 


In summary trials the formalities provided by this chapter should be strictly 
observed.—Reg. v. Johric Singh, 22 W. R. 28. 


A cuargr of mischief, even if combined with one of theft, is triable sum- 
marily under this section —Reg. v. Ramotar Panri, 25 W. R. 5. 


Wuenrk the procedure is of a summary nature, the trial is summary, notwith- 
standing the length and carefulness of the record and decision—Reg. v. Doma Rain, 
24 W. R. 66. 


THE summary conviction and punishment of two police-officers under 8, 29, 
Act V. of 1861, by a Cantonment Magistrate, without formal trial, was held to be 
irregular and illegal.—Govt. ». Gridharee Lall and Sheikh Ahmed, 1 Agra H.C. Rh. 
24. 


A MaaistraTe should not split up an offence for the purpose of giving himself 
summary jurisdiction. If he does so, and the offence is not triable summarily, the 
proceedings are void, under s. 530 of the Code of Criminal Procedure—Jn re 
Abdool Kadir and others, 3 Cal. Law Rep. 44. 


Iv is not in the power of the Magistrate, when a person is charged before him 
with a grave offence, to reduce the accusation of his own mere will to such dimen- 
sions as will make it triable summarily : the trial must be according to the nature of 
the charge.—Emaral Sheikh v. Mohammadi Sheikh, 24 W. R. 48. 


AN OFFENCE under s. 49, Act XXI. of 1856 (Excise), can be tried summarily, tho 
confiscation provided being merely a consequence of the conviction, and not forming 
part of the punishment for the offence—The Empress v. Baidyanath Das, I. L. R., 
3 Cal. 366 (F.B.), which overrules the case of Khettur Mohun Chowrunghee, 22 
W. RB. 43, and the case of Jodoo Nath Shaha, 23 W. R. 33. 


In a case tried under the summary procedure authorized by s. 260 of the Code 
of Criminal Procedure, it must clearly appear on the face of the conviction that the 
case was dealt with as one of those which come under the purvicw of that section. 
If the case be one of theft, it should appear what the value of the property alleged 
to have been stolen really was.—Reg. v. Abhcen Parrida and others, 20 W. R. 17. 


WHETHER 8 case is triable summarily or not, must be determined by the com- 
plaint, not by an estimate formed by the Magistrate (e.g. of the worth of th® 
property which the accused is charged with having stolen) after evidence has been 
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recorded, and such estimate cannot retrospectively warrant a mode of trial which 
was originally illegal—Ram Chunder Chatterjee v. Kanye Laba and another, 25 
W.R. 19. 

WHETHER a case is triable summarily or not, must be determined by the offence 
complained of, and not by the offence proved.  //e/d also that a Magistrate is 
bound to convict an accused person of the highest offence which is in his opinion 
proved, and not to select a minor offence which forms one of the component parts 
of a more serious offence, because it conforms more with his own idcas of justice.— 
Ram Goti Shaha «. Joma Ghazi, 3 Shome’s Rep. 17. 


Wert, on the facts found by a Magistrate, an offenee is established which he 
cannot try summarily, he is not competent to convict for an offence made up of 
only some of those facts in order to give himsclf jurisdiction. Such proceedings 
are void under s. 530 of the Code of Criminal Procedure, because he was not 
empowered by law to try the offender summarily.—Chunder Seckhur Sookul and 
others v. Dhurm Nath Tewaree, 1 Cal. Law Rep. 43-4. 


WHERE an Assistant Commissioner in a non-regulation district, vested with 
first-class powers as a Magistrate and with summary jurisdiction in one place, had 
gone on furlough, and on his return been posted to another place, and there vested 
with the former only: Weld that the second appointment was not a‘ transfer,” 
and that the officer did not possess summary powers in his second charge.—In the 
matter of Parasuram Borooah, Petitioner, J. L. R., 2 Cal. 117. 


WuereE the imprisonment awarded ona summary conviction before a Magis- 
trate had already expired, the High Court declined to go into the case on a reference 
froin the Sessions Judge, because it would be no advantage to the prisoner to do so, 
and because, if the Maygistrate’s proceedings were quashed, the prisoner would be 
pat to the risk of being tried again for the offence with which he had been 
charged.—Iopil Dolai and others ». Kanhai Jenna, 24 W. R. 71. 


Tue powers conferred upon Magistrates under the 18th chapter of the Code of 
Criminal Procedure were not intended to give them the power of altering a charge 
brought against an accused person soas to bring his ease within the provisions of 
that chapter ; but when a charge of a serious offence, one which the Magistrate is 
not competent to enquire into stunmarily, is preferred, it. is the plain duty of the 
Magistrate to apply the procedure prescribed for such cases, and either to convict or 
acquit, or commit for trial, the person implicated.—Chunder Shekhur Thakoor v. 
Nitaloo and another, 22 W. R. 29. 

Wuerre acharge of rioting was tried summarily by the Magistrate as one of 
mischief and unlawful assembly, the Sessions Judge, relying on a case cited, sub- 
mitted at the request of the accused that the summary order may be set aside, and 
the accused may be tried for noting under the chapter of the Criminal Procedure 
Code relating to the trial of warrant-cases by Magistrates. The Tigh Court declined 
to interfere at the instance of the accused persons, and distinguished this from the 
case cited by the Sessions Judge, as the reference there was made by the Magistrate 
in the interests of public justice.—Reg. ». Aboo Sheikh and others, 28 W. R. 19. 


In a case in which the accused was charged with theft of a box containing 
Rs. 50 in cash and of the box worth 8 annas 6 pie, the Mavistrate considered the 
box to be of no value and struck ont the 8 annas 6 pie, and thereupon tried the 
case summarily under s. 260 of the Code of Criminal Procedure. Ze/d that the 
Magistrate was not at liberty, upon his own authority and without taking evidence, 
to throw the box entirely out of consideration, as upon that depended his jurisdic- 
tion to dispose of the case summarily : such evidence should have been taken 
precisely in the same way as evidence npon the merits of the case, and as it was 
not taken, the Court held that the Magistrate had no jurisdiction in this case.—Reg. 
wv. Buzleh Ali, 22 W. R. 65. 


In A case the charge was originally one of dacoity under s. 395, Penal Code, 
and the proceedings were first conducted under the chapter of the Code of Crimi- 
nal Procedure relating to ‘summary trials, but during the progress of the case the 
charge under 8. 395 was lost sight of, and the aceused were put on their defence on 
y charge of being members of an unlawful assembly under s. 143, Penal Code, and 
the proceedings were continued in a summary way under the chapter relating to 
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the trial of warrant-cases by Magistrates. Held that, had the complaint been one 
under s. 143, Penal Code, the Magistrate could have tried it ina summary manner ; 
but as the complaint was of a chirge of dacoity under ». 395, the Magistrate had 
no jurisdiction to try the case ina summary manner ~Dwarkanath Mozoomdar v. 
Nalu Das, 21 W. R. 89. 

A cnarar of an illegal demand of toll under Act VIIT. of 1851, 8. 6, ought not 
to be dealt with summarily. The power of levying tolls under Act VUIT. of 1851 
is vested in the Lientenant-Governor of Bengal, and is restricted to levying tolls 
only at the toll bar: the establishment of a toll mnt be, by some distinet resolu- 
tion of the Government, notified in some way or other by the Government, The 
word “extortionately " ims. 6, Aet VITI. of 1851, is not used in the same sense 
as it is used in the Penal Code, but as meaning an unlawful demand of toll aceom- 
panied by pressure: the pressure in this case being the exercise of the powers 
indicated ins. 3 of the Act by seizing the complainant’s horses and carts, and 
detaming them until the toll was paid.—Uttom Chunder Gangooly v. Issur Chunder 
Mookerjee, 22 W. BR. 76. 

Tue accused in this case were convicted by the Magistrate summarily of offen- 
wes under as. $o2 and 341, Penal Code, although it was contended on their behalf 
that, if guilty, they enght to have becn convicted under 5, 853, in respect of which 
a stmmary trial could not be held. The Sessions Judge, on the Magistrate’s own 
judgment, recommended that the convietions should be set aside. on the grounds +1) 
that the faets showed that the accused should have been convieted under s. 353 or 
under s, 342, and (2) that the Magistrate had na power to convict of the lesser of- 
fenee, and so give himself qurisdiction to try the case summarily. Z/eld, in conenr- 
rence with the Sessions Judge, that the aceused ought to bie becu tied under s 353, 
The Magistrate's summary proceedings were accordingly set aside, and a fresh trial 
directed.—Ree, v. Banee Madhub Dass and others, 2b W. Th. 3. 

No Maa: trare is entitled to split up an offence into its component parts for 
the purpose of giving himself summary jurisdiction. If a charge of an offence 
not triable snmmarily is laid and sworn to, the Magistrate must proceed with the 
case accordingly, unless he is at the outset in a position to show from the deposition 
of the complainant that the circumstances of aggravation are really mere exaggera- 
tion and not to be believed. Therefore, a Magistrate, when he has before him a 
person charged with having been armed with a deadly weapon while a member of 
an unlawful assembly, is not a liberty to disregard that part of the charge which 
charges the prisoner with having been armed with a deadly weapon, and so to give 
himself jurisdiction to try the case summarily, and then, by inflicting a sentence 
of imprisonment not exceeding three months, to deprive the prisoner of his right 
of appeal.— Empress e¢. Abdul Khan, and Empress » Gholam Mahomed, LL. R., 


4 Cal. Lb. 


261. The Local Government may confer on any Bench of Magis- 4ct Pe 
Power to invest Bench of trates invested with the powers of a Magistrate | “°"" 
Magistiates mvested with of the second or third class power to try sum- 
Jess power. marily all or any of the following offences :— 
(«) Offences against the Indian Penal Code, sections 277, 278, 279, 
285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, and 
AAT ; 
(b) Offences against Municipal Acts, and the conservancy-clanses 
of Police Acts, punishable only with fiue, or with imyprisonment jor a 
term not exceeding one month ; 
(c) Abctinent of any of the foregoing offences ; New. 


(d) An attempt to commit any of the foregoing offences, when such New. 
attempt is an offence. 





Tne following is the subject-matter of cach of the sections of the Penal Code 
alluded to ins. 261 :— 


S. 277. Defiling the water of a public spring or reservoir. 
S. 278. Making atmosphere noxious to health. 


Cr, Pr. 19, 


Act X., 1872, 
8, 226, 


Act X., 1872, 
8, 227. 
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§. 279. Driving or riding on a public way so rashly or negligently as to endanger 
human life, &e. 

8. 285. Dealing with fire or any combustible matter so as to endanger human 
life, &c. 

S. 286. So dealing with any explosive substance. 

S. 289. A person omitting 10 take order with any animal in his possession, 80 a8 
to guard against danger to human life, or of grievous hurt, from such animal. 
. 290. Committing a public nuisance. 
. 292. Sale, &e., of obscene hooks, &e. 
. 293. Tlaving in possession obscene book, &c., for sale or exhibition. 

S. 294. Obscene songs. 

S. 323. Voluntarily causing hurt. 

S. 334. Voluntarily causing hurt on grave and sudden provocation, not intend- 
ing to hurt any other than the person who gave the provocation. 

S. 336. Doing any act which endangers human life or the personal safety of 
others. 

S. 341. Wrongfully restraining any person. 
362, Assault or use of criminal force otherwise than on grave provocation. 
» 426. Mischiet. 
. 447. Criminal trespass. 


1s ae PaO FF 


TS TN 


A BENCTI of Magistrates, whether empowered under s, 260 or s. 261 of this Code, 
cannot try a case of breach of the peace or any offence except those mentioned in 
gs. 260 and 261.-—Reg. c. Debheki Pattak, 21 W. RB. 12. 


262. In trials under this chapter, the procedure prescribed for sum- 

Procedure for aummong Mons-cases shall be followed in summons-cases, 

and warrant-cases appli- and the procedure prescribed for watrant-cases 

cable. shal) be followed im warrant-cases, except as 
hereinafter mentioned. 


No sentence of imprisonment fora term exceeding three months 
shall be passed in the case of any conviction 


Limit of imprisonment. ander this chapter, 


963. In cases where no appeal lies, the Magistrate or Bench of 
Record in cases where Magistrates need not record the evidence of the 

there is no appeal. witnesses or frame a formal charge ; but he or 
they shall enter in such form as the Local Goverument may direct 
the following particulars :— 

(a) the serial number ; 

(b) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

{e) the name, parentage, and residence of the accused : 

(f) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), or clause (/) of section 260, 
the value of the property in respect of which the offence has been com- 
matted ; 

(g) the plea of the accused and his examination (if any) ; 

(h) the finding, and, in the case of a conviction, a brief statement 
of the reasons therefor ; 

(i) the sentence or other final order; and 

(j) the date on which the proceedings terminated, 
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P Nee a Magistrate of the first class passes a sentence of imprisonment and 
ne, his order is appealable. Ie cannot, therefore, in sucha casc, make up his 


record in the manner described in this section. —Jn re Sher Mahomed and another, 2 
Cal. Law Rep. 511. 


A Macisrrate, in cases where no appeal lies, is bound to record a brief state- 
ment of his reasons for convicting an accused. Where a person is arrested, and cer- 
tain charges are entered awainst him in the police-hook, he should not, on the day of 
trial, be called upon to meet other charges without previons intimation being given 
to him of the additional charges. —Huipiess v. Radoinath Shaha, 1. R., 8 Gal. 195, 


ALTHOUGH generally it is not necessary, in cases in which no appeal lies, for a 
Magistrate to record the reasons for passing his judgment, yet under s. 263, in case 
of conviction, he ought to enter in the register, to be kept under that section, a 
bricf statement of the reasons for such conviction : but an omission to do so may, 
under some circumstances, be remedied at a subsequent time.—In re Dowlat Singh, 


6 Cal. Law Rep. 273. 


AvrHouan a Magistrate is not required to record any evidence under this 
chapter, he should, in recording his reasons for the conviction, state thein so, that the 
High Court, on revision, may judge whether there were sufficient materials before 
him to support the conviction, Where they were not so stated, the High Court, oa 
motion, set the convietion aside.—/n re Panjab Singh and another ; Empress v. 
Panjab Singh and another, 1. L. It., 6 Cal. 579. 


Ir Tit evidence which comes before a Sessions Judge in w regular appeal fron 
a Magistrate’s order is not sufficient to reasonably satisfy him that the prisoners have 
been rightly convicted, he ought to acquit them. In this case, from the substance 
of the evidence on the records. the Sessions Jndge contd not form any opinion as to 
its credibility, and there was nothing to show that the witnesses spoke the trath, or 
that the conviction was wrong. The Jnudee accordingly dismissed the apoeal, but the 
Hieh Court held that he should have acquitted the prisoners, The conviction was 
quashed. See, however, the decision of the Allahabad High Court, infru—Kheraj 
Mullah and others v. Janab Mullah, 20 W. R. 13; 11 B. L. R. 33. 


264. In every case tried summarily by a Magistrate or Bench in 
Record in appealublo Which an appeal lies, such Magistrate or Bench 
casos. shall, before passing sentence, record a judg- 
ment embodying the substance of the evidence and also the particulars 
meutioued in section 263, 


Such judgment shall be the only record in cases coming within this 
section. 


Wuere the Magistrate of the District trying a case in a summary way omitted 
to embody in his judgment the substance of the evidence, the Chief Court quashed 
the conviction, and directed a new trial —Bakkhu »v. The Crown, Panj. Rec., No. 2 of 
1874, Cr. 

Unper s. 264 Magistrates are not bound to record the substance of every 
separate deposition, but to state generally what is the substance of the witness's 
evidence,—Kristodhone Dutt, Mxecutor to the Estate of Shibkristo Daw, v. The 
Chairman of the Municipal Commissioners of the Suburbs of Calentta, 25 W. R. 6. 


K was tried by a Magistrate ina summary way, and convicted. Te appealed 
to the Court of Session, which quashed his conviction, on the ground merely that 
the substance of the evidence on which the conviction was had was not embodied 
in the Magistrate’s judgment. Held that the Court of Session should not have 
quashed the conviction mercly by reason of such defect, but, if it found it 
impossible to dispose of the appeal because of such defect, it should have required 
the Magistrate to repair the same by recording a judgincnt in which the substance 
of the evidence should be fully embodied, and, if necessary, re-examining the 
witnesses for that purpose, or to have ordered a re-trial with that view—The Em- 
press v. Karan Singh, I. L, R., 1 All. 680. 


Act X., 1872, 
g. 228, 


Act X., 1872, 
s, 229. 


Aot X., 1872, 
8, 230. 


Act X., 1875, 
8. 3. 


Act X., 1875, 
8. 32. 


Act X., 1872, 
gp. 232, 
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265. Records made under section 263, and judgments recorded 
Language of record and uuder section 264, shall be written by the pre- 
judgment. siding officer, either in English or in the lan- 
guage of the Court, or, if the Court to which such presiding officer 1s 
immediately subordinate so directs, in such officer's mother-tongue, 


The Local Goverument may authorize any Bench of Magistrates 
Bench nay be authorized empowered to try offences summarily to prepare 
to employ clerk. the aforesaid record or judgment by means of 
an officer appointed in this behalf by the Court to which such Bench is 
immediately subordinate, and the record or judgment so prepared shall 
be signed by each member of such Bench present taking part in the 
proceedings. 


CHAPTER XXIII. 
Or TRIALS BEFORE High Courts AND COURTS UF SESSION. 
A.—Preliminary. 


266. In this chapter, except in section 307, the expression “ High 
Court” means a High Court of Judicature 
established or to be established under the 
twenty-fourth and twenty-fifth of Victoria, chapter 104, and includes 
the Chief Comt of the Panjab, and such other Courts as the Governor- 
General in Council may, by notification in the Gazette of India, declare 
to be High Courts for the purposes of this chapter. 


“ High Court” defined. 


Trials before High Court 267. All tria’s under this chapter before a 
to be by jury. High Court shall be by jury ; 
aud, notwithstanding anything herein contained, in all criminal 
cases transferred to a High Court under this Code or under the Letters 
Patent of any High Court established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 104, the trial may, if the High Court 
so directs, be by jury. 


A prisoner, not being a European British subject, who 1s not charged jointly 
with a Muropean British subject. is not entitled to be tried by a jury of which at 
least five persons shall not be Europeans or Americans.—Reg. v. Lalubhai Gopal 
Dass and others, LL. R., 1 Bom, 232 (F.B.). 


Trials bofore Conrt of 268. All trials before a Court of Session 


Session to be by juryorwith shall be either by jury, or with the aid of as- 
ASSeSSOrs, SeSSOTS, 


Tue triel by a jury of an offence triable with assessors is not invalid on that 
ground ; but an accused who would have been entitled to an appeal on the facts, if 
the case had been tried with assessors, is not debarred from that right merely by the 


fact that the trial by jury is not invalid—Empress y. Mahima Chandra Ray and 
others, I. L. R.. 3 Cal. 765. 


AT A trial before a Sessions Court, the Judge, in the examination-in-chief of the 
witnesses for the prosecution being finished, questioned the witnesses at considerable 
length upon the points to which he must have known that the cross-examination 
would certainly and properly be directed : Z/eld that such a course of procedure was 
Irregular, and opposed to the provisions of Act I. of 1872, 4. 138. It is not the pro- 
vince of the Court to examine the witncsses, unless the pleadcrs on either side have 
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omitted to put some material question or questions; and the Court should, asa 
general rule, leave the witnesses to the pleaders to be dealt with as laid down in 
8. 138 of that Act—Nvor Bux Kazi v. The Kimpress, I. L. R., 6 Cal. 279. 


269, The Local Government may, by order in the official Gazette, Act X., 1872 
Local Government may irect that the trial of all offences, or of any & 233, paras. 
ordor trinls before Court of particular class of offences, before any Court of tend 2. 
Bession to be by Jury. Session, shall be by jury in any district, and 
may revoke or alter such order, 


When the accused is charged at the same trial with several offences 
of which some are and some are not triable by jury, he shall be tried 
by jury for all such offences. 


In A trial by a jury before a Court of Session upon charges, some of which were 
triable by a jury, aud sume with the aid of assessors, the jury, by amajority of four 
to one, returned a verdict of “not guilty” on all the charges. J/edd that it was not 
competent to the Judge, who disagreed with the verdict, to treat the trial, so far as 
it dealt with the latter charges, as a trial with the aid of assessors, and, concurring 
with the minority, to convict and sentence the accused persons. It was the duty of 
the Judge, in such a case, to have aceepted the verdict as one of acquittal, and then 
to have passed orders in accordance with s. 306 of the Code of Criminal Procedure.— 


Bhothnath Dey and others, Appellants, 4 Cal. Law Rep. 405. 


Trial before Court of Ses- _ 270. In every trial before a Court of Ses- Act X., 1872, 
sion to be conducted by sion, the prosecution shall be cuuducted by a & 28 
Public Froseoutor. Public Prosecutor, 


AN ApvocaTE of the High Court may appear on behalf of the prosecution in the 
Court of Session and conduct the prosecution without being specially empowered 
by the Magistrate of the district for that purpuse.—Gungadhur Sircar, Petitioner, 
23 W. RK. 14. 

In Tus case the Tigh Court strongly commented upon the objectionable prac- 
tice of permitting police-oflicers to conduct prosecutions in the Sessions Court. A 
witness when under examination-in-chief before the Court of Session should not 
have his attention directed to his deposition before the Magistrate. He may be 
cross-examined as to previous statements made by him in writing, when his atten- 
tion may be drawn to the parts of the former writing which are to he used for the 
purpose of contradicting him—Reg. ». Ram Chunder Sircur and Binode Sheikh, 
13 W. R. 18. 

WUETHER or not a private complainant is permitted under s. 495 to condnet a 
case as prosecutor, he may instruct Counsel, who shall be entitled to appear, under 
No. 7, Chapter XL. of the Bombay High Court Rules, and the Public Prosecutor may 
thereupon avail himself of the Counsc!’s services wnler ». 405. The effect of 8. 235 
of the Code, read with ss. £95 and 493, is to make every case tried by the Court of 
Session a case falling within the provisions of s. 493, that is to say, the Public Pro- 
secutor may always avail himself of the services. of Counsel retained by a private 
individual, and in so doing he does not deprive himself of the management of the 
case, Where the assistance of Counsel has once been accepted, that assistance is 
not excluded at the stages of the trial (sumuning-up by prosecutor and his reply) 
to which 9s. 289, 290, aud 292 apply—dn re Narayan M. Pendshi, 11 Bom. LU. C. 
Rep. 102. 


B.—Commencement of Proceedings. 


271. When the Court is ready to commence the trial, the accused Act X., 1873, 
Commencement of trial, Shall appear or be brought before it, and the — & 287. 
"charge shall be read out i plained At % 1875 
ge shall be read out in Court and explained “98 oy.” 
to him, and he shall be asked whether he is guilty of the oflence ‘charged, = 
or claims to be tried. 
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. If the accused pleads guilty, the plea shall 
‘ lty. a 
aC oo ae ea be recorded, aud he may be convicted thereon, 


Waerk a plea does not amount to a clear confession, the Judge should not 
draw an inference of guilt, but proceed to hear the case—Mad. H. C. Pro., Dec. 14, 
1874; 7 Mad. Jur. 136. 


AN accuseD should plead by his own mouth, and not through his counsel or 
pleader, though his counsel or pleader may, at the proper time, address the Court on 
his behalf.—Reg. v. Roopa Gowalla, 15 W. RB. 42. 


WHEN arraigning an accused, and before receiving his plea, the Court should be 
carcful to insure the explanation of the charge in a manner sulticiently explicit to en- 
able the accused to understand thoroughly the nature of the charge to which he is 
ata upon to plead.—Empress v. Viambilee, Viambilee v. The Empresa, I. L. R., 5 
Cal. 826. 


In ALL criminal cases tried in the mufassal, it is incumbent on the accused, since 
the passing of Act I. of 1872, to prove the existence (if any) of circumstances which 
bring the offence charged within the general or special exceptions or provisoes con 
tained in any part of the Penal Code or in any law defining such offence. Quare as 
to the state of the lawin the Presidency-towus.—ln the matter of the petition of 
Sivaprosad Panda, I. L. R., 4 Cal. 12. 


THE prisoner having admitted before the Court of Session that he had killed his 
Wife, no assessors were empanelled. At the end, however, of his confession, he 
pleaded that he was not in lus right mind at the time. The Judge, therefore, pro- 
ceeded to record medical and other evidence on the point, and having come to the 
conclusion that there was no reason to doubt, from the prisoner’s conduet, either 
prior or subsequent to the murder, that, in committing the murder be knew that 
he was doing a wrong act, convicted the prisoner. /Ze7d that the plea was, in effect, 
one of not guilty, and that the trial should not have proceeded without assessors, 
and that it should be quashed.—Reg. ». Chiet Ram, 5 N. W. P. 110. 


A prisoner, charged under s. 211 of the Penal Code with having brought a 
false charge with intent to injure, by accusing A of having caused the death of a 
person by doing a rash or negligent act not amounting to culpable homicide under 
s. BOLA, stated at the trial that the original complaimt made by him was false, and 
that he made it unthinkingly. The Sessions Judge treated this statement as a plea 
of guilty, and sentenced the prisoner to rigorous imprisonment. No record of the 
prisoner’s plea, as required by s. 271, appeared on the proceedings, nor did it appear 
that the charge had been explained as well as read to the prisoner, and the Judge 
considered that the original complaint did not amount to a talse charge of an offence 
under s. 304A. Held that the conviction was bad.—Kmpress v. Gopal Dhanuk, lL. L. 
R., 7 Cal. 96. 


Act X., 1872, 272. If the accused refuses to, or does not, plead, or if he claims to 


. ia Refusal to plead or claim be tried, the Court shall proceed to choose Jurors 
sa Ra »? to be tried. or assessors as hereinafter directed, aud to try 


the case: 


Act X., 1872, Provided that, subject to the right of objection hereinafter mentioned, 
a. 265. Trial by same jury or the same jury may try, or the same assessors 
Act X., 1876, . ccossors of several offond- may aid in the trial of, as many accused persons 


34. LJ . . . e 
e ers In succession, successively as the Court thinks fit, 

A Sessions Jubak, after a prisoner upon his trial has pleaded what in effect 
amounts to a plea of not guilty, is not justified in convicting the prisoner solely upon 
a confession made before the committing Magistrate.—Reg. v. Hursook, 2 N. W. P. 
479, 
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273. In trials before the High Conrt, when it appears to the High Act X., 1876, 
Eater on unsustainable Court at any time before the commencement of 14 
charge. the trial of the person charged, that any charge, 


or any portion thereof, is clearly unsustainable, the J udge may make on 
the charge au entry to that effect. 


Effect of entry. Such entry shall have the effect of staying 
proceedings upon the charge or portion of the 
charge, as the case may be, 


C.—Choosing a Jury. 


Number of jury. 274. In trials before the High Court the Act X., 1875, 


jury shall consist of nine persons. ree - or 
, : : , : ct X., 
In trials by jury before the Court of Session, the jury shall consist 6,236, 


of such uneven number, not being less than three, or more than nine, as 
the Local Government, by order applicable to any particular district. or 
to any particular class of offences in that district, may direct, 


275. In a trial by jury, before the Court of Session, of a person Act X., 1872, 
Jury for trial of persona UOt being an European or an American, a #241. 
not Kuropeansor Americans majority of the jury shall, if he so desires, con- 
hefore Court of Session, sist of persons who are neither Europeans nor 
Americans, 


A Jupar is not bound to try a native Christian with the aid of a Christian 
jury. ~Bharat Chunder Christian, Appellant, 1 W. R. 2. 


A person, not a European British subject. nor charged jointly with one, is not 
entitled to be tried by a jury, of which at least five persons shall not be Europeans 
nor Eurasians.—Lalubhai Giopaldass, I. L. R., 1 Bom, 202, 


276. The jurors shall be chosen by lot from the persons summoned Act X., 1872, 
to act as such, in such manner as the High | 240. 
Jurors to be chosen by lot. Qourt may from time to time by rule direct : Act X., 1875, 
. : 8. don 
Proviso. Provided that— 
first, pending the issue under this section of rules for anv Conrt, Act X., 1875, 
Fxistiug practice main. the practice now prevailing in’ such Court in & 49. 
tained. respect. to the chovsing of jurors shall be 
followed ; 


secondly, in case of a deficiency of persons summoned, the number Act X., 1879, 
Persona not summoned Of jurors required may, with the leave of the 6.243, para, 


when eligible. Court, be chosen from such other persons a8 4°; y 1875 

may be present; and 8.33. 

Pies before —spocial thirdly, in the Presidency-towns— Act X., 1876, 
: 8. 38 


(a) if the accnsed person is charged with having committed an 
offence punishable with death, or 

(b) if in any other case a Judge of the High Court so directs, 

the jurors shall be chosen from the special jury list hereinafter 
prescribed. 


S. 276 contemplates that the namer of the jury to be “chosen by lot’’ shall all 
be drawn out of one box containing the names of all persons summoned to act ag 


jurors.—Reg. v. Vithal Dass Pranjivan Dass and others, I. L. R., 1 Bom. 462. 
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ted 


Act X., 1872, 277. As cach juror is chosen, his name shall be called aloud, and, 
s 43.paras. Names of jurors to be Upon his appearance, the accused shall be asked 
Jand 2. called. if he objects to be tried by such juror, 

ae . ck Objection may then be taken to such juror by the accused or by 

ai the prosecutor, aud the grounds of objection 
Objection to jurors. shall be stated : 


Act X., 1875, Provided that, in the High Court, objections without grounds stated 
8.47, PAT Oriection without grounds Shall be allowed to the number of eight on 
l. stated. behalf of the Crown, and eight on bebalf of the 

person or all the persons charged. 


Act X., 1872, 278, Any objection taken to a juror on any of the following grounds, 


ss. 244, 405, if made out to the satisfaction of the Court, 


ree 187 5, Grounds of objection. shall be allowed © menane 


as. 47, 54, (a) some presumed or actual partiality in the juror ; 

(b) some personal ground, such as alienage, deticiency in the quali- 
fication required by any law or rule having the force of law for the time 
being in force, or being under the age of twenty-one or above the age 
of sixty years ; 

(c) his having, by habit or religious vows, relinquished all care of 
worldly affairs ; 

(d) his holding any office in or under the Court ; 

(c) his executing any duties of police or being entrusted with 
police-duties ; 

(f) his having been convicted of any offence which, in the opinion 
of the Court, renders him unfit to serve on the jury ; 

Act ae 1872, (g) his inability to understand the language in which the evidence 
re X., 1875, 18 given, or, when such evidence is interpreted, the lauguage in which it 
8, 57. 13 interpreted ; 

(h) any other circumstance which, in the opinion of the Court. 

renders him improper as a juror. 


Act X., 1872, 279, Every objection taken toa juror shall be decided by the Court, 


i a and such decision shall be recorded and be 


ee 1875, Decision of objection. final, 

Pe a pn If the objection is allowed, the place of such juror shall be supplied 
SS, para, Supply of place of juror by any other juror attending in obedience to a 
4, against ~whom objection summons, and chosen in manner provided by 

Act X., 1875, allowed. section 276 ; or, if there is no such other juror 


8. 56. present, then by any other person present in the Court whose name is 


on the list of jurors, or whom the Court considers a proper person to 
serve ou the jury, provided that no objection to such juror or other 
person is taken under section 278 and allowed. 


Act le ‘i cumets 280. When the jurors have been chosen, 
Act X., 1876, ate shall appoint one of their number to be 
3. 58. oreman. 

The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is 
required by the jury or any of the jurors, 

If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appolutment of a foreman, he shall be 
appolnted by the Court. 


TRIALS BEFORE RIOR COTRTS AND COURTS OF SESSION, = -153 


281. W 
Swearing of jurors. . When the foreman has been ap- New. 


pomnted. the jmors shall be sworn under the 
Judian Oaths Act, 1873. 


282. If, in the course of a trial by jury, at any time before the Act X., 1872? 
Procedure when juror return of the verdict, auv juror, from any sulfi- 8 254, 
ceases to attend, &e. cint cause,is prevented from attending through- 
out the trial, or if any juror absents himself, and it is not praticable to 
enforce his attendance, or if it appears that any juror is unable to 
understand the language in which the evidence is given, or, when such 
evidence is interpreted, the language in which it is interpreted, a new 
juror shall be added, or the jury shall be discharged, and a new jury 
chosen, 
In each of such cases the trial shall commence anew, 


Discharge of jury incase 283. The Judge may also discharge the Act X., 1875, 
of sickucas of prisoner. jury whenever the prisoner becomes incapable *® 99: 
of remaining at the bar, 


D.—Choosing Assessors, 


284. Wlien the trial is to be held with the aid of assessors. two Act x., 1872, 
or tore shall be chosen, as the Judge thinks — 8. 239. 
fit, from the persons summoned to act as such, 
285. If, in the course of a trial with the aid of assessors, at avy time Act X., 1872, 
Procedure whon assessor befure the finding, any assessor is, from any suffi. * ss 
is unable to attend. clent cise, prevented from attendmg through- 
out the trial, or absents himself, aud it is not practicable to enforce his 


attenlance, the trial shall proceed with the aid of the other assessor or 
assessors, 


Assessors how chosen. 


If all the assessors are prevented from attending, or absent them- 


selves, the proceedings shall be stayed, and a new trial shall be held with 
the aid of fresh assessors. 


E.—Trial to Close of Cases for Prosecution and Defence. 


286, When the jurors or assessors have been chosen, the prosecutor Act SH 1872, 
; _ be ‘ere ee . 8. . 
Opening case for pro- shall open his case by reading from the Indian Act X1..1874, 


secution. Penal Code or other law the description of the“ ,. 49, 
offence charged, and stating shortly by what evidence he expects to Act X., 1875, 
prove the guilt of the accused. p. 59, 
Examination of witnesses. , LHC prosecutor shall then examine his 
witnesses, 


987. The examination of the accused duly recorded by or before Act X., 1872, 


ee . 248. 
Examination of accused the committing Magistrate shall be tendered Act X., 1878, 


before Magistrate to be by the prosecutor and read as evidence. 3, 60. 
evidence. 


A PRISONER may be convicted on his own uncorroborated confession.—Reg. v. 
Runjeet Sontal, 6 W. R. 73. 


Tur whole (and not a part) of a prisoner’s confession must be taken in order 
to his conviction.—Reg. v. Chokoo Khan and another, 5 W. R. 70. 


Cr. Pr. 20. 
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Wuere there is no evidence against a prisoner, the Judge ought to charge the 
jury for an acquittal, and not leave the oy, to say whether the prisoner is guilty 
or not.—Reg. v. Greedhary Manjee, 7 W. BR. 39. 


A Jupaz should compare the statements of the witnesses recorded by the 
Magistrate at the preliminary investigation with the evidence of the same witnesses 
at the Sessions.—Reg. v. Brindabun Bowree and others, 5 W. R. 54. 


THE examination of the accused before the Magistrate must be given in evi- 
dence at the sessions-trial, whether it tells for or against the prisoner; and it is 
not in the discretion of the prosecution to put in that examination or not.—Reg. v. 
Sheikh Meher Chand, 13 W. R. 63. 


Tax confession of a prisoner before a Magistrate, though retracted before the 
Judge, is admissible in evidence against the prisoner, provided the Judge be satis- 
fied that it was voluntarily made.—Reg. v. Sreemutty Mongolah, 6 W. R. 81; Reg, 
v. Ghuree and others, 7 W. R. 41; Reg. v. Mussamut Jema, 8 W. R. 40. 


AN admission by A and B that the crime charged against them was committed 
by C and D, and that whatever share they had in it was under compulsion, is not 
a confession on which any person ought to be convicted. Previous statements of 
witnesses on oath are not availablo as evidence in a subsequent trial.—Reg. v. 
Kisto Mundul and others, 7 W. R. 8. 


A PERSON may be convicted of murder on his own confession. Where a master 
accompanies a servant knowing the latter’s intention to commit murder, and is pre- 
sent at the commission of the murder, although he struck no blow, still he is guilty 
as a principal, the only reasonable presumption being that both were acting with a 
common intent.—Reg. v. Hyder Jolaha, 6 W. R. 83. 


IN a trial before a Court of Session, the examination of the accused persons, 
which s. 287 requires to be given in evidence, should be read as part of the case 
for the prosecution before the case for the defence is entered upon, and marked 
as an exhibit. <A note to the effect that this has been done should be entered in the 
record.—Mad. H. C. Pro., March 31, and Nov. 11, 1869; Weir, p. 44. 


It 18 not necessary for a Sessions Judge to read out to prisoners confessions 
made by them before a Magistrate, and ask them if they have any objection to the 
reception of these confessions. The examination of the prisoners before a Magris- 
trate 1s to be received in evidence, and the attestation of the Magistrate is primd- 
facie proof of the circumstances.—Reg. ». Misser Sheikh and another, 14 W. R. 9. 


TUuE prisoner retracted his statement when read over to him, and said that ho 
was compelled to make it. The Judge, without making any enquiry or taking any 
evidence on the point, submitted the prisoner’s statement to the jury as a confession. 
Held that the Judge was wrong in so doing, and that he should rather have charged 
the jury not to accept the prisoner’s statement as a confession.—Reg. v. Gunesh 


Koormee, 4 W. R. 1. 


WHERE a statement made by a prisoner before a Magistrate, though signed 
by the Magistrate, does not contain the certificate directed by 8. 364, it does not of 
itself constitute primd facie evidence of the examination within the meaning of 
the said section ; and if other proof is not given to show that the statement was 
made by the prisoner before the Magistrate, the statement is not admissible in evi- 
dence at the Sessions.—Keg. v. Petuinber Dhoobec, 14 W. R. 10. 


A PRISONER’S confession must be taken in its entirety. Where a prisoner con- 
fessed that he did not suspect his wife’s fidclity ; that he left home on business ; 
that on his return he saw what convinced him of his wife’s infidelity ; and that, 
maddened at this sight, he killed both her and her paramonr, it was held that he was 
guilty of culpable homicide not amounting to murder, and that the case was one in 
which he ought to be treated with lenity.—Reg. v. Sheikh Boodhoo, 8 W. R. 38. 


Wuens the only evidence in a sessions-trial was a confession made to a Magis- 
trate, but subsequently retracted, and it was established that the police miscon- 
ducted themselves in the search of the houses of the prisoners who confessed, 
and of others under trial, and produced evidence which was rejected as false, it was 
held that the prisoners could not safely be convicted on their own statements with- 
out any cvorroboration.—Sofiruddcen and others, Appellants, 2 Cal. Law Rep. 132. 
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Beronk criminating a man upon his own statement under examination, it is 
necessary to see that such statement has been deliberately made and recorded ; that, 
after being recorded, it has been shown or read to the accused ; and that the exami- 
nation has been attested by the signature of the Magistrate following a certificate 
to be given under his own hand. In order to bring a prisoner within s. 114 of the 
Indian Penal Code, it is necessary first to make out the circumstances which consti- 
tute abctment, so that, “if absent,” he would have been liable to be punished as an 
abettor, and then to show that he was also present when the offence was com- 
mitted.—Reg. v. Mussamut Niruni and Moniruddin, 7 W. R. 49. 


Unner 8. 30 of the Evidence Act, the confession of a prisoner, affecting him- 
self and another person charged with the same offence, is, when duly proved, 
admissible as evidence against both, but such second person cannot, when it is 
uncorroborated as against him, be legally convicted on it. Per Garth, C.J.—Such 
evidence must be dealt with by the Court in the same manner as any other evidence. 
The weight, however, to be attached to such evidence, and the question whether, 
taken by itself, it is sufficient, in point of law, to justify a conviction, is a question 
for the Judge. Unsupported by other evidence, it, however, should be taken as 
evidence of the very weakest kind, being simply a statement of a third person not 
made upon oath or affirmation. If such confession is corroborated by other evi- 
dence, it is immaterial whether, in proving the case at the trial, the confession 
precedes the other evidence, or the other evidence precedes the confession. Per 
Jackson, J. (Macdonell, J., concurring).—Suach evidence is not sufficient to support 
a conviction, even if corroborated by circumstantial evidence, unless the circum- 
tances constituting corroboration would, if believed to exist, themselves support a 
conviction. Per curiam.—The word “Court” ins. 30 of the Evidence Act means 
not only the Judge in a trial by a Indge with a jury, but includes both Judge and 
jury. —The Empress ¢. Aushootosh Chuckerbutty and others, I. L. R., 4 Cal. 483 ; 
3 Cal. Law Rep. 270 ; 


288, The evidence of a witness duly taken in the presence of the Act X., 1872, 


Evidence given at preli. accused befure the committing Magistrate may, re Hee 
minary inquiry admissible. in the discretion of the presiding Judge, if such : 20, : 
Witness is produced and examined, be treated as evidcuce in the case. Aot X., 1875, 


A Court of Session is not at liberty to ground its judgment on the depositions a 


taken by the Magistrate without taking the examinations of the witnesses afresh.— 
Reg. v. Majohur Roy, 24 W. R. 11. 


Per Fixup, J.—That there is a grave doubt whether the deposition of an appro- 
ver, taken before the committing Magistrate, may be used as evidence against his 
accomplices on their trial before the Sessions Court, the conditional pardon of the 
approver having been withdrawn. Where a conditional pardon, granted to an 
approver, is withdrawn by the Sessions Court, the Judge ought to wait till the con- 
clusion of the trial of the accomplices, and then, before passing judgment on them, 
if found guilty, proceed agaiust the approver.—Jn re Joyudee Paramanick and others, 
7 Cal. Law Rep. 66. 

Tue confession of a witness in the shape of a former deposition can be used as 
evidence against a prisoner only on the condition prescribed by 8. 288 ; that ts, it 
must have been duly taken by the committing officer in the presence of the person 
against whom it is to be used. The certificate of the Magistrate appended to such 
coufession, in order to afford primi-facie evidence under s. 80 of the Evidence Act 
of the circumstances mentioned in it relative to the taking of the statement, ought 
to give the facts necessary to render the deposition admissible under 8, 288.— 
Reg. v. Nussuruddin and another, 21 W. R. 5. 


A, B, ann C having been charged with murder before a Magistrate, two vakils 
presented their vakalatnimahs, und applied to be allowed {o conduct the defence of 
the accused. The Magistiate refused permission, and, after recording the depost- 
tions of the witnesses, committed the accused to take their trial before the Sessions 
Court. In the Court of the Magistiate the only material evidence for the prosecu- 
tion was that of three witnesses, who, on being examined in the Sessions Court, 
denied all knowledge of the facts to which they had deposed before the Magistrate. 
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Two of them denied having made the statements recorded, while the third admitted 
the statements attributed to him, but asserted they were false, and made under 
pressure. The Sessions Judge, disbelieving the statements made in his Court, there- 
upon used the previous depositions as evidence in the case, and mainly upon these 
convicted the accused of murder, and sentenced them to transportation for life. 
Against this conviction and sentence the prisoners appealed to the High Court, on 
the ground that the previous depositions ought not to have been used as evidence 
in the case, as the Magistrate had refused to allow their pleaders to appear and 
cross-examine the witnesses who made the depositions. The High Court affirmed 
the conviction and sentence.—Jn re Dham Mundul, 6 Cal. Law Rep. 53. 


Upon the trial of the prisoner for the murder of his wife and infant child, the 
witnesses for the prosecution gave evidence contradicting the evidence given by 
them before the committing Magistrate. The Sessions Judge discarded the evidence 
taken before himself, and grounded his judgement on the evidence given before the 
Magistrate, and upon this evidence he convicted the prisoner, and sentenced him to 
death. = Phear, J.—It appears to me that the Legislature, in framing this enactment, 
desired mercly to authorize the Court to take a particular statement made by a wit- 
ness before the committing Magistrate as the true statement, notwithstanding that 
it was denied, or a statement inconsistent therewith was made by the witness before 
the Court itself, if the Court could sce from the evidence of that same witness before 
itself, or of other witnesses before itself, that the original statement was worthy of 
belief ; not that the Court should discard wholly the testimony of witnesses given 
before it, and have recourse to the testimony of the same persons which was given 
elsewhere before another judicial officer on the occasion of making the investigation 
preliminary to the final trial. The diseretion which is conferred by the section is 
to be exercised upon substantial materials rightly before the Court, and reasonably 
sufficient to guide the judgment of the Court to the truth of the inatter, and not, as 

yas the case here, upon mere speculation or conjecture. Morris, J.—It seems to me 
that, under this section, aJndee may base his judgment on the evidence given before 
the Magistrate in the presence of the accused, when there are special and particular 
reasons for considering that evidence to be honest and trae, and when that evidence 
is to a certain extent corroborated by independent testimony before hinuself.—Reg. v. 
Amanullah, 12 B.L. R155 21 W.R. 49. 


Tue following important remarks were made by West, J., on s, 249 of the 
Code of 1872 as amended by s. 20 of Act XL of 1874 (corresponding with s, 288 
of this Code: “ We think that the purpose of s. 249 of the Criminal Procedure 
Code as recently amended is to make depositions given before Magistrates in the 
preliminary inquiry evidence for the purposes of the tualin the Court of Session, 
only when the Sessions Jndge determines, in the exercise of his discretion, that they 
are to be used in this way. But we think that the exercise of this discretion, 
consideling it as a matter of fact or of Jaw, is open to review by this Court in 
appeal. When a case is under trial in a Court of Session, the Sessions Jndge has 
the depositions given in the Magistrate’s Conrt before him. Tf he finds that the 
statements of the witnesses in his own Court differ materiuly from those previously 
made by the same witnesses, it is his duty to examine then as to the discrepancies, 
and this is more specally his duty when the prisoners are undefended, and con- 
tradictory testimony is given for the prosecution, But if he thus examines the 
witnesses, he ought (see Taylor on Evidence, ss. 1300, 1301, and the Indian Evidence 
Act, 8. 155), in ordinary cases, to make the depositions upon which he has examined 
them evidence in the ease ; he is at liberty to do so, and the power should be 
excreised so as to bring all relevant matter, so far as possible, under consideration in 
forming a judginent on the case. LH the Sessions Judge has omitted to examine 
witnesses on obvious and important discrepancies in their statements, this Court will, 
in general, direct that such an examination be made, and the Sessions Judge, having 
the witnesses before him for such a purpose, will, in most cases, feel it his duty to 
make the former depo sitions evidence quantum valeat for the purposes of the final 
adjudication in appeal. The alternative is for this Court in such cases to order a 
new tiial,on the ground that there has been a misuse of the Sessions Judge’s dis- 
eretion which may have caused a defeat of justice ; but a new trial will not be 
ordered except in special cies "—Reg. v. Arjun Megha and Mana Jecsa, 11 Bom. 
H. C. Rep. 281. 
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289. When the examination of the witnesses for the prosecution Act X., 1872, 
Procednre after examina. 2d the examination (if any) of the accused 8. 251, paras. 


ore of witnesses for proge- are concluded, the accused shall be asked Pe : eh ik 
er Whether he means to adduce evidence, pe aa 


If he says that he does not, the prosecutor may sum up his case ; In such case it 
and if the Court considers that there is no evidence that the accused is not neces- 


committed the offence, it may then, in a case tried with the aid of ee 


assessurs, record a finding, or, in a case tried by a jury, direct the jury theiropinion, 
to return a verdict, of not guilty, —IL. i. B., 1 


All, 610. 
If the accused, or any one of several accused, says that he means 


to alduce evidence, and the Court considers that there is uo evidence 
that the accused committed the offence, the Court may then, in a case 
tried with the aid of assessors, record a finding, or, in a case tried by a 
jury, direct the jury to returu a verdict, of not guilty, 


If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence 
that he committed the offence, or if, on his saying that he does not 
mean to adduce evidence, the prosecutor sums up his case, and the 
Court considers that there is evidence that the accused committed the 
offence, the Court shall call on the accused to enter on his detence. 


Wuert the Judge thinks that there is no ground for proceeding, and records 
a judgement of acquittal, it is not necessary to record the opinions of assessors.— 
Reg. v. Parvati, 7 Bom. HU. C. Rep., Cr. Ca., 82. 

Wikre the Court, without hiving first heard the evidence for the proseention, 
examines the witnesses for the defence, it conrutts an irregularity: but if the 
prisoners are not materially prejudiced thereby, the conviction will not be set 
aside.—Jn re Turebullah and others, 4 Cal. Law Rep. 338. 


A gury may be satisfied with a ninimtwo of proof, and it is beyond the power 
of the High Court in such cases to interfere with its verdict ; but when there is 
nothing which can, if believed, amount to proof, the case should not be put to the 
jury at all, as the verdict of guilty cannot, under such circumstances, be sustained. — 
Reg. ». Button Dass and Doorga Dass, 16 W. R19, 


A smssions nuthee should contain the record of the defence set up by the 
prisoner in the Sessions Court, Where he does not make any statement, and re- 
fuses to answer any question, the Court should make a note of this in the records, 
Where the records did not show the nature of the defence, they were held to be 
incomplete.—Reference in the case of Gopal Hajjam and others, 15 W. R. 16. 

In A case in which the prisoner was charged with murder, and he made a con- 
fession that he did strike the deceased with a stick, the Sessions Judge, after con- 
sidering the evidence, discredited the confession and all the evidence except that 
of the medical officer, and discharged the prisoner, not considering it necessary 
that the case should go before a jury. Held that the Sessions Judve had no nevht 
to prononnee-his own judgment on the credibility of the evidence, and ta withdraw 
the consideration of the due weight to be given to the evidence from the jury— 
In re Murro Shaha, 16 W. BR. 20. 


AN accusep should be called upon to enter upon his defence and to produce 
his evidence when the ease for the prosecution has been brought to a close. Where, 
therefore, one witness for the proseention was recalled after the prisoner had made 
his defence, and the prisoner had no opportunity of calling evidence with reference 
to the evidence of that witness the High Court quashed the conviction, and ordered 
a now trial—Reg. v. Assanoollah, 18 W. R.15; 6 BLL. R. 693. Where, however, 
the prisoner had full notice of the evidence which was to be given by such witness, 
and made his defence in allusion to the evidence of the witness, the High Court 
refused to set aside the conviction—Reg. v, Sham Kishore Haldar, 13 W. BR. 36. 


Act X., 1872, 
s. 251, para. 


3. 
Act X., 1875, 
8. 62, 


Act X., 1872, 
8, 363. 

Act X., 1875, 
p, 85. 

Act IV., 1877, 
a. 91, 
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Wrrnesses summoned on behalf of the prosecution, and not called, ought to 
be placed in the box for cro s$-¢Xinination, In order that the defence may have the 
opportunity of exercising this right; and, @ fortiori, if such a witness is called 
and examined by the Court under Act I. of 1872, 8. 165, the prisoner should be 
allowed to cross-examine.—In the matter of the Empress e. Girish Chandra Taluq- 
dar, I. L. R., 5 Cal. G14. But the Bombay High Court has held that a Sessions 
Judge ought, if requested, to allow witnesses who have been examined before the 
committing Mayistrate, but whom the Public Prosecutor has thought it unnecessary 
to cull before the Sessions Court, to be cross-examined, but his refusal to do so is 
not an error of law.—Reg. v. Fattechand Vastachand, 5 Bom. LU. C. Rep., Cr. Ca, 
85. 


It 1s primd facie the duty of the prosecution to call all the witnesses who 
prove their connection with the transactions connected with the prosecution, and 
who must be able to give important information. If such witnesses are not called 
without sufficient reason being shown, the Court may properly draw an inference 
adverse to the prosecution. The only thing that can relieve the prosecutor from 
calling such witnesses is the reasonable belief that, if called, they would not speak 
the truth. No such corresponding inference can be drawn against an accused. 
The only legitimate object of a prosecution is, not to secure a conviction, but to 
seo that justice is donc. The prosecutor is not therefore free to choose how much 
evidence he will bring before the Court—HKimpress v. Dhunnoo Kazi and another, 
1. L. R., 8 Cal. 121. 


Summing-up—Whether or not a private complainant is permitted, under s. 495, 
to conduct a case ay prosecutor, he may instruct Counsel, who shall be entitled to 
appear, under No. 7, Chapter XI. of the Bombay High Court Rules, and the Public 
Prosecutor may, thereupon, avail himself of the Counsel’s services under 8, 493. 
The effect of 8. 270 of the Code, read with ss. 493 and 495, is to make every case 
tried by the Court of Session a case falling within the provisions of s. 493, that is 
to say, the Public Prosecutor may always avail himself of the services of Counsel 
retained by a private individual, and in so doing he does not deprive himself of the 
management of the case. Where the assistance of Counsel has once been accepted, 
that assistance is not excluded at the stages of the trial (summing-up by prosecutor 
and his reply).—Jn re Narayan M. Pendshi, 11 Bom. H. C. Rep. 102, 


290. The accused or his pleader may then open his case, stating 
the facts or law on which he intends to rely, 
and making such comments as he thinks neces- 
sary on the evidence for the prosecution, He may then examine his 
witnesses (if any), and after their cioss-examination and re-examination 
(if any) may sum up his case. 


Defence. 


A WRITTEN defence is not prohibited by law, and should therefore be received, 
if presented.—2 Agra 336. 


291. Tie accused shall be allowed to examine any witness not 
Right of accused as to Previously named by him, if such witness 1s 
examination and summon- in attendance; but he shall not, except as 
ing of witnesses. provided in sections 211 and 231, be entitled 
of right to have any witness summoned, other than the witnesses 
named in the list delivered to the Magistrate by whom he was commit- 
ted for trial, 


A MaaisrraTe is bound to take steps to procure the attendance of all the wit- 
nesses mentioned by the accused in the list delivered to the Magistrate by whom he 
was committed. Where a witness called by one of the parties is. a competent wit- 
ness, the opposite party has a right to cross-examine him, though the party calling 
him has declined to pata single question, Where a witness summoned by the 
defence is absent, the Sessions Judge is bound, especially if the witness be a mate- 
rial witness, to adjourn the case for his attendauce.—Reg. v, Ishan Dutt and others, 


15 W. R. 34; 6 B. L. R. App. 88. 
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292. If the accused, or any of the accused, has stated, when asked Act X., 1873, 

Prosecutor's right of Under section 289, that he meang to adduce he time 

reply. evidence, the prosecutor shall be entitled to”, gs |’ 
reply, 


293, Whenever the Court thinks that the jury or assessors should Act X., 1872, 
view the place in which the offence charged , ¢ Ma ‘1875, 
is alleged to have been committed, or omy. 02) 
other place in which any other transaction material to the trial is Taken from 
alleged to have occurred, the Court shall make an order to that effect, pate ag 
and the jury or assessors shall be conducted in a body, under the care © 
of an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 


View by jury or assegsors. 


Such officer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, 
any of the jury or assessors, and, unless the Court otherwise directs, 
they shall, when the view is finished, be immediately conducted back 
into Court, 


Ir a Sessions Judge should think it necessary to visit the place of the alleged 
occurrence of an offence under trial, he should give notice to the partics and the 
assessors. He should not go without such notice, and after the trial has been com- 
pleted by delivery of the opinion of the assessors —QOudh Beharynarain Singh, 
Appellant, 1 Cal. Law Rep. 143. 


In casks of view by assessors of the scene of the alleged offence, it was held 
that the Judge could not delegate his own function, of examining witnesses on the 
spot, to the assessors, who cannot, under this section, speak to, or communicate with, 
any other person than the officer appointed to conduct them to the place.—Reg. ». 
Chutterdharee Singh, 5 W. RB. 59. 


294, If a juror or assessor is personally acquainted with any rele- Act X., 1872, 
When juror or assessor vant fact, it is his duty to inform the Judge a. eure 
may be examined, ' that such is the case, whereupon he may be “”’ , 
sworn, examined, cross-examined, and re-examined in the same manver 
as any other witness, 


A PERSON having to exercise judicial functions may give evidence in a case 
pending before him when such evidence can and must be submitted to the inde- 
endent judginent of other persons exercising similar judicial functions sitting with 
bik at the same time. A Sessions Judge is a competent witness, and the giving of 
evidence by him docs not preclude him from dealing judicially with the evidence of 
which his own forms a part. A prisoner has a right to ask to have the evidence of 
a Sessions Judge who is trying him taken on a point which he thinks makes in his 
favour. A Sessions Judge who makes a complaint before a Magistrate is not incom- 
petent afterwards to try it without the aid of a jury, if he has no personal or pecu- 
niary interest in the subject of the charge—Reg. v. Mookta Singh, 13 W. R. 60; 
4B, L. B. 15. 


295. If a trial is adjourned, the jury or assessors shall attend at Act X., 1872, 
Jury or saessors to at- the adjourned sitting, and at every subsequent | * 260, 
tend at adjourned aitting. — sitting, until the conclusion of the trial, OO 


Wuere a witness summoned by the defence is absent, it is the duty of the Ses- 
sions Judge, if the accused so desires, to adjourn the case, especially if the person 
absent is a material witness.—Reg. v. Ishan Dutt and others, 15 W. R.34; 6B.L. RB, 
App. 88, 


Act X., 1876, 
gs. 65. 


Act X., 1872, 
8. 250, para. 
l 


Act X., 1875, 
s, 90 
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296. The High Court may, from time to time, make rules as to 
keeping the jury together during a trial before 
such Court lasting for more than ove day, and, 
subject to such rules, the presiding Judge may order whether and in 
what manver the jurors shall be kept together under the charge of an 
officer of the Court, or whether they shall be allowed to return to their 
respective homes, 


Locking-up jury. 


F.—Conclusion of Trial in cases tried by Jury. 


297. In cases tried by jury, when the case for the defence and 


Charge tejney. the prosecutor's reply (if any) are concluded, 
the Court shall proceed to charge the jury, 
summing up the evidence for the prosecution and defence, and laying 


down the law by which the jury are to be guided. 


THE Judge's charge to the jury should not include any question as to recom- 
mending a prisoner to mercy. That question should be left entirely to the jury.— 
Reg. v. Dassee Mosulmany, 14 W. R. 46. 


Wueek there is no evidence against a prisoner, the Judge onght to charge the 
jury for an acquittal, and not leave the jury to say whether the prisoner is guilty or 
not.—Reg. v. Greedhary Manjee, 7 W. i. 39. 


Wuers the provisions of this section are neglected, and the Judge practically 
does not sum up the evidence at all to the jury, but decrles the case himself, a new 
trial will be ordered.—Reg. o. Shumshere Beg, 9 W. R. 51. 


In charging a jury, adudge ix not bound to do more than lay carefully and 
plainly before them the evidence as recorded by him, and point out generally the 
way in which it is favourable to acensed.—Reg. v. Chunder Kumar Mozoomdar, 
25 W. R. 54. 


Tr 1s the duty of the Judge to state to the jury what are the principal points in 
the evidence, and how they bear for or against the prisoner—in short, to render the 
jury every assistance in his power towards coming to a right conclusion.—Reg. ». 


Bolakee Koormee, 6 W. R. 72. 


IN CHARGING a jury, a Sessions Judge should not tell them that the prisoners 
had previously been bad characters, That fact might be taken into consideration 
by a Sessions Jndge in passing sentence when the prisoners are convicted.—Reg. v, 
Kulum Sheikh and others, 10 W. R. 39. 


A jury may be satisfied with a minimum of proof, and it is beyond the power 
of the High Court in such cases to interfere with its verdict ; but when there is 
nothing which can, if believed, amount to proof, the case should not be put to the 
jury at all, as the verdict of guilly cannot, under such circumstances, be sustained.— 
Reg. v. Rutton Dass and Doorga Dass, 16 W, R. 19. 


It 1s not necessary that the Judge’s direction to the jury should be reduced to 
writing before delivery ; but it is essentiab that it should represent with absolute 
accuracy the substance of the charge, and be such as to enable the High Court, in 
the event of an appeal, to see distinctly whether the case was fairly and por 
placed before the jury—Cal. H. Ct. Cir. Memo., No. 2 of March 4, 1875; 23 W. &. 
4, Rules, &c.; Wilkins, p, 114. 


Wurre a Judge, in his charge to the jury, admitted, as reccivable, a hearsay 
statement against the accused, and also an anonymous letter which was put in with- 
out an attempt to show how or by whom it was sent, it was held that the jury had 
been misdirected, and the accused prejudiced. The High Court on thie, not being 
able to say positively, on a perusal of the evidence, that the accused was innocent, 
did not dispose of the case, but ordered a new trial—Reg. v, Chunder Coomer 
Mojoomdar, 24 W. XR. 77. 
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A Sgssions Judge in his charge to the jury told them that, in his judgment, the 
accused was, at the time of his trial, exhibiting symptoms of sneptindnces of mind, 
and he directed them to find whether the accused was insane at the time he com- 
anitted the offence. Held that the issue as to whether the accused was of unsound 
mind at the time of the trial, and incapable of properly making his defence, was a 
preliminary issue to that put by the Sessions Judge, and should have been first sub- 
mitted to the jury—Reg. ». Doorjodhun Shamonto alias Deejobor, 19 W. R. 26. 


WHERE a summing up of a Judge points out to the jury the principal features 
of the evidence as regards both the case of the Crown and the defence of the pri- 
soner, the requisites of this section are complied with. The Judge is not called 
upon to repeat to the jury every word of every witness. Ife must use an intelligent 
discretion as to how he ought to put the substance of the evidence before the jury, 
and the High Court will not interfere with the result of the trial, unless it sees that 
the Judge has manifestly put the evidence in such a way as was likely to mislead 
the jury. —Reg. o. Sheppard, 13 W. R. 23. 

On a trial by jury, the Sessions Judge, in summing up, should give a full and 
detailed statement of the evidence on both sides; he shonld point out the legal 
bearing of it, and what weight the jnry ought to attach to its several parts. His 
emission to do so, if the accused is thereby prejudiced, amounts to such an error 
in law as would justify a Court of Appeal in sctting aside the verdict. No general 
rule can, however, be laid down as to when a prisoner is prejudiced by a defective 
summing up; but, in general, if the finding of a jury in such a case is one that a 
Court of Appeal would set aside if the trial had taken place with the aid of 
assessors, the Court will interfere and set aside the verdict. In capital cases, and 
all cases of a serious or complicated nature, the Judge onght to read over the 
evidence in ertenso to the jury.—Reg. vr. Fattecehund Vastachund. 6 Bom. TT. C. 
Rep., Cr. Ca, 85. See also Reg. ¢. Sheik Mivavalad Dana, 6 Bom. H. ¢. Rep., Cr. 
Ca., 10; Reg. », Mathoora Singh, 18 W. BR. 66. 


Duty of Judge. 298. In such cases, it is the duty of the pe 1872 
, a as Saas Act X., 187% 
(a) to decide all questions of law arising in the course of the trial, , gi’ 
and especially all questions as to the relevancy of facts which it is pro- 
posed to prove, and the admissibility of evidence or the propriety of 
questions asked by or on behalf of the partics; and, in his discretion, 
to prevent the production of inadmissible evidence, whether it is or is 
not objected to by the parties ; . 
(b) to decide upon the meaning and construction of all documents 
given in evidence at the trial ; 
(c) to decide upon all matters of fact which it may be necessary 
to prove in order to enable evidence of particular matters to be given ; 
(1) to decide whether any question which arises is for himself or 
for the jury, aud upon this potut his decision shall bind the jurors, 


The Judge may, if he thinks proper, in the course of his summing 
up, express to the jury his opinion upon any question of fact, or upon 
auy question of mixed law and fact, relevant to the proceeding. 

Tliustrations. 
(a.) It is proposed to prove a statement made by a person not being a witness in 
the case, on the ground that circumstances are proved whicb render evidence of such 
tatement admissible. 
= “Te is for the Judge, and not for the jury, to decide whether the existence of these 
ireumstances has been proved. fae 
= “(b) It is proposed to give secondary evidence of a document the original of 
which is alleged to have been lost or destroyed. - 
It ia the duty of the Judge to decide whether the original has been lost or 


destroyed. 
Cr, Pr. 21. 
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Tie examination of the accused, properly recorded, is evidence, and should he 
allowed to go to the jury.—Reg. v. Goshto Lall Dutt, 15 W.R. 68; 7B. LR, 
App. 62. : 

Tue question of proof of previous conviction is one of fact, which ought to 
go tothe jury, and must be determined by a jury.—Reg. v. Esan Chunder Dey, 
21 W.R 40. 


Tue omission of the Judge to enter into details regarding the identification of 
stolen property does not amount to a misdirection to the jury. —Reg. v. Madhab Mal 
and others, 1 W. R. 22. 


Tue fact of a child’s competency to give evidence is in the province of the 
Judge ; what weight is to be attached to the child’s evidence is in the province of 
the jury.—Hosseini, 8 W. R. 60. 


Tue Judge ought not to introduce into his direction to the jury any question 
as to recommending a prisoner to mercy, but should leave that entircly to the jury. 
—Ree. vy. Dassee Musalmani, 14 W. R. 46. 


A Sessions Juncr, in summing-up, is bound to advise a jury on questions of 
fact, and may tell the jury the impression which the evidence has made upon his 
ewn mind.—Dwarkanath Sen and another, 13 W. R. 34. 


A Jupar has every right to draw the attention of the jury to anything which 
appears to be a palpable alteration or blot on the face of a document alleged to be 
forged.—Reg. ». Kissoree Mohn Dutt and others, 17 W. BR. 58. 


Tue Tigh Court will set aside the verdict of a jury only in such cases in 
which, by a misdirection to the jury, the accused has been materially prejudiced, 
or where there has been a failure of justice.—Reg. v. Raj Koomer Bose, 19 W. RB. 
71; 10 BLL. R. App. 36. 

Wuoere different trials are held, at different times and against different pri- 
soners, m respect of the same crime, a new charge, specifying the particulars 
required by Circular Order No. 5, dated 6th February 1863, should be delivered in 
each case.—Reg. vr. Mohadeo, W. R Sp. 15. 


A Jupor, in charging the jury, shonld avoid expressing any decided opinion. 
All that a charge shonld contain 1s a statement of the evidence pro and con with a 
running commentary as to its agrcement or disagreement with the other facts of the 
case.— Leg. vr. Gunga Bishen and others, 1 W. RB. 25. 


IN GIVING a warning to a jury not to disbelieve a mass of otherwise consistent 
evidence, because in one or two minor and imimatenal points the witnesses made 
different statements, a Judge cacreises a wise discretion, and affords no ground 
for the objection of misdirection to the jury.—Reg. «. Bustee Khan, 1 W. R. 17. 


Tue omission of the Sessions Judge to tell the jury that the statement of one 
prisoner is not evidence against his fellew-prisoncr is a material error, and one 
fatal to the trial, notwithstanding that the Sessions Judge dealt with the evidence 
against each of the prisoners separately —Reg. vr. Sheik Miya Valad Daud, 6 Bom. 
H.C. Rep. 10. 

Bane statements of prisoners are not admissible in, and ought not to be alluded 
to by the Judge as, evidence. Nor is evidence taken before the Magistrate (unless 
contradictory ef the evidence of the same witnesses as given before the Sessions 
Court) evidence in the trial, er proper te be put to the jury.—Reg. v. Bheekoo Singh 
and others, 7 W. R. 108. 


IN SUMMING up, the evidence for the prosecution should be analysed and ex- 
plained to the jury: any weakness in the evidence should be pointed out. An 
omission to so aid the jury in the arrangement of facts spoken to by witnesses, and 
in directing them on points of law, was held to be an error requiring the conviction 
to be quashed.—Kaingopal Dhur, 10 W. R. 7. 


THE omission of a Judge to point out to the jury the weakness of the evidence 
against the accused, and the possibility of other persons being the guilty parties, 
dees not umount to a positive misdirection. Where there is some evidence to go 
to a jury, the Court cannot interfere. There must be misdirection or some error 
in law.—Reg. v. Choonee and others, 5 W. R. 13. 
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In reviewing the charge of a Judge to a jury in the mofussil, it is sufficient 
to see whether the tendency of the charge, taken as a whole, has given a correct or 
incorrect direction to the mind of the jury, and it is not correct to apply to such 
charge the criticisms which would be applied to a charge of a J udge in a Court in 
England.—Reg. v. Gogalao and others, 22 W. R. 80 ; 4 B. L. R. App. 50. 


Tue High Court set aside the verdict of a jury in this case, because the Judge, 
in his direction to the jury, omitted to point out the absence of evidence very 
material to the case of the prosccution, and because he directed the jury to attribute 
an undue importance to the statements or excuses made by the prisoner in the 
explanation of certain documents.—Keg. v. Gunga Gobind Palit, 23 W. R. 21. 


Tue Sessions Judge should present the evidence on both the sides impartially 
before the jury, and should not adopt a mere narrative form of charge. It is his 
duty to present to the jury, as clearly and impartially as he can, a summary of the 
evidence, and the considerations and inferences to be drawn from the evidence, as 
they bear both on the negative and affirmative sides of each of the issucs.—Reg. 
v. Rajkumar Basu, 10 B. 1. R. 21. 


Waerre a Sessions Judge, in charging a jury in a case of culpable homicide not 
amounting to murder, omitted to draw their attention to the two classes of culpable 
homicide mentioned im s. 304 of the Penal Code, the High Court considered that the 
accused were found guilty of a lighter description, and sentenced the accused to the 
punishinent for such lighter description—Reg. v. Kali Churn Dass and others, 
15 W. R.17; 6 B. L. R. App. 86. 


THERE is no misdirection in a case of false evidence on a Judge pointing out 
to the jury the contrast between the evidence for the prosecution, and the course 
followed by the prisoner (naincly, a simple denial of the charge, counled with a 
refusal to examine the witnesses In attendance), so long as the Judge left it to the 
jury to decide between the opposing statements, and to credit whichever they 
thought most worthy of belief.—Reg. v. Seetanath Ghoshal, 2 W. R. 60. 


WuHenre a Judge, in his charge to the jury, admitted, as receivable, a hearsay 
statement against the accused, and also an anonymous letter, which was put in 
without an attempt to show how or by whour it was sent, if was held that the jury 
had been misdirected, and the accused prejudiced. The High Court on this, not 
being able to say positively, on a perusal of the evidence, that the accused was 
innocent, did not dispose of the case, but ordered a new trial.—Reg. v. Chunder 
Coomer Mojoomdar, 24 W. ft. 77. 


WueEn a prisoner is on his trial by a jury upon a charge of murder, it ia the 
duty of the Judge to point out to the jury accurately the difference between 
murder and culpable homicide not amounting to murder, and to direct the attention 
of the jury to the evidence, and to leave them to find the facts and say (under the 
direction of the Judge as regards the law) of what offence the prisoner is guilty. 
Where the*Judge did not sun up the evidence at all, a new trial was ordered.— 
Reg. v. Shumshere Beg, 9 W. R. 81. , 


A Jupas is not bound to try a native Christian with the aid of a Christian jury. 
The subsequent making away with property by a person originally in lawful posses- 
sion of the same is not theft, but criminal breach of trust. A Judge, in directing 
a jury, should confine himself to a general commentary on the evidence, and a 
statement of the legal offence proved, should such evidence be credited. He should 
not give a positive opinion as to the guilt or innocence of the accused person.— 
Bharut Chunder Christian, Appellant, 1 W. BR. 2. 


In A case in which the prisoner was charged with murder, and he made a4 cone 
fession that he did strike the deceased with a stick, the Sessions Judge, after con- 
sidering the evidence, discredited the confession and all the evidence, except that 
of the medical officer, and discharged the prisoncr, not considering it necessary 
that the case should go before a jury. Held that the Sessions Judge had no right 
to pronounce his own judgment on the credibility of the evidence, and to withdraw 
the consideration of the due weight to be given to the evidence from the jury.— 
dn re Hurro Shaha, 16 W. R. 20. 
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S. 133 of the Evidence Act, in unmistakable terms, lays it down that a con- 
viction is not illegal merely because it proceeds upon the uncorroborated testimony 
of an accomplice, and to hold that corroboration is necessary is to refuse to give 
effect to this provision, The rule in s. 114 of the Evidence Act coincides with the 
rule observed in England, that though the evidence of an accomplice should be 
carefully scanned and received with caution, and may be treated as unworthy of 
credit, yet if the jury or the Court credits the evidence, a conviction proceeding 
upon it is not illegal—Reg. v. Ramasami Padayachi and auother, I. L. K., 
1 Mad. 394. 


In his charge to the jury, the Sessions Judge omitted to call their attention to 
the evidence of the witnesses called by the defence. The MWigh Court, after 
reading the evidence, held that such omission did not amount to a misdirection, 
and the prisoner was not prejudiced, on the two following grounds: Ist, as the 
evidence for the defence was very contradictory and unreliable, the Judge would 
have to point out this fact to the jury ; 2nd, as the prisoner was defended by 
Counsel, points which were not alluded to by the Judge in his charge to the jury 
must have been made much of by the prisoner’s Counsel.—Ju re Rochia Mohato, 
I. L. R., 7 Cal. 42. 


In cuarainea the jury upon the trial of a prisoner for being dishonestly in the 
possession of stolen goods, the Judge directed the jury to consider the proof of 
previous convictions for theft as evidence from which inference might fairly be 
drawn as to the character of the accused ; Held that this amounted to a misdirec- 
tion ; for though Act L. of 1872, s. 54, declares that “the fact that the accused 
person has been previously convicted of an offence is relevant,” yet the same 
section also declares that “the fact that he has a bad character is irrelevant,” and 
that the evidence was irrelevant and inadmissible.—Roshun Doosadh and two others 
v. The Empress, I. L. &., 5 Cal. 768. 


A convicrion foun!«{ upon the uncorroborated evidence of one or more 
accomplices alone is valid in vew. The evidence of accomplices should not be left 
to a jury without such directions aud observations from the Judge as the circum- 
stances of the case may require. Improper advice given by the Judge to the jury 
upon a question of fact, or the omission of the Judge to give that advice which a 
Judge, in the excreise of a sound judicial discretion, ought to give the jury upon 
questions of fact, amounts to such an error in law in summing up as to justify the 
High Court, on appeal or revision, in setting aside a verdict of guilty. The power 
of setting aside convictions, and ordering new trials. for any error or defect in 
summing-up, will be exercised by the High Court only when the Court is satisfied 
that the accused person has been prejudiced by the error or defect, or that a failure 
of justice has been occasioned thereby.—Hlahece Buksh, Appellant, 5 W. R. 80; 
B. L. R. Sup. Vol. 459 (F.B.). 

WHERE a Sessions Judge, in his charge to the jury in a case in which an appro- 
ver-accomplice gave his evidence, drew the attention of the jury to the necessity 
for requiring corroboration to approver’s evidence before they could convict upon 
it, and the jury, notwithstanding his charge, convicted upon the uncorroborated 
evidence of the accomplice, it was held, following a Full Bench case cited, that the 
High Court could not interfere with such conviction. Where a Sessions Judge 
omitted in his charge to the jury to comment on different parts of the evidence for 
the defence, to which he simply alluded as being unimportant, and allowed evidence 
as tu character and hearsay evidence to go to the jury, the High Court acquitted the 
prisoner, the other evidence in the case being insufficient for conviction. Evidence 
as to chiracter ought not to be laid before a jury, but should only be taken and con- 
sidered by the Sessions Judyve in awarding punishment.—Reg. v. Mohima Chunder 
Dass and others, 15 W. R. 37; 6 B. L. BR. 108. 


THE following is an extract from a judgment of the High Court, delivered by 
sealed J.: “ What a Judge says {0 a jury upon the law is (as the Officiating Ses- 
sions Judge very properly remarked in this case) an absolute and binding direction 
upon them, What he addresses to them on the facts are only such observations as he 
thinks it necessary and proper to make in assisting them to arrive at a conclusion upon 
the evidence which it is wholly in their province to deal with as they think proper, 
and the observations which 4 Judge would make to a jury upon the facts would be 
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determined by circumstances which must vary, one might almost say, in every care 
and in every tribunal in the country. They would vary in a very great degree uc- 
cording to the intelligence of the jury whom the J udge was addressing ; they would 
also vary very much according as the case had or had not been fully discussed both 
for and against the prisoners by Counsel previous to his addressing them. Had their 
been no discussion of a case by Counsel, it would undoubtedly be necessary for the 
Judge to point out many things which, after the case had been fully discussed on both 
sides, both for the Crown and the prisoner, might well seem to him unnecessary. And, 
on the other hand, a Judge has very often to caution a jury against accepting, with- 
out careful consideration, some of the suggestions that are made to them, When we 
are called upon to say whether or not a Judge has done his duty in addressing a jury 
on the facts, we must look to his summing-up as a whole, and see that the case has 
been fairly laid before them.”—Reg. v. Nim Chand Moukerjee and another, 20 W.R. 41. 


Tue following important remarks were made by Phear, J., in the case of Reg. ». 
Sadhu Mundul (21 W. BR. 69): “On the whole, the result appears to be that the 
Legislature has laid it down as a maxim or rule of evidence resting on human ex- 
perience that an accomplice is unworthy of credit against an accused person, i.e, so 
far as lis testimony implicates an accused person, unless be is corroborated in mate- 
rial particulars in respect to that person ; that it is the duty of the Court, which, in 
any particular case, has to deal with an accomplice’s testimony, to consider whether 
this maxim applies to exclude that testimony or not; in other words, to consider 
whether the reqnisite corroboration is furnished by other evidence or facts proved 
in the case, thongh at the same time the Court may rightly, in exceptional cases, 
notwithstanding the maxim, and in the absence of this corrovoration, give credit to 
the accomplice’s testimony against the accused, if it sees good reason for doing 80 
upon grounds other than, so to speak, the personal comoboration. Now, in the case 
of a trial by jury, it is the function of the jury to ascertain the facts upon the evi- 
dence before them, and for that purpose to be guided by the law which is applicable ; 
and it is in all cases the duty of the Judge to point out to them that law. Tt was 
therefore, in the present case, the duty of the Judge to lay before the jury, substan- 
tially to the effect just set out, the principles relative to the reception of an aceom- 
plice’s testimony, which the Legislature sanctioned by the Indian Evidence Act ; 
and we think the Judge was wrong in telling the jury that this case was one in 
which no caution or instruction from him was needed on this head. [tis in all cases, 
where an accomplice’s testimony is admitted, incumbent on the Judge to inform 
the jury of the results of the law bearing on this point, substantially as we have 
just endeavoured to explain it—Sadhu Mundal, 21 W. BR. 69. 


Duty of jury. 299. It is the duty of the jury— Act X., 1872, 
(a) to decide which view of the facts is true, aud then to return re See 
the verdict which under such view ought, according to the direction of 49300’ 
the Judge, to be returned ; 
(b) to determine the mceauing of all technical terms (other than 
terms of law) and words used in an unusual sense which it may be 
necessary to determine, whether such words occur iu documents or not; 
(c) to decide all questions which according to law are to be 
deemed questions of fact ; 
(d) to decide whether general indefinite expressions do or do not 
apply to particular cases, unless such expressions refer to legal pro- 
cedure, or uuless their meaning is ascertained by law, in either of 
which cases it is the duty of the Judge to decide their meaning. 


Illustrations. 


(a.) A is tried for the murder of B. sok 
It is the dutv of the Judge to explain to the jnry the distinction between murder 


and culpable homicide, and to tell them under what views of the facta A ought to be 
eonvicted of murder or of culpable homicide, or to be acquitted. 
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Tt is the duty of the jury te decide which view of the facts ix trae, and to oe 
a verdict ill neeord ance 1) ith the diteetion af th Aa lye, wlioeth. I tlrat irertion a a 
or wrong, and whether they doer de not ages with it. ail 

(4.) The question 1 whether a pera entetitne La renso cible belief on & patti 
cular point -whether work was done with reasonable shill or due diliyence, 

Each of these is a question for the jury. 


Hep by the majority (Jackson, J. dissenting) that a charge framed on the 
model given in the schedule of the Code of Cominal Procedure, charging thie 
accused upon two charges with having made contradictory statements in the Course 
of judicial proceedings under s. 13, Penal Code, is a ood charge, and that (Phear 
and Jackson, JJ., dissenting) the Court or Jury, if convicting, need not, by direct 
evidence, find which of the two statements ix false ; all that is necessary being 
that the Court or jury should find that the allegations made in the charge are 
proved.—Reg. v. Mahomed Humayoon Shah, 21 W.R. 725 13 B. LR. 324 (FB), 


Aot X., 1872, 300, In cases tried by jury, after the Judge has finished hig 
en , . charge, the jury may retire to consider their 
en X., 1875, Retirement to consider. ,,,, diet. 


pave Except with the leave of the Court, no person other than a juror 
shall speak to, or hold any communication with, any member of such 


jury. 
Act X., 1872, 301. When the jury have considered their verdict, the foreman 


aia para. . er shall inform the Judge what is their verdict, 
Act X., 1875, meliyery ob veniidh or what is the verdict of a majority, 
. 94. . : ; 
re “ 1872, 302. If the jury are not unanimous, the Judge may require them 
s.263, para. Procedure where jury 0 retire for further consideration, After such 
differ. a period as the Judge considers reasonable, 


3. 
- i 1875; the jury may deliver their verdict, although they are not unanimous. 


WHEN a jury are not unanimous, the Judge is not bound to summon a new 
jury.—Reg. vy. Urjoon Biswas and another, 1 W. R. 41, 


In a trial for robbery, it is competent to the jury, if they dishelicve the evi- 
dence as to the assault (i.e. a8 to the circumstances of aggravation), to bring in 
a veidict of guilty of theft.—Reg. », Sukhaut Sheikh, 2 W. R. 13. 


Tux finding of a jury that, although the accused killed the deceased, the crime 
was not inurder, not because it fell under any of the exceptions allowed by law, 
but because the accused had no object in killing him, is not a Jegal finding, and 
does not amount to a conviction of culpable homicide not amounting to murder, and 
the Sessions Judge acted very properly in directing the jury to re-consider their 
verdict.—Reg. v. Uckoor Ghose, 1 W. R. 50, 


Wuere a Sessions Judge refused to accept the verdict of the jury, acquitting 
the prisoner on the first count, and finding him guilty on the second, and required 
them to find the prisoner guilty on the first count, it was held that the Judge had no 
power to control the jury in this manner, but that he should have recorded the 
finding on the first count as the verdict in the case, and sentenced the prisoner 
accordingly.— Reg. v. Joy Kristo Goossamy, 7 W. R. 22. 


Tue accused were charged under s. 149 coupled with s. 325 of the Penal Code, 
with, while being members of an unlawful assembly, committing gricvous hurt. 
The jury disbelieved the evidence as to the unlawful assembly, but unanimously 
found two of the accused guilty of grievous hurt under s. 325. Held that such 
verdict was, under s. 238 of the Code of Criminal Procedure, legally sustainable, 
although that offence did not form the subject of a separate charge, 8. 238 enables 
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averdict to be given on some of the facts which area component part of the 
original charge, provided that those facts constitute a minor offence. It is only in 
a case Where the jury are not unanimous that a Court may require them to retire for 
further consideration. Where a verdict is unanimous, it must be received by the 
Judge, unless contrary to law. Where a Judge dissents from the unanimous find- 
ing of a jury given in accordance with the law, the only procedure open to him to 
follow is that laid down in s. 307 of the Code of Criminal Procedure.—Government 
of Bengal v. Mahaddi and another, I. L. R., 5 Cal. 871. 


303. ‘Unless otherwise ordered by the Court, the jury shall return Act X., 1872, 
Verdict to be given on & Verdict on all the charges on which the 5 263, para. 
each charge. accused is tried, and the Judge may ask them ay 
tn tried, Act X., 1875 
Judge may question jury. such questions as are necessary to ascertain «95. 
what their verdict is, 


Questions and answers Such questions, and the answers to them, Act X., 1872, 
to be recorded, shall be recorded, 8, 263, para, 
2, last sen- 

tence. 


Tie High Court will exercise the powers vested in it by 8. 307 only in cases 
in which it finds the verdict of the jury clearly and undoubtedly wrong.—Reg. v. 
Sham Buagdee and others, 20 W. RK. 73; 13 B. L. R. App. 19. 


IN a case referred under s, 307 the High Court declined to interfere with a 
verdict of a jury from which the Sessions Judge disagreed, us the verdict was not 
clearly and patently wrong aud unsustainable on the evidence—Reg. », Huro 
Manjliee, Prisoner, 21 W. R.4; 14 B. L. R. App. 2, 8. N, 


A Jupan onght not to put questions to any of the jury as to his reasons for the 
verdict he has given —Reg. v. Meajan Sheikh, 20 W. R. 50.) But see Reg. v, Susti- 
ram Mundul, 21 W. R. 1, infra, in which it was held that, in order to ascertain what 
the verdict of the jury really is, the Judge is justified in putting questions, 


WHEREVER trial hy jury exists, the verdict of the jury must be accepted, unless 
it is manifestly and certainly wrong. A verdict based on voluntary confessions is 
just as good as a verdict based on the testimony of credible witness. It is the pro- 
vince of a jury to decide the credibility of witnesses.—Reg. v. Wazir Mundul and 
others, 25 W. RR. 25. 


Per Garth, C.., and Prinsep, J. (Markby, 4., contra).—The rule laid down in 
Queen v. Wazir Mundul.(25 W. R. 25) goes too far. Prinsep, J. (Markby, J., contra).— 
The law does pot prevent a Sessions Judge from asking a jury regarding the grounds 
for their verdict, and such a course is desirable im the ends of justice. —Empress 0. 
Mukhun Kumar, 1 Cal. Law Rep. 275. 


Tr Code of Criminal Procedure casts upon the High Court the duty both of 
Judye and jury ; but notwithstanding this dillerence, W hich clothes it with greater 
powers and responsibilities than the superior Courts in England, it will, as far as 
may be, be guided by the principle of English law, that the verdict of a jury will 
not be set aside unless it be perverse and patently wrong, or may have been induced 
by an error of the Judge. Ina proper case, however, the Ligh Court will rectify 
the verdict of a jury. —Reg. v. Khanderav Bajirav and 6 others, I. L. B., 1 Bom, 10, 


Wun the proceedings upon a trial by jury in the mofussil are consistent with 
a reasonable construction of that part of the Procedure Code where such trial is 
provided for, the proceedings are good in the absence of any distinct ruling to the 
contrary, and ought not to be examined by the light of English rules of procedure, 
The law does not prescribe any specitic form in which the jury are to return their 
finding, and they are at liberty to deliver it inany form which they think fit. If 
that finding is not exhaustive as to the facts in issue which go to make up the 
charge or charges, it is competent to the Judge, and is indeed his duty, to put such 
questions to them as shall elicit a complete finding.—Reg. v. Hurry Prosad Ganguly 
and others, 14 W. R. 59; 8B. L. R. 557, 
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Tun prisoners were tried under 8. 330 of the Penal Code (for voluntarily cans- 
ing hurt to a girl), and under a, 348 (for wrongfully confining her). Circumstances 
of aggravation were alleged, as lifting up and using a sword, of lowering the girl 
into «a well, and of pricking her with thorns, The jury in their verdict stated that 
they disbelieved these allegations, and also the charge of illegal confinement, but 
they believed that some slaps had been given. The Judge then asked the jury 
whether they convicted on either, and, if so, which head of charge. They answered 
that they believed the prisoners had beaten the girl, and that they convicted them 
under 8. 330: Held that the question put by the Judge to the jury was a proper 
one, and not one of law. The conviction was upheld. Such a case is not governed 
by the rule of the English law as to special verdict.—Reg. v. Hari Prasad Gango- 
padhyaya and others, 8 B L. R. 557, 


Tu accused were charged under s. 149 coupled with s. 325 of the Penal Code, 
with, while being members of an unlawful assembly, committing grievous hurt. 
The jury disbelieved the evidence as to the unlawful assembly, but unanimous! 
found two of the accused guilty of grievous hurt under 8.325. Held that ack 
verdict was, under s. 238 of the Code of Criminal Procedure, legally sustainable, 
although that offence did not form the subject of a separate charge. S. 238 enables 
a verdict to be given on some of the facts which are a cotuponent part of the 
original charge, provided that those facts constitute a minor offence. It is only in 
a case where the jury are not unanimous that a Court may require them to retire for 
further consideration. Where a verdict is unanimous, it must be received by the 
Judge, unless contrary to law. Where a Judge dissents from the unanimous find- 
ing of a jury given in accordance with the law, the only procedure open to him to 
follow is that laid down in s. 307 of the Code of Criminal Procedure.-—Government 
of Bengal v. Mahaddi and another, I. L. R., 5 Cal. 871. 


In a case in which the accused was tried on charges of murder, culpable homi- 
cide, and causing grievous hurt, the jury acquitted him of murder, but convicted 
him on the other counts. This verdict was recorded by the Sessions Judge, who 
then, in accordance with s. 308, Code of Criminal Procedure, questioned the jury as 
to the grounds for their verdict, and the jury eventually intimated their willingness 
to convict of murder. The Sessions Judge differed from the first verdict of the 
jury, but as he had recorded the first verdict, he donbted whether he could accept 
the second verdict, and referred the case to the High Court under s. 307 : Held that 
rn. 307 did notapply to such acasc as this. There could be no verdict delivered, and 
no verdict finally recorded, until the last of the questions put by the Sessions Judge 
to the jury was answered ; and as it appeared from the answers of the jury that 
their findings of facts disclosed that the verdict ought to have been one of guilty 
on the charge of murder, the Sessions Judge should have entered the verdict of the 
jury as the verdict of guilty of murder. The case was accordingly returned to the 
Sessions Judge to enable him to do that, and to pass such sentence as the law 
directed. The following important remarks were made by Phear and Morris, JJ., in 
the case: “It is only when it is necessary, in order to ascertain what the verdict of 
the jury really is, that the Judge is justified in putting questions to the jury. Unless 
a nccessity of this kind truly exists, the questions are not justified in law. No 
doubt, the Legislature thought that it would be very dangerous to give the Sessions 
Court the power of cross-examining the jury after they had delivered their final 
verdict, with a view to show that the conclusions at which they had arrived were 
not logical or inconsistent, or in order to provide materials upon which the Judge 
might be enabled afterwards to dispute the finality of the verdict. But in this 
instance it docs appear, from the answers which the foreman returned on being 
asked to give the verdict of the jury on the first charge, that there was at the time 
some lurking uncertainty in the minds of the jury themselves in regard to their 
verdict : and we think that this uncertainty in their minds made itself apparent to 
the Judge, and that therefore, on the whole, the questions which were put by him 
were rightly put within the discretion vested in him by this section. This being so, 
there was no verdict delivered, and there could have been no verdict formally 
recorded until the last of the questiong was answered ; and it is very clear that, 
von the finding of facts which the answers of the jury taken together disclose, 
the verdict ought to have been a verdict of guilty on the first charge—namely, 
the charge of murder.”—Reg. v. Sustirum Mundul, 21 W. R. 1. 
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304. When by accident or mistake a wrong verdict is delivered, Now. 


the jury m: : ; 
Amending verdict, jury may, before or immediately after 


it is recorded, ameud the verdict, and it shall 
stand as ultimately amended, 


305, When, in a case tried before a High Court, the jury are Act X., 1875 
Verdict in High Court UbahimMous mM their opinion, or when as many 85. 97, 98. 
when to provail. as 1x ale of one opinion, aud the Judge ayrees 
with them, the Judge shall give judgment in accordance with such 
opinion, 
When, in any such case, the jury are satisfied that they will not be 


unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge, 


Discharge of jury in other If the Judge disagrees with the majority, 
cases, he shall at once discharge the jury. 


If there are not so many as six who agree in opinion, the Judge 
shall, after the lapse of such time as he thinks reasonable, discharge 


the jury. 


306. When, in a case tried before the Court of Session, the Judge aot x., 1872, 
Verdict in Court of Ses- does not think it necessary to express disagiee- 8. 263, para. 
siou when to preval. ment with the verdict of the jurors or of a 
majority of the jurors, be shall give judgment accordingly, 


If the accused is acquitted, the Judge shall record judgment of Act XI ,1874, 
acquittal, If the accused is convicted, the Judge shall pass sentence on ® 21. 
him according to law, 


A Court is bound to pass some sentence if it records a verdict of guilty, 
though the sentence may be only vominal.—Mad. H.C. Pro, Aug. 12, 1869; Weir, 
p. 37. 


Tnx Court should not interfere with the unanimous verdict of a jury unless 
it he palpably and perversely wiong.—Empress c. Maluddi, I. L. 1t, 5 Cal. 871 ; 
Einpress v. Behari Lall Bosc, 6 Cal. Law Rep. dol, 


A Junge is not warranted in passing ao mcrely ncmind sentones bevarse he 
cannot concur in a jury’s verdict of guilty, Ln domg so, he would usurp the 
functions of the yury. He is bonnd to pass a scutence adequate to the oflenee 
found by the jury to have been committcd.—Mad. IL C. Pro, Nov, 8, 1800 ; Weir, 
p. 37. 
307. If, in any such case, the Sessions Judge disagrees with the Act X., 1872, 
Procedure whero Sessions Verdict of the jurors, or of a majority of the & a alas 
; : : F : : 5 and 6. 
Judge disagrees with ver- jurors, on all or any of the charges on which Act XI, 1874, 
dict, the accused has been tried, so completely that, 21. 
he considers it necessary for the ends of justice to submit the case to 
the High Court, he shall submit the case accordingly, recording the 
grounds of his opinion, and, when the verdict is one of acquittal, stat- 
ing the offence which he considers to have been committed. 
Whenever the Judge submits a case under this section, lhe shall not 
record judgment of acquittal or of conviction on any of the charges on 
which the accused has i en tried, but he may cither remand the accused 
to custody or admit him to Lail, 


Cr. Pr, 22. 
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any of the powers which it may exercise on au appeal; but it ma 

acquit or convict the accused of any offence of which the Jury could 
have convicted him upon the charge framed and placed before it- a 
if it convicts him, may pass such seutence as might have been passed by 
the Court of Session. 


In dealing with the case so submitted the High Court may exercise 


Tue High Court, acting under s, 307, convicted the acensed in this case on the 
facts, notwithstanding the verdict of ucquittal come to by the jury. —Reg. p, Sidham 
Sircar, 20 W. R. 0. 

A CONVICTION upon no evidence is wrong in point of law. A Seasiong Indeo 
ought to record distinetly whether or not he agrees in the verdict of the jury me 
vr, 


v. Chand Bagdee and others, 7 W.K. 0. 


THE High Court will exercise the powers vested in it by s. 307 only in cases in 
which it finds the verdict of the jury clearly and undoubtedly wrong.—Reg. v. Sham 
Bagdee and others, 20 W. R. 73; 13 B. L. R. App. 19. 


Were a Judge dissents from the unanimous finding of a jury given in accord- 
ance with the law, the only procedure open to him to follow is that Taid) down) in 
this section.—Government of Bengal v. Mahaddi and another, I. L. 2, 5 Cal. 871, 


THE dssent referred to in s. 307 must be such a complete dissent as to Iead the 
Judge to oonsider it necessary for the ends of justice to submit the case to the 
High Court.—Imperatrix v. Bhawani bin Panduji and Sakharam Khundoji, LL. R., 
2 Bom. 525. 


In A case referred under s. 307 the High Court declined to interfere with a 
verdict of a jury from which the Sessions Judge disagreed, as the verdict was not 
clearly and patently wrong and unsustainable on the evidence.—Reg. v. Huro 
Manjhee, Prisoner, 21 W. R. 4; 14 B. L. R. App. 2, 8. N. 


WHEREvER trial by jury exists, the verdict of the jury must be accepted, unless 
it is manifestly and certainly wrong. A verdict based on voluntary confessions is 
just as good as a verdict based on the testimony of crediblejwitnesses. It is the pro- 
vince of a jury to decide the credibility of witnesses.—Reg. v. Wazir Mundul and 
others, 25 W. R. 25. 


THE unanimous verdict of a jury should not be set aside unless clearly wrong 
and unsustainable on the evidence.—Reg. v. Nobin Chunder Banerjee, 20 W. R. 70 ; 
and 13 B. L. R. 20; Reg. ». Shan Bagdee, 20 W. R. 73, and 13 B. L. R. 19; and 
Reg. v. Durro Manji, 21 W. R. 4; and sce Reg. v. Mussamut Itwarya, 14 B. L. R., 
App., 1, where the verdict of the jury was upheld. 


Wuenre there are reasons sufficient to warrant a jury in dishelieving the wit- 
nesses, and in giving the prisoncr the benefit of the doubt raised by inconsistencies 
in that evidence, although another jury might have come to a different conclusion, 
the High Court will not interfere. It must be shown that the verdict of the jury 
ig certainly unrcasonable.—Jn re Haree Narain Mukerji, 2 Cal. Law Rep. 518. 


WHERE a case was referred to the High Court under s. 307, notice was given to 
the accused that the High Court was about to deal with the case, it being considered 
that, in fairness, such notice should be given that the accused might bring possible 
objections to the Judge’s submission of the case to the High Court. Doubt was 
a whether such notice was required by law.—Reg. v. Ootam Dhoba, 19 


A MAJORITY of the jurors (four out of five) acquitted the prisoner on a charge 
of attempt to commit rape. The Sessions Judge disagreed with the verdict, and 
referred the case to the High Court under s. 307, because, in his opinion, the offence 
charged was proved. The High Court found that the evidence for the prosecution 
was fully worthy of belief, and consistent with probabilities, and sentonced the pri- 
soner.—Jn re Tilukdhari, 2 Cal. Law Rep. 1. 
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A Session s Judge may, under s. 307, submit to the High Court a case in which 
he disagrees with the jury in their finding of facts, as well asa case in which he 
complains that the jury has not followed his directions as to the law : and the High 
Court, In a Case submitted under that section, may acquit the prisoner, if it so 
thinks fit, on the facts, notwithstanding that the jury has found the prisoner guilty. — 
Reg. v. Koonjo Leth and others, 20 W. R. 1 ; 11 B. L. R. 14. 


_ Tae third clause of s. 307 has been framed in recognition of the followin 
ruling : Where the jury acquitted the prisoners on the charges framed, but found 
certain facts which amounted to another offence, and omitted to convict the pri- 
soners of that offence, as provided by s. 238, it was held that the High Court could, 
on the case coming before them under s. 307, find the prisoners guilty of such 
offence.—Empress v. Hari Mirda and Umed Sirdar, I. L. R., 3. Cal. 189. 


WHERE a jury are not unanimous in their finding, and the Judge dissents from 
the opinion expressed by them, on the case being referred under s. 307, the High 
Court is competent to find the prisoner guilty, notwithstanding an acquittal by the 
majority of the jury. It is the duty of a Judge in sending up a case to the High 
Court, when he disagrees with a verdict of acquittal, to state the offence which, in 
his opinion, has been committed —Empress v. Sahai Rai, I. L. R., 3 Cal. 623. 


In PRALING with a reference made by a Sessions Judge under s. 307, in 
consequence of his disagreeing from the verdict of the jury, the High Court must 
deal with it as an appeal by the prosceution, and has authority to convict the ae- 
cused person on the facts, and to pass sentence accordingly. "Phe fact of unsonnd- 
ness of mind is one which must be clearly and distinetly proved before any jury 
IN justified in returning a verdict ander s. 8f of the Penal Code.—Reg,. ». Nobin 
Chunder Banerjee, 20 WR. 705 13 BLL. ne App, 20. 


Tim Code of Criminal Procedure casts upon the Tish Court the duty both of 
Judge and jury ; but notwithstanding this difference, which Clothes it with ereater 
powers and responsibilities than the stperior Courts in Kngland, it will, as for an 
may be, be gnided by the principle of Enelish hiv that the verdict of a jury will 
not be set aside unless it be perverse and patently wrong, or May have been induced 
by ancrror of the Judge. Ina proper case, however, the High Court will rectify 
the verdict of a jury.—Reg. ¢. Khanderav Bajiray and 6 others, IL, R., 1 Bom. 10. 


Accorpina tos. 24 of the Evidence Act, a confession is inadmissible only if the 
Court consider it to have been indneed by illegal pressure. Where the Sessions 
Judge did not consider a confession to have been so induced, the Tigh Court, upon 
a reference under s. 307, held it to have been properly admitted, and, finding it to 
be fill and clear, and supported by reliable evidence, acted upon it by convicting 
the person who inade it, notwithstanding his retraction of it in the Court of Session, 
and his being found not guilty by the jury.—Reg. v. Balvant Pendharkar, 11 Bom. 
HL. C. Rep. 137. 

Wuekre a jury found an accused person guilty of murder, but refused to ccn- 
vict him because there had been no eye-witness of his crime, and on a sccond charge 
from the Judge refused to find him guilty at all, it was held by the High Court, 
to whom the case was referred, that the Judge ought to have explained to the jury 
that the testimony of cye-witnesses was not necessary to the establishment of a 
charge of murder, and that the jury, if they had no doubt of the guilt of the ac- 
cusod, were bound to give effect to the conclusion at which they had arrived.— 
Reg. v. Gokool Kahar, 25 W. R. 36. 

In a case referred to the High Court under s. 307 because the Sessions Judge 
differed from the verdict of the jury, the High Court held that it was for the 
Government, the appellants, who asked for a conviction, to begin and satisfy the 
Court that there was a case calling upon the prisoner for an answer, The Court, on 
a consideration of the evidence, set aside the verdict of acquittal come to by a 
inajority of the jury, holding that a confession made by the accused before the 
Axsistant Magistrate was good, such confession, even if obtained by deception, being 
admissible under 8. 29 of the Evidence Act (I. of 1872).—Reg. v. Ram Churn Ghose, 


20 W. KR. 33. 
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Ix A trial by a jury before a Court of Sexsion upon charges, tome of whi 
were triable bya jury, and some with the aid of assessors, the jury, by a maj lich 
of four to one, returned a verdict of “not guilty” on all the charges, Hetd we 
it was not competent to the dudge, who disagreed with the verdict. to fev tat 
detal oa Poe ae Ht adealt wath the latter chutes ana trial with edo. a. " ° nat the 
and, concurring with the min mty, fo convict und sentenee the arcused perenne 
Tt was the duty of the Tadic, mosach ease, to have accepted the renlan oe 
of ne uitt tl, and then te dias phtse Lovredets an mot dance with 4, 307.—Bhoth a 
Dev and others, Appellants, Cul Daw Rep. dao, me 


A repoxen, who was chase twith havin committed: murder, was found } 

the jury Who tricd fim to have benef oamsodnd mand at the trae be conunitted the 
offence The Sessions Jide differs on that point from the Jury, referred the Res 
to the High Court unders, 807) Hdd that, ina cise of this kind, the High Coa 
nill not interfere without the very clearest proof that the jury were mistaken and 
that the interests of justice imperatively reqnited the Court to take action under the 
extraordinary powers conferrad upon it by the Code. On a consideration. of the 
medical evidence, the Court declined to interfere with the verdict of acquittal which 
the jury came to—Reg. ¢. Doorjodtiam Shamonte aéas Decjohor, 9 WB. 45. 


ON THE trial by a jury of a person ona charge of murder, the Jury found: the 
accused not guilty of the offence of murder, but convicted him of culpable homicide 
not amounting to murder. The Sessions Jodee, although he disagreed with the 
verdict, declined to submit the case to the High Court under this section ; but, by 
direction of the Local Government mder s. 417, an appeal was preferred. /feld 
that the appeal was duly made ; that the judgment passed by the Court of Session, 
following the verdict of the jury acquitting the prisoner, isa judgement of acquittal 
within the meaning of 5. 4175 and that, there being an acquittal on the charge of 
murder, the appeal lay.—Empress ec. Jadu Nath Gangopadhy aya, 1 LR. 2 Cal. 273. 

In a case in which the accused was charged with murder (8. 302), culpable ho- 

micide not amounting to mnrder (s. 304). and voluntaily causing grievous hurt 
(s. 325), the Sessions dudge at the trial added a further charge of house-breaking by 
night in order to the commission of an offence (4. 457). The jury unanimously 
acquitted the prisoners of the three original charges, and a majority of the jury 
(four out of five) acquitted them also of the last charge. The Sessions Judge 
agreed with the verdict of the jury as regards the three original charges, and re- 
corded a formal order acquitting and dischirging the prisoners on these three 
charges. Me differed from the majority as to the fourth charge, and referred the 
ease to the High Court under s. 307 of the Code of Criminal Procedure. JZeld that 
where (as in this casey the Sessions dndge has approved of a verdict on certain 
charges, and finally acquitted and discharged the accused as to three charges, the 
High Court cannot, under s, 307. convict on the facts on these very charges. That 
section seems to contemplate only a case in which, without recording any order of 
acquittal or conviction, the Sessions Judge refers the whole case. AS there was no- 
thing in this case to show on what grounds the majority of the jury acquitted the 
prisoners on the additional charge, and ay the Sessions Judge agreed with the unani- 
mous verdict as to the three original charges, the High Court presnmed that the rea- 
gon which weighed with the majority of the jury in finding the prisoners guilty 
on the additional charge must have weighed with the whole jury in finding 
them not guilty on all the three other charges, aud accordingly the Court could not 
set aside the verdict of the majority on the last count without practically finding 
directly in the tecth of the verdict of the unanimous jury on the first three counts. — 
Reg. v. Udya Changa and others, 20 W. BR. 73. 


G.—Re-trial of Accused ufter Discharge of Jury. 


Act X., 1875, 308. Whenever the jury is discharged, the accused shall be detained 
s. 100, Re-trial of ncensed after 1 custody or on bail (as the case may be), and 
discharge of jury. shall be tried by another jury, unless the Judge 
considers that he should not be re-tricd, in which case the Judge shall 
make an entry to that effect on the charge, and such entry shall operate 

as an acquittal, 


TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION, 173 


H.—Conclusion of Trial in Cases tried with Assessors. 


309. When, in a case tried with the aid of assessors, the case for Act X., 1872, 
Delivery of opinions of the defence aud the prosecutor's reply (if any) 5: 4 tea, 
assessors. are concluded, the Court may sum up the evi- Speen 
dence for the prosccution and defence, and shall then require each of 
the assessors to state his opinion orally, and shall record such opinion. 


The Judge shall then give judgment, but, in doing so, shall not 
be bound to conform to the opinions of the 
ASSESSOFS. 


If the accused is convicted, the Judge shall pass sentence on him 
according to law. 


Judgment, 


THE grounds of cach assessor's opinion should be distinctly recorded by the 
Judge.—Reg. v. Mina Nuggerbhatin and Luchnn, 3 W. R. 6. 


Assessors onght to give the grounds of their opinion, particularly when they 
differ in opinion from the Judge.—Keg. v. Bushmo Auent, 3 W. R. 21. 


In A trial conducted with the aid of assessors, the Judge’s omission to state 
the ground of his decision is not an illegality which invalidates the conviction. — 
Reg. v, Kala Karsan et al., 6 Bom. H. C. Rep. 55. 

THERE is no necd to sum up the evidence in a trial with assessors —Reg. ». 
Jaga Poly, 11 W. R. 39. But ina long and complicated case there is no reason 
why the Judge should not suin up to the assessors.—Reg. v, Amiruddin, 7B. L. R. 
63; 15 W. KR. 20. 

Wuen a Sessions Judge has vacated office before pronouncing judgement, a 
fresh trial must be held. Even the consent of the prisoner will not legalize a 
judyment prononneed by a Judge on proceedings held by his predecessor in office.— 
Rughonath Dass, 23 W. RB. 59. 


In No. 462, dated 9th March, 1869, TI. C. Madras, they observe that the opinion 
of the assessors was not recorded in writing as required by this section. The 
Sessions Judge stated that as no evidence was offered, there was no question to be 
put to the assessors. The proper course would have been to have called upon the 
prisoner to plead to the charge, and, on the plea of * not guilty” being recorded, 
and the Public Prosecutor not being able to offer evidence in support of the charge, 
to have instructed the assessors that they were bound to find the prisoner “ not 


guilty.”"—4 Mad. Jur. 158. 


IN RECORDING in writing the opinion of each assessor as required by this 
section, the Sessions Judge should not merely put in his judgiwent that he concurs 
with, or differs from, the assessors, but should separately record an opinion of each 
assessor, and should invite and cncourave each assessor to make that opinion more 
than a bare expression for or against the prisoner, but an opinion on the case, 
stating the view that the assessors take of the facts, and the consideration (in brief) 
on which his opinion is founded—Reg. v. Mussamut Mina Nuggerbhatin, &c., 
AR. J.P. J. 422, May 1, 1865. 

THE intention of the Legislature in a case like this, in which the accused was 
tried on two charges, was that the assessors should give a definite opinion whether 
the prisoner is guilty of cither of the offences charged, and, if so, of which of 
the charges preferred against him, and that the Judge, in delivering judgment, 
should give it with advertence to the opinion of the assessors. In this case, where 
the opinions of the assessors recorded did not go to the guilt of the prisoner on 
the charges alleged against him, the High Court ordered the proceedings to be re- 
opened that the assessors might give their opinions ay required by the Code.—Reg. 
v. Matam Mul, 22 W. R. 34. 

In a case of several prisoners, who were tried by a Sessions Court, consisting of 
a Judge and axsessors, the latter convicted them, which finding was recorded by the 
Judge, The Judge, however, postponed giving judgment, and left the district 
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without recording his finding or his judgment, and the Judge’s successor, after con- 
sidering the evidence which had been taken before his predecessor, convicted and 
passed sentence on the prisoners : Zeld that the conviction was not valid, and the 
trial had not been completed. The High Court accordingly set aside the conviction, 
and ordered the re-trial of the prisoners upon the charges upon which they were 
committed for trial —Reg. v. Gopi Noshyo and others, 21 W. RB. 47. 


I—Procedure in Case of Previous Conviction. 


New, 310. In the case of atrial by jury or with the aid of assessors, 
Procedure in case of pre. Where the accused is charged with an offence 
vious conviction, committed after a previous conviction for any 


offence, the procedure laid down in sections 271, 286, 305, 306, and 
309, shall be modified as follows :— 

(a) The part of the charge stating the previons conviction shall 
not be read out in Court, nor shall the accused be asked whether he 
has been previously convicted as alleged in the charge, unless and until 
he has either pleaded guilty to, or been convicted of, the subsequent 
offence. 


(b) If he pleads guilty to, oris convicted of, the subsequent 
offence, he shall then be asked whether he has been previously con- 
victed as alleged in the charge, 


(c) If he answers that he has been so previously convicted, the 
Judge may proceed to®pass sentence on him accordingly ; but, if he 
denies that he has been so previously convicted, or refuses to, or does 
not, answer such question, the jury or the Cowt and the assessors (as 
the case may be) shall then inquire concerning such previous convic- 
tiou, and in such case (where the trial is by Jury) it shall not be neces- 
sary to swear the jurors again, 


J—List of Jurors for High Court, and summoning Jurors for 
that Court, 


Act X., 1875, 311. In each Presidency-town, the jurors’ book for the year cur- 
oo rent when this Code comes into force shall be 
taken as containing a correct list of persons 
liable to serve"as jurors under this chapter, . 
Those persous whose names are entered in the jurors’ book, as 
Exemption of special being liable to serve on special juries only, 
jurors. shall be deemed to be persons privileged and 
liable to serve only as special jurors under this chapter during the 
year for which the said list has been prepared. 


312. The names of not more than two hundred persons shall, at 
Number of specialjurors. any oue time, be entered in the special jurors 
jist. 


Act X., 1875, 313. The Clerk of the Crown shall, before the first day of April 
g. 42, Lists of common and in each year, and subject to such rules as the 
special jurors. High Court from time to time prescribes, 
repare— 
(a) a list of all persons liable to serve as common Jurors; and 
(b) a list of persons liable to serve as special jurora only, 


Jurors’ book. 


Act X., 1875, 
s. 41, 


Act X., 1875, 
8. 40, 
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Regard shall be had, in the preparation of the latter list, to the 
property, character, and education of the persous whose names are 
entered therein. 

No person shall be entitled to have his name entered in the special 
jurors’ list merely because he may have been entered in the special 
jurors’ list for a previous year, 

The Governor-General in Council in the case of the High Court 
at Calcutta, and, in the case of other High Courts, the Local Govern- 
ment, may exempt any salaried officer of Government from serving as 
a juror. 

The Clerk of the Crown shall, subject to such rules as aforesaid, Act X., 1875, 

Discretion of officer pre. have full discretion to prepare the said lists as ® * 


paring lists. seems to him to be proper, and there shall be 
no appeal from, or review of, his decision, 


314, Preliminary lists of persons liable to serve as common jurors Act X., 1875, 
Publication of lists, pre. and as special jurors, respectively, signed by &% 44 
liminary and revised. the Clerk of the Crown, shall be published 
once in the local official Gazette before the fifteenth day of April next 
after their preparation. 


Revised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the 
local official Gazette before the first day of May next after their pre- 
paration. 

Copies of the said lists shall be affixed to some conspicuous part 
of the Court-house, 


315. Out of the persons named in the revised lists aforesaid, there Act X., 1875, 
Namber of jurors to bo Shall be summoned for each sessions in each *& 4. 
summoned in Presidency. Presidency-town at least twenty-seven of those 
vown: who are liable to serve on special juries, and 
fifty-four of those who are liable to serve on common juries. 


No person shall be so summoned more than ouce in six months, 
unless the number cannot be made up without him. 


If, during the continuance of any sessions, it appears that the 
Supplomentary summons, 2Umber of persons so summoned is not suthicient, 
such number as may be necessary of other 

persons liable to serve as aforesaid shall be summoned for such sessions, 


316, Whenever a High Court has given notice of its intention to Act X., 1875 
Summoning jurors outsida hold sittings at any place outside the Presi- 4 59. 
the Presidency-towns. dency-towns for the exercise of its original 
criminal jurisdiction, the Court of Session at such place shall, subject 
to any direction which may be given by the High Court, summon a 
sufficient number of jurors from its own list, in the manner hereinafter 
prescribed for summoning jurors to the Court of Session. 


317. In addition to the persons so summoned as jurors, the said Act X., 1875 
Court of Session shall, if it thinks needful, * 
after communication with the Commanding 

Officer, cause to be summoned such number of commissioned and non- 
commissioned officers in Her Majesty’s Army resident within ten miles 


Military jurors. 
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of its place of sitting, as the Court considers to be necessary to make 
up the juries required for the trial of persons charged with offences 
before the High Court as aforesaid, 


All officers so summoned shall be liable to serve on such juries, 
notwithstanding anything contained in this Code; but no such officer 
shail be summoned whom his Commanding Officer desires to have 


excused on the ground of urgent military duty, or for any other special 
military reason, 


ae i 1875, 318, Any person summoned under section 315, section 316, or 
Failure of jurors to scction 317, who, without lawful excuse, fails to 
attend, attend as required by the summons, or who, 


having attended, departs without having obtained the permission of the 
Judge, or fails to attend after an adjournment of the Court after being 
ordered to attend, shall be deemed guilty of a contempt, and be liable, 
by order of the Judge, to such fine as he thinks fit, and, in default of 
eye of such fine, to imprisonment in the civil jail uotil the fine 
is paid, 


K—Inst of Jurors and Assessors for Court of Session, and 
summoning Jurors and Assessors for that Court, 


Act X., 1872, 319. All male persons between the ages of twenty-one and sixty 


&, 404, Liability to servo as jurors Shall, except as next hereinafter mentioned, be 
or nesessors, liable to serve as jurors or assessors at any trial 
held within the district in which they reside. 

Act X., 1872, 320. The following persons are exempt 
ss. 405, 406, Exemptions. from lability to serve as jurors or assessors, 
ellie namely:— 


(a) Officers in civil employ superior in rank toa District Magistrate ; 

(b) Judges ; 

(c) Commissioners and Collectors of Revenue or Customs ; 

(d) Persons engaged in the Preveutive Service in the Customs 
Department ; 

(e) Persons engaged in the collection of the revenue whom the 
Collector thinks fit to exempt on the ground of official duty ; 

(f) Persons actually officiating as priests or ministers of their 
respective religions ; 

(g) Persons in Her Majesty's Army, except when, by any law in 
force for the time being, they are specially made liable to serve as 
jurors or assessors ; 

(h) Surgeons and others who openly and constantly practise the 
medical profession ; 

(i) Persons employed in the Post-office and Telegraph Depart- 
ments ; 

(j) Persons exempted from personal appearance in Court under the 
provisions of the Code of Civil Procedure, sections 640 and 641; 0 

(k) Other persons cxeinpted by the Local Government from liabi- 
lity to serve as Jurors or assessors, 
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321. The Sessions Judge, and the Collector of the District or such Act X., 1872, 
List of jurors and assess. Other officer as the Local Government appoints ® 400. 
ers, | in his behalf, shall prepare and make out, in 
alphabetical order, a list of persons liable to serve as jurors or assessors, 
and qualified, in the judgment of the Sessions Judge and Collector or 
other vificer as aforesaid, to serve as such, and not likely to be success 
fully objected to under section 278, clauses (b) to (h), both inclusive, 


~The list shall contain the name, place of abode, and quality or 
business of every such person; and if the person is an European or an 
Awerican, the list shall mention the race to which he belongs. 


322. Copies of such list shall be stuck up in the office of the Col- Act X., 1872, 
lector or other officer as aforesaid, and in the 8 401, para. 
Court-houses of the District Magistrate and of 

the District Court, and in some conspicuous place in the towu or towns 

iu or near which the persons named in the list reside. 


Publication of list, 


3283 To every such copy shall be subjoined a notice stating that Act X., 1872, 
objections to the list will be heard and deter- & 401, pare. 
mined by the Sessions Judge and Collector or 

other officer as aforesaid, at the Sessious Court-house, and ata time to 

be mentioned in the notice, 


324. For the hearing of such objections, the Sessions Judge shall Act X , 1872, 
sit with the Collector or other officer as afore. 4 
said, and shall, at the time and place men- 

tioned in the notice, revise the list and hear the objections (if any) of 

persons interested in the amendment thereof, and shall strike out the 

name of any person not suitable in their judgment to serve as a juror or 

us an assessor, or who may establish his right to any exemption from 

service given bv section 320, and insert the name of any person omitted 

from the list whom they deem qualified for such service. 


In the event of a difference of opinion between the Sessions Judge 
aud the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall be omitted from the list. 


A copy of the revised list shall be signed by the Sessions Judge 
and Collector or other officer as aforesaid, and sent to the Court of 
Session. 

Any order of the Sessions Judge and Collector or other officer as 
aforesaid, in preparing and revising the list, shall be final. 


Any exeinption uot claimed under this section shall be deemed te 
be watved until the list is next revised, 


Objections to list. 


Revision of list, 


325. The list so prepared and revised shal] Act X , 1872, 
Annnal revision of list. 03. 


be again revised once in every year. Ps 
The list so revised shal] be deemed a new list, and shall be subject 
to all the rules hereinbefore contained as to the list originally prepared. 


326. The Sessions Judge shall ordinarily, three days at least before Act X. 1872, 
District Magistrate to the day which he may, from time to time, fix * 407. 
summon jurors and assess. for holding the sessions, send a letter to the 
ora, District Magistrate, requesting him to summon 
as many persous named in the said revised list as seem to the Sessions 
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Judge to be needed for trials by jury and trials with the aid of assessors 
at the said sessions, the number to be summoned not being less than 
double the number required for any such trial. 

The names of the persons to be sammoned shall be drawa-by lot 
in open Court, excluding those on the revised list who have served 
within six months, unless the number cannot be made up without them ; 
and the names so drawn shall be specified in the said letter, 


Act X. 1872, 327. The Court of Session may direct jurors or assessors to be sum- 
s. ALO, Power tosummonanother moned at other periods than the period speci- 
set of jurors or assessors. =» fied in section 326, when the number of trials 
before the Court renders the attendance of one set of jurors or assessors 
for» whole session oppressive, or whenever, for other reasous, such 

direction is found to be necessary. 


Act z 1872, 328. Every summons to a juror or assessor shall be in writing, 
L »Par® Form and service ofsum- and shall require his attendance as a juror or 
mons, assessor, as the case may be, at a time and 

place to be therein specified. 
Act X., 1872, 329. Where any person summoned to serve a8 a juror or assessor 
sa When Government or 38 ! the service vf Government or of a Railway 
Railway servant may be Company, the Court to serve in which he is so 
excused, summoned may excuse his attendance if it 


appears, on the representation of the head of the oftice in which he is 
employed, that he cannot serve as a juror or assessor, as the case may be, 
without inconvenience to the public, 


Act X., 1872, 330. The Court of Session may, for reasonable cause, excuse any 
mimes Court may excuse attend- juror or assessor from attendance at au y pal ti 
ance of juror or assessor, cular session. 
si a me 331. At each session, the said Court shall cause to be made a list 
< List of jurors and aysess- Of the vames of those who have attended as 
ors attending. Jurors aud assessors at such session, 


Such list shall be kept with the list of the jurors and assessors as 
revised under section 324, 

A reference shall be nade in the margin of the said revised list to 
each of the names which are mentioned in the list prepared under this 


section, 
Act X., 1872, 332, Any person summoned to attend as a juror or as an assessor, 
s, 414. Penalty for non-attond- who, without lawful excuse, tails to attend as 
ance of juror or assessor. = required by the summons, or who, having 


attended, departs without having obtained the permission of the Court, 
or fails to attend after an adjournment of the Court after being ordered 
to attend, shall be liable, by order of the Court of Session, to a fine 
not exceeding one hundred rupees, 

Such fine shall be levied by the District Magistrate by attachment 
and sale of any moveable property belonging to such juror or assessor 
within the local limits of the jurisdiction of the Court making the 
order. 

In default of recovery of the fine by such attachment and sale, 
such juror or assessor may, by order of the Court of Session, be impri- 
soned in the civil jail for the term of fifteen days, unless such fine is 
paid befure the end of the said term. 
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Tur order of a Sessions Judge fining a j i 
: ( & @ juror or assessor for non-attendanc 
not appealable, nor liable to be interfered with by the High Court. But where such 


juror or assessor offers sufficient excuse, the Jude sh ld re-consi ar 
Gour Suran Dass, Petitioner, 8 W. R. 83. eb Stiouaeine consider (aie casey 


L.—Spectal Provisions for High Courts. 


333, At any stage of any trial before a High Court under thig Act X., 1875, 
Power of Advovate-Geno- Code before the return of the verdict, the 5 146. 
ral to stay prosecution. Advocate-General may, if he thinks fit, inform ese 
the Court on behalf of Her Majesty that he will uot further prosecute = 
the defendant upon the charge; and thereupon all proceedings on such 
charge against the defendant shall be stayed, and he shall be discharged 
of and from the same, But such discharge shall not amount to an 
acquittal, unless the presiding Judge otherwise directs. 


334. For the exercise of its original criminal jurisdiction, every Aot X., 1875, 
High Court shall hell sittmgs on such days, ® 4 

and at such convenient intervals, as the Chief 

Justice of such Court from time to time appoints, 


335, The High Court shall hold its sittings at the place at which act x., 1875, 
it now holds them, or at such other place (if 8.5. 
Place of holding sittings. any) as the Governor-General in Council in the 
ease of the High Court at Fort William, or the Local Goverumeut in 
the case of the other High Courts, may direct. 


But it may, from time to time, in the case of the High Court at 
Fort William with the consent of the Governor-General in Council, and 
in all other cases with the consent of the Local Government, hold sit- 
tings at such other places within the local limits of its appellate juris- 
diction as the High Court appoints. 


Such officer as the Chief Justice directs shall give notice before- 

hand in the local official Gazette of all sittings 

Notice of sittings. intended to the held for the exercise of the 
original criminal jusdiction of the High Court. 


336. The High Court may direct that all European British subjects act x., 1878, 
Placo of trial of European and persons liable to be tried by it under section 6. 27, 
British subjects. 214, who have been committed for trial by it 
within certain specified districts or during certain specified periods of 
the year, shall be tried at the ordinary place of sitting of the Court, 
or direct that they shall be tried ata particular place named, 


Time of hulding sittings. 


CHAPTER XXIV. 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS, 


337. In the case of any offence triable exclusively by the Court of Act X., 1879, 
Tender of pardon to ac- Session or High Court, the District Magistrate, _ & 347. 

: os a Act IV., 1877 
complice. a Presidency Magistrate, any Magistrate of the“, j.9 °°" 
fist class inquiring into the offence, or, with the sanction of the District 
Magistrate, any other Magistrate, may, with the view of obtaining the 
evidence of any person supposed to have been directly or indirectly 
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concerned in, or privy to, the offence under inquiry, tender a pardon to 
such person on condition of his making a full and true disclosure of the 
whole of the circumstances within his knowledge relative to such offence, 
and to every other person concerued, whether as principal or abettor, in 
the commission thereof, 


Every person accepting a tender under this section shall be examin- 
ed as a witness in the case. 


Such person, if not on bail, shall be detained in custody until the 
termivation of the trial by the Court of Session or High Court, as the 
case may be. 


Every Magistrate, other than a Presidency Magistrate, who tenders 
@ pardon under this section, shall record his reasons for so doing ; and 
when any Magistrate has made such tender, and examined the person 
to whom it has been made, he shall not try the case himself, although 
the offence which the accused appears to have committed may be triable 
by such Magistrate. 


ConvIcTION and sentence get aside (Glover, J., dissenting) as to two of the 
prisoners, on the ground that there was a misdirection to the jury, because the 
Judge, in summing up, omitted to advise the jury not to convict upon the uncorro- 
borated evidence of an approver, and because he treated as corroborative that which 
was no corroboration in luw.—Reg. Nawab Jan and others, 8 W. It. 19. 


THE evidence requisite for the corroboration of the testimony of an accomplice 
-must proceed from an independent and reliable source, and previous statements made 
by the accomplice himself, thongh consistent with the evidence given by him at the 
trial, are insufficient for such corroboration. The confession of one of the prisoners 
cannot be used to corroborate the evidence of an accomplice against the others.— 
Reg. v. Malapa bin Kapana and others, 11 Bom. H. C. Rep. 196, 


IT 1s not competent to a Magistrate to convert an accused person into a witness 
except when a pardon has been lawfully granted under this section. Evidence given 
by such a person who had received a pardon in the case of an offence not exclusively 
triable by the Court of Sessions was held not relevant ; that person not having been 
acquitted, or discharged, or convicted.—Reg. v. Hanmanta, and appeal by the Govern- 
ment against the acquittal of Hanmanta and others, I. L. R., 1 Bom. 610. 


THERE is no law or principle which prevents a person who has been suspectd 
and charged with an offence, but discharged by the Magistrate for want of evidence, 
being afterwards adinitted as a witness for the prosecution. It is not necessary 
that he should have been acquitted before he is called as a witness, because this is 
not possible, he not having bec n committed for trial ; nor could an offer of pardon be 
made to him, as he would probably reject it—Reg. v. Behary Lall Bose, 7 W. R. 44, 


WHERE a pardon was tendered hy the Magistrate to a person supposed to have 
been concerned with other persons in offences none of which were exclusively triable 
by the Court of Session, and such person was examined as a witness in the vase : Held 
that the tender of pardon to such person not being warranted by this section, he could 
not legally be examined on oath, and his evidence was inadmissible ; and that the 
statement made by such person was irrelevant and inadmissible as u confession.— 
Empress v. Ashgar Ali, I. L. R., 2 All. 260. 


THE following is the procedure to be observed when making a tender of condi- 
tional pardon: The conditions should clearly be explained to the prisoner. It is 
then for him to accept or refuse, If he refuses, the trial is te proceed as if ne 
tender had been made ; if he accepts, he should be examined as a witness ; but if, 
after he is so examined, the Court considers that he has not complicd with the con- 
ditions, he may be committed for trial on the charge in respect of which tho tender 
was made.—Reg. v. Gogalao, 12 W. 8. 80, 
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B. 133 of the Evidence Act, in unmistakable terms, lays it down that a convic- 
tion is not illegal merely because it proceeds upon the uncorroborated testimony of 
an uccomplice, and to hold that corroboration is necessary is to refuse to give effect 
to this provision. The rule in s, 114 of the Evidence Act coincides with the rule 
observed in England, that though the evidence of an accomplice should be curefully 
scanned and received with caution, and may be treated as unworthy of credit, yet if 
the jury or the Court credits the evidence, a conviction prveeading upon it is not 
illegal.—Reg. ». Ramasami Padayachi and another, I. L. R., 1 Mad. 394. 


In a case of murder, it was held that the Judge had not given a proper direc- 
tion to the jury in telling them that it was for them to consider whether the evi- 
dence of the accomplice was strictly corroborated as to the prisoner; that it was 
not enongh that the evidence should disclose a state of facts consistent with the 
possibility of the truth of the accumplice’s story ; and that the Judge ought te 
have gone through the history of the crime as detailed by the accomplice to point 
out any independent evidence proving facts showing that the prisoners were or 
must have been present at, or cognizant of, the murder.—Reg. v. Karoo and others, 
6 W. KR. 44. 


In a case in which the principal evidence against the accused is the evidence 
of an approver, the Sessions Judge should carefully warn the jury of the infirmity 
which attaches that evidence, and he should also tell them (if the act be so) that 
the approver is speaking under the influence of any offer of conditional pardon. 
The corroboration of the evidence of an approver should arise from other evidence 
relative to facts which implicate the prisoner in the sume way as the story of the 
approver does. Evidence of character and previous conduct of a prisoner, being 
matters of prejudice, and not direct evidence of facts relevant to the charge against 
the prisoner, ought not to be allowed to go to the jury.—Reg. v. Bykunt Nath 
Banerjee, 10 W. R. 17; 3 B. L. R. 2, Note (F. B.). 


Norman, J., in laying down the amount of corroborative evidence necessary to 
support the evidence of approvers, made the following important observations : “It 
is sufficient if the evidence is confirmatory of some of the leading circumstances 
of the story of the approvers as against the particular prisoner, so that the Court 
may be able to presume that they have told the truth as to the rest. The true rile 
on the subject of the corroboration of the evidence of approvers probably is, that 
if the Court is satistied that the witness is speaking the truth in some material part 
of his testimony, in which it is seen that he is confirmed by unimpeachable evidence, 
there may be just ground for believing that he also_speake the truth in other parts 
as to which there may be no contirmation.—Reg. v. Kalachand Dass, 11 W. BR. 21, 


THE corroboration which is needed in order to make the testimony of an 
approver-witness trustworthy should be corroboration derived from evidence which 
is independent of accomplices, and not vitiated by the accomplice-character of, the 
witness, and further should be such as to support that portion of the accomplicc’s 
testimony which makes out that the prisoner was present at the time when the crime 
was committed, and participated in the acts of commission, The statement must 
not merely be generally true, but true in the particular points which affect the per. 
sons accused. Under s. 30 of the Evidence Act, the statement of fact made by a 
prisoner, which amounts to a confession of guilt on his part, may be taken into con- 
sideration so far, and so far only, as that particular statement of fact itself extends, 
against the other prisoncrs who are being tried, as well as himself, for the offence 
which it thus confessed.—Reg. v. Mohesh Biswas and others, 19 W. R. 16; 10 
B. L. BR. 455, 8. N. 


A conviction founded upon the uncorroborated evidence of one or more 
accomplices alone is valid in Jaw. The evidence of accomplices should not be left to 
a jury without such directions and observations from the Judge as the circumstances 
of the case may require. Improper advice given by the Judge to the jury upon a 
question of fact, or the omission of the Judge to give that advice which a Judge, 
in the exercise of a sound judicial discretion, ought to give the jury upon at 
of fact, amounts to such an error in law in summing up as to justify the High 
Court, on appeal or revision, in setting aside a verdict of guilty. 7 he power of 
setting aside convictions and ordering new trials, for any error or defect in summing 
up, will be exercised by the High Court only when the Court is satistied that the 
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accused person has heen prejudiced by the error or defect, or that a failtre of 
A has been occasioned thereby.—Elahee Buksh, Appellant, 5 W. R. 80; B. L, 
. Sup. Vol. 459 (F. B.). 

ON A consideration of s. 114 of the Indian Evidence Act it was held that the 
Legislature intended to lay down as a maxim or rule of evidence that the testi- 
mony of an accomplice is unworthy of credit, so far as it implicates, an accused 
person, unless it is corroborated in material particulars in respect to that person ; 
and it is the duty of a Court which has to deal with an accomplice’s testimony to 
consider whether this maxim applies to exclude that testimony or not, and, ina 
case tried by jury, to draw the attention of the jury to the principles relative to 
the reception of an accomplice’s testimony. A Judge should charge the jury that 
the mere confessions of prisoners tried simultancously with the acensed for the 
same offence, which are in a very careful manner made operative as evidence by 
Act I. of 1872, 8. 30, are only to be rated as evidence of a defective character, 
and that they require specially careful serutiny before they can be safely relied 
on.—Reg. v. Sadhu Mundul, 21 W. BR. 69. 


Act X., 1872, 338. At any time after commitment, but before judgment is passed, 
8. 348, omite : tl C t t } ° h t} : it t . ; ] 
ting “as a Power to direct tender of ye VOUrt to W Nc 1e comm ment 18 mac Q 
Court of Re. Pardon, may, with the view of obtaining on the trial 
vision.” —__ the evidence of any person supposed to have been directly or indirectly 

ee a 1875, concerned in, o privy to, anv such offence, tender, or order the commit- 

ting Magistrate or the District Magistrate to tender, a pardon on the 
same condition to such person. 


A Sessions Judge is not competent, before trial, to instruct a Magistrate to 
tender a pardou.—d/n re Nistarinee Debia, 7 W. R. 114. 

Ty any Magistrate, not empowered by law, erroneously in good faith tenders a 
pardon under 8, 337 ors. 338, his proceedings shall not be set aside merely on the 
ground of his not being so empowered.—S, 539, cl. g, infra. 


Act X., 1872, 339. Where a pardon has becen tendered under section 387 or sec- 
‘ie a yang Commitment of person to ton 338, aud any person who has accepted such 
3.78 whom pardon has becu ten- tender has, either by wilfully concealing any- 
Aot IV., 1877, dered. thing essential, or by giving false evidence, not 
8.151. complied with the condition on which the tender was made, he may be 
7Oal. 66. tried for the offence in respect of which the pardon was so tendered, or 
for any other offence of which he appears to have beeu guilty iu connec- 

tion with the same matter, 


The statement made by a person who has accepted a tender of 
pardon may be given in evidence against him, when the pardon has 
been withdrawn under this section. 


No prosecution for the offence of giving false evidence in respect 
of such statemeut shall be entertained without the sanction of the 


High Court, 


A PERSON accused of an offence was offered a pardon, the conditions of which 
he accepted. On being examined, he stated in detail the circumstances of the 
offence, and named the prisoner as an accomplice, He afterwards retracted his 
statement. Held that the statement could not be used as evidence against the 
prisoner.—Reg. v. Hardewar, 5 N. W. P. 217. 

WHERE a person to whom a tender of conditional pardon has been extended is 
considered by the Sessions Judye not to have conformed to the conditions under 
which pardon was tendered, the Sessions Judge, in exercising the power given him 
by this section, ought not to try Jin along with prisoners in whose case he has 
already given testimony.—Reg. v. Petumber Dhobee, 14 W. R. 10. 
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Titre is a grave doubt whether the deposition of an approver, taken before 
the committing Magistrate, may be used as evidence against his accomplices on 
theit trial before the Sessions Court, the conditional pardon of the approver having 
becn withdrawn, Where « conditional pardon, granted to an approver, is withdrawn” 
by the Sessions Court, the Judge ought to wait till the conclusion of the trial of the 
accomplices, and then, before passing judgment on them, if found guilty, proceed 
agalust the approver.—Ln re Joyudee Paramanick and others, 7 Cal. Law Rep. 66. 


Right of accused to be 940. Every person accused before any Cri- Act X., 1872, 
defended. minal Court may of right be defended by a tt al 
an ’ 
pleader. Act XI., 1874, 
Wird the permission of the presiding Judge, any advocate or pleader may , ® 13. 
address the Court in Euglish, when any one of the pleaders on the opposite side 4 oe rt AB1D, 


acquainted with that language, or whenever the senior of such pleader consents.— Act IV 1877 
an H. Ot. Cir. 4, March 15, 1869; 2B. L. B., 6, Rules, &c. ; 4 All. Mis. 1, Cir. 1,” 5 130, 
6 : e e¢ 


341. If the accused, though not insane, can not be made to under- Act X., 1872, 

Procedure where accused Stand the proceedings, the Court may proceed 3 od a 
does not anderssand pro- with the inquiry or trial; and, im the case of a Act X., 1875, 
ceedings. Court other than a High Court, if such inquiry — s. 130. 
results in a commitment, or if such trial results in a conviction, the pro- Act a 1877, 
ceedings shall be forwarded to the High Court with a report of the cir- """ 
cumstances of the case, and the High Court shall pass thereon such 
order as it thinks fit. 


Wren a deaf or dumb person is placed on his trial, some means of communicat- 
ing with him should be adopted —Mad. H.C. Pro., May 27, 1870 ; Weir, p. 42. 


No sentence can be passed under s. 341 if the Magistrate is uncertain that the 
accused has uaderstood the proceedings against him —Mad. H. C. Pro., Nov. 18, 
1875 ; Weir, p. 42. 

Procegpings taken in conducting the trial of a deaf or dumb person without 
making any attempt to communicate with him are clearly wrong.—Mad. H.C, Pro., 
Dec. 5, 1870 ; Weir, p. 42. 

Berore reporting the circumstances of the case to the High Court, s. 341 
requires the Court to proceed to the eud of the enquiry or trial.—Mad, H. C. Pro., 
April 22, 1873 ; Weir, p. 42. 


A prisoner, who had been deaf and dumb from his infancy, was charged with 
criminal misappropriation. Under s. 341 the proceedings were referred to the High 
Court for orders. The High Court, being of opinion “that the prisoner was silly, 
and was probably attracted by the bright ornament, which, with a sort of magpie 
instinct, he stole and hid,” directed, under the circumstances, that he be admonished 


and discharged.—-Dwarka Nath Haldar v. Noder Chand Kamtec, 22 W. BR. 35. 


In the case of an accused person who was deaf and dumb, the Deputy Magis- 
trate who tried and convicted him considered that he did not understand the pro- 
ceedings, and accordingly referred the case to the Magistrate under s. 341. The 
Magistrate considered that the accused did understand what he was charged with, 
Heid that the finding of the Magistrate must prevail. and s. 341 did not apply. 
Acting under 8. 439, the High Court annulled the order of the Deputy Magistrate, 
and, as the accused had been previously convicted of an offence under ch. xvii. of 
tho Penal Code, punishable with three years’ rigorous imprisonment, ordered that he 
should be committed for trial to the Sessions Court—Dubri Hulwai v, A Dumb Per- 
son (name unknown), 19 W. R. 37. 


In A case in which certain prisoners were tried and convicted by a Court of 
Session for the offence of house-breaking, one of them was deaf and dumb, and 
unable to understand the proceedings against him, or to plead to the charge. The 
Judge, having convicted the prisoner, sent up the proceedings to the High Court, 
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It was held that the High Court may, uhder s. 341, in the trial of a person who te 
deaf and dumb, and who cannot understand the proceedings aguinst him, or plead to 
the charge, treat the proceedings as amounting to a sufficient tral, and pase sentence 
upon the prisoner according to the facte which seem to be established in the course, 
and as the result, of those proceedings. In this case the Court had no doubt that. 
the prisoner was guilty, but before passing final orders it gave the prisoner a further 

opportunity of being heard, and accordingly directed the Magistrate to give him 
notice, The prisoner was ultimately convicted and sentenced.—Reg. v. Bowka Hari, 


22 W. R. 35. 

Tue provisions of this section do not apply toa person who is of ansonnd 
mind ; they apply to persons who are unable to understand the proceedings from 
dvafness, or dumbness, or ignorance of the language of the country, or other similar 
cause. But where the inability to understand the proceedings is due to unsoundness 
of mind, the procedure provided in Chapter 34 must be followed. Where a Magis- 
trate found that an accused person, convicted of theft, was an iinbecile, and conse- 
quently unable to understand the proceedings, but that he was not of unsound mind 
the High Court held that this distinction was without a difference, and under s. 439 
annulled the conviction, and, declaring the accused to be of unsound mind, directed 
that he should be released on sufficient security being given that he would be pro- 
perly taken care of, and prevented from doing injury to himself or any other person, 
and for his appearance when required ; and that, in default of such security being 
given, the case should be reported to Government.—Empress v. Husen, I. L, B., 5 


Bom, 262. 


Act X., 1872, 842. For the purpose of enabling the accused to explain any cir- 
as. 193, par& por to examine the CcUmstances appearing in the evidence against 


1, 250, 342. agan 
Act X., 1975, 2coused. him, the Court may, at any stage of any Inquiry 
8. 61, or trial, without previously warning the accused, put such questious to 


Act Cae him as the Court considers necessary, and shall, for the purpose afore- 
1 O'Kin, 436, 8414, question him generally on the case after the witnesses for the pro- 
sectitiun have been examined, and before he is called on for his defence, 


Act X., 1872, The accused shall not render himself liable to punishment by refus- 
ss, 193, par& ing to answer such questions, or by giving false answers to them: but 


, 043; L . : 
Ket L, 1872, tie Court and the jury (if any) may draw such inference from such re- 


s. 114, Ill. fusal or answers as it thinks just. 


h). 

Ast x. 1872, The answers given by the accused may be taken into consideration, 
ae Hx- in such inquiry or trial, and put in evidence for or against him in any 
ia other inquiry into, or trial for, any other offence which such answers 

may tend to show he has committed. 


Act X., 1872, No oath shall be administered to the accused. 


a. 345 
THR statements made by an accused person at his trial are to be taken down in 


ertenso precisely as made, and, if practicable, in the language in which they are 
made,—Mad. H. C. Pro., May 18, 1867; Weir, p. 43. 


THE Judicial Commissioner, Panjib, has ruled that an accused person making 
false, irrelevant, and defamatory assertions in his defence, may be prosecuted in the 
Criminal, or sued in the Civil, Court on account of the same. 


A conviction and sentence for criminal breach of trust as a public servant was 
reversed owing to irregularities in the preliminary enquiries, and irregular procedure 
as to the exaroination of the prisoner in the Court of Session.—Reg. v. Diaz, 3 Bom. 
H. C. Rep. 51. 

Tue discretionary power given by law to examine a prisoner should be used to 
ascertain from him how he may explain facts in evidence appearing against him, not 
tv drive him to make self-criminating statements.—Jn re Vira budra Gaud, 1 Mad. 
H. C. Rep, 199. 


a 
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_ Iris improper for the Court to cross-examine a prisoner with the apparent 
object of convicting him out of his own mouth of false statements, and so making 


him prejudice himself in respect of the matter with which he is charged.— 
Bhai toe 6G Lew hepsi 


_A CONFESSION recorded by a Magistrate, who afterwards conducts the enquiry 
preliminary to committal, and has juisdiction to do so, is to be treated as an exa- 
mination under s, 342, and not as a confession recorded under s. 164, notwithstand- 
ing that the prisoner may have been brought before the Magistrate before the 
conclusion of the policc-investigation, To such a confession, consequently, the 
provisions of 8 633 apply—Kmpress vy, Anantaram Singh and others, LL. &., 5 
Cal. 954 (F. B.) ; 6 Cal. Law Rep. 397. 


A Court may, from time to time, at any stage of the case, examine the accused 
personally ; but the Court is not competent to subject the accused to severe eross- 
examination. The discretion given by the law is not to be used for the purpose of 
driving the accused to make statements criminatine himself, but only for the par- 
pose of ascertaining from the accused how he is able to mect facts standing in evi- 
dence against him, so that these facts should not stand against hun uneaplained.— 
In re Chinibash Ghose, 1 Cal. Law Rep. 436. 


AN ACCUSED should be allowed, at preliminary enquiries before a Macistrate, to 
cross-examine the witnesses ; but whether the accused limself shall be examined 
upon the matter of the charge by the Magistrate, is left entirely Co the dascreuon of 
the Magistrate, and such discretion shonld not be excremed when the Masistrate 
thinks that the evidence for the prosecution does not disclo . any proper subject of 
criminal charge against the prisoner—Rco.e. Shawa Sunkur Liswas and Shama 


Churn Bose, 10 W. R. 25; 1 BLL. R. 16,8 N, 


Tue authority given to a Sessions Court to examine an accused does not con- 
template the cross-examination of such accused, nor can the Judge endeavour, b 
a series of searching questions, to force the accuscd to criminate himsclf. Phe 
real object involved in the power given to the Court under s, 342018 to enable the 
Judge to ascertain from time to time from the accused (especially Whe be undefended) 
such explanation as he may desire to eie regarding any statement made by the 
witnesses, or, at the elose of the case for the prosecution, to Clicit from the aeeuscd 
how the proposes to meet such portions of the evidence which, in the opmion of 
the Court, implicates the accused in the commussion of the offenee with which he 
stands charged.—Hlossein Buksh and others ¢. The Umpress, i. Lb. i, 6 Cal 96 ; 
6 Cal. Law Rep. 51. 


Tuk following important remarks were made by the Tigh Court (emp and 
K. Jackson, J.J.) regarding the exanunation of an acca cd person: & 2 have, for 
some time, felt, from examination of crimintl trials, that many Magi trates are too 
hasty io making commitments, or rather that they do now muse the thorough mqiury 
which, 1 think, they ought to make pr-vious to Colmmittient. Ina case of murder 
more especially, there can be no doubt that it is the duty of the Magistrate to silt 
every fact bearing on the case, in order to ascertain whether the aceuscd is guilty or 
innocent, and to examine the accused on the facts which bear agamst fom. One 
of the points of the evidence in this ease which Jed to the prestuuption of the 
accused’s guilt was, that he had been absent about the time the murder was com- 
mitted. Ilis statement as to where he was at that time should have been recorded, 
and should also have been thoroughly inquired into. It is not sufficient to say that 
the accused right bring witnesses to prove his innocence at the trial. It is possible 
the accused may not know the names of the witnesses ; and if the witnesses can 
give evidence in his favour to exculpate him, he should not be comunitted. A long 
time clapses before a trial at the Sessions comes on, and witnesses cannot then give 
as clear evidence, more especially as to time and dates, as when the facts have only 
lately occurred. I think every inquiry should have been made, previous to commit- 
ment, to ascertain not only whether there was presumption of the guilt of the ac- 
cused, but also whether he was innoceut. It is the duty of the Police and) the Ma- 
gistrate, not only to bring the parties suspected of being guilty to trial, but also to 
ascertain whether the suspected parties can clear themselves from the crime of which 
they are accused, There isa clause in the Procedure Code which empow crs Magistrates 
to commit without inquiry into the deLeuce of the accused. [believe the discretion 


Cr, Pu. 24, 
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given by this clause is much abused. It may be applied in certain cases, hnt in 
serious charges of murder, when the life of the accused is at stake, I think this clause 
should not be acted upon, because no certainty of the accused’s guilt can arise until 
his defence is negatived, and proof that his defence is false is frequently very strong 
evidence in favour of the prosecution. If the result of the enquiry into the defenco 
leaves the matter in doubt, it is the duty of tho Magistrate to commit, and leave the 
Sessions Court to decide which is the true story."—Reg. v. Kishto Doba, 14 W. R. 16. 


Act X.,1872, 348. Except as provided in sections 337 and 338, no influence, by 
8. 344, No influence to be used means of any promise or threat or otherwise, 

ae to induce disclosures. shall be used to an accused person to induce 
‘him to disclose or withhold avy matter within his knowledge. 


Act X., 1872, 344. If, from the absence of a witness or any other reasonable cause, 
s. 194, para. Power to postpone or it becomes necessary or advisable to postpone 


LandExpln., gdjourn proceedings. ais é 
208, para, 1,” P 8 the commencement of, or adjourn, any Inquiry 


919,264, or trial, the Court may, by order in writing, stating the reasons therefor, 
Act X., 1875, from time to time postpone or adjourn the same, on such terms as it 
66 


8, 00. j Or Sl Ime as it considers reason- 
Act IV.,1877, Remand, thinks fit, for such ti consi ) 


ss, 86, 124. able, and may by a warraut remand the accused 
11 & 12 Vic, if in custody : 
0, 42,821, Provided that no Magistrate shall remand an accused person to 
custody under this section for a term exceeding fiftecn days at a time, 
Every order made under this section by a Court other than a High 
Court shall be in writing signed by the presiding Judge or Magistrate, 


EXPLANATION,—If sufficient evidence has been obtained to raise 
Reasonablo cause for @ Suspicion that the accused may have com- 
remand, mitted an offence, and it appears likely that 
further evidence may be obtained by a remand, this is a reasonable 
cause for a remand, 


A REMAND cannot be granted in the absence of the prisoner. The meaning of a 
remand is that a prisoner is brought up and re-committed to enstody.—Mad. II. C. 
Pro., June 10, 1867; Weir, p. 34. 

A Maaisrrare is not at liberty to retain an accused person in custody, except 
upon a proper remand made after taking sufficient evidence given on oath or solemn 
ulirmation—Zuhurudeen Lossein, Petitioner, 25 W. 2. 8. 


A Maaisrrarr, having completed the proceedings against a prisoner, should 
not defer either his judgment or the committal of the prisoner to the Sessions, 
merely because the principal offenders have not been arrested.—3 W. R. 21, ©. L. 

Ir is not an irregularity 10 adjourn the trial under s. 344 for the purpose of 
allowing the accused to secure the attendance of his witnesses. As a general rule, a 
prisoner should have his witnesses present on the day of trial—Revision of pro- 
ecedings in the case of Dinoo Roy and others, 16 W. R. 21. 

WHERE the accused has not his witnesses in attendance, and docs not appily 
to the Magistrate to summon them, the omission of the Magistrate to require him 
to produce his witnesses does not prejudice the accused, or amount to an error or 
defect calling for interference.—Reg. v, Totaram, 11 W. R. 15. 


Tur order of a Magistrate sanctioning the detention by the police of an ac- 
cused person for an indefinite period is illegal, At the expiration of twenty-four 
hours from the time of arrest, the accused must be brought before a Magistrate, 
who can then remand for « period not cxceeding fifteen days under this section, 
c remand without a hearing can last for a longer period.—Reg. v. Surkya, 5 Bom. 
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A Prisoner summoned three witnesses for his defence. Of these, one only 
appeared, the other two being reported absent from their homes, The Magistrate, 
in the absence of these two witnesses, heard the case, and convicted the accused. 
The conviction was quashed, and the Magistrate was directed to re-hear the case 
after giving tho prisoner reasonable time to secure the attendance of his witnesses, — 
5 Mad. xxvii., App. Pro, July 5, 1870. 


IF THE proceedings have been completed against a prisoner, the decision of 
the case shonld not be deferred merely because they are subordinate prisoners, and 
because the principal offenders have not been apprehended ; a trial should be ad- 
journed only when there is a probability of obtaining additional evidence against 
an accused, If, in another case, a prosecution for giving false evidence has been 
instituted, provecdings should uot be stayed becanse the original ease in which the 
false evidence was given was on appeal. The order of an Appellate Court could 
not affect any prosecution for such an offence.—5 R, J. P. J. 100, Aug. 10, 1865 ; 
H.C. C. 795 of 1865. 

AvrHovan an improper adjournment of an enquiry by a Magistrate was 
scarecly an error in the decision upon a point of law, or involved any question of 
law justifying the interference of the hgh Court, such Court, under s 15 of the 
Charter Act, set aside the order of the Magistrate adjourning the enquiry, when there 
was not the absence of a witness or other reasonable cause rendering it necessary or 
advisable to adjourn the enquiry. “The witness whose absence appears to have 
been given asa reason for the adjournment was,” as Couch, Cul., remarked, “ the 
Inspector who made the report. Assuming that, if called, he would have deposed 
to the facts stated in that report, it appears that all that he would have proved would 
have been that the will was produced to him and was afterwards returned ; and that 
evidence being taken there really would have been no evidence to justify the deten- 
tion of the parties upon a charge of forgery of the will, Tt would really have been 
just the same as if there had been no evidence whatever against them. The case 
appears to have been postponed ina manner which could hardly be justified. There 
was not any evidence taken which could be made the foundation of a charge, and 
the Magistrate appears to have been influenced in the course whieh he took by the 
expectation that, after some time, and by dint of inquiry, some evidence might be 
obtained, But a Magistrate is not justified in keeping parties under recognizances 
In the way he did on this occasion. —Muathoora Nath Chuckerbutty and others ¢. 
Tecra Lall Dass, 17 W. 2. 55: 9 B. LR. 354. 

345. The offences punishable under the sections of the Indian 
Penal Code described in the first two columns 
of the Table next following may be compound- 
ed by the persons mentioned in the third column of that Table :— 


Compounding offences. 





tio vdi 
Scotions of Indian Person by whom offence 





Offence. Penal Code ap- 
plicable. may be compounded. 
Uttering words, &c., with deliberate 298 | The person whose religious 
intent to wound the religious feel- feclings are intended to be 
ings of any person. : wounded. 
Causing hurt... ve or 323, 334 |The person to whom the 
hurt is caused. 
Wronefully restraining or confining 341,342 |The person restrained or 
any person. confined. 
Assault or use of criminal force ...} 352, 355,358 | The person assaulted or to 


whom criminal force is 
used. 





Act X., 1872, 
8. 188. 

Act X., 1875, 
8. 151. 

Act IV., 1877, 
s. 133. 
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Sections of Indian Person by whom offence 





Offence. Penal Code ap- 
plicable: may be compounded. 
Unlawful compulsory labour ss 374 |The person compelled to 
: labour. 

Mischief, when the only loss or dain- 426,427 |The person to whom the 
ace caused is loss or damage to a loss or damage is caused. 
private person. 

Criminal trespass _ sees 447 ) |The person in possession of 

the property  trespassed 


Honse-trespass ... Ses o 448 upon. 


Criminal breach of contract of ser- | 490, 491, 492 |The person with whom the 


vice. offender has contracted. 
Adultery sc ies im 497} 
Enticing or taking away or detaining The husband of the woman. 
with a criminal intent a married | 
woman a ges ss 498 
Defamation —... ai me 500} 


Printing or engraving matter know- 





ing it to be defamatory B ) 501 
| \| The person defamed. 

Sale of printed or engraved substance | 

containing defamatory — matter, | 

hnowing it to contain — such | 

matter ee ae pe | 502 
Insult intended to provoke a breach 

of the peace. 504 | The person insulted. 
Criminal intimidation, except when 506 | The person intimidated. 


the offence is punishable with im- 
prisoument for seven years. 


ee ere rn eee aia are 








The offence of voluntarily cansing hurt, voluntarily causing griev- 
ous hurt, causing hurt by an act which endangers life, or causing gricv- 
ous hurt by an act which endangers life, punishable under section 324, 
section 335, section 337, or section 338, of the Indian Penal Code, may, 
with the permission of the Court before which any prosecution for such 
offence is pending, be compounded by the person to whom the hurt 
has been causcd, 

When auy offence is compoundable under this section, the abet- 
ment of such offence or an attempt to commit such offence (when such 
attempt is itself an offence) may be compounded in like manner, 

When the person who would otherwise be competent to compound 
an offence under this section is a minor, an idiot, or a lunatic, any 
peison competent to contract ou his behalf may compound such offence, 
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The composition of an offence under this section shall have the 
effect of an acquittal of the accused, 


No offence not mentioned in this section shall be compounded. 


N cuaraep T with having committed adultery with his wife. On enquiry into 
the charge by the Magistrate, the case was committed to the Sessions Court for trial, 
when T was convicted. T appealed to the High Court. After conviction, N and his 
wife were reconciled, and N, at the hearing of the appeal, asked leave to compound 
the offence : Held that, at that stage of the case, sanction could not be given to 
withdraw the charge.—Empress », Thompson, I. L. B., 2 All. 339, 


Curatin@ and forgery are not offences which may be lawfully compounded. 
Where a Magistrate decided that certain offences could be lezally compounded, 
haviog regard to a bill which the Legislature had brought in amending 8, 214 of 
Act XLV. of 1860, held that it was irregular for snch Magistrate to allow his deci- 
sion to be guided by anything in a bill that had not become law, and it was his duty 
to have interpreted that section without reference to merely contemplated legisla- 
tion—In the matter of the petition of Raunak Iusain v. Iarbans Singh, I. L. R., 
3 All. 283. 


346. If, in the course of an inquiry or a trial before a Magistrate Act x., 1872, 
Procedure of Provincial I any district outside the Presidency-towns, 8. 45, paras, 
Magistrate in cases which the evidence appears to him to warrant a pre- 280d 2 
BO can ORG p OSS OF sump‘ion that the case is one which should be 
tried or committed for trial by some other Magistrate in such district, 
he shall stay proceedings, aud submit the case, with a brief report ex- 
plaining its nature, to auy Magistrate to whom he is subordinate, or 
to such other Magistrate, having jurisdiction, as the District Magis- 
trate directs, 


The Magistrate to whom the case is submitted may, if 30 empower- 
ed, either try the case himself, or refer it to any Magistrate subordinate 
to him having jurisdiction, or commit the accused for trial, 


Tur Magistrate to whom the case is submitted must not only be one to whom 
the referring Magistrate is subordinate, but also one who has power to deal with the 
case.—Reg. o. Kubeirio Ratno, 4 Bom. TL. C. Rep., Or. Ca, 8. 


A DivistonaL Mayistrate cannot refer to another Magistrate for disposal a caso 
referred to him by a Subordinate Magistrate under this: section, but must deal with 
It himself—Mad. H. C. Pro., Noy. 8 and 10, 1870; Weir, p. 32. 

W tere a case which has been partly heard by one officer is transferred to another 
officer for tual, the latter should hear all the evidence in the case before deciding it. 
The High Comt, however, declined to interfere ina ease of this sort, as the prisoners 
did not appeal or raise any objection to the trial on this ground.—Kopil Nath Sahi v, 
Koneeram and uthers, 14 W. 2. 3. 


A REFERENCE by a Subordinate Magistrate under s. 346 to a District or Divi- 
sional Magistrate should be made by a brief report explaining the nature of the 
ease. All the proceedings held by the Subordinate Magistrate should be submitted 
for the information of lis superior, who will nevertheless proceed altogether de 


novo.—Mad. I. . Pro., Dec. 22, 1804, and May 22, 1800; Weir, p. 32. 


A Maaisrrare to whom a ease 1s submitted under this section 1s bound to pass 
an independent judgment upon the facts as they may appear to him upon the record, 
and must not take them as found by the lower Court—2 Mad. Jur. 323 ; 5 Mad. 
IL. GC. Rep. App. 43. If, however, the materials fora judgment appear to be iasulli- 
cient, he may himself call up anid examine the witnesses, and, if necessary, take 
further evidence. The expression, “any Magistrate to whom he is subordinate,” 
means the Magistrate of a district or Magistrate of a division of a district ; and a 
person, therefore, sentenced by a Magistrate to whoin the case has been so referred 
is a person convicted on a trial, aud consequently an appeal lies from the sentcuce 
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to the Court of Session, orovided the sentence is, from its magnitude, appealable.— 
Mad. I. C., Mav 20. 1807; 2 Mad. Jar. 328. The higher Magistrate ig not, however 
: ’ 


empowered to forbid his subordinates to take up cases If he thinks before he com- 
mences the inquiry he may have to act under this section.—Reg. v. Guna bin Rag- 


nak, 3 Bom. IL C. Rep,, Cr. Ca,, 29. 


Act X., 1872, 347. If, in any inquiry before a Magistrate, or in any trial before a 
ss. 46, para. cedure when, after Magistrate before signing judgment, it appears 


8, 291, 436, 


para, 3. 


Act IV., 1877, 


s. 127, 


Act X., 1872, 
s, 315. 

Act 1V., 1877, 
8. 128, 


commencement of inquiry to him at any stage of the proceedings that the 
or trial, Magistrate finds case is one which ought to be tried by the 
case should be committed. nit of Session or High Court, and if he is 
empowered to commit for trial, he shall stop further proceedings, and 
commit the accused under the provisions hereinbefore coutained, 

If such Magistrate is not empowered to commit for trial, he shall 
proceed under section 346. 


A Maqisrrare to whom a case is referred for enhancement of punishment may 
order the committal of the case for trial by the Sessions Court.—Jn re Chinnimart- 
gadu, I. L. R., 1 Mad. 289 (F. B.). 

Tuls section authorizes a Magistrate, after a charge has been drawn up, to stop 
further proceedings, and commit for trial Although 4, 258 provides that, if a 
charge is drawn up, the prisoner mast be cither convicted or acquitted, it: does not 
require that the conviction or acquittal shonld be by the Magistrate who drew the 
charge.—Bipress 7, Kudratulla and others, LL. R., 3 Cal. 495 ; 2 Cal. Law Rep, 2, 


Wuere bone-fractares have been caused in addition to other injuries, the 
offence committed is grievous hurt triable by a Court of Session, and not hurt 
cognizable by a Magistrate. In this case, therefore, the evidence havine shown 
that the offence committed was beyond the Magistrate’s jurisdiction, the Tigh 
rourt quashed the conviction for the minor offence, observing that Mavistrates are 
not at liberty to pass over material parts of the evidence in cases before them, 
and so to withdraw cases from the coguizance of the proper tribunals.—Reg. v, 
Ramtahal Singh and another, 5 W. 2. 65. 


348. Whoever, having been convicted of an offence punishable 
a. | ; é ‘ , . 

Trial of porgons previous. under Uhapter XII, o1 Chapter XVII. of the 

ly convicted of offences Indian Penal Code with LM prisonmpent fora 

against coiuage, stamp-law, term of three years or upwards, is again accused 
or property. ' . es 

of any offence punishable under either of those 

chapters with imprisonment for a term of three years or upwards, shall 

ordinarily, if the Magistrate before whom he is accused considers him 

an habitual offender, be committed to the Court of Session or High 

Cont, as the case may be; or, in districts in which the District Magis- 

trate has becn invested with powers under section 30, placed ou his trial 

before such Mavistrate. 

Ir 17 is intended to prove a previous conviction against an accused person for 

the purpose of enhancing the punishment, it is necessary to state the fact of that 

previous punishment in the charge, Lf it is omitted, it may be added to the eharge 


at any time previous to the sentence being passed, but not after.—Reg. v. Raj- 
coomcr Bose, 19 W. R. 41510 BL. R. App. 36. 


A SENTENCE of whipping cannot, with reference to Act VI. of 1864, 8. 7, be 
passed on a conviction for theft under 8, 379, Penal Code, as the former section only 
provides for sentences of imprisonment for a term not exceeding three years. The 
fact of previous conviction should, under s, 221 of the Criminal Procedure Code, be 
stated in the charge, when it is intended to prove it for the purpose of enhancing 
punishment. The question of proof of previous conviction ix one of fact which 
ought to go to the jury, and must be determined by a jury.—Reg. v. Esan Chunder 


Dey, 21 W. R. 40. 
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349, Whenever a Magistrate of the second or third class. having Act X., 1872, 


Procedure when Magis- jurisdiction, is of opinion, after hearing the evi- 


trate cannot pass sentence dence for the prosecution and the accused, that 
sufficiently severe. 


s. 46, paras. 
aud 2, in- 
serting ‘“dif- 


the accused is guilty, and that he ought to re- forontin kind 


ceive a punishment different in kind from, or more severe than, that from or.” 


which such Magistrate is empowered to inflict, or that he ought to be 
required to execute a bond under section 106, he may record the opini- 
on, and submit his proceedings, and forward the accused, to the District 
Magistrate or Sub-divisional Magistrate to whom he is subordinate. 


The Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examine any witness who 
has already given evidence in the case, and may call for and take any 
further evidence, and shall pass such judgment, sentence, or order in the 
case as he thinks fit, and as is according ta law: Provided that he shall 


not inflict a punishinent more severe than he is empowered ‘to inflict 
under sections 32 and 33. 


A Maaistrate to whom a case is referred for enhancement of punishment 
under 8. 349 may order the committal of the case for trial by the Sessious Court.— 
In re Chinonimarigadu, 1. L. R., 1 Mad. 289 (F. B.). 


Ir 18 competent for the Magistrate of a district to refer for trial toa Full- 
power Magistrate a case eubmitted to such Magistrate of the district by a Subor- 
dinute Magistrate—Reg. vr. Mangla Bhulia et al. 7 Bom. H.C. Rep. 69. 


Wiurre a case is committed to a Magistrate under s. 349, the Magistrate alone 
has jurisdiction, and cannot commit to the Sessions on the ground that he considers 
the sentence which he is empowered to inflict is insuflicient—Jn re Bhickhareo 
Mullick and others, 10 W. R. 50. 


Iv 18 not competent for a Magistrate, to whom a case las been referred under 
s. 349, to return the casc to the referring Magistrate on the ground that in Is opinion 
the luttcr has power to pass an adequate sentence. ATI orders passed after a case 
has been so returned are illegal—Dula Faqueer v. Bhagirat Sircar, 6 Cal, Law Rep. 
276. 


Waenrt the proceedings of an Assistant Magistrate are submitted to the Mavis- 
trate, the prisoner has a right to be present at the proceedings before the Magistrate 
under this section, and to be heard in his defence, Where this was not allowed, the 
District Mayistrate’s proceedings were quashed, and he was directed to try the case 
afresh.—Reg. v. Gunesh Sircar, 7 W. R. 38. 

In clause 2 of s. 349, the word “ order,” associated as it is with the words 
“judgment and sentence,” means a final order, é¢. ¢., one disposing of a case so far 
as the Magistrate, tv whom a Subordinate Magistrate submits the proceedings of the 
cease for higher punishment, is concerned. It does not deprive that Magistrate of 
the exercise of bis discretion as to its being a proper case for the Sessions, and 
of the power of comnitting it for trial—Imperatrix », Abdulla, 1. L. B., 4 Bom. 
240 (F. B,) 


WHEN the procecdings in a case tried by a Subordinate Magistrate are sub- 
mitted to a District Magistrate to pass sentence upon the accused, the accused is 
entitled to be present at the passing of such sentence before the District Magistrate ; 
because the duties of the Magistrate of the district not being confined to the mere 
passing of the sentence, but he having power to pass such order in the case as he 
deems proper, and the Magistrate of the district having power to reverse the 
conviction and release the prisoner, it follows that the prisoner should always be 
present to offer to the Magistrate of the district such reasons as he may have 
against the conviction, or to state his plea (if he has any) for a lenient punish- 
ment.—Reg. v. Raghu Naranji et al., 7 Bom. IL. C. Rep. 31. 


Act X., 1872, 


ss. 328, 329. 
Act IV., 1877, 
a. 156, 
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350. Whenever any Mavistrate, after having heard and recorded 


Gucctcon or esereneie the whole or any part of the evidence in an 


on evidence partly recorded Inquiry or a trial, ceases to exercise jurisdiction 
by one Magistrute and therein, and is succeeded by another Magistrate 


partly by another. who has, and who exercises, such jurisdiction, 
the Magistrate so succeeding may act on the evidence su recorded by 
his predecessor, or partly recorded by his predecessor and partly recorded 
by himself; or he may re-summon the witnesses, aud re-commence the 
inquiry or trial; 


Provided as follows :-— 


(4) In any trial, the accused may, when the second Mavistrate 
commences his proceedings, demand that the witnesses or any of them 
be re-summoned and re-heard : 


(b) The High Court, or, in cases tried by Magistrates subordinate 
to the District Magistiate, the District Mavistrate, may, whether there 
be an appeal or not, set aside any conviction passed on evidence not 
wholly recorded by the Magistrate before whom the conviction was had, 
if such Court or District Magistrate is of oprmion that the accused has 
been materially prejudiced thereby; and may order a new Inquiry or 
trial, 


Nothing in this section applies to cases in which proceedings have 
been stayed under section 346, 


Tue power given hy the Criminal Procedure Code to a Magistrate to pronounce 
judgment upon evidence partly recorded by his predecessor and partly by hinself 
docs not extend to a Sessions Judge,—Turada Balada o. Reg. 1, LR. 3 Mad. 112, 


Tuk provisions of 8 350 only apply when a Magistrate, after hearing part of 
the evidence ina case, ceases to excieise Jurisdiction, and is suceeeded by another, 
who has, and excreises, jurisdiction in such case —Reg. v, Khan Mahomed and 
another, 24 W. RR. 53. 


In A case under 8. 145 of this Code, the [igh Court set. aside the proceedings 
of a eputy Magistrate, who, on succeeding his predecessor who bad gone into the 
vase, Instead of recalling the witnesses de wove, and exanuming them himself, decided 
the question of possession on the evidence which had been taken by his pre- 
decessor.-—Guru Churn Sen, Ist Party, e. Bally Nath Dass Biswas, 2nd Party, 23 


W. RK. 62. 


In two cases, In one of which the evidence was taken entirely by one Deputy 
Magistrate, whilst the decision was passed by another, and in the other of which, 
although the Deputy Magistrate who decided the case heard part of the evidence, 
he decided it on the same grounds as the first case, the High Court declined to 
interfere, because the accused was not said to have been prejudiced by the decision 
in either case.—Thakur Dass Manjhi ev. Namdar Mundul and others ; Ujal Mundul », 
Namdar Mundul and others, 24 W. R. 12. 


NoTwitustanping the introduction into s, 350 of the words “the accused per- 
son” and “ conviction,” the provisions of this section apply to an inquiry instituted 
under 8. 107 with a view to enforcing the giving of security against a breach of the 
peace, and in such a case, where the Magistrate by whom only part of the evidence 
has been taken Is snceceded by another Magistrate while such inquiry is pending, the 
person called upon to show cause why he should not give security may insist, 
before the latter, upon the recall and re-examination of the witnesses whose evidence 
lias been already taken by the former Magistrate—Daroda Kant Roy v. Korinuddi 
Moonshce and others, 4 Cal. Law Rep. 452. 
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351. Any person attending a Criminal Court, although not under Act X., 1872, 
Detention of offendera !rest or upon a summons, may be detained by & 104. 
attending Court. such Court for the purpose of examination, for 
any offence of which such Court can take cognizance, aud which, from 
the evidence, he may appear to have committed ; and may be proceeded 
against as though he had been arrested or summoned. 


When the detention takes place in the course of an inquiry under 
Chapter XVIII, or after a trial has been begun, the proceedings in 
respect of such person shall be commenced afresh, aud the witnesses 
re-leard, 
352, The place in which any Criminal Court is held for the purpose Act X., 1872, 


of inquiring into or trying any offence shall be | > 187. 


daamad an anon Cont ta whieh the public ar ai 


gencrally may have access, so far as tle same can conveniently contain act [V., 1877, 

them: : g. 132. 
Provided that the presiding Judge or Magistrate may, if he thinks 

fit, order, at any stage of any inquiry into, or trial of, any particular case, 

that the public generally, or any particular person, shall not have access 

to, or be or remain in, the room or building used by the Court, 


Courts to be open. 


CHAPTER XXYV, 


Or tHe Mops OF TAKING AND REVORDING EVIDENCE IN 
INQUIRIES AND TRIALS, 


353, Except as otherwise expressly provided, all evidence taken Act X.. 1872, 
Evidence to be taken in Under Chapters XVIII, XX. XXL, XXIT,and * 191, para. 
presence of accused. . XXIII, shall be taken in the presence of the Act IV., 1877, 
accused, or, when his personal attendance is dispensed with, in presence — s. 83, para. 
of his pleader. R 


A conviction of prisoners in two separate cases upon evidence recorded in 
another case, and without taking their defence, was quashed as ilegal—Reg. v. 
Bunko Behary and others, 1 W. RB. 36. 

Upon the trial of a prisoner it is illegal to read over to witnesses their deposi- 
tions taken at a former trial, and ask them if they are true.—Rey. v. Kalundar Doss, 
Criminal Appeal, Feb. 25, 1870, H.C. N. W. PLR, vol. 2, part 2, p. 100, 

Wire the complainant and witnesses for the proseeution were not examined in 
the presene + of the accused or his agent, it was held that the proceedings were irregu- 
lar, and the commitment was quashed.—Reg. v. Ramdhun Singh, 11 W, RB, 22. 


Ir 18 necessary that the examination of witnesses should be held de novo in the 
presence of the subsequently apprehended prisoners in the same case, as if the case 
were entirely new, and the witnesses had not been examined before.—Letter No. 613 
of 1863, 1 R. J. P. J. 236. 


Tie acensed must be present as an accused person, and must be allowed to 
cross-examine the witnesses against him, and to make his defence, It is not sufh- 
cient that he should be present as one of a number who depose to certain facts, the 
resnit of such deposing being that the prisoner is committed for trial. If he hap- 
pened to be present at first as a witness, it is essential that he should know at what 
{ime he ceased to be a witness and became a defendant, so that he might know when 
his rights as an accnsed person commenced, an} might avail himself of them,— 
Reg. v. Kalichurn Lehoree, 5 R.C.C R. 415 9 W. R. 54. 


Cr. Pr. 25, 


Act X., 1872, 
B. doce 


Act X., 1872, 
aa, 222, 333, 


Act X., 1872, 


8. 334, 
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Wuerk a Magistrate took the depositions in a case by reading over to the wit- 
nesses depositions taken in another case, at the hearing of which the prisoner was 
not present, and by procuring them to aflirin to the truth of what was read over to 
them, it was held that the ee were illegally taken, and could not sustain a 
charge.—Reg. v. Raj Krishna Mitter, 1B. L. R. 37; Reg. v. Bishonath Pal, 3 B. L. R. 
20. But where the evidence of witnesses given on a previous occasion was read 
over and used in a subsequent trial at the express request of the prisoners, instead 
of the witnesses being examined de novo, the High Court refused to interfere, as the 
prisoners were not prejudiced by the irregularity—Purmessur Singh v. Soroop Audhi- 
kuree, 18 W. RB. 40. 


354, In inquiries and trials (other than summary trials) under this 

Manner of recording Code by or before a Magistrate (other than a 

evidence outside Presi- Presidency Magistrate) or Sessions Judge, the 

dency-towns, evidence of the witnesses shall be recorded in 
the following manner, 


355. In summons-cases tried before a Magistrate other than a 
Recordin summons-caaes, -F'csidency Magistrate, and in cases of the 
and in trinls of certain Offences mentioned in section 260, clauses (0b) 
offences by first. and second to (Kk), both inclusive, when tried by a Magis- 
class Mayistratos. trate of the first or second class, the Magistrate 
shall make a memorandum of the substance of the evidence of each 
Witness as the examination of the witness proceeds, 


Such memorandum shall be written and signed by the Magistrate 
with his own hand, and shall form part of record, 


If the Magistrate is prevented from making a memorandum as 
above required, he shall record the reason of his mability to do so, and 
shal! cause such memorandum to be made in writing from his dictation 
in open Court, and shall sign the same ;and such memorandum. shall 
form part of the record, 


A wemMorANDUM by adudge that certain witnesses had deposed the same as the 
former witnesses is not in accordance with the requirements of this section.—Reg. v. 
Muttee Nushyo, W. BR. Sp. 18. 

A stvaraTEe note of each witness’s deposition is required to be taken by s, 355, 


which is not satisficd by a statement that a witness “deposes as last witness.”— 
Reg. r. Byha Valad Surjim and others, 1 Bom. IL. C. Rep. 91. 


356, In all other trials before Courts of Session and Magistrates 
Record in other cases (other than Presidency Magistrates), and in all 
outside }residency-towns, inquiries under Chapters XII. and XVIII, the 
evidence of each witness shall be taken down in writing, in the language 
of the Court, by the Magistrate or Sessions Judge, or in his presence 
and hearing, and under his personal direction and superintendence, and 
shall be sigued by the Magistrate or Sessions Judge. 


When the evidence of such witness is given in English, the Magis- 
Evidence given in trate or Sessions Judge may take it down in 
English. that language with his own hand, and, unless 
the accused is familiar with English, or the language of the Comt is 
English, an authenticated translation of such evidence in the language 
of the Court shall form part of the record, 
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In cases in which the evidence is not taken down in writing 
Memorandum when evi- by the Magistrate or Sessions Judge, he shall, 
dence not taken down bythe ag the examination of each witness proceeds, 
Magistrate orJndge himself, wake a memorandum of the substance of what 
such witness deposes; and such memorandum shall be written and 
signed by the Magistrate or Sessions Judge with his own hand, and 
shall form part of the record. 


If the Magistrate or Sessions Judge is prevented from making a 
memorandum as above required, he shall record the reason of his in- 
ability to make it, 


A MrMORANDUM by a Judge, that certain witnesses had deposed the same as 
the former witnesses, is not in accordance with the requirements of this section.— 
Reg. v. Muttee Nushyo, W. R. Sp. 18. 


Wnherk a Magistrate omitted to record the evidence as prescribed by the Code, 
such omission led to the reversal of a conviction.—Khettro Money Dasi v. Sreenath 
Sircar and others, 20 W. R. 14; 11 B. L. R. App. 5. 


A SEPARATE note of each witness's deposition is required to be taken by this 
section, which is not satisfied by a statement that a witness “ deposes as last wit- 
ness." —Reg. v. Byha Vala Surjin and others, 1 Bom. H.C. Rep. 91. 


357. The Local Government may direct that in any district or part Aot X., 1872 

Language of record of of a district, or in proceedings before any * ‘bo. 
evidence. Court of Session, or before any Magistrate or 
class of Magistrates, the evidence of each wituess shall, in the cases re- 
ferred to in section 356, be taken down by the Sessions Judge or Magis- 
trate with his own hand and in his mother-tongue, unless he is _pre- 
vented by any sufficient reason from taking down the evidence of any 
witness, in which case he shall record the reason of his inability to do so, 
and shall cause the evidence to be taken down in writing from his dicta- 
tion in open Court. 


The evidence so taken down shall be signed by the Sessions Judge 
or Magistrate, and shall form part of the record : 


Provided that the Local Government may direct the Sessions 
Judge or Magistrate to take down the evidence in the Knglish language, 
or in the language of the Court, although such language is not his 
mother-tongue, 


358, In cases of the kind mentioned in section 355, the Magistrate Act X., 187: 
Option to Magistrate in May, if he thinks fit, take down the evidence of * * 
cases under section 355. any witness in the manner provided in section 
356, or, if within the local limits of the jurisdiction of such Magistrate 
the Local Government has made the order referred to in section 357, in 
the manuer provided in the same section, 


359. Evidence taken under section 356 or section 357 shall not Aot X., 1872 
Modo of recording evi. ordinarily be taken down in the form of ques- ® 338. 


dence under section 356 or tion and auswer, but in the form of a narra- 
rection 357. tive. 


The Magistrate or Sessions Judge may, in his discretion, take down, 
or cause to be taken down, any particular question and auswer, 


Act X., 1872, 
B, 339. 


Act X., 1872, 
p. 340, 
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Ir maTTERS not how often the same offence is the subject of a Sessions trial, 
but every accused person has a right 1o have the whole of the evidence given and 
recorded in his prescuce just as if the witness had never before given his testi- 
mony on the charge.—Reg. v. Affazuddin, W. BR. Sp. 13. 

A Maaisrrate took the depositions by reading over to the witnesses deposi- 
tions made by them in another case, at the hearing of which the prisoner was not 
present, and procuring them to affirm the truth of the same. Held that the de- 
positions were illegally taken, and therefore could not sustain a charge.—Reg. v, 
Rajkrishna Mitter, 1 B. L. R. 36 (0. J.). 

WHENEVER a prisoner is put upon his trial, he is entitled to have the witnesses 
examined de novo if they have previously given evidence on the trial of another 
prisoner in the same case ; and it is not suflicient to require the witnesses to identi- 
fy the prisoner, and to read over to them their former examination, and require 
them to attest it—Reg. ». Kanye Sheikh, W. R Sp. 38. 

In EvERY Sessions trial. no matter how often the case has been before the Court, 
the witnesses must be examined de oro in the same manner as if the case were 
entirely new, and the witnesses had not been examined before. To read to a wit- 
ness his deposition on a former trial, is not an examination of the witness in the 
presence of the accused.—Reg. rv. Sheikh Kyamut, W. R. Sp. 1. 


360, As the evidence of each witness taken under section 356 or 
Proceduro in regard to section 397 is completed, it shall be read over 
such evidence when com- to him inv the presence of the accused, if 1» at- 
pleted. tendance, or of his pleader, if he appeais by 
pleader, aud shall, if necessary, be corrected, 


If the witness deny the correctness of any part of the evidence 
when the same is read over to him, the Magistiate or Sessions Judge 
may, instead of correcting the evidence, make a memorandum thereon 
of the objection made to it by the witness, and shall add such remarks 
as he thinks necessary. 

If the evidence be taken down in a language different from that in 
which it has been given, and the witness does not understand the lan- 
guage in which it is taken down, the evidence so taken down shall be 
interpreted to him in the language in which it was given, or in a lan- 
guage which he understands, 


Tue memorandum required by s. 360 <hould always be appended to the deposi- 
tion.—Reg. v. Hossein Sirdar, 13 W. R. 17. 


_B. 360 relates to the examination of witnesses, and does not apply to the exami- 
nation of priconers.—Reg. ¢. Radhoo Jana and others, 12 W. R. 44; 3 B. L. R. 59. 


S. 360 being intended for the protection of witnesses only, the fact that 
witnesses did not undeistand their depositions when read over, although they may 
not have required them at the time to be interpreted, affords no ground for an appli- 
cation by the accused to sct aside a conviction.—Ja re Okhoy Kumar, 7 Cal. Law 
Rep. 393. 

Wuenrk the evidence was taken down by the Magistrate in English, and no 
memo, was attached to it (as required by s, 360), stating that the evidence was read 
over to the witness in a language which he undeistood, it was held that there had 


been an error in Jaw by which the accused was materially prejudiced —Reg. v. Issur 
Rauth and others, 8 W. R. 63. 


361, Whenever any evidence is given in a language not understood 

Interpretation of evidence by the accused, and he is present in person, it 

to accused or his pleader. —shiall be interpreted to him in open Court in a 
language understood by him, 
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Tf he appears by pleader, and ¢he evidence is given in a language 
other than the language of the Court, aud not understood by the 
pleader, it shall be interpreted to such pleader in that language. 


e 8, 
When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof as 
appears necessary. 


As to documentary evidence, although a prisoner has a right to have all or any 
part of any document used on his trial translated or interpreted to him, yet where 
a document is put in for the purpose of merely giving formal proof of that which 
is an incontestable fact, it is not necessary to interpret it at length. It would be 
sufficient if the prisoner was made to understand what the document was, and for 
what purpose it was used.—Reg. ». Ameeruddeen, 15 W. R. 25; 7B. L. BR. 63. 


362. In every case in which a Presidency Magistrate imposes a fine Act X., 1872, 
Record of evidence in exceeding two hundred rupees, or imprison- _ 8 336. 
Prosidency Magistrates’ ~ment for a term exceeding six months, he shall a ve 1877, 
Voene: either take down the evidence of the witnesses = 
with his own hand, or cause it to be taken down in writing from his 
dictation in open Court, All evidence so taken down shall be signed by 
the Mayistrate, and shall form part of the record, 


Evidence so taken down shall ordinarily be recorded in the form of Act X., 1872, 
a narrative, but the Magistrate may, in his discretion, take down, or , © 338. 


: Act 1V., 18 
cause to be taken down, any particular question or answer, . 115. a 


Sentences psssed under section 35, on the same occasion, shall, fo 
the purposes of this section, be considered as one sentence, 


363. When a Sessions Judge or Magistrate has recorded the evi- Act X., 1872, 
Remarks respecting de. dence of a witucss he shall also record such re-  & 84. 
meanour of witness, marks (if any) as he thinks material 1espectiug 
the demeanour of such witness whilst under examination, 


364. Whenever the accused is examined by any Magistrate, or by Act X., 1872, 
Examination of accused any Court other than a High Court established a anda 
how recorded. by Royal Charter or the Chief Court of the act iv., 1877, 
Panjdb, the whole of such examination, including every question put to ss, 84, 123. 
him and every answer given by him, shall be recorded iu full, in the lan- 
guage in which he is examined, or, if that is vot practicable, in the lan- 
guage of the Court or English ; and such record shall be shown or read 
to him, or, if he does not understand the language in which it is written, 
shall be interpreted to him in a language which he undetstands, and he 
shall be at liberty to explain or add to his auswers. 


When the whole is made conformahle to what he declares is the 
truth, the record shall be signed by the accused and the Magistrate or 
Judge of such Court, and such Magistrate or Judge shall certify under 
his own hand that the examination was taken in his presence and hear- 
ing, and that the record coutatus a full and true accouut of the state- 
ment made by the accused. 

In cases in which the examination of the accused is not recorded 
by the Magistrate or Judge himself, he shall be bouud, unless he is a 
Presidency Magistrate, as the examination proceeds, to make a memo- 
randum thereof in the language of the Court, or in English, if he is 
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sufficiently acquainted with the latter language; and such memorandum 
shall be written and signed by the Magistrate or Judge with his own 
hand, and shall be annexed to the record. If the Magistrate or Judge 
is unable to make a inemorandum as above required, he shall record the 
reason of such inability. 

Nothing in this section shall be deemed to apply to the examina- 
tion of an accused person under section 263. 


THE attestation required by s. 364 is unnecessary when a confession is made in 
Court to the officer trying the case at the time of the trial_—Jn re Chumman Shah 
and another, I. L. R., 3 Cal. 756 ; 2 Cal. Law Rep. 317. 


AN accused person who refuses to sign a statement made at his trial in answer 
to questions put by the Court commits no offence punishable under s. 180 of the 
Penal Code.—Imperatrix v. Sirsapa, I. L. R., 4 Bom. 15. 


THE omission of a Magistrate to have recorded in the vernacular the questions 
asked in the examination of the accused person docs not necessarily render that 
examination admissible as evidence.—Titu Mya, Appellant, 1 Cal. Law Rep. 1 (F.B.). 


Tue High Court, in pointing out the importance of properly recording and 
attesting the confessions of prisoners, observed that what the law required was 
the affixing, not of an illegible initial to what purports to be the statement of the 
accused, but the signature of the attesting officer—Reg. v. Bhikaree, 15 W. R. 63. 


When the confession of a prisoner under ss. 122 and 164 was not taken in the 
manner provided by s. 364, and was, therefore, defective : it was held that the 
evidence of the recording officer, that such confession was actually made, was 
inadmissible to remedy the defect.—Jn re Empress v. Mannoo Tamoolee, I. L. B., 
4 Cal. 696. ; 

A DETAILED confession made by an accused before a Magistrate, but retracted 
on the examination being read over to him, does not amount to a confession, although 
the plea for retracting the confession, riz., ill-treatment of the accused by the police, 
may be inquired into and found to be untrue.—Reg. v. Garbad Bechar, 9 Bom. 
HU. C. Rep. 344. 


THE certificate required under s. 364 need not be in the handwriting of tho 
residing officer, but. may be under his hand only, i.e., signed by him. Where a jury 
is not satisfied as to the genuineness of an attestation by a Magistrate, it is meces- 
sary to call the Magistrate to swear to his signature.—Reg. ». Rezza Hossein and 
others, 8 W. R. 55. 


In RECORDING the examination of accused persons under s. 364 in the language 
in which it is given, a Magistrate need not take down the examination in his own 
hand ; it is enough that he append a certificate that the examination was conducted 
in his presence, and contains accurately all that was stated by the accused person.— 
Reg. v. Luckhy Narain Dutt, 20 W. R. 50. 


A PERSON accused of an offence was offered a pardon, the conditions of which 
he accepted. On being examined, he stated in detail the circumstances of the 
offence, and named the prisoner as an accomplice. He afterwards retracted his 
stutement. Held that the statement could not be used as evidence against the 
prisoner.—Reg. v. Hardewar, 5 N. W. P. 217. 


A CONFESSION recorded under s. 164, to be admissible in evidence, must not 
only bear a memorandum that the Magistrate believed it to have been voluntarily 
made, but also a certificate under s. 364, that it was taken in the Magistrate’s 
presence and hearing, and contains accurately the whole of the statement made by 
the accused person.—Reg. v. Shiva, son of Bhagowa, and three others, I. L. R., 
1 Bom. 219. 

Tu prisoner retracted his statement when read over to him, and said that he 
was compelled to make it. The Judge, without making any enquiry or taking any 
evidence on the point, submitted the prisoner's statement to the jury as a confession, 
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Held that the Judge was wrong in so doing,“and that he should rather have charged 


the jury not to uccept the prisoner’s statement as a confession.—Keg. v. Gunesh 
Koormee, 4 W. RB. 1. 


Wuere the provisions of s, 864 are not observed, and there is to certificate by 
the Magistrate that the examination of the accused was taken in the hearing and in 
the presence of that officer, and there is no statement that that examination contains 
the whole statement of the accused, a Scssions Judge acts rightly in rejecting the 


evidence, and not allowing it to go to the assessorsa—Reg. v. Radhoo Jana and 
others, 12 W. R. 44; 3 B. L, RB. 59. 


Tae direction of s. 864, enjoining that an accused person shall sign the record, 
is not satisfied by the following: “Signature of A B (the accused), the hand- 
writing of CD.” Where the conviction of » person was based upon a confession 
thus subscribed, the High Court reversed it, and held that the Sessions Judge was 


bound to prevent the production of such a confession—Reg. v. Daya Anand and 
Ranched Khalpo, 11 Bom. H. C. Rep. 44. 


Unner this section it is not necessary for the Magistrate to state in the body of 
the examination that the statement comprised every question put to the accused, 
and every answer given by him, and that he had had liberty to add to or explain 
his answers. Attestation at the foot of the examination is sufficient, but in case 
of doubt oral evidence should be admitted to prove the regularity of the proceed- 
ing.—Reg. v. Gostha Lal Datta, 7 B. L. R. 62. 


Wikre a Magistrate omitted to attest and certify the statement of the accused, 
it was held that an Appellate Court had no power to direct the defect to be reme- 
died by the Magistrate, and then to receive the statement as evidence. Sucha 
defect is not necessarily fatal to the case. The Appellate Court inay, before acting 
on the unattested and uncertified statement, tuke evidence that such statement was 
really made.—Reg. v. Vyankatray Shrinivas, 7 Bom. H.C. Rep. 50. 


AN accused person, whose signature to a statement made by him to the com- 
mitting Magistrate is not taken as provided ins. 364, is not prejudiced thereby 
within the meaning of that section, unless he is unfairly affected as to his defence 
on the merits. Where a prisoner in the Court of Sessions was represented by a 
pleader who had opportunity te object to the admissibility of his statement, and did 
not, the High Comt hedd that he was not prejudiced —Reg. ». Deva Dayal, 11 Bom. 
HT. ©. Rep. 237. 


WHEN arraigning an acensed, and before receiving his plea, the Court should 
he careful to ensure the explanation of the charge in a manner suthciently explicit 
to enable the accused to understand thoroughly the nature of the charge to which 
he is called upon to plead. Tt is not necessary that a statement made to a Court by 
an accused ina foreign laneuage should be taken down in the words of that 
language. The language in which the statement is conveyed to the Court by the 
interpreter is the language in whieh it should be recorded.—Empress 9, Vaimbilee ; 
Vaimbilee v. The Empress, I. 1. R., 5 Cal. 826. 


WueEN a confession is made to a Magistrate by an accused person during an en- 
quiry held previously to the case being taken up by the committing officer and by 
an officer acting merely as a recording officer, it must be recorded in strict accordance 
with the provisions of ss. 164 and 3864. Lf the provisions of these sections have 
not been fully complicd with by the recording officer, the Court of Session may 
tuke evidence that the aceused person duly made the statement recorded ; but @ 
Court of Session is not at liberty to treat a deposition sent up with the record and 
made by the recording officer before the committing officer to the effect that the 
accused person did, in fact, duly make before him the statement recorded as evi- 
dence of that fact. In such a case the recording officer must himself be called 
and examined by the Court of Session, except in cases in which the presence of the 
recording oflicer cannot be obtained without an amount of dclay or expense which, 
under the circumstances of the case, the Court of Session considers unreasonable.— 
Noshai Mistri and Ramchandra Haldar v. The Empress, I. L. R., 5 Cal 958 ; 6 Cal, 
Law Rep. 353. 
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Act X., 1975, 365. Every High Court established by Royal Charter, and the 
8. 68, includ. Record of evidence in Chief Court of the Panjab, may, from time to 
ing Chief pigh Court, time, by general rule, prescribe the manner in 


oe which evidence shall be taken down in cases coming before the Court, 
and the Judges of such Court shall take down the evidence or the 
substance thereof in accordance with the rule (if any) so prescribed. 
CHAPTER XXVI._ 
OF THE JUDGMENT, 
Act _VIIL., 366, The judgment in every trial in any Criminal Court of original 
roe eo Mode of delivering judg. Jurisdiction shall be pronounced in open Court 
es, 211, para, ment. either immediately or at some subsequent time 
3, 462. of which due notice shall be given to the parties o: their pleaders; and 


the accused shall, if in custody, be brought up, or, if not in custody, shall 
be required to attend, to hear judgment delivered, except where his 
personal attendance during the trial has been dispensed with and the 
sentence is one of fine ouly, in which case it may be pronounced in the 
presence of his pleader. 


Act X., 1872, 367. Every such judgment shall, except as otherwise expressly 


or ee x. Language of judgmont, provided by this Code, be written by the presid- 
1877, 2 200. ing officer of the Court in the language of the 


Act X., 1872, Court, orin English ; and shall contain the point or points for determi- 
8. 464, para. tents of fuiloient: nation, the decision thereon, and the reasons for 

Act VITT. the decision ; and shall be dated and signed by 
1859, 8.185. the presiding officer in open Court at the time of pronouncing it, 


Act X., 1872, It shall specify the offence (if any) of which, and the section of the 
aria cl. Indian Penal Code or other law under which, the accused is convicted, 
iy? and the punishinent to which he is sentenced. 


Act X , 1872, When the conviction is under the Indian Penal Code, and it is 
8. 461, ol. 2. doubtful under which of two sections, or under 
which of two parts of the same section, of that 
Code the offence falls, the Court shall distinctly express the same, and 

pass judgment in the alternative. 


Judgment in alternative, 


If it be a judgment of acquittal, it shall state the offence of which 
the accused is acquitted, and direct that he be set at liberty, 


Act X., 1872, If the accused is convicted of an offence punishable with death, 
; “87, Pa and the Court sentences him to any punishment other than death, the 
Court shall, in its judginent, state the reason why sentence of death was 

not passed : 


Act X.. 1872, Provided that, in trials by jury, the Court need not write a judg- 


as last ment, but the Court of Session shall record the heads of the charge to 


para, 4 the jury. 


Unper 8. 367 the heads of charge to the jury must be recorded at sufficient 
length to enable the Appellate Court, if necessary, to decide on a question of mis- 
direction to the jury.—Reg. v. Kasim Shaikh, 23 W. R. 32. 
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A Sasstons Juner should record findings, whether of conviction or acquitta 


] 
of all the charges under which prisoners are committed for trial —Reg. v. Mahomed 
Ali and others, 13 W. RB. 50. 


Wuere an illegal sentence of whipping, in addition to imprisonment, was 
passed by a Magistrate, and the discovery of the illegality was made before execution, 
but after sentence had been pronounced and signed, it was held that such sentences 
could be altered only by the High Court—Mad. IL. Ct. Pro., Nov. 13, 1873 ; 8 Mad. 
Jur. 466. 

In a case in which {wo contradictory statements mide in the conrse of a judicial 
procecding were the subject of a charge under s. 193, it was held that those twe 
statements alone were sufficient for a conviction, though it: was advisable that some 
evidence should be offered to prove the truth or falsity of one of the statements. 
The absence of such evidence was no bar to a conviction—Reg. », Gonowri, 22 


W. R. 2. 


AN alternative finding under this section should not be resorted to until both 
the committing officer and the Sessions Judge are satisfied that no reliable ev idenco 
18 procurable in support of one or other of the charges ; and such a finding cannot 
be based in a case of giving false evidence upon two statements which are not 
absolutely contradictory, the one of the other, nor when in one of them the aceused 
gives only hearsay evidence. very presumption in favour of the possible recon- 
ciliation of the statements must be made.-- Reg. e. Bedou Noshyo, 12 W.N. 1. 

Tznp by the majority (Jackson J., dissenting) that a charge framed on the 
model given in the schedule of the Code of Criminal Procedure, charging the ac- 
cused upon two charges with having made contradietory statements in the course of 
judicial proccedings under 6. 193, Penal Code, isa eood charge, and that (Phear and 
Jackson, JJ., dissenting) the Court or Jury, if convicting, need not, by direct evi- 
dence, find which of the two statements is false 5 all that is necessary being that the 
Court or Jury should find that the allegations made in the charge are proved.— 


Reg. v. Mahomed Humayoon Shah, 2b W. 8. 725 13 BLL. RR. 324 (eh. B.). 
368. When any person is sentenced to death, the sentence shall 


Act X., 1872 


Sentence of death. direct that be be hanged by the neck till he is ent sete 
dead. . ag IB. 
Sentence of transporta- No sentence of transportation shall specify Act X., 1872. 
tion. the place to which the person seutenced is tobe = ® 319, 
transported, 
369. No Court, other than a High Court, when it has signed its Act X., 1872 
Court not to altor judg. judgment, shall alter or review the same, except agate 
meut, as provided in section 395, or to correct a cleti- — gontouco. 


eal error. 


A Maaistrate has no authority to vary any sentence he may have once passed 
on a prisoner.—Reg. v. Tukia Valad Ganji, 1 Bom. I. C. Rep. 3. 


A Sxsstons Jupar has no power to alter or set aside a conviction and sentence 
once made and signed by him.—Reg. v. Poran Mal, 23 W. BR. 49. 


Tur Code of Criminal Procedure contains no provisions for a review of an 
order passed in a criminal case.—Reg. v. Mchtarji Gopalji et al., 7 Bom, H. C. Rep. 67. 
Tue Court has no power to review its judgment in criminal cases, as ruled in 


Full Bench judgment (5 W. R. 61).—Krishno Churn and Mohcram of Assam, 17 
W. R. a: 


Tue High Court cannot entertain an application to review a judgment passed 
by it on appeal in a criminal case. Semble—-No Subordinate Criminal Court has 
the power to review its own judgment.—Reg. v. Godai Raout, 5 W. R61; 3B. LR. 
Sup. Vol. 436 (F. B.). 

WueErE a Magistrate passed an illegal sentence of whipping in addition to 
imprisoument, but discovered the legality after he had signed and pronounced the 
sentence, and before it was executed, 1t was held that it was the High Court alone 
that could alter the sentence.—8 Mad. Jur. 466. 


Cr, Pr. 26. 
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A suoament or final order, pronounced and signed in accordance with thy 
requirements of this section, cannot he altered or reviewed by the Court which 
wives such fide peor ides Ef the Court, afta pronouncing and signing the 
judsanent or oidcr shoud Gscover any error ot dow dn the proceedings, the proper 
case sto wpply to the Tek Court for their ero. —Mad. H.C. "10s, Noy, 13, 
1578. du theaacitime, 2 the poscuer is staf aug prejudice, the Magistrate may 
direct the jailor to smspend the excencion af {he sentence, and simply detain the 
prisencr, but not beyond the term of imprisonment.—Empress ¢. Tukaram Ramji, 
rom. H. Ct 29, 1878. 


Act IV., 1877, 370. Instead of recording 9 judgment in manner hereinbefore pro- 
s, 114. Presidency Magistrate's vided, a Presidency Magistrate shall record the 
judgment, following particulais :— 


(«) the serial number of the case ; 
(b) the date of the commission of the offence ; 
(c) the name of the complainant (if any) ; 


(d) the name of the accused person, and (except in the case of an 
Kuropean British subject) his parentage and residence ; 


(c) the offence complained of or proved ; 

(f) the plea of the accused and his examination (if any) ; 
(g) the final order ; 

(kh) the date of such order ; and 


Act IV., 1877, (2) inall cases in which the Magistrate inflicts imprisonment, or 
8.126. fine exceeding two hundred rupees, or both, a bricf statement of the 
reasons for the conviction. 


Act XI., 1874, 371. The judgment shall be explained to the accused, and on his 
Beat pote Judgment to be explained application a Copy of the judgment, or, when 
: andcopy given to accused, he so desires, a translation in his own language, 
if practicable, or im the language of the Court, shall be given to him 
without delay, Such copy shall, inany case other than a summons- 

case, be given free of cost. 


In trials by jury in a Court of Session, a copy of the heads of the 
charge to the jury shall, on the application of the accused, be given 
to him without delay aud free of cost, 


Act X1., 1874, When the accused is sentenced to death by a Sessions Judge, such 
B. 22 Case of person sentenced Judge shall further inform him of the period 
to death. within which, if be wishes to appeal, his appeal 


should be preferred. 


Act X., 1872, 


nda pare 372. The original judgment shall be filed with the record of pro- 
3. 


Judgment when to be ceedings, and where the original is recorded in 
translated. a different language from that of the Court, and 
the accused so requires, a translation thercot ito the language of the 
Court shall be added to such record. 


Act X., 1872, = 373, In cases tricd by the Court of Session, the Court shall for- 
i cache Court of Session to senq Ward a copy of its finding and sentence (if any) 
copy of finding andsenteneo to the District Magistrate within the local limits 

to District Magistrate. of whose jurisdiction the trial was held, 
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CHAPTER XXVII. 
OF rue Submission or SENTENCES FOR CONFIRMATION. 


374, When the Court of Session passes sentence of death, the pro- 

Sentence of death to be Ceedings shall be submitted to the High Court, 

submitted by Court uf Ses- and the sentence shall uot be executed unless 
Bion. it is confirmed by the High Court. 


A Sessions Judge is not authorized to sntence a prisoner convicted of murder 
to anything less than transportation for life, but only requires the Judge, if he sen- 
tence such prisoner to transportation for Efe instcad of capitally, to assign his rea- 
sous for so ding. If there are circumstances which rendcr expedient or advisable 
a mitigation of the sentenee required by the law to be passed in such cases, the 
Judge may record those ciremnstanees and snbinit them for the consideration of the 
Government, and the Government my act as to it seems proper—Reg. v, Dabee 
and others, W. R. Sp. 27. 


Wuere the prisoners were tricd on two chorges of muder and culpable homicide 
not amounting to murder, and the opmion of the asa sors was Laken on both charges, 
but the Sessions Judge, beinz of opmion thatthe evidence established: the former 
charge, recorded a conviction nds ntenec fori totes only, the Urah Court, being of 
opinion, on a reference, that the offence pray dis cuboabl homiende not amounting 
to murder, did not order ancw tudlad aot, bet tee t 'the ions Jud se to come 
plete the trial by recording the finding on the second eh uge of culpable homicide not 
amounting to murder.—Reg. v. Balapa Bin Dundapa and othe. s, 1. R., t Bom. 659, 


375. If, when such proceedings aie submitted, the High Court thinks 
Power to direct further in. that a turther LHQy should ve made into, or 
quiry to bo made or addi additional evidence taken upon, any port bear- 
tional evidence to be taken, jae upon the sult or uuocence uf the convicted 
person, it may make such maairy or take such evidence itoelf, or direct 
it to be made or taken by the Const of Session, 

Such inquiry shall wot be mate nor shall -neh evideuee be taken im. 
the presence of jurors or assessors and, adias the Ebeh Court other- 
wise directs, the presence of ths ce urvie od por ow quay ba dispensed 
with when the same is mad? or taker 

When the mquny ana the eaidcae Chad are net nan teat faken 
by the High Court, the result of sue inquiry aul the evidence shall be 
ceitificd to such Cuurt, 


Powor of High Court to 376. In anv case submitted under section 
confirm sentence or annul ort, whether tricd with the aid of assessors or 
eeancElens by jury, the High Conit— 

(a) may confirm the seutence, or pass any other sentence warranted 
by law, or 

(b) may annul the conviction, and convict the accused of any 
offence of which the Sessions Court might have convicted lim, or oder 
a pew trial on the same or an amended charge, or 

(c) may acquit the accused person ; . 

Provided that no order of confirmation shall be made under this 
section until the’ period allowed for preferting an appeal has expired, or, 
if an appeal is presented within such period, until such appeal is dis- 
posed of. 


Wuere a case is referred to the High Comt under s. 874, the Court Is bound, 
under s, 376, to go into the facts of the case, althuugh the comviclton Was by the 


verdict of a jury—Rvg. v. daflir All, 19 W. Kt. 97, 


Act X., 1872, 
s, 287, para. 


Act X., 1872, 
s, 289, 


Act X., 1872, 
8, 288. 


Aot X., 1872, 
s, 290. 


Act X., 1872, 
s. 271B. 

(Act XI., 
1877, 8. 22.) 


Aot X., 1872, 
a. 301, para. 
1. 


Act X,, 1872, 
as. 18, 36. 
Act XI, 1874, 

8. 3 
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AFTER committing murder, the prisoner attempted suicide by cutting his own 
throat. The condition of the convict rendered it likely that, if he were hanged, 
decapitation would ensue. Accordingly the sentence of death was commuted to 
one of transportation for life-—Boodhoo Jolaha, Appellant, 2 Cal. Law Rep. 215. 


Tar High Court, to which a reference was made by a Court of Session for con- 
firmation of a sentence of death on conviction of murder, cannot, in the absence of 
an appeal, alter the conviction to one of culpable homicide not amounting to murder, 
if it be of opinion that the evidence does not establish the former, but the latter. It 
must order a new trial for that purpose.—Reg. v, Balapa Bin Dundapa and others, 
I. L. R., 1 Bom. 639, 


A Division Court of the High Court ordered the Magistrate, who had refused to 
enquire into a charge of murder on the ground he had no jurisdiction, to enquire 
into snch charge, considering that the Magistrate had jurisdiction to make such 
enquiry. The Magistrate enquired into the charge, and committed the accused per- 
son for trial. ‘The Court of Session convicted the accused person on the charge, and 
sentenced him to death, The proceedings of the Court of Session having been 
referred to the High Court for contirmation of the sentence, the case came before 
the Fall Court. Held (por Stuart, Od. Spankie, d., aud Oldlield, d.), that, in deter- 
mining whether such sentence should be confirmed, the Full Court was not precluded 
by the order of the Division Cowt from considering whether the accused person had 
been convicted by a Court of competent jurisdiction —Empress v, Sarmukh Singh, 
J. L. R., 2 Ali. 187. 


877. In every case so submitted, the confirmation of the sentence, 
Confirmation or new sen. OF ALY new sentence or order passed by the 
tence to be signed by two Hieh Court, shall, when such Court consists of 
Judges, two or more Judges, be made, passed, and sigu- 
ed by at least two of them. 


378. When any such case is heard before a Bench of Judges, 
Procedure in caso of dit. and such Judges are equally divided in opinion, 
ference of opinion. the case, with their opinions thereon, shall be 
laid before another Judge, and such Judge, atter such examination and 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
oider shall follow such opiuion. 


379. In cases submitted by the Court of Session to the High 
Procedure in cases sub. Court for the confirmation of a sentence of 
mitted to High Court for death, the proper othcer of the High Court 
confirmation, shall, without delay, after the order of con- 
fiumation or other order has been made by the High Court, send a copy 
of the order, under the seal of the High Court, and attested with his 
official signature, to the Court of Session, 


BestrwaranaPatuienes 380. When a sentence passed by an Assist- 
of Assistant Sessions Judge ant Sessions Judge or by a District Magistrate 
or Magistrate acting under acting under section 34 is submitted to a Ses- 
section 34, sions Judge for confirmation, such Sessions 

Judge— 
(@) may confirm the sentence, or pass any other sentence which 
the lower Court might have passed ; or 
(b) may annul the conviction, and convict the accused of any 
offence of which the lower Court might have convicted him, or order a 
new trial on the same or an amended charge ; or 
(c) may acquit the accused ; or 
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(d) if he thinks further inquiry or additional evidence upon any 
point bearing upon the guilt or innocence of the accused to be neces- 
sary, he may make such inquiry or take such evidence himself, or direct 
such inquiry or evidence to be made or taken. 


Unless the Court of Session otherwise directs, the presence of the 
convicted person may be dispensed with when such inquiry is made or 
evidence taken ; and, when the sentence has been submitted by an 
Assistant Sessions Judge, such inquiry shall not be made, nor shall such 
evidence be taken, in the presence of jurors or assessors, 


When the inquiry and the evidence (if any) arc not made and taken 
by the Court of Session, the result of such mauiry and the evidence 
shall be certified to such Court, 


Tis section, ay regards the necessity for confirmation of the sentence by the 
Sessions Judge, refers to cases in which the sentence of imprivonment is a sentence of 
upwards of three years, without including any ad Tifional sentence as to fine or whip- 
ping.—In the matter of the petition of Sumsher Khan ; Empress v. Suinsher Khan, 


I. L. R., 6 Cal. 624. 


CHAPTER XXVIII, 
Or EXECUTION, 


381. When a sentence of death passed by a Court of Session is sub- Act X., 1872, 
Execution of ordor passed mitted to the High Court for confirmation, © 301, para. 
under section 376, such Court of Session shall, on receiving the “ 
order of confirmation or other order of the High Court thereon, cause 
such order to be carried into effect by issuing a warrant or taking such 
other steps as may be necessary, 


382. If a woman sentenced to death be found to be pregnant, the 4¢ X., 1872, 

: ‘ B. 306, 
Postponoment. of capital High Court shall order the execution of the g¢ X., 1875, 
gentouce on pregnant wo- sentence to be postponed, and may commute s. 114, add. 


en: the sentence to transportation for life, ing “to tran. 
sportation 
for life,’ 


383. Where the accused is sentenced to transportation or imprison- Act X., 1872, 
Exeention of sentencos of ™ent in cases other than those provided for by 7 802A, cl. 
transportatiou or imprison- section 331, the Court passing the sentence shall ( ‘Act XI. 
ment, in other cases. forthwith forward a warrant to the jail in which 1874, s. 32.) 
lie is to be confined, and, unless the accused is already confined in such 4% LV., 187, 
jail, shall forward him to such jail, with the warrant, & 183, 


384, Every warrant for the execution of a sentence of imprison- Act X., 1879, 


Direction of warrant fur ment shall be directcd to the officer in charge , ¥ ster are 
., 1875, 


execution. of the jail or other place in which the prisoner gg, 103, 104, 
is, or 1s to be, confined, Act 1V., 1877, 

8. 184, 
Warrant With whom to 385, When the prisoner is to be confined Act X., 1872, 
be lodyed. in a jail, the warrant shall be lodged with the ree ise 
jallor, 104° 


386. Whenever an offender is sentenced to pay a fine, the Court Act x., 1872, 
. passing the sentence may, in its discretion, ® 907, para, 
Warrant for lovy of Sno. issue a warrant for the levy of the amount by 
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Act X., 1875, distress and sale of any moveable property beluaging to the offender, 
6105. although the sentence directs that, in default of payment of the fine, 


a te 1877; the offender shall be imprisoned. 

In every case in which an offender is sentenced to fine, the Court which sen- 
tences the offender may issue a warrant for the levy of the amount by distress and 
sale, The successor in office of a Judge or Magistrate may levy a fine imposed by 
his predecessor, But the Court which levies the fine must be the same as the Court 
which imposed it—~Chunda Kooma Nutter v. Mudhoosvodan Dey, 9 W. It. 50, 


Accorpina to the Bombay High Court, only moveable property is liable for 
satisfaction of a fine under this section—Reg. ». Lalla Karwar, 5 Bom, IL C. Rep.,, 
Cr. Ca, 63. But it was previously held by the Calcutta High Court that, on the 
death of the offender, any property which would be liable for payment of his debts 
would be liable for payment of a line under this section, if unpaid—4 W, R. 6 
(C. L.). 

DirEcTLY on passing a sentence which includes a fine leviable by distress, 
whether that be the only punishment or uot, and whether any provision be made for 
imprisonment on default of payment or not, it shall be lawful for the Magistrate to 
issue his warrant for the levy of the fine by distress and sale of the gouds of the 
offender ; that is, imprisonment and distress may be simultaneously ordered.—Per 
Ainslie, J., in Reg. v. Jungli Beldar, 8B. L. Ry, App., 47. 

Accorpina to the argument used by the Full Bench of the High Court, it ap- 
pears that, if a claimant appear questioning the ownership of property attached under 
this section, a judicial officer commits no error in law by refusing adjudication, as 
the law does not expressly empower him to decide on sneh claims, as the claimants 
are not barred by such sale, and way bring a suit in the Civil Court against the pur- 
chasers to establish their right.—Reg. v. Chuinoo Roy, 7 W. R. C. BR. 35. 


nnn by the majority of the Court that an offender who lis undergone the full 
term of imprisonment to which he was sentenced in default of the paymeut of a 
fine is still liable to have the amount levied by distress and sale of any moveable 
property belonging to him whieh may be found within the jurisdiction of the 
Magistrate of the District, whether the officer who inflicted the fine issned any 
special directions on the subject or not (Scton-Karr, J., dissenting).—Reg v. Modvo- 
svodun Day and 9 others, 3 W. It. OL. 

AN offender who has wadergone the full term o£ imorisoninent to which he has 
been sentenced in default of payment of a fine is still liable under this section to 
have the amount of the fine levied by distress and sile of any moveable property 
belonging to him which may be found within the jurisdiction of the Magistrate of 
the District—Reg. v. Modoosoodun Dey, &e., 5 RO. PL od. 110, Aug, 15, 1805. 
When such property is outside the jurisdiction of the said Court, the amount may be 
levied on the warrant being endorsed by the Magistrate of the district in which such 
property is situated. 


Act X., 1872, 387, Such warrant may be executed within the local limits of the 


a 307, para. jurisdiction of such Court, and it shall authorize 
Act X., 1875, Effect of such warrant. ‘thie distress aud sale of any such property with- 
8. 105. out such limits, when endorsed by the District Magistrate or Chief 


- cee 1877, Presidency Magistrate within the local limits of whose jurisdiction such 
property 1s found, 


Act IV., 1877, 388. When an offender has been sentenced to fine ouly, and to im- 
8, 185, Suspension of execution of prisonment in default of payment of the fine, 
sentence of imprisoumont. and the Court issues a warrant under section 

386, it may suspend the execution of the sentence of imprisonment, and 

may release the offender on his executing a bond, with or without sure- 

ties, as the Court thinks fit, conditioned for his appearance before such 

Court on the day appointed for the return tu such warrant, such day 
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not being more than fifteen days from the time of executing the bond ; 
and, in the event of the fine uot having becu realized, the Court may 


direct the sentence of imprisonment to be carried into execution at 
once, 


A PRISONER was sentenced to imprisonment and fine, and in default of payment 


of the fine toa further term of imprivonment. Ie paid a part of the fine, but, 


that fact not having been communicated to the jailor, underwent the entire further 
term of imprisonment. 


Held that the High Court had no power to order the fine 

to be refunded. An application should be made to Government.—Reg. v. Natha 

Mula, 4 Bom. Lf. C. Rep., Ur. Ca, 37. Act X., 1872 
"9 $ 


389, Every warraut for the execution of any sentence may be * 9% /s 
issued either th ju r ‘ oO] ¢ : 
Whoinay ane watent: by the Judge or Magistrate who ActIV,, 1877, 


passed the seutence or by his successor in office, 8 185, last 
sentence. 
390, When the accused is sentenced to whipping only, the sentence Act X., Hak 
Execution of sentence of Shall be executed at such place aud time as a noe 
whipping only. the Court may direct, (Act XI, 
1874, 8, 32.) 
Act 1V., 1877, 
g. 183. 


391. When the accused is sentenced to whipping in addition to Act X., 1872 
Exocntion of sentence of HUprisonment iu a case Which is subject to peers 
whipping, in addition to appeal, the whipping shall not be inflicted until” g.487, 
imprisoument, fifteen days from the date of the sentence, or, 
if an appeal be made within that time, until the sentence is confirmed 
by the Appellate Comt: but the whipping shall be inflicted as svou 
as practicuble after the expiry of the fifteen days, or, in case of an 
appeal, as soon as practicable after the receipt of the order of the Ap- 
pellate Court confirming the sentence. 


The whipping shall be inflicted in the presence of the officer in Act X., 1872, 
charge of the jail: unless the Judge or Magistrate orders it to be ae Lea 
inflicted in his own presence, Act XI., 1874, 


8. 33, para. 


Wren a sentence of whipping is carried into effect in the presence of the 
Magistrate who passed it, rt is the duty of the said Magistrate to record the fact.— 
Mad. H. ©. Pro., July 15, 1864; Weir, p. 47. 

A DIRECTION that a sentence of whipping shall be inflicted after a term or terms 
of imprisonment exceeding 15 days has or have been undergoue is illegal—Mad. 
II. C, Pro., Nov. 13, 1871, and Dec. 10, 1873; Weir, p. 47. 

In passing a sentence of whipping im addition to six months’ imprisonment, a 
Deputy Magistrate ordered that the prisoner should be brought before him at the 
termination of the imprisonment, and that the sentence of whipping should then be 
carried out. On the recommendation of the Sessions Judge, the High Court can- 
celled the sentence of whipping as having become inoperative and incapable of 
being carried out—Hur Chundra Kulal v. Jafer Ali, 20 W. R. 725 6 Mad. H.C. 
Rep., App., 38. 


392. In the case of a person of or over sixteen years of age, whip- a nik 
Modo of inflicting punish- Ping shall be inflicted witha light ratan not 1,” 
siptit: less than half an inch in diameter, in such mode, Act X., 1876, 
and on such part of the person, as the Local Government directs ; and, re are 
iu the case of a person under sixteen years of age, it shall be inflicted 8 


s. 188, 
in the way of school-discipline with alight ratan. 
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Act X, 1878, Limit of noumber of In no case shall such punishment exceed 
s. 311, para. stripes, thirty stripes. 
2 


Aot X., 1872, soe to he exoouted by 393, No sentence of whipping shall be 
: 312, para. + stalments. executed by instalments; and none of the fol- 

Act IV.,1877, Exemptions. lowing persons shall be punishable with whip- 
p. 190. ping (namely): 


(a) females; 

(5) males sentenced to death, or to transportation, or to penal ser- 
vitude, or to imprisonment for more than five years: 

(c) males whom the Court considers to be more than forty-fivo 
years of age, 


Act X., 1872, 394, The punishment of whipping shall not be inflicted unless a 
8.312, pares. Whipping not to boin. Medical Officer, if present, certifies, or, if there 
land2. flicted if offonder not in fit 18 not a Medical Officer present, unless it ap- 

a pret state of health. pears to the Magistrate or officer present, that 

9 | the offender is ina fit state of health to undergo such punishment. 


Act X., 1875, If, during the execution of a sentence of whipping, a Medical 
s. 108. Officer certifies, or it appears to the Magistrate 
st ae ABI ip; ‘Biay of exoce tion: or officer present, that the offender is not in a 


fit state of health to undergo the remainder of the sentence, the whipping 
shall be finally stopped. 


Act X., 1872, 395. In any case in which, under section 394, a sentence of whip- 
a, 313. Prseadans if Sunishindu ping is, wholly or partially, prevented from being 
Act X., 1875, ..onot be inflicted under executed, the offender shall be kept in custody 


. 108. ; : ; 
Act IV., 1877, 80ction 394. till the Court which passed the sentence can 
g. 191. revise it; and the said Court may, at its discretion, either remit such 


sentence, or senteuce the offeuder in lieu of whipping, or in lieu of so 
much of the sentence of whipping as was not executed, to imprison- 
ment for any term not exceeding twelve months, which may be in addi- 
tion to any other punishment to which he may have been sentenced for 
the same offence. 

Nothing in this section shall be deemed to authorize any Court to 
inflict imprisonment for a term exceeding that to which the accused is 
liable by law, or that which the said Court is competent to inflict. 


Act X., 1872, 396, When sentence is passed under this Code on an escaped con- 
s. 316. Execution of sentenceson Vict, such sentence, if of death, fine, or whipping, 
Act read escaped convicts. shall, subject to the provisious hereinbefore 


ree 1V., 1877, contained, take effect immediately, and, if of imprisonment, penal ser- 
s.192, vitude, or transportation, shall take effect according to the following 
rules, that is to say :— 

If the new sentence is severer in its quality than the sentence 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 

When the new sentence is not severcr in its quality than the sen- 
tence the convict was undergoing when he escaped, the uew sentence 
shall take effect after he has suffered imprisonment, penal servitude, or 
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transportation, as the case may be, for a further period equal to that 


which, at the time of his escape, remained unexpired of his former 
Sentence, 


EXPLANATION.—For the purposes of this section— 


(a) a sentence of transportation or penal servitude shall be deemed 
severer than a scntence of imprisonment; 

(6) a sentence of imprisonment with solitary confinement shall be 
deemed severer than a sentence of the same description of imprison- 
meut without solitary coufinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer 


than a sentence of simple imprisonment with or without solitary con- 
finement, 


397, When a person already undergoing a sentence of imprisonment, Act X., 1872, 
Sontence on offender al- penal servitude, or transportation, is sentenced . & 317. 
ready sentonced for another to Imprisonment, penal servitude, or transporta- sat Bv6, 
offence. tion, such imprisonment, penal servitude, or Act LV.,1877, 
transportation, shall commence at the expiration of the imprisonment, — 8. 193. 
dea servitude, or transportation to which he has been previously sen- 
tenced : 


Provided that if he is undergoing a sentence of imprisonment, and 
the sentence on ouch subsequent conviction be one of transportation, 
the Court may, in its discretion, direct that the latter sentence shall 
commence inmediately, or at the expiration of the imprisonment to 
which he has been previously sentenced. 


WueEre a Court, in ignorance of a prior sentence then in foree, imposes a term 
of imprisonment, it is competent, of its own motion, on discovery of the mistake, 
to amend its own order, so far as to direct when it shall begin to have effect, for the 
amendment ouly refers to the time at which the sentence shall commence, and not 
to the ventence itself! —No. 679, July 15, 1865, Cal. H.C, 3 W. R. 16 (C@. Le.) 

In a case of several offences under one section of the Penal Code, the proper 
way is to try the accused (under separate charges) for each of the several distinct 
offences ander the section, which have been clearly proved against then, On con- 
vietion of each of these separate sentences a separate sentence on cach conviction 
should be passed, with a direction (umder s. 397) that each should take effect on the 
expiry of the next prior sentence.—Reg, v. Sobrai Gowallah and others, 20 W. R. 70. 


398. Nothing in section 396 or section 397 shall be held to excuse Act X.. 1872, 
Saving as to soctions 396 Any person from any part of the punishment to 5 317, pro- 
and 397. which he is liable upon his former or subse- **° 
quent conviction. 
399. When any person under the age of sixteen years issentenced Act X., 1872, 
Confinement of youthful by any Criminal Court to Ww prisohment for au ee ee 
offeuders in roformatories, —yffence, the Court may dircet that such person,“ yy3, 0” 
instead of being imprisoned in a criminal jail, shall be confined im any 
reformatory established by the Local Government as a fit place for con- 
finement, in which there are means of suitable discipline and of training 
in some branch of useful industry, or which is kept by a person willing 
to obey such rules as the Local Government prescribes with regard to 
the discipline and training of persons confined therein. 


All persons confined under this section shall be subject to the rules 
so prescribed. 
Cr, Px. 27, 
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400, When asentence has been fully executed, the officer exe. 


., 1873, 
Bee Petts oy Clute itahall return the warrant to the Court 


6. 305. Return of warrant ; : 
execution of sentence. from whieh th osned, with an cudorsement 
ander his hand certifying the manner i Which the sentence has been 
executed, 


CHAPTER XXINX. 
Or Suspensions, REMISSIONS, AND COMMUTATIONS OF SENTENCES, 


Act X., 1872, 401. When any person has been sentenced to punishment for an 

8.322, par. Power to suspend or Offence, the Governor-General in Council, or the 

; remit sentences, Local Government, may at any time, without 

conditions, or upen any conditions which the person sentenced accepts, 

Act XI, 1874, suspend the.execution of his sentence, or remit the whole or any part 
.. 34, ol 1. Of the punishment to which he has been sentenced. 


Whenever an application is made to the Governor-General in 
Conneil or the Local Government for the suspension or remission of a 
sentence, the Governor-General in Council or the Local Government, 
as the case may be, may require the presiding Judge of the Court before 
or by which the conviction was had or confirmed to state his opinion as 
to whether the appheation should be granted ot refused, together with 
his reasons for such opinion, 


NCW. 


Act X., 1872, If the person in whose favour a sentence has becn suspended or 
s. 322, para. remitted fails to fulfil the couditions preseribed by the Governor-General 
= in Council or the Local Government, the Governor-General in Couneil 

or the Local Government, as the case may be, may cancel such suspen- 
sion or remission, Whereupon such person may, if at large, be arrested 
by any police-officer without warrant, and remanded to undergo the 
unexpired portion of the sentence, 


Act XI., 1874, Nothing herein contained shall be deemed to interfere with the 
a. 34, cl. 2. right of Her Majesty to grant pardons, reprieves, respites, or remissions 
of punishment, 


Act X., 1872, 402. The Governor-General in Coune'l, or the Local Government, 
s. 322, para. Power to commute pun- May, without the consent of the person sen- 
3. ishment tenced, commute any one of the followimg sen- 

tences for any other mentioned after it :— 

death, transportation, penal servitude, rigorous imprisonment for a 
term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine. 


CHAPTER XXX. 
OF Previous ACQUITTALS OR CONVICTIONS. 


Act X., 1872, 403. A person who has once been tried by a Court of competent 
6, 460. Person once convicted or jurisdiction for an offence, and convicted or 

ma a 1875, acquittert not Lo be tried for acquitted of such offence, shall, while such con- 
, de > . . ° . 

Activ. 1977, viction or acquittal remains in force, not be 


113. liable to be tried again for the same olfence, vor on the same facts for 
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any other offence for which a different char ge from the one made against 


hin might have been made under section 236, or for which he might 
have been convicted under section 237, i 


_ A person acquitted or convicted of any offence may be afterwards 
tried for any distiuct offence for which a separate charge might have 
isan made against him on the former trial under section 235, paragraph 

A person convicted of any offence constituted by any act causing 
consequences which, together with such act. constituted a different 
offence from that of which he was convicted, may be afterwards tried 
for such last-mentioned offence, if the consequences had not happened, 


or were uot known to the Court to have happened, at the time when 
he was convicted, 


A person acquitted or convicted of any offence constituted by any 
acts may, notwithstanding such acquittal or conviction, be subsequently 
charged with, and tried for, any other offence constituted by the same 
acts which he may have committed, if the Court by which he was firat 
tried was not competent to try the offence with which he is subse- 
quently charged. 
EXpLANATION.—The dismissal of a complaint, the stopping of Act X., 1872, 
proceedings under section 249, the discharge of the accused, or any  & 147, para. 


entry made upon a charge uuder section 273, is uot an acquittal for the a Lae 
purposes of this section. Expl, 2. 
Tilustrations. a a 1876, 


(a.) A is tried upon a charge of theft asa servant and acquitted. Te cannot 
afterwards, while the acquittal remains in force, be charged with theft as a servant, 
or, upon the sane facts, with theft simply, or with criminal breach of trust. 

(b) Ais tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts that A committed robbery at the time when 
the murder was committed ; he may afterwards be charged with, and tried for, 
robbery. 

(c.) A is tricd for cansing grievous hurt and convicted. The person injured 
afterwards dies. A may be tried again for culpable homicide. 

(d.) Ais charged before the Court. of Session and convicted of the cenlpable 
homicide of B. A may not afterwards be tried on the same facts for the murder of B,. 

(e.) A is charged by a Magistrate of the first class with, and convicted by him 
of, voluntarily causing hart to B.A may not afterwards be tried for voluntarily 
causing grievons hurt to B on the same facts, unless the case comes within para- 
graph three of this section. . 

(f.) Ais charged by a Migistrate of the second class with, and convicted by 
him of, theft of property from the person of B.A may be subsequently charged 
with, and tried for, robbery on the same facts. 

(g.) A, B, and U are charged by a Magistrate of the first class with, aud convict- 
ed by him of, robbing D. A, B, and C, may afterwards be charged with, and tried 
for, dacoity on the sume facts. 


A Former trial, which was sct aside on the ground of want of juristiction and 
illegality, is not a bar to a second trial.—Reg. v. Muthoorapershad Panday and others, 
2 W. Rt. 10. 

A person tried and acquitted on a charge of using criminal force under s. 352 
(which includes the offence of battery) cannot be tried in respect of the same 
criminal matter on a charge of hurt.—Kaptan v. Smith, 16 W.R. 3; 7 B. DL. R., 
App., 25. 
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Wuere a prisoncr is released by the Court of Session on the ground that tho 
proceedings had in his case were illegal and irregular, there is no bar to his being 
subsequently tricd and convicted of tho offence.—Reg. v. Wahed Ali and others, 13 
W. R. 42. 


Ir 18 only where a previous conviction or acquittal is in foree—that is, where 
it has not been subscquently set aside by a higher Court—that it operates as a bar 
to a fresh trial for the same offence. Accordingly, where a conviction was set aside 
on the ground of misdirection to the jury, it was held that this did not bar a fresh 
trial.—Reg. v. Kalichurn Gangooly, 7 W. R. 2. 


A PERSON made a complaint to the police that the accused had cnticed away 
his wife (a non-cognizable offence), and committed theft (a cognizable offence). 
The police enquired into the latter offence, and, finding no primd-facie case made 
out, reported to that effect to a Magistrate, who directed that that offence be ex- 
punged from the list of reported offences. Held that, under the circumstances, 
there had been no dismissal of the complaint in respect of the former offence, and 
that there was no bar to the complaint as to that offence being taken up and pro- 
ceeded with.—Government of Bombay v. Shidapa, 1. L. R., 5 Bom. 405. 


TO RENDER a former acquittal or conviction a defence on a second trial, the offence 
must be the same offence. A prixoner was charged with having forged pottahs, A 
and B, bearing the same date, and adduced in evidence by him in the same suit. 
No mention of any charge as to pottah B was made in the order of commitment ; 
and the prisoner having been acquitted on an indictment for forging pottah A, it 
was held by the majority of the Conrt (Markby, J., dissenting) that the plea of 
autrefois acquit was inadinissible on a subsequent trial of the prisoncr for forging 


the pottah B—Reg. v. Dwarkanath Dutta, 7 W. BR. 15; 2 LJ. N.S. 67 (F. B.). 


Tut Calentta High Court (following the case of Dwarkanath Dutt, 7 W. R. 15) 
ruled that a Court before which a second trial is held has nothing to do with the 
evidence given in the former trial except for the purpose of ascertaining whether 
the offence in the two trials is the same. A prisoner originally charged with an 
offence under one scetion (302), and acquitted of that charge, was committed, the 
day following that on which she was acquitted, for trial under another section (307), 
without any witnesses being examined on the charge under s. 307, and without 
having any opportunity of cross-examining the witnesses on the first charge, with 
respect to the second charge. //e/d that the irregularity was one which was not 
covered by 8. 537, Code of Criminal Procedure, and that the prisoner had been  pre- 
jadiced thereby in her defence. ‘The trial under s. 307 was accordingly quashed, 
and a new trial urdercd.—Reg. v. Mussamut Itwarya, 22 W. R.14; 14 BL, RB. 54, 
App. 1. 


PART VII. 
OF APPEAL, REFERENCE, AND REVISION. 


CHAPTER XXXI, 
Or APPEALS, 


Act X., 1872, 404. No appeal shall lie from any judgment or order of a Criminal 
88. 282, para, Unless otherwise provid- Court except as provided for by this Code or by 


2, 286, omit. hice Ses a 
ie els ee any other law for the time being in force. 
lustrations, THE only course to be pursued where it is sought to set aside an order of dis- 


charge made by a Police Magistrate is that laid down in s. 168 of Act IV. of 1877 
(ss. 417 and 427 of this Code), and as by s. 168 of Act IV. of 1877 there is no 
appeal allowed to a complainant who is a private individual, it is not open to him, 

’ by invoking the aid of the High Court under 8. 15 of the Charter, to obtain, under 
the Court’s extraordinary powcrs, that which he might obtain had he a right of 
appeal.—Jn re Poona Churn Pal, I. L. B., 7 Cal, 447. 
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405. Any person whose application under section 89 for the deli- Act IV., 1877, 
Appeal from order ree VeFY Of property or the proceeds of the sale % 180. 
jecting application for thereof has been rejected by any Court, may 
restoration of attached appeal to the Court to which appeals ordinaily 
property. lie from the sentences of the former Court, 


406. Any person required by a Magistrate, other than the District Act X., 1872, 
Appeal from order requir- Magistrate or a Presidency Magistrate, to give 8. 267. 
ing security for good beha- security for good behaviour under section 118, 
viour. may appeal to the District Magistrate. 
407. Any person convicted ou a trial held by any Magistrate of the Act X., 1872, 
Appeal from senteuce of second or third class, or any person sentenced °- 256, omit- 


Maginirite of the second or under section 349 by a Sub-divisional Magis- a Misiiue. 
third class, trate of the second class, may appeal to the of the first 
District Magistrate, class whohag 


been empowe 


The District Magistrate may direct that any appeal under this ered. &c,” 


Transfer of appeals to first Section, or any class of such appeals, shall be 
clase Magistrate, heard by any Magistrate of the first class subor- go X., 1872, 
dinate to him and empowered by the Local Government to hear such ap-s 47, para. 
peals, and thereupon such appeal or class of appeals shall be presented 
to such Subordinate Magistrate, or if already presented to the District 
Magistiate shall be transferred to such Subordinate Magistrate, The 
District Magistrate may withdraw from such Magistrate any appeal or 
class of appeals so presented or transferred, 

408. Any person convicted on a trial held by au Assistant Sessions Act x., 1872, 

Appeal from seutence of Judge, a District Magistrate, or other Magistiate #8 269, para, 
Assistant Sessions Judgo or of the first class, or any person sentenced under 1, 270, para, 
Magistrate of the first class. suction 349 by a Magistrate of the fist class, 
may appeal to the Court of Session: 

Provided as follows :— 

(a) wheu in any case an Assistant Sessions Judge or a District Act X., 1872, 
Magistrate passes any sentence which is subject to the confirmation of 8-270, paras. 
the Court of Session, every appeal in such case shall lic to the High Eanes 
Court, but shall not be presented until the case has been disposed of by 
the Court of Session ; 

(b) any European British subject so convicted may, at his option, Act X., 1872, 
appeal either to the High Court 1 the Court of Session, B. 79, 


409, An appeal to the Court of Session or Sessions Judge shall be 
Appeals to Court of Ses. beard by the Sessions Judge or by au Addi- 
sion how heard, tional or Joint Sessions Judge, 


410. Any person convicted on a trial held by a Sessions Judge, or Act X., 1872, 


ie ; a ay 88. 80, 270 
Appeal from sentence of a0 Additional or a Joint Sessions Judge, may para, 3, 271. 


Court of Session. appeal to the High Court, Act XIJ., 1874, 


‘ . e 8, 22 ol, l 
Tug aggrerate of the sentences passed under s. 35 in a case of simultancous . ° 


convictions for severa] offences must be considered a single sentence for the pur- 
poses of confirmation or appeal—Reg. v. Rama Bhivgowda, I. L. f., 1 Bom, 223, 


For purposes of appeal, the whole punishment awarded to one person on one 
trial for xeveral instances of the same offence is to be regarded as one sentence. 
Semble.—That where a person is tried at the same time for several instances of the - 
same offence, it is not necessary that more than a siugle sentence should be passed, 


Act IV., 1877, 


s. 167, 
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But if a separate sentence be passed on each head, owas held that an appeal hringg 

the agerewute af those sentences, ts togaths reeonptilutine the penishirnne hf as arded 
malls : ‘ . gs . ore 

in a single trial, within the jurisdiction of the Appellate Court—Reg, 9, Golan 


Abas, 12 Bom. H.C. Rep. 147. 


411. Any person couvicted on a trial held by n Presidency Mavis. 

Appeal from sentence of trate may appeal to the High Court if the Ma- 

Presidency Mayistrate. gistrate las seutenced him te intprizonment for 
a term exceeding six mouths or to fine exceeding two haudred rupees, 


Tue words “to imprisonment for a term exceeding six months, or to fing 
exceeding two hundred rupees,” ins, 167, Act FV., 1877 (ie, 5. 411, Act X., 1882) 
are confined in their meaning to substantive sentences, and cannot be extended to 
include an award of imprisonment in defaalt of payment of fine, the operating 
of which is contingent only on the fine not being paid.—In the matter of Jothonin 
Davay and another, 1. L. R., 2 Mad. 30. 


Act X., 1872, 412. Notwithstanding anything hereinbefore contained, where an 
8. 273, last Wo appeat incertain cases uccused persou has pleaded guilty, and has 


ara. 


Act IV., 1877, 


a. 167. 


Act X., 1872, 


8. 273, para. 
1. 


Act X., 1872, 
8, 273, para. 
2. 


when accused pleads guilty. been convicted by a Court of Session ora Pre- 
sidency Magistrate on such plea, there shall be ne appeal except as to 
the extent or legality of the sentence, 


WHere a person has, on his own ples, heen cousicted ona trial held) by a Pro- 
sidency Magistrate, an appeal to the High Court, on the wronnd that the convietion 
was illegal, and therefore also the sentence docs not die wecording to the provisions 
of s. 167 of the Presidency Magistrates’ Act TV. of 1877 (sdf of dis Cole), 
albeit that the Magistrate had sentenced the person. to imprisonment fora tern 
excecding six months, or to a fine exceeding two hundred rapees.—Eimpress v. 


Jafar M, Talab, LL. B., 5 Bom. 85. 


413, Notwithstanding anything hereinbefore contained, there shall 
be no appeal by a convicted person in cases in 
which a Court of Session or the District Magis- 
trate or other Magistrate of the first class passes a sentence of impri- 


No appeul in petty cases. 


soumeut not exceediny one mouth vuly, or of fiue not exceeding titty 
rupees only, or of whipping only, 


EXPLANATION. —There is no appeal from a sentence of imprison- 


ment passed by such Court or Magistrate in detuult of payment. of fine 
when no substantive sentence of imprisonment has been passed. 


Tius section merely denies an appeal where there is a sentence of not more than 
one month’s imprisonment, or a sentence to a fine not execeding 5) rupees. Where 
there is a sentence of fine and imprisonment, an appeal unqnestionably lies, 


A was convicted of offences under ss, 143, 447, and 211, Penal Code, and sen- 
tenced by the Magistrate to one month’s imprisoninent for each offence : Held that 
under this section there was no appeal, The separate sentences could not be taken 
together and combined in onc sentence so as to give aright of appeal_—Reg. v. 
Nagardi Paramanik, June 2, 1868, Crim. App. Side, Cal. IL. U., 1 B. L. R. 3. 


Woere several persons were tried together and convicted, under s. 147 of the 
Penal Code, of rioting, and two of them were sentenced to pay cach a fine of Rs. 50, 
or, in defanit of payment, to undergo rigorous imprisonment for a month, and the 
others were sentenced tuo a severe punishment, the Seesions Judge entertained an 
appeal by all the prisoners, being of opinion that the test as to whether a case is 
appealable is the maximum sentence passed init. The Iligh Court annulled the 
order of the Sessions Judge passed with reference to those of the accused who had 
been only fined Rs, 50, and rstored the original sentences passed upon them.— 


Reg. v. Kalubhai Meghabhai e¢ al., 7 Bom. H. C. Rep. 35. 
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414 Notwithstanding anything hereinbefore contain’ d, there shall Act X., 1872, 

No appenl from certain he no appeal by a convicted person in cases  § 2/4, pare. 
su niury convictions, tried suinmartly, 1D which a Magistrate em- L 
powered tu act under section 260 passes a Sentence of Imprisonment pot 


exceeding three mouths only, or of fine not exceeding two hundred 
rupees only, or of whipping only, 


415. An appeal may be bronght against any sentence referred to Act X., 1872, 
Proviso to sections 413 10 section 413 or section 414 by which auy two # 274, para. 
and 414, or inore of the punishments therein mentioned * 
are combined, but no sentence which would uot otherwise be liable to 
appeal shall be appealable merely on the ground that the person con- 
victed is ordered tu find security to keep the peace, 


EXPLANATION.—A sentence of imprisonment in default of payment Act XT., 18%, 
of fine 1s not a sentence by which two or more punishments are com- *& 2% 
bined within the meaning of this section. 


416, Nothing in sections 413 and 414 applies to appeals from sen- Act X., 1872, 
Saving of sontonces on tences passed tinder Chapter XX XLII, on Euro- 8. 274, para. 
European British subjects. pean British subjects, 3. 


417. The Local Government may direct the Public Prosecutor to Act x., 1872, 


Appenl on bohalf of Go. Preseutean appeal to the High Cot from an et ies 
and 2, 


verninent in cave of acquit- original or appellate order of acquittal passed ory ig7y 
tal. by any Court other than a High Court. s. 168, pare. 
1, 


An arreat by the Local Government is within time if presented within six 
months from the date of acquittal. The 60 days rule docs not apply.—Empress v. 
Jyadulla, TL, 1. 2 Cal. 436 (2. B.). 


Iv AN appeal under this section, the High Conrt has no power to order the ac- 
ensed to be arrested pending the appeal—Reg. er. Govind Tewari and another, 


IL. R,1 Cal. 282. See also 1. LR. 2 Al 3865 DL. R, 2 ATL 340 (FB). 


Wrere the High Court, on the appeal of the Local Government, set aside an 
order of acquittal, and passed sentence on the accused, it was held that such sen- 
tence should run Crom the date of the committal of the accused to jail—Empress 
e. Mahuddi, 6 Cal. Law Rep. 349. 

Tan withdrawal of a complaint by the complainant operates as an acquittal, 
and the Thgh Court bas no authority to entertain the matter at all, except upon an 
application duly made with the sanetion of the Government,—Luchi Behara 9. 
Nityanund Dass and others, 19 W. R. 55, 


Tue words “appellate judgment of acquittal” in the corresponding section of 
the Code of 1872 were meant to include all judgments of an Appellate Conrt by 
which a conviction is set aside. A complaint made at a police-station is not made 
before any Civil or Criminal Court, and, if it proves false, prosecution for it does 
not require the sinetion of any Court under s. 195 of the present Code.—Govern- 
nent of Bengal v. Gokool Chunder Chowdhry, 24 W. R. 41. 


Tue only course to be pursned where it is sought to set aside an order of lis- 
charge made hy a Presidency Magistrate is: that laid down in 8. 168 of Act IV. of 
1877 (ie, 8 417 of this Code), and as, by thet section, there isno appeal allowed to 
a complainint who is a private individnal, it is not open to him, by invoking the aid 
of the High Court under s. 15 of the Charter, to obtain, under the Court’s extraord!- 
nary powers, that which he might obtain had he a right of appeal—In the master of 
Poona Churn Pal, I, L. R., 7 Cal. 447. 


Act X., 1872, 
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On tre trial by a jury of @ person on a charge of murder, the jury found the 
acensed not guilty of the offence of murder, but couvicted him of culpable homicide 
not amounting to mutder. The Sessions dude, although he disagreed with the 
verdict, declined to submit the case to the High ¢ UHtet 5 but, hy direction of the Local 
Government under this seetion, an appeal was preferred Held that the aie was 
duly made : that the judgment passed by the Court of Seusion, following the verdict 
of the jury acquitting the prisoner, 18 a jrdment of acquittal within the Iheaning of 
this section : and that, there being an aequittal an the charge of murder, the appeal 


lay. —Eupress v, Jadu Nath Gangopadhyaya, I. L. R., 2 Cal. 273. 


418, An appeal may lie ou a matter of fact as well as a matter of 


ale te asa iat: hab auslaes law, except where the trial was by jury, in 
ike 1974, admissible, which case the appeal shall lie on a matter of 
8, 22. law only. 
Compare Act  EXPLANATION.—The alleged severity of a sentence shall, for the 


541 


X., 1877, 8. purposes of this section, be deemed to be a matter of law, 


In A case tried by jury, unless the parties who appeal point out in what re- 


spect the law has been contravened, the appeal should be rejected —Reg. v. Gopal 
Bhereewalla and Bhelu Bhereewalla, 1 W. R. 21. 


It was held by Maclean, J. (Mitter, J., dubitante), that the trial by a jury of 


an offence triable with assessors is not invalid on that ground, but an accused who 
would have been entitled to an appeal on the facts, if the case had been tried with 
asacssors, 18 not debarred from that right merely by the fact that the trial by jury 


is not invalid.—Kinpress v. Mohim Chundra Rai and another, I. L. R., 3 Cal. 765. 


Act X., 1872, 
8. 275, 
Act lV., 1877, 


419. Every appeal shall be made in the form of a petition in writing 
Petition of appeal. presented by the appellant or his pleader, and 


8, 169 


every such petition shall (unless the Court to 
which it is presented otherwise directs) be accompanied by a copy of 
the judgment or order appealed against, and, in cases tried by a jury, 
a copy of the heads of the charge recorded under section 367. 


A PETITION of appeal in a crininal case may be presented to the Appellate 


Court by any person authorized by the appellant to present it.—Jn re Subba Aitala 
and another, I. L. R., 1 Mad. 304. 


In A case tried by jury, unless the parties who appeal point out in what re- 
apect the law has been contravencd, the appeal should be rejected—Reg. v. Gopal 
Bhereewalla and Bhelu Bhereewalla, 1 W. R. 21. 


Prisoners applying for copies required for the purposes of appeal should in- 
variably be furnished with a copy of the judgment or order appealed against, and 
not merely with a copy of the sentence—Mad. II. C. Pro., Dec. 21, 1874; Weir, 
p. 9. 


Act X., 1872, 


420. If the appellant is in jail, he may present his petition of appeal 


8. 277. Procedure when appel. and the copies accompanying the same to the 
Act Yi 1877, lant in jail. officer 1n charge of the jail, who shall thereupon 
a, i} 


forward such petition and copies to the proper Appellate Court. 


EVERY peat shonld be allowed to prisoners to enable them to prepare their 
etition of appeal.—Nitto Gopal Paulit, Denobundoo Surnokar, and others, Appel- 


ants, 13 W. R. 69. 


PRISONERS and others are to have the fullest opportunity for giving vakdlat- 


némas to whomsoever they please—ZJe re Sheik Dadabhai Valud Sheik Muhammad, 
1 Bom. H. C. Rep. 16. 
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"  €21. On receiving the petition and copy under section 419 or Act X., 1872, 
Summary rejection of Section 420, the Appellate Court shall peruse ® 278, paras. 
eppeal. _ the same, and, if it considers that there is no ct ae 
sufficient ground for interfering, it may reject the appeal summarily: . 172, omit. 
Provided that no appeal preseuted under section 419 shall be dismissed ting last 
unless the appellant or his pleader has had a reasonable opportunity of *72¢6 
being heard in support of the same, 


Before rejecting an appeal under this section, the Court may call 
for the record of the case, but shall not be bound to do so. 


AN appellant in a criminal case has a right to appear and be heard by a mukh- 
tar.—Imperatrix v. Shivram Gundo, [. L. R., 6 Bom. 14. 


AN order under this section by the Appcllate Court rejecting an appeal on a 
perusal of tho petition of appeal and the copy of the judgment or order appealed 
against, and without calling for the record and proceedings of the case, is a final 
order falling within the scope of 8, 430, and is not subject to revision.—Kmpress o. 
Mahomed Yashin, 1.0. R.,4 Bom 101. Tut when a criminal appeal has been 
reyected without hearing the appellant's pleader, and it is afterwards proved to the 
salisfaction of the Appellate Court that an adequate exense has been made for the 
pleader’s nan-appearance, it is open to the Appcllite Court to re-hear the appeal ou 
its merits.—Ruling, Nov. 7, 1873 ; 7 Mad. IE. C. Rep. 29 


422. If the Appellate Court does not reject the appeal summarily, Act X., 1872, 
it shall cause notice to be given to the appel- aes nd 
lant or his pleader, and to such officer as the abe IV , 1877, 
Local Government may appoint in this belalf, of the time and place at 8.173. 
which such appeal will be heard, and shall, ou the application of such 
officer, furnish him with a copy of the grounds of appeal ; 

and, in cases of appeals under section 417, the Appellate Court Act XI., 1874, 


shall cause a like notice to be given to the accused. Bek 
423. The Appellate Court shall then send for the record of the Act _X. 1872, 


Powers of Appellate case, if such record is not already in Court. in a 
Court in disposmg of After perusing such record, and hearing the Act IV., 1877, 
appeal. appellant, or his pleader, if he appeais, and the 8s. 174, 179. 
Public Prosecutor, if he appears, and, in case of an appeal under section 
417, the accused, if he appears, the Court may, if it considers there 18 
no sufficient ground for interfering, dismiss the appeal, or may— 
(a) in an appeal from an order of acquittal, reverse such order, 

and direct that further inquiry be made, or that the accused be retried 

or committed for trial, as the case may be, or find him guilty aud pass 

sentence on him according to law ; : 
(b) in au appeal from a conviction, (1) reverse the finding and es 

sentence, and acquit or discharge the accused, or order him to be retried 

by a Court of competent jurisdiction subordinate to such Appellate 

Court, or committed for tral, or (2) alter the finding, maintaining the 

sentence, or, with or without altering the finding, reduce the sentence, 

or (3) with or without such reduction, aud with or without altering the 

finding, alter the nature of the sent ce, but not so as to euhauce the 

saine ; 
(c) in an appeal from any other order, alter or reverse such order: oe 
(d) Nothing herein contained shall authorize the Court to alter or Act X., 15:2, 


: ; ese : 4 a. 271, ex 
reverse the verdict of a jury, unless it is of opinion that sucu verdict 18 taed to 


Cr. Pr. 2S, 


Notice of appeal, 
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appeula by erroneous owing to a misdirection by the Judge, or to a misunderstand- 


Pica ing on the part of the jury of the law as laid down by him. 


8, 299, para. Tue Hieh Court has fall power, as a Court of Revision, to order a re-trial when 
° necessary. Asa Court of Appeal, it has the like power in cases tried with assessors.— 


Luckhy Narain Nagory, Petitioner, 24 W. R. 24. 

A CRIMINAL appeal cannot be withdrawn after an Appellate Court has heard 
it.--In ve Dwarka Manjee, 9 Cal. Law Rep. 427. But it may be withdrawn before 
such Court has decided to hear it— Zn re Chunder Nath Deb, 6 Cal. Law Rep, 372. 

Were some of the accused have appealed, the Appellate Court, in acquitting 
them, canuot, if it is nota High Court, set-aside the sentences of those who have 
not appealed, but should refer the matter to the Migh Court—Mad. H.C. Pro., 
April 19, 1875. 

Wirerr the High Court sets aside an acquittal on appeal, and passes sentence 
on the prisoner, such sentence should commence to take effect from the date on 
which the prisoner has been committed to jail after his arrest.—Minpress 7, Mohuddi, 
6 Cal. Law Rep. 352. 

Wirt a Magistrate of the first class passes a sentence of imprisonment and 
fine, his order is appealable. He cannot, therefore, in such case, make up his 
record in the manner described by 8. 263. Tt is competent to a Court of Session 
to order a re-trial of a case which is before it on appeal.—/n re Sher Mahomed and 
another, 2 Gal, Law Rep. S11. 

Wuere a person who had been convicted under 4. 181, Penal Code. appealed to 
the Sessions Judge, and that officer was of opimion that the offence was rather onder 
8. 193, over which the Magistrate had uo jurisdiction, the Culeutta High Court held 
that the Sessions Judge should have avnntled the econvietion, and ordered the Magis- 
trate to commit the prisoner for trial—J/n ve Herman Singh, & W. BR. 30. 


Wren a Sessions Jadge on appeal annuls the conviction of a Magistrate for 
want of jurisdiction, and omits fo order a re-trial at the time nnder s 423, he is not 
precluded from passing such an order subsequently. The order annulling the con- 
viction in such acasc does not amount to an acqtuittal. Where sanction is given 
for a prosecution for perjury, and the case. tried by an incompetent Court, and the 
conviction quashed on appeal, a competent Court may retry the prisoner upon the 
subsisting sanction without any order of the Appellate Court by whom the convie- 
tion Is quashed,—Rami Reddi and Seshu Reddi, Petitioners, 1. L. Ro Mad. 48. 


424. The rules contained in Chapter XXVI. as to the judgment of 

Judyments of subordinate @ Criminal Court of original jurisdiction shall 

Appellate Conrts, apply, so far as may he practicable, to the judg- 
ment of any Appellate Court other than a High Court : 


Provided that, unless the Appellate Court otherwise directs, the 


accused shall not be brought up, or required to atteud, to hear judgment 
delivered. 


Act X., 1872, 420. Whenever a case is decided on appeal by the High Court 
3.299, paras. Order by High Conrt on Under this chapter, it shall certify ts judgment 
land2. = appeal to be certified to or order to the Court by which the finding, sen- 

lower Court. tence, or order appealed against was recorded ot 
passed, If the finding, seutence, or order was recorded or passed by a 


Magistrate other than the District Magistrate, the certificate shall be 
sent through the District Magistrate. 


The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment 


or order of the High Court ; aud, if necessary, the record shall be amend- 
ed in accordance therewith, 
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426, Pending any appeal by a convicted person, the Appellate Act X., 1872, 
Suspension of sontence Court may, fur reasons to be recorded by it in & 281, and 
pending appeal. writing, order that the execution of the sentence § 297, para. 
or order appealed against be suspended, and, if he is in confinement, of Gad ae 


Release of uppellaut on that he be released on bail or on bis own Revision. 
bail. bond. Act IV., 1877,, 
Ti ; ; &. 175. 

le power conferred by this section on an Appellate Court may be 


exercised alsu by the High Court in the case of any appeal by a con- 
victed person to a Court subordinate thereto, 


Wheu the appellant is ultimately sentenced to imprisonment, penal 
servitude, or trausportation, the time during which he is so released shall 
be excluded in computing the term for which he is so sentenced. 


A Sussions Judge has no authority to suspend his own sentence.—Mad. HI. C. 
Rulings ;\44Mad. (1. CtRep, 2. 
A Sessions Judge cannot suspend a sentence while he refers a case to the High 
Court, no appeal baving been brought—Mad. IL GC. Rulings ; 5 Mad. IL C. Rep. 
Pp 5 5 BS; Pp 
App. 1 
A SENTENCE of Dprisonment cannot be suspended to take effect ata future 
period, but must commence fiom the time that the sentence is passed. Where a 
Deputy Magistrate postponed the execution of a sentence of imprisonment fora 
stated period at the request of the avecused, to allow the acensed to appeal, it was 
held that the sentence was bad in law, and could not be carried into execution.—Jn 
re Kishen Soonder Bhattacharjee and another, Petitioners, 122 W. R47; 3 BLL. R. 
50. 
427. When an appeal is presented under section 417, the High act Tv.,1877, 
Arrest of accused in ap- Court may issue a warrant directing that the — 8. 168, para, 
pool from acquittal. aceused be arrested and brought before it or 
any subordmate Court, and che Court before which he is brought may 
commit him to prison pending the disposal of the appeal, or admit him 
to bail. 
438. In dealing with any appeal under this chapter, the Appellate Act X., 1873, 
Court, if it thinks additional evidence to be 8. 282, puras. 


Appellate Court may take : : ea 1, 3, and 4 
farther evidence, or direct necessary, may either take such evidence itself, aca” 


it to be taken. or direct it to be taken by a Magistrate, or, ct 1v.,1877,. 
when the Appellate Court is a High Court, by a Court of Session or a 8.176, 
Magistrate. 


When the additional evidence is taken by the Court of Session or 
the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal, 

Unless the Appellate Court otherwise directs, the accused or his 
ader shall be present when the additional evidence is taken; but 
h evidence shall not be taken in the presence of Jurors or assessors, 


The taking of evidence under this section shall, for the purposes of 
Chapter XXV., be deemed to be an inquiry. 


Tus Court of first instance, which is required to take additional evidence, is not 
required to give any opinion on it, and cannot record any judgment.—Anonymous, 
ve ] be taken by a Subordinate 

i i taken by a Subordina 
uN an Appellate Court directs f urther evidence to he ' 
al a be 2s. itis competent to the Subordinate Court before which such 


ple 


Buc 
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evidence is given, if any offence against public justice as described in s. 195 is 
committed before such Court by a witness whose evidence is being recorded therein, 
to send the case for investigation to a Magistrate under the provisions of s. 476.— 
Reg. v. Buktear Maifaraz, 15 W.R 64; 6B. L. R. 698 (F. B.). 


Act X.,1872, 429. When the Judges composing the Court of appeal are equally 
4 age Procoduro where Judges ‘ivided in opinion, the case, with their opinions 
22 ) of Court of appeal are thereon, shall be laid before another Judge of 
equally divided. the same Court, and such Judge, after such ex- 
amination and such hearing (if any) ashe thinks fit, shall deliver bis 


opinion, and the judgment or order shall follow such opinion, 


Act X., 1872, 430. Judgments and orders passed by an Appellate Court upon 


g. 285. Finality of orders on appeal shall be final, except. in the cases provid- 
appeal. ed for in section 417 and Chapter XXXII. 


AN orpER by the Appellate Court rejecting an appeal on a perusal of the peti- 
tion of appeal and the copy of the judgment or order appealed against, and without 
calling for the record and proceedings of the case, is a final order falling within 
the scope of the section, and is not subject tu revision —Empress v. Mahomed 
Vashin, I. L. R., 4 Bom. 101. 


431. Every appeal under section 417 shall finally abate on the 
death of the accused, and every other appeal 
under this chapter shall finally abate ou the 
death of the appellant, 


Abatement of appeals. 


CHAPTER XXXII. 
OF REFERENCE AND REVISION, 


Act IV., 1877, 432, A Presidency Magistrate may, if he thinks fit, refer, for the 
8, 240. Reference by Presidency Op tnion of the High Court, any question of law 
Magistrate to High Court, which arises in the hearing of any Case peuding 
before him, or may give juigment in any such case subject to the deci- 
sion of the High Court on such reference; and, pending such decision, 
may either commit the accused to jail, or release him on bail to appear 

for judgment when called upon. 


Act IV.,1877, 433. When a question has been so referred, the High Court shall 
p. 241, Disposal ofcase according piss such order thereon as it thinks fit, and 
to decision of High Court. shall cause a copy of such order to be sent to 
the Magistrate by whom the reference was mide, who shall dispose of 

the case conformably to the said order. 


The High Court may direct by whom the 
costs of such reference shall be paid. 


Act X., 1875, 434, When any person has, in a tiial before a Judge of a High 

s, 101. Power to reserve ques. Court consisting uf more Judges than one, and 

tions arising in original acting in the exercise of its original criminal 

jurisdiction of High Court. jurisdiction, been convicted of an offence, the 

Judge, if he thinks fit, may reserve and refer, for the decision of a Court 

consisting of two or more Judges of such Court, any question of law 

which has arisen in the course of the trial of such person, aud the de- 
termination of which would affect the event of the trial, 


Direction as to costs. 
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If the Judge reserves any such question, the person convicted shall, 
Procedure when question pending the decision thereon, be remanded to 


reserved, jail, or, if the Judve thinks fit, be admitted to 
bail ; 

aud the High Court shall have power to review the case, or such 

part of it as may be necessary, and finally determine such question, and 

thereupon to alter the sentence passed by the Court of original juris- 

diction, and to pass such judgment or order as the High Court thinks 


fit. 


Tne High Court, on a point of law, as to the admissibility of rejected evidence, 
reserved under cl. 25 of the Letters Patent, 1865, and s. 101 of the Uigh Courts? 
Criminal Procedure Act (X. of 1875), has power to review the whole ease, and de- 
termine whether the admission of the rejected evidence would have affected the 
result of the trial, and a conviction should not be reversed unless the admission of 
the rejected evidence onght to have varied the result of the trial (Indian Evidence 
Act, s. 167).—Imperatrix v. Petamber Jina, 1. L. R., 2 Bom. 61. 


435. The High Court or any Court of Session, or District Magis- Act X., 1872, 


Al oo 1S aa é 5 * am BN. 294, 295, 
Power to call for records trate, or any Sub-divistonal Magistrate em ea. I, 
of inferior Courts, powered by the Local Government in this be- 79 Ben. 253. 


half, may call for and examine the record of any proceeding before any 
inferior Criminal Court situate within the local limits of its or his 
Jurisdiction, for the purpose of satisfying itself or himself as to the 
correctness, legality, or propriety of any finding, seutence, or order 
recorded or passed, and as to the regularity of any proceedings of such 
inferior Court. 


If any Sub-divisional Magistrate acting under this section con- 
siders that avy such finding, seutunce, or order is illegal or improper, or 
that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District Magistrate, 


Orders made under sections 143 and 144, and proceedings under Act X., 1872, 
section 176, are not proceedings within the meanmg of this section. B. 520, 


THE High Court has no power to reduce the amount of recognizances which 
have been forfeited, but in a case of hardship the matter should be referred to Go- 
vernment.—Empress v. Nural Huqq and another, I. L. R., 3 Cal. 797; 2 Cal. Law 
Rep. 408. 


A Maaisrrare has no power to remand a criminal case_to a Subordinate Masis- 
trate for re-trial after the case has once been dismissed. The courses open to hin 
are (1) to accept a fresh complaint supported by fresh evidence which Was not 
before the Court when the case was dismissed ; or (2) if there be no additional eVi- 
dence to be procured, to report the case for the orders of the High Court.—Jn re 
Dijabur Dutt and others, I. L. R., 4 Cal. 647. 


CRIMINAL proccedings are bad unless they are conducted in the manner pre- 
scribed by law; and if they are substantially bad in themselves, the defect will 
not be cured by any waiver or consent of the accused. No man. should sit as a 
Judge in a case in which he has a substantial interest, A Magistrate should not 
give evidence in a case in which he is acting judicially, if he can possibly avoid 
doing so.—Reg. v. Bhola Nath Sein, 25 W. R. 57. | 

In a case of apprehended breach of peace, the Magistrate bound over the La 
in suns of money aggregating on the whole to rupoes sixty thousand or Mpeinee 
The High Court quashed the order, holding that it was altogether unreasonable, 
Per Markby, J.—The Tigh Court is not debarred from interfering hat oe aa 
requiring the exercise of discretion, it appears upon the face of the proceedings tha 
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the Magistrate has exercised no discretion at all, or hay exercised his discretion in a 
manner wholly wnreisonable. Per Mitter, J.—The High Court has the power of in- 
terfering with judgments, sentences, or orders of Courts subordinate to it, if there 
has been a inaterial error in any judicial proceeding of snch Courts, meaning thereby 
any error appearing on the face of a judici ul proceeding resulting in an unjust order,— 


In re Juggat Chunder Chowdhry, [. L. RB, 2 Cal. 110, 


Act X., 1872, 436, When, on examining the record of any case under section 435 

fade (hak Powertociar <ourmic- OF otherwise, the Court of Session or District 

XI. 1874, g, ment. Mavistrate cousiders that such case is triable 

29.) exclusively by the Court of Session, and that an accused person has 
been improperly discharged by the inferior Court, the Court of Session 
or District Magistrate may cause him to be arrested, and may thereupon, 
instead of directing a fresh inquiry, order him to be committed for 
trial upon the matter of which he has been, in the opinion of the Court 
of Sessiou or District Magistrate, improperly discharged : 

1 0’Kin, 93. Provided as follows— 


(a) that the accused has had an opportunity of showing canse to 
such Court or Magistrate why the commitment should not be made : 


Act XI, 1874, (b) that, if such Court or Muigistrate thinks that the evidence 


g. 29, 


shows that some other offence has been committed bv the accused, such 
Court or Magistrate may direct the iuferior Court tu inquire into such 
offence. 


AN orDER of commitment by a Sessions Jndge is bad in form if it does not spo- 
cify the offence for which the parties are to be committed for trial to the Sessions.— 
Joy Kurn Singh and others 2 Man Patuck, 21 W. R. 41. 


A Sesstons Jupae has discretion to order the commitment to the Court of 
Session of any acensed person discharged by the Magistrate, The non-exereise of 
such discretion cannot be interfered with by the High Court—Reg. ». Sheetarain 
Chowdhry, 2 W. RR. 44. 


A Skssions Judge may, after a Magistrate has discharged an accused person, 
order the Magistrate, to commit the accused person to the Sessions.—Iuree Chunder 
Nundee, Am-mokhtar, on behalf of Syud Musmud Ali Chowdhry alias Moochee 
Meah, Petitioner, 7 W. RB. 38. 


Tue discharge of a person accused of an offence triable by the Court of Ses- 
sion is no bar to his being again brought, with a view to commitment, before.a 
Magistrate, who may proceed in such a case withaut an order from the Judge. — 


Reg. v. Tilkoo Goala, 8 W. RB. 61. 


THe commitment under s. 436, by the District Magistrate, of an accused 
charged with an offence under s. 380, Penal Code, after his discharge by the De- 
puty Magistrate, was maintained on the ground that the Deputy Magistrate dis- 
charged the accused without examining the principal witness in the case, and 
Ay alae evidence was available.—Eimpress v. Haridayal Karmokar, 1. L. R., 
4 Cal, 16. 


AN ORDER by a Judge under this section, directing a Magistrate to commit an 
accused person, who has been discharged at a preliminary enquiry, to take his trial 
in a Court of Session, must specify the particular act constituting the offence 
charged. The Judge cannot direct a committal for offences with which the accused 
ba le charged before the Magistrate —Reg. v. Tarak Nath Mukhopadbyaya, 

.L. RB. 285. 


Tug High Court has the power not only to order the accused to be tried, but 
also to be committed for trial, if it appear to the High Court that the accused was 
damproperly discharged ; but from the absence of the words “ order him to be tried” 
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m the above section, it seems that a Magistrate is not empowered under that section 


e < 7 ‘ 4 . ‘ 7 e e s e 
to direct a Subordinate Court to take further evidence in a similar case.—~Prosuuno 
Coomar Ghose, Petitioner, 19 W. RB, 56. 


Wun a Magistrate had tried a case exclusively triable by a Court of Session, 


and the conviction of the accused person and the sentence passed npon him at 


such trial were for that reason annulled by the Court of Session, but the proceed- 


ings held at such trial were not annulled, it was held that auch Magistrate might 
commit the accused person to the Court of Session on the evidence given before 
him at such trial.—Einpress ». Tahi Baksh, I. L. R., 2 All. 910. 


Tue appellant, after his discharge by the Assistant M 


, agistrate upon a charge 
under 8. 457, Penal Code, D I arg 


unde Was connnitted to the Sessions Court by order of the 
Sessions Judge under s, 436 of this Code upon charges under as, 380 and 457, Penal 
cone : oe ee commitment was illegal, and that “session case,’ within the 
meaning OL 8. 436 of this Code, is a case exclusively triable by a Court of Session.— 


Empress v. Kanchan Singh, LoL. RB, 1 All 413 (F. By. See LL. BR. 2 AML 
570, infra. 


A Sessions Court has no power under s. 436 to direct the commitment of a 
person discharged by a Deputy Magistrate, without first giving such person an 
Opportunity of showing cause against such commitment. But the Court has power 
to direct the Subordinite Covrt to enquire into any offences for whieh it corsiders 
a conmitinent should be ordered, When, however, a trial under such a commit- 
ment made by order of a Sessions Judge has been duly held, and no actual faihire 
of justice has been caused by the crror of the Sessions Judge, #. 537 would be @ 
bar to the reversal of lus judgment.—Mupress 7. Khamir, 1. 1. R., 7 Cal. 662. 


In A case in which the accused was charged under s, 200, Penal Code, of the 
offence of using as tric a false declaration which by law is receivable as evidence, 
the Migistrate, after taking evidence, discharged the accused, as he was of opinion 
that the charge was not made ont, and that the evidence did not justify his framing 
any other charge against the accused = The Sessions Judge, acting under s. 436 0£ 
this Code, then dar-eted the Magistrate to comunit the accused for trial for forgery 3 
Held thut the Sessions Judge’s order was bad, (1) because it was too vague and inde- 
finite, as it did not specify the document which was forged and the particular in 
reward to whieh if wis forged: and (2) becanse it directed the committal of the 
aceused of an offence with which he had not been in any form accused before the 
M uristrate, 8. 436 of this Code empowering the Sessions Judge to direet a commit- 
nent only for some offence with which the accused was substantially charged in the 
complaint, or which was specilied in the warrant, or which was framed as a formal 
eharge by the Magistrate at the preliminary hearing.--Reg. v. Taruck Nath Mooker- 


jee. —19 W. RB. 30; 10 BLL. R. 285. 


CERTAIN persons were charged under s. 417, Penal Code, and were discharged 
by the Magistrate enquiring into the offence under s, 253 of this Code, The Court 
of Session, considering that the accused persons had been improperly discharged, 
forwarded the record to the Magistrate of that district, suggesting to him to make 
the cise over to a Subordinate Magistrate, with directions to enquire into any offence, 
other than the offence in respect of which the accused persons had been discharped, 
which the evidence on the record showed to have been comniutted, The Subordinate 
Mavistrate to whom the case was made over made an enquiry, and committed the 
accused persons for trial before the Court of Session on charges under sa, 363 and 
420) Penal Code. [It was contended that the Court of Session was not competent to 
“direct the acensed persons to be committed” under s, 436 of this Code, the case 
not being a © sessions case” within the meaning of that seetion, and that the com- 
mitinent. was consequenily illegal: “Meld that there was no “ direction to commit’? 
within the meaning of that section, 4e., to send the accused persons at once to the 
Sessions Court, without further enquiry, and whether or not the enquiry was made 
in consequence of the suggestions of the Court of Session was immaterial, and that 
the enquiry upon the charges under ss, 363 and 420, Penal Code, was rightly held by 
the Subordinate Magistrate, and the commitment could not be impeached.—Enmipress 
v. Bhup Sing and another, 1, L. R., 2 All. 970, 
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Act X., 1872, 437. On examining any record, under section 435 or otherwise, the 
s, 298, (Act —— High Court or Court of Session may direct the 
ce ae pone : order unguiry: District Magistrate by himself or by any of 

the Magistrates subordinate to him to make, and the District Magistrate 
may himself make, or direct any subordinate Magistrate to make, further 
inquiry into avy complaint which has been dismissed under section 203, 
or into the case of any accused person who has been discharged. 


Act a 1872, 438. The Court of Session or District Magistrate may, if it or he 
‘ge ee eee thinks fit, on examining under section 435 or 
PORE Meenas Meena otherwise the record of any proceeding, report 

for the orders of the High Court the results of such examination, and, 

when such report contains a recommendation that a sentence be revers- 

ed, may order that the execution of such sentence be suspended, and if 


the accused is in confinement that he be released on bail or on his own 
bond, 


CouNsEL cannot claim as of right to be heard ona reference to the High 
Court.—Reg. v. Devama Shomshekhar, I. L. B., 1 Bom. 64. 


A Srssions Judge ought not to refer to the High Court the case of a prisoner 
who has appealed to him, but should decide it himself.—Sreekissen v. Juglal and 
others, 9 W. R. 5. 


Wurre a Sessions Judge considers that a judgment or order is contrary to law, 
or that the punishment is too severe, he should report the proceedings to the Tigh 
Court. —Rajkisto Paul « Nittyanund Paul, 20 W. BR. 50. 


A Maaisrratr should exercise a discretion as to whether he will refer a case to 
the High Court, and is not bound to refer every case in which he may detect an 
error.—Nibarun Chunder Dass vo. Bhuggobutty Churn Chatterjec, 20 W. R. 40. 


WHERE an appeal is preferred to a Sessions Judge from the order of a Magis- 
trate which he considers it legal, the Sessions Judge should himself deal with the 
vase instead of referring it to the [igh Court—Reg. v. Nussuruddeen Shazwol, 11 
W. R. 24. 


Wuere there is a Court of Appeal, resort should be had thereto before an ap- 
lication is made to the High Court for the exercise of its powers of revision. The 
High Court will not exercise its revisional powers until all other remedies provided 
by law (for instance, the right of appeal) have been exhausted.—Rajcoomar Singh, 
1 Cal. Law Rep 382; Empress v, Nilambur Babu, I, L. B., 2 All 276. 


A Cours of Session, after it had asked the assessors their opinion in a case 
which was being tried by it, suspended the trial of the case, and made a reference 
to the High Court on a question of jurisdiction which had arisen in the trial of the 
case: Held that it was not intended that that section shonld be so used, and the 
Conrt of Session must dispose of such question itself—Kinpress v. Bhup Singh 
I, L. R., 2 All. 71. 


A Maaisrrate has no power to remand a criminal case to a Subordinate Magis- 
trate for re-trial after, the case has once been dismissed, The conrses open to him 
ure (1) to accept a fresh complaint supported by fresh evidence which was not before 
the Court when the case was ree or (2) if there be no additional evidence to 
be procured, to report the case for the orders of the High Court.—In the matter of 
the petition of Dijabar Datta and others, I. L. R., 4 Cal. 647. 


Onx of two prisoners, who were tried jointly before a Bench of Magistrates on 
the complaint of the District Magistrate, appealed to the Sessions Judye, and was 
acquitted. The District Magistrate thereupon transmitted the proceedings in the 
case to the High Court, and asked that they might be quashed on the ground that 
there had been a failuie of justice. ZZedd that the Magistrate was not competent to 
refer the proceedings of a superior Court to the High Court—Jn re David, 6 Cal. 
Law Rep. 245. 


’ 
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439, In the case of any proceeding the record of which has been Act X., 1872, 

High Oourt’s powers of called for by itself, or which has been reported 8 297. 
revision. for orders, or, which otherwise comes to its 
knowledge, the High Court may, in its discretion, exercise anv of the 
powers conferred on a Court of appeal by sections 195, 423, 426, 
427, and 428, or on a Court by section 338, aud may enhauce the sen- 
tence, and, when the Judges composing the Court of revision are 
equally divided in opiuion, the case shall be disposed of in manner pro- 
vided by section 429, | 


No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard cither per- 
sonally or by pleader in his own defence, 


Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Court shall 
not inflict a greater punishment for the offence which, in the opinion of 
such Court, the accused has committed, thau might have been inflicted 
o such offence by a Presidency Magistrate or a Magistrate of the first 
class. 


Nothing in this section applics to an entry made under sce- 
tion 278, or shall be deemed to authorize a High Court to convert a 
finding of acquittal into one of conviction, 


Tur High Court cannot interfere with an improper acquittal, except on an 
appeal by the Government.—Limpress vr. Miyaji Almed, L 1. 2, 3 Bom, 150, 

Tuis being a proceeding under s, 439, the High Court refused to go into the 
evidence.—Empress v. Donnelly, I. L. ht., 2 Cal. do. 


TuE High Court is competent, under s. 439, to quash a commitment made hy 
a Court of Session under s. 477.—Kinpress o. Laksliman Singh, £0. Ro 2 All 398, 


A PRIVATE prosecutor can move the High Court, in the case of an acquittal, to 
exercise its powers of revision under s. 439.—In the matter of the petition of 
Sukho wv. Durga Prasad, I. L. R., 2 All. 448. 


Tue High Court has full power as a Court of Revision to order a_re-trial when 
necessary. Asa Court of appeal, it has the like power in cases tried with assessors, 
—Luckhy Narain Nagory, Petitioner, 24 W. hh. 24. 

CERTAIN prisoners were sentenced {o imprisonment. Some of then: appealed, 
and were acquitted. The proper course for the rest is to apply te the Local Gov ern- 
ment. The High Court will not interfere as a Court of Revision —Sheo Surun 
Singh, Cal. H. C., Aug. 16, 1877. 

Tue Ligh Court is not precluded by a judgment of acquittal from exercising 
its powers of revision under x. 439. Such powers can only be exercised where the 
judgment of acquittal has proceeded on an error of law, and not where it has 


nonseded on an error of fact.—In the matter of Hardeo, I. L. R., 1 All. 139 


(F. B.). 

Tue High Court is not debarred from interfering where, in cases requiring the 
exercise of discretion, it appears upon the face of the proceedings that the Magis- 
trate has exercised no discretion at all, or has exercised his discretion in a manner 
wholly unreasonable-—In the matter of Jagat Chandra Chakravarti, I L. B, 2 
Cal. 110. 

Wuene there is a Court of Appeal, resort should be had thereto before an ap- 
plication is made to the High Court for the exercise of its powers of revision, The 
High Court will not exercise its extraordinary powers as a Court of Revision so long 
wa the right of appeal remains. —Linpress ».,Nilambur Babu, I. L. h., 2 All, 276 ; 


Rajcoomar Singh, 1 Cal. Law Rep. 302. 
Cx, Pr, 29, 
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Tae High Court has the power not only to order the accused to be tried, but 
also to be committed for trial, if it appear to the High Court that the accused was 
improperly discharged ; but from the absence of the words “ order him to be tried’ 
in the section it seems that a Magistrate is not empowered under that section to 
direct a Subordinate Court to take further evidence in a similar case.—Prosunno 
Coomar Ghose, Petitioner, 19 W. R. 56. 


CRIMINAL proceedings are bad unless they are conducted in the manner pre- 
scribed by law; and if they are substantially bad in themselves, the defect will 
not be cured by any waiver or consent of the accused. No man should sit as a 
Judge in a case in which he has a substantial interest. A Magistrate should not 
give evidence in a case in which he is acting judicially if he can possibly avoid 
doing so.—Reg. v. Bhola Nath Sein, 25 W. R. 57. 


TuE Code of Criminal Procedure gives no right to the heir, devisee, executor, 
or any other representative of a deceased convict, to lodge an appeal, or to continue 
and prosecute an appeal already lodged. (Kemball, J., dissenting) :—The appeal 
lodged by a convict abates on his death. The High Court, nevertheless, may call 
for and examine the record of the case with a view to revision and rectification, and 
may make such order thereon as it may consider just.—Imperatrix v. Dongaji 
Andaji, I. L. I8., 2 Bom. 564. 


AN APPEAL having been preferred to the High Court against a judgment of ac- 
quittal of the Court of Session. the persons who had been acquitted were arrested 
by the police and brought before the Magistrate, who illegally directed that they 
should be detained in custody pending the decision of the appeal. Turner, Officiat- 
ing C.J., and Pearson, J., were of opinion that the High Court had no power, as a 
Court of Revision, to interfere with the order. Spankie and Oldfield, JJ., contra.— 
Reg. v. Gholam Ishmuil and another, I. L. R., 1 All. 1 (F. B.). 


In A case in which the Magistrate referred the proceedings to the High Court, 
with a recommendation that they should be sect aside because the sentence was in- 
adequate, it was held that it is not merely because circumstances occur to the Magis- 
trate which would render necessary a more severe sentence or a different charge 
that the High Court should interfere. There must be matter on the record of the 
case showing that the charge has been improperly framed, or that the sentence 
passed is clearly inadequate to the offence.—Reg. v. Hurnath Singh, 20 W. R. 22. 


IN ACCORDANCE with previous rulings to the effect that a conviction which is, 
in fact, an adjudication in respect of an offence which has not been committed, is 
bad, it was held that the imposition of a daily fine in case the accused should not 
remove an obstruction, in addition to a substantive fine for making the obstruction, 
was illegal. The High Court has power to interfere in such a case as the above, 
and to annul what is illegal whilst passing a legal sentence.—Kristodhone Dutt, 
Executor to the Estate of Shibkristo Daw, v. The Chairman of the Municipal Com- 
missioners of the Suburbs of Calcutta, 25 W. R. 6. 


In A case in which the accused caused the death of a woman by beating, the 
medical officer who held the post-mortem examination considered that death resulted 
from rupture of the spleen, but the Civil Surgeon said that no opinion of the cause 
of death could be formed. The accused having been convicted of causing grievous 
hurt, and sentenced to six months’ rigorous imprisonment by the Deputy Magistrate, 
the Magistrate considered that the accused ought to have been committed to the 
Sessions on a charge of culpable homicide, but recommended that the High Court 
should enhance the sentence which had been passed to one of sufficient severity to 
meet the offence. Held that the High Court could not deal with the case in the 
mode suggested ; but under s. 439, Code of Criminal Procedure, the Court annulled 
the conviction by the Deputy Magistrate, and directed that the accused should be 
committed to the Sessions on charges of culpable homicide and of grievous hurt.— 
Reg. v. Hurish Pal, 20 W. R. 63. 


IN THE course of a serious riot one § was killed by a shot from a gun. The 
first prisoner and others were charged with murder. The Sessions Judge, believing 
the statement of the first prisoner and his witnesses that he had fired in self- 
defence, acquitted him of the charge. Upon a petition presented by the widew 
of the deceased, praying the High Court to cxercise its powers of revision: Held 
(1) that under s. 297 of the Code of 1872 the High Court may exercise its powers 
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of revision upon information in whatever 
tended that the powers given by cl. 1 of that section should be exercised only in 
the particular instances of error and in the particular manner given in the succeed- 
ing clauses, which are merely intended to show the particular course to be taken 
in those particular cases ; (3) that it is not a ground of revision by the High Court 
that all the evidence for the prosecution which might have been brought before 
the Sessions Judge was not brought before him ; (4) that the words “ material error’ 
in that section must be held to include error in the appreciation of evidence; and 
(5) that under cl. 1 of the section the High Court cannot set aside findings of fact 


except in case of an appeal from a conviction—In the matter of Aurokiam, 
Petitioner, I. L. R., 2 Mad. 38, 


CERTAIN persons were convicted by a Magistrate of the first class of assault, an 
offence punishable under s. 352 of the Penal Code. The case was brought to the 
knowledge of the High Court by the complainant proferring a petition to it, 
together with a copy of the Magistrate’s order. This petition was laid before 
Straight, J., who, observing that the case was one in which the Magistrate should 
have taken security from such persons for keeping tho peace, as provided by s. 106 
of the Criminal Procedure Code, directed the Magistrate to summon such persons to 
show cause why they should not be required, under s. 107, Criminal Procedure Code, 
to enter into a bond to keep the peace. The Magistrate accordingly summoned such 
persons as directed, the summonses setting forth that they were issucd “ under the 
orders of the High Court.” The Magistrate took evidence on behalf of such per- 
sons, and eventually made an order requiring such persons to enter into a bond to 
kecp the peace. Such persons, though fully aware of the order made by Straight, J., 
applied to the High Court to set aside the order requiring them to enter into a bond 
to keep the peace, on the ground that the Magistrate had not proceeded of lis own 
motion, but under the order of Straight, J., which was made without jurisdiction, 
and on the ground that the summonses had not set forth the report or information 
on which they were issued. Held, by Stuart, CJ., that inasmuch as Straight, J., 
when he made his order, represented the full authority and jurisdiction of the High 
Court, such order was final, and the application could not be entertained. Held by 
Pearson, Spankie, and Oldfield, JJ. (Spankie, J., doubting whether such order could 
be questioned), that the order of Straight, J., was one which he was competent to 
make as a Court of Revision. Held by Pearson and Spankie, JJ., that, inasmuch as 
such persons had not been in the slightest degree prejudiced by the defect in the 
summonses which were issued to them, such defect was not a ground on which to 
sot aside the Magistrate's orde: requirins them to enter into a bond to keep the 
peace.—Emprvss v. Muhammad Jatir and others, 1. L. R., 3 All. 545 (F.B.). 


440, No party has any right to be heard either personally or by Act X., 1872, 
Optional with Court to pleader before any Court wheu exercising its ae seat 
hear parties. powers of revision: Provided that the Court P™™” 
may, if it thinks fit, when exercising such powers, hear any party either 
personally or by pleader, and that nothing in this section shall be 
deemed to affect section 439, paragraph two. 


441, When the record of any proceeding of any Presidency Ma- ActIV., 1877, 
,; istrate is called for by the High C der & 18 
Statement by Presidency §18'rate 18 Called lor by the Hig ourt under 
Magistrate of grounds of section 435, the Magistrate may submit with 
a ere considered the record a statement setting forth the grounds 
satis 7 _ of his decision or order and any facts which he 
thinks material to the issue; and the Court shall consider such state- 
meut before overruling or settiug aside the said decision or order. 


442, When a case is revised under this chapter by the High Court, Act x., 1872, 
High Conrt’s order to be it shall certify its decision or order tothe Court & a ace 
certified to lower Court or by which the finding, sentence, or order revised ~ °™°% 
Magistrate. was recorded or passed, and the Court or M ivis- 
trate to which the decision or order is so certified shall thereupon make 
such orders as are conformable to the decision so certified; and, if 
necessary, the record shall be amended in accordance therewith, 


way received ; (2) that it was not in- 


Act X., 18°2, 
88, 72, DABS. 
1 and 2, 74, 
para, 1, 


Act X., 1872, 
ee, 72, para. 
1, 76, para. 
1, 


Act X., 1872, 
ss. 73, 438, 


Act X., 1872, 
8. 74, para. 
2. 


Act X., 1872, 
g8. 7), para, 
1, 438, para, 
2 


Act XT., 1874, 
s. 12, para. 
1 
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PART VIII. 
SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 
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443, No Magistrate, unless he is a Justice of the Peace, and 

Magistrates who may (except in the casc of a Presidency Magistrate) 

inquiro into and try charges unless he is a Magistrate of the first class and 

against Kuropean British gyn Huropean British subject, shall inquire into 

mers or try any charge against an European British 
subject. 


444. No Judge presiding in a Court of Session shall exercise 
Sessions Judge to be an Jurisdiction over an European British subject 
European British subject. unless he himself is an European British sub- 
Asstt Sexiohe Tadeo ject; and, if he is an Assistant Sessions Judge, 
to have hold office for three Unless he had held the office of Assistant Ses- 
years, and to be specially sious Judge for at least three years, and has 
empowered. been specially empowered in this behalf by the 
Local Government. 


445. Nothing in section 443 or section 444 shall prevent any 
Coguizance of offence Magistrate from taking cognizance of an offence 
committed by European committed by any European British subject in 
British subject, a3 hich he ld tak f 
any case ln Which be could take cognizauce 0 

a like offeuce if committed by another person : 


Provided that, if he issues any process for the purpose of compelling 
the appearance of an European British subject accused of an offence, 
such process shall be made returnable before a Magistrate having juris- 
diction to inquire into or try the case, 


446, Notwithstanding anything contained in section 32 or section 
Sontencer which may be 934, 10 Magistrate other than a Presidency Ma- 
passed by Provincial Magis- gistrate shall pass any sentence on an European 
trates. British subject other than imprisonment for a 
term which may extend to three months, or fine which may extend to 
one thousand rupees, or both. 


447, When an European British subject is accused of an offence 
When commitment is to befure a Magistrate, and such offence cannot, in 
be to Court of Session and the opinion of such Magistrate, be adequately 
when Tig u Connt: punished by him, aud is not punishable with 
death or with transportation for life, such Magistrate shall, if he thiuks 
that the accused ought to be committed, commit him to the Court of 
Session, or, iu the case of a Presidency Magistrate, to the High Court, 


When the offence which appears to have been committed is punish- 
able with death or with transportation for life, the commitment shall 
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448, Where any person committed to the High Court under section Act XL, 1874, 
a ee ee 447 is charged with several offences, of which s. 12, para. 
one is,and the others are ON€ 18 punishable with death or transportation * 
not, punishable with death for life, and the others with a less punishment, 
or transportation for life. and the High Court considers that he should 
not be tried for tlie offence punishable with death or transportation, the 


High Court may nevertheless try him for the other offences, 


449, Notwithstanding anything contained in section 31, no Court Act X., 1873, 
Sentonces which may be Of Session shall pass on any European British *& 4/6 
passed by Court of Session. subject any sentence other than a sentence of 
imprisonment for aterm which may extend to one year, or fine, or both, 


If, at any time after the commitment and before signing judgment, 
Procednre when Sessions the presiding Judge thinks that the offence 
Judge finds his powers in- which appears to be proved cannot be adequate- 
adequate. ly punished by such a sentence, he shall record 
his opinion to that effect, and transfer the case to the High Court, Such 
Judge may cither himself bind over, or direct the committing Magistrate 
to bind over, the complainant aud witnesses to appear before the High 
Court, 


450. If the Judve of the Sessions Division within which the offence aot x., 1872, 
Procedure when Sessions 13 Ordinarily triable is not an European British — s. 77. 

Jndye is not an European subject, the case shall be reported bv the com- 

British subject. mitting Magistrate for the orders of the highest 

Court of criminal appeal for the province within which such division is 

situate, 


In British Burma the Court of the Recorder of Rangoon shall, for 
the purposes of this section, be deemed to be the highest Court of cri- 
minal appeal. 


451, In trials of European British subjects before a High Court or act x., 1872, 
Mixed jury for trial of Court of Session, if, before the first juror is s. 78, para. 
European British subjects. called and accepted, or the first assessor 18 ap- ,~ 
: : . ; Act X., 1875, 
pointed, as the case may be, any such subject requires to be tried by a”, 95’ 
mixed jury, or by a mixed set of assessors, not less than half the number 
of the jurors or assessors shall be Europeans or Americans, or both 


Europeans and Americans, 


452. In any case in which an European British subject is accused act x., 1875 
Trial of European British jointly with a person not betug an Kuropean  ., 36. 
subjectaud uative juintly British subject, and such European British sub- 
accused. ject is committed for trial before a High Court 
or Court of Session, such subject and person may be tried together, and 
the procedure on the trial shall be the same as it would have been had 
the European British subject been tried separately : 


a 


Provided that, if the European British subject requires under sec- Aot x., 1876, 
Whon native may claim tion 451 to be tried by a mixed jury or bya 8.37. 
separate trial. mixed set of assessors, and the person not be- 
ing an Kuropean British subject requires that he shall be tried separate- 
ly, the latter person shall be tried separately in accordance with the 


provisions of Cuapter XXIII, 


Act X., 1872, 
s. 83, 


Act X., 1872, 
8. 84, 
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A prisoner not being an European British subject, who is not charged jointly 
with a European British subject, is not entitled to be tried by a jury of which, at 
least, five persons shall be Europeans or Amcricans.—Reg. vy. Lalubhai Gopal Dass 
and others, I. L. R., 1 Bom. 232. 


453. When any person claims to be dealt with as an European 
Procedure on claim of British subject, he shall state the grounds of 
person to be dealt withas such claim to the Magistrate before whom he 
European British subject. ig brought for the purposes of the inquiry or 
trial; and such Magistrate shal! inquire into the truth of such atate- 
ment, avd allow the person making it a reasonable time within which 
to prove that it is true, and shall then decide whether he is or is not 
an European British subject, and shall deal with him accordingly, If 
any such person is convicted by such Magistrate, aud appeals from such 
conviction, the burden of proving that the Magistrate's said decision 
was wroug shall lie upon him, 


When any such person is committed by the Magistrate for trial 
before the Court of Session, and such person before such Court claims 
to be dealt with as an European British subject, such Court shall, after 
such further inquiry (if any) as it thinks fit, decide whether he is or is 
not an European British subject, and shall deal with him accordingly, 
If he is convicted by such Court, and appeals from such conviction, the 
burden of proving that the Court's said decision was wrong shall lie 
upon him. 


When the Court before which any person is tried decides that he 
in not an European British subject, such decision shall form a ground 
of appeal from the sentence or order passed in such trial. 


A Deputy Magistrate ought to give an opportunity to a prisoner to plead that 
he is an European British subject. The mere statement of a prisoner that he is an 
European British subject, made before the Deputy Magistrate after the trial had 
been completed, cannot be acted on.—Clark v. Beane, 5 W. R. 53. 


454. If an European British subject does not claim to be dealt 
Failure to plead statusa With as such by the Magistrate before whom he 
waiver. is tried, or by whom he is committed, or if, 
when stich claim has been made before, and disallowed by, the commit- 
ting Magistrate, it is not again made before the Court to which such 
subject 1s committed, he shall be held to have relinquished his right to 
be dealt with as such European British subject, aud sball not assert it 
in any subsequent stage of the same case, 


Unless the Magistrate has reason to believe that any person brought 
before him is not an European British subject, the Magistrate shall ask 
such persou whether he is such a subject or not. 


BurorE an Enropean British subject can be considered to have waived the pri- 
vilege conferred upon him by s. 443, it must appear that his rights under that 
section have been distinctly made known to him, and that he must have been unable 
to exercise his choice and judgment whether he would or would not claim those 
rights. The provisions of 8. 443, relating to the kind of Court which shall have 
jurisdiction and shall not have jurisdiction to enqnire into a complaint or try 8 
charge against an Kuropean British subject, constitute a privilege,—that is to say, 
they are not so much words taking away jurisdiction entirely, as words which confer 
on the British subject o right to be tried by a certain class of Magistrates and by no 
others, which right the Court enables him to give up. No person can, by waiver or 
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consent, enable a Magistrate or a Judge to try a case which he is disqualified to try 
by some circumstance not personal to the accused. Quecn v. Bholanath Sen (I. L. 
R., 2 Cal. 23) distinguished. The waiver of privilege spoken of in s. 454 must be 
an absolute giving up of all the rights with reference to Chapter 33 of the Code of 
Criminal Procedure, which an Huropean British subject has ; and the words “ dealt 
with as such before the Magistrate” mean everything contained in the chapter, that 
is to say the tribunal having cognizance of the case, the procedure, and also the 
punishinent to which the accused would be liable—Jn re Quiros and another ; Em- 
press o. Allen and others, I. L, R., 6 Cal. 83 ; 6 Cal. Law Rep. 463. 


455, Where @ person who is not an European British subject is Act X., 1872, 
Trisl under this chapter dealt with as such under this chapter, and does * 85. 
of person not an European not object, the inquiry, commitment, trial, or 


British eubject. _ Sentence (as the case may be), shall uot, by 
reason of such dealing, be invalid, 


456. When any Huropean British subject is unlawfully detained Act X., 1872, 
Right of Buropean British 1, custody by any person, such European se ae 
subject ulawfally de. British subject or any person on hisbehalfmay ~~" 
tained to apply for order to apply to the High Court which would have 
pious before High jurisdiction over such European British subject 
in respect of any offence committed by him at 
the place where he is detained, or to which he would be eutitled to 
appeal from any conviction for any such offence, for an order directing 
the person detaining him to bring him befure the High Court to abide 
such further order as it may pass. 


8, 456 refers to the detention of European British subjects only—not to natives 
of this country. In a case certain natives were tried and acquitted by the Sessions 
Court. An appeal having been preferred to the High Court against the judgment 
of acquittal, the persons who had been acquitted were arrested by the police and 
brought before the Magistrate, who illegally directed that they should be detained 
in custody pending the decision of the appeal. It was held by a majority that the 
High Court had no power, as a Court of Revision, to interfere with the order.—Reg. v. 
Gholam Ishmail and another, I. L. R., 1 All. (F. B.). 


457. The High Court, if it thinks fit, may, before issuing such Act X., 1872, 
Procedare on such appli- order, Inquire, on affidavit or otherwise, into & 81, para. 
cation. the grounds on which it is applied for, and ve 
graut or refuse such application ; or it may issue the order in the first 
instance, aud, when the person applying for it is brought before it, it 
may make such further order in the case as it thinks fit, after such 
inquiry (if any) as it thinks necessary, 


458, The High Court may issue such orders throughout the Act x., 1872, 
Territories throughout territories within the local limite of its appel- s 81, para. 
which High Court may isene late criminal jurisdiction, and such other terri- 
auch ordere. tories as the Governor-General in Council may 
direct, 
459, Unless there is something repugnant in the context, all enact- Act XXIL, 
— _ ments heretofore or hereafter made by the 1870, a8. 2, 
Application of Acts con ; 4, 
ferring jurisdiction ov Ma- Governor-General in Council, which confer on 
gistrates or Courta of Ses- Magistrates or on the Court of Session Juris- 
sion. diction over offences, shall be deemed to apply 
to European British subjects, although such persons be not expressly 
referred to therein. 
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Nothing in this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this chapter as to the amount of punish- 
ment which it may inflict on an Kuropean British subject, or to coufer 
jurisdiction on any Magistrate not being a Justice of the Peace, or on 
any Magistrate or Sessions Judge outside the Presideucy-towns not 
being an European British subject. 


A Magistrate who isa Justice of the Peace, but who is not himself an European 
British subject, has no jurisdiction to try an European British subject for an offence 
punishable under a special law (¢g., Act I. of 1859, the Merchant Shipping Act, 
s, 83), notwithstanding that he may have had jurisdiction under the special proce- 
dure prescribed in the special law.—Mad. H. C. l’ro., Dec. 18, 1873 ; Weir, p. 20. 


Act aa 1872, 460, In every case triable by jury or with the aid of assessors, in 
; eal Jury for trial of Europeans Which an Kuropean (not being an Kuropean 
or Amoricans. British subject) or an Ametican is the accused 


person, or one of the accused persons, not less than half the number of 
jurors or assessors shall, if practicable, and if such Kuropean or American 
so claims, be Europeans or Americans, 


Act X.,1872 461, Whenever an European or American is charged before the 
8, 242, Jury when European or Court of Session jointly with a person not an 
Americau charged jointly European or American, and, In compliance with 
with one of another race. g claim made under section 460, is tried by a 
jury, or with the aid of aset of assessors, of which at least one-half 
consists of Kuropeaus and Americans, the latter person shall, if he so 

claims, be tried separately. 


Act X., 1872, 462. When atrial is to be held before the Court of Session, in 
1 ae - Summoning and empancl- which the accused person, or one of the accus- 
ling jurors under section Jol ed persons, 1s entitled to be tried by a jury 
or 460, constituted under the provisions of section 451 
or section 460, the Court shall, three days at least before the day fixed 
for holding such trial, cause to be summoned, in the manner herembefore 
prescribed, as mavy Kuropean and American juiors as are required for 
the trial. 

The Court shall also at the same time, in like manner, cause to be 
summoned the same number of other persons uamed i the revised list, 
unless such number of such other persons has been already summoned 
for trials by jury at that session. 


From the whole number of persons returned, the jurors who are to 
constitute the jury shall be chosen by lot in the manner prescribed in 
section 276, until a jury containing the proper number of Europeans 
or Americans, or a number approaching thereto as nearly as practicable, 
has been obtained : 


Act X., 1872, Provided that in any case in which the proper number of Eu- 
ste ne ropeans and Americans canuot otherwise be obtained, the Court may, 
in its discretion, for the purpose of constituting the jury, summon any 
person excluded from the hist on the ground of his being exempted 

under section 320, 


LUNATICS, 999 


ade 


463. Criminal proceedings against European British subjects, act x., 1872, 
Conduct of criminal pro- Europeans not being European British subjects, 8. 87. 
apr nee European and Americans, before the Court of Session 
EEN ealyeota, 0. and High Court, shall, except as otherwise ex- 
pressly provided, be conducted according to the provisions of this Code, 


CHAPTER XXXIV, 
LUNATICS. 


464. When a Magistrate holding an inquiry or a trial has reason to Act X., 1872, 
Procedure in case of ac- belicve that the accused is of unsound mind, 88.4238, 424, 


cused being lunatic. and consequently incapable of making his de- ,P&% * 
f he Maoi . ; Act IV., 1877, 
ence, the Magistrate shall inquire into the fact of such unsoundness, 194, 


and shall cause such person to be examined by the Civil Surgeon of the 
District or such other medical officer as the Local Government directs, 
and thereupon shall examine such Surgeon or other officer as a witness, 
and shall reduce the examination to writing. 

If such Magistrate is of opinion that the accused is of unsound 
mind, and cousequently incapable of making his defence, he shall post- 
pone further proceedings in the case. 


Tar test to determine whether a person who has committed an act which is 
charged against him as an offence was of unsound mind at the time of its commis- 
sion is whether he knew that he was doing wrong.—Reg. r. Jugo Mohun Malo, 24 


W. R. 5. 


Ir a Judge or Magistrate has donhts as to the sanity of a prisoner, he should 
not be content merely with questioning him, but should try the fact of his sanity 
or insanity by examining the Civil Surgeon, and by taking evidence from the 
village where the prisoner lived, in order to ascertain whether he was insane at 
the time he committed the alleged offence, or whether he became insane afterwards, 
or whether he were insane at all —Reg. v. ILeera Poonja, 1 Bom. HL. C. Rep. 33. 


IF a prisoner, insane and unable to make his defence at the time of his being 
brought up for trial, be nevertheless tried, the proceedings are irregular, and must 
be quashed, even although he be aequitted on the ground that he was insanc at 
the time he committed the act for which he was put on his trial.—Rey. v. Makhun 
Chowdhry, Cal. II. C., Sep. 9, 1865. So, too, if the Magistrate acquit him by 
reason of Ins insanity at the time of trial—/n re Romon Audheekaree, 10 W. R. 37, 

Wien an accused person is found to be insane before the completion of his 
trial, the Judge should postpone the trial, and report the case to the Licutenant- 
Governor, instead of trying the accused when he is incapable of making his defence, 
and acquitting him on the ground that he committed the offence charged when he 
was incapable of knowmg that he was doing wrong, and consequently that he has 
committed no offence under s. 84 of the Penal Code.—Reg. v. Noorkhan Chowdhry 
(Lunatic), 1 W. R. 11. 


466 If any person committed for trial before a Court of Session Act X., 1872, 
Procedure in case of OY & High Court appears to the Court at bis on aes see 
person committed before trial to be of unsound mind, and consequently “") ja” 
Court of Session or Tigh jycapable of making his defence, the jury or 


Coapt being test the Court with the aid of assessors shall, in 
the first instance, try the fact of such unsoundness and incapacity, and, 
if satisfied of the fact, shall pass judgment accordingly, and thereupon 
the trial shall be postponed. 

Cr, Px. 30. 


234 LUNATICS. 


Act XT, 1874, The trinl of the fact of the unsoundness of mind and intapacity 
8. 3. of the accused shall be deemed to be part of his trial before the Court, 


Wuere a Magistrate remanded a prisoner on account of his inability to make 
hie defence from unsoundness of mind, his successor should take up the case under 
this section on the convalescence of the accused.—Reg. v. Rughooa, 6 W. R. 3, 


Tr a Judge or Magistrate has doubts as to the sanity of a prisoner, he should 
not be content merely with questioning him, but should try the fact of his sanity 
or insanity by examining the Civil Surgeon, and by taking evidence from the 
village where the prisoner lived, in order to ascertain whether he was insane at 
the time he committed the alleged offence, ar whether he became insane afterwards, 
or whether he were insane at all—Reg. v. Heera Poonja, 1 Bom. H. C. Rep. 33. 


A Sxssions Junag in his charge to the jury told them that in his judgment 
the accused was at the time of his trial exhibiting symptoms of unsoundness of 
mind, and he directe1 them to find whether the accused was insane at the time he 
committed the offence. Held that the issne as to whether the accused was of 
unsound mind at the time of the trial, and incapable of properly making his de- 
fener, was a preliminary issue to that put by the Sessions Judge, and should have 
been first submitted to the jury.—Reg, ». Doorjodhun Shamonto alias Deejobor, 
19 W. R. 26. 


I1 1s altogether irregular to try, as a preliminary point, before proceeding with 
the trial, whether the prisoner was of unsound mind at the time of committing the 
offence, This is an issue, among others, on which the finding as to the gmt or 
innocence of the prisoner depended, and was therefore one fer determination at the 
conclusion of the trial, The only circumstances under which the question of 
unsound mind should be preliminarily decided are those deseribed in ss, 464 and 
465 with the vicw of determming whether the prisoner is capable of making his 
defence.—S. N. A. Agra, Mt. Loungee, 1862, 43. 


Act X., 1878, 466. Whenever an accnsed person is found to be of unsound mind, 
426, Ralonse of Junati- pend. and incapable of making his defence, the Ma- 
Act Ais Is7o, : : . a ee 1 
5. 121 ing investigation or tral. — gistrate or Court, as the case may be, if the case 
Act 1V., 1877, 18 one in which bail may be taken, may release him on sufficient security 
8.19. being given that he shall be properly taken care of, and shall be pre- 
vented from doing injury to himself or to any other person, and for his 
appeaiance, when required, before the Magistrate or Court or such 


officer as the Mavistrate or Court appoints in this behalf. 


If the case is one in which bail may not be taken, or if sufficient 
security 1s not given, the Magistrate or Court 
shall report the case to the Local Government, 
and the Local Government may order the accused to be confined in a 
lunatic asylum or other suitable place of safe custody, and the Magis- 
trate or Court shall give effect to such order. 


Custody of lunatic. 


Wirre a Magistrate has kept in custody an insane prisoner, and reported the 
case to Government, his successor, instead of striking off the case, is bound to resume 
the investigation.—Reg. v. Rughooa, 6 W. R. 3. 


A PERSON was placed in a Innatic asylum under this section, and was detained 
there after he recovered his reason. It was held that his detention was wrongful, 
but not legal—Jn re Eldred, Hyde's Beng. H. C. Rep. 173, 1863. 


Tue authority of the Criminal Courts over an accused declared under this section 
to be of unsound mind ceases after the transmission of such accused to the place of 
safe custody appointed by the Local (tovernment ; and such authority can only be 
revived under the circumstances mentioned in s. 473.—Empress v. Jaya Hari Kar, 


LL, B,, 2 Cal. 356. 
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467. Whenever an inquiry or a trial is postponed under section Act X., 1872: 
Resumption of inquiry 464 or section 465, the Magistrate or Court, as , % 427. 
or trial. the case May be, may at any time resume the gs oe sh 
Inquiry or trial, and require the accused to appear or be brought before Act 1V.,1877 
such Magistrate or Court, 8197. 


When the accused has been released under section 466, and the 

sureties for his appearance produce him to the officer whom the Mavis- 
q ° e e ys 

trate or Court appoints in this behalf, the certificate of such officer that 


the accused is capable of making his defence shall be receivable in 
evidence, 


468, If, when the accused appears or is again brought before the Act X., 1872, 
Procedure on accused Magistrate or the Court, as the case may be, 8. 428. 
appearing before Magistrate the Magistrate or Court, cousiders him capable Aot X., 1875, 


. . : : . 123. 
or Court. of making his defence, the inquiry or trial Act 1V.,1877, 
shall proceed. g. 198. 


If the Magistrate or Court considers the accused person to be still 
incapable of making his defence, the Magistrate or Court shall again 
act according to the provisious of section 464 or section 465, as the 
case may be. 


469. When the accused appears to be of sound mind at the time Act X., 1872, 
When accnsed appears to Of inquiry or trial, and the Magistrate is satis- : heat aes 
have been insane, fied from the evidence given before him that aot 1v., 1877, 
there is reason to believe that the accused committed an act which, ifs, 195. 
he had been of sound mind, would have been an offence, and that he 
was at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowing the nature of the act or that it was 
wrong or contrary to law, the Magistrate shall proceed with the case, 
and, if the accused ought to be committed tu the Court of Session or 
High Court, send him for trial before the Court of Session or High. 
Court, as the case may be, 


470. Whenever any person is acquitted upon the ground that, at Act X., 1872, 


Judgment of acquittal on the time at which he is alleged to have commit- , i le 1875, 
ground of Junacy. ted an offence, he was, by reason of tmsoundness 124 


8. . 
of mind, incapable of knowing the nature of the act alleged as consti- Act 1V., 1877, 
tuting the offence, or that it was wrong or contrary to law, the fiuding ® 199 
shall state specifically whether he committed the act or not. 


Tue fact of unsoundness of mind is one which must be clearly and distinctly 
proved before any jury is justified in returning a verdict under s, 84 of the Penal 
Code, which provides that nothing is an offence which is done by a persun who, at 
the time of doing it, by reason of unsoundness of mind, is incapable of knowing the 
nature of the act, or that he is doing what is cither wrong or contrary to law.— 
Reg. v. Nobin Chunder Banerjee, 20 W. R. 70; 13 B. L. R. App. 20. 


Tur following course should be pursued by Sessions Judges in the case of ap- 
parently insane persons charged with murder: The prisoner should be placed under 
the special care of the Civil Surgeon, who should be directed carefully to watch his 
state of mind, with a view to discover whether the prisoner was subject to recurring 
fits of insanity or light-headedness, The Civil Surgeon, after he has had the prison- 
er not less than thirty days under his charge, will notify to the Judge whether he 
has reason to believe thal the prisoner is, or ever has been, subject to periodical fits 
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of madness, and the Judge will then tuke the evidence of the Civil Surgeon on oath, 
and forward the same with his opinion to the High Court.—Reg. v. Sheikh Mustafa, 
1 W. XR. 1. 


A Maaistrate rightly commits for trial at the sessions a prisoner charged with 
murder, whom he finds to be sane at the time of the preliminary investigation, 
although he was insane when he committed the act. A Sessions Judge has no power 
to try a prisoner who has been committed for trial on no specific charge. When a 
prisoner is found to be insane at the time of his trial, the procedure applicable to his 
case is that prescribed by this chapter of the Code. A mere written certificate of a 
medical officer that a prisoner is of unsound mind and incapable of making his 
defence is not sufficient evidence of the prisoner’s insanity. The medical officer 
should be called as a witness, and be personally und carefully examined.—Reg. v, 
Ram Rutton Dass, 9 W. KR. 23. 


Act bon 1872, 471. Whenever such judgment states that the accused person com- 
ren X.. 1875, Person acquitted on such ™itted the act alleged, the Magistrate or Court 


s. 125, 
Act IV., 1877 
g. 200. 


Act X., 1872 
s. 431. 
Act X., 1875 


ground to be kept in safe before whom or which the trial has been held 

, eustody, shall, if such act would, but for the incapacity 
found, have constituted an offence, order such person to be kept in safe 
custody in such place and manner as the Magistrate or Court thinks fit, 
and shall report the case for the orders of the Local Government. 


The Local Government may order such person to be confined in a 
lunatic asylum, jail, or other suitable place of safe custody. 


Tne following is a finding of acquittal laid down by the Calcutta [High Court 
asa model: “The Court, concurring with the assessors, finds that G P did kill B M 
by striking him on the bead with a club, but that, by reason of unsoundness of mind, 
he was incapable of knowing that he was doing an act which was wrong or contrary 
to law, and that he is not, therefore, guilty of the offence specified in the charge, 
viz., that he has committed culpable homicide not amounting to murder by causing 
the death of B M, and has thereby committed an offence punishable under s. 304 of 
the Penal Code; and the Court directs that the seid G@ P be acquitted, and that, 
under the provision of 8,471 of the Code of Criminal Procedure, the said G P be 
Ans in safe custody, pending the orders of the Local Government.”—8 W. R., 

Ls, 19, 


WHERE 8 person under sentence of transportation for life on a conviction for 
murder is found guilty of murder on a subsequent and different charge, the only 
sentence that can be passed on him according to s. 303, Penal Code, is that of death. 
The prisoner, who was charged with having committed murder, was found by the 
jury who tried him to have been of unsound mind at the tine he committed the 
offence. The Sessions Judge, differing in that point from the jury, referred the 
case to the High Court. J/eld that, ina case of this kind, the High Court will not 
interfere without the very clearest proof that the jury were mistaken, and that the 
interest of justice imperatively required the Court to take action under the extra- 
ordinary powers conferred upon it by the Code. On a consideration of the medical 
evidence, the Court declined to interfere with the verdict of acquittal which the 
jury caine to.—Reg. v. Doorjodhun Shamonto alias Deejobor, 19 W. R. 45. 


472, When any person is confined under the provisions of sec- 


Lunatic prisoners to be tion 466 or section 471, the Inspector-General 
’ visited by Inspector-Ge- of Prisons, if such person is confined in a jail, 


s. 127. : . 
Act 1V., 1877, 20° or the visitors of the lunatic asylum, or any 


g. 202, 


two of them, if he is confined in a lunatic asylum, may visit him in 
order to ascertain his state of mind; and he shall be visited once at least 
in every six months by such Inspector-General or by two of such visit- 
ors as aforesaid; and such Inspector-General or visitors shall make a 
special report to the Local Government as to the state of mind of such 
persou, 
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473. If such person is confined under the provisions of section 466, Act X., 1872, 
Procedure where lunatic @0d such Ingpector-General or visitors shall , 8 492: 
prisoner is reported capable certify that, in his or their opinion, such person a =p me 
of making his defenco. een ak! ; see: 
18 capable of making his defence, he shall be Act IV., 1877, 
taken before the Magistrate or Court, as the case may be, at such time & 201. 
as the Magistrate or Court appoints, and the Magistrate or Court shall 
deal with such person under the provisions of section 468 ; and the cer- 
tificate of such Inspector-Gencral or visitors as aforesaid shall be re- 
ceivable as evidence, 


Tue authority of the Criminal Courts over an accused declared to be of unsound 
mind ceases after the transmission of such accused to the place of safe custody 
appointed by the Local Government ; and such authority can only be revived under 
ie circumstances mentioned in this section.—Lmpress o. Jaya Hari Kar, 1. L. R., 2 

al. 365. 


474. If such person is confined under the provisions of section 466 Act X., 1872, 
Se ee section 471, and such Inspector-Geueral or oe rer 
confined under section 466 Visitors shall certify that, in his or their judg- 4, 128. 
or 47] is declared fis tobe ment, he may be discharged without danger of Act LV., 1877, 
cischarged, his doing injury to himself or to any other & 2%. 
person, the Local Government may thereupon order him to be discharged, 
or to be detained in custody, or to be transferred to a public lunatic 
asylum if he has not been already sent to such an asylum ; and, in case 
it orders him to be transferred to an asylum, may appolut a commission, 


consisting of a judicial aud two medical officers, 


Such commission shall make formal inquiry into the state of mind 
of such person, taking such evidence as 1s necessary, aud shall report to 
the Local Government, which may order his discharge or deteution as it 
thinks fit, 


475, Whenever any relative or friend of any person confined under Act X., 1872, 
Delivery of lunatic to the provisions of section 466 or section 471 ‘ 8. ne : 
care of relative. desires that he shall be delivered over to his a 7 he : 
care and custody, the Local Government, upon the application of such Act 1V., 1877, 
relative or frieud, and on his giving security to the satisfaction of such & 204. 
Government that the person delivered shall be properly taken care of, 
and shall be prevented from doing injury to himself or to any other 


person, may order such person to be delivered to such relative or friend, 


Whenever such person is so delivered, it shall be upon condition 
that he shall be produced tor the inspection of such officer aud at such 
times as the Local Government directs, 


The provisions of sections 472 and 474 shall, mutatis mutandis, 
apply to persons delivered under the provisions of this section ; aud the 
certificate of the inspecting officer appointed under this section shall be 


receivable as evidence, 
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CHAPTER XXXV. 


PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING THE ADMINIS- 
TRATION OF JUSTICE, 


Act X., 1872, 476. When any Civil, Criminal, or Revenue Court is of opinion 
a8./471, 477. Procedure in cases men- that there is grouud for inquiring into any 
a Xx, 1875, tioned in section 195. offence referred to in section 195, and commit- 
Act IV., 1877, ted before it or brought under its notice in the course of a judicial pro- 
s. 44, omit- ceeding, such Court, after making any preliminary inquiry that may be 
ne last pa- yecesyary, may send the case for inquiry or trial to the nearest Magis- 
trate of the first class, and may send the accused in custody, or take 
sufficient security for his appearance, before such Magistrate; and may 
bind over any person to appear and give evidence on such inquiry or 

trial, 


Such Magistrate shall thereupon proceed according to law, and 
may, if he is authorized under section 192 to transfer cases, trausfer 
the enquiry or trial to some other competent Magistrate. 


Wueré a charge of theft was reported by the police to be false, it was held 
that the Magistrate ought first to have enquired into the charge of theft, and passed 
some orders upon it, before proceeding under s. 211 of the Penal Code to enquire 
into the offence of false charge.—Bishoo Barik, 16 W. R. 67. 


WHERE a case is sent up for investigation by a Magistrate, it is competent for 
such Magistrate to discharge the accused, if, in his opinion, the evidence against the 
accused is not sufficient to warrant their committal to the Sessions Court—Reg. ». 
Pandurang Mayral and Ramkrishna Hari, 5 Bom. H. C. Rep. 41. 


To constitute the offence of preferring a false charge under 8, 211 of the Penal 
Code, the charge need not be made before a Magistrate, nor need the charge have 
been fully heard and dismissed : it is enough if it is not pending at the time of 
trial—Reg. v. Subbanna Gaundan and others, 1 Mad. H. C. Rep. 30. 


IT is not necessary that the preliminary enquiry should be conducted in the 
presence of the accused. All that the Court making the enquiry has to do is to 
satisfy itself that there are primd-facie grounds for sending the case for investigation 
to a Magistrate.—Chota Sadoo Peadah v. Bhoobun Chuckerbutty, 9 W. R. 3. 


To constitute the offence of making a false charge unders. 211 of the Penal 
Code, it is enough that the false charge is made, though no prosecution is instituted 
thereon. Reg. v. Subbanua (taundan (1 Mad. H. C. Rep. 30) followed. Reg. v. 
Bishoo Barik (16 W. R. 77) distinguished.—Kmpress ». Abul Hasan, 1. L. R., 1 All. 
497. 


A Civit Court may transfer a case to the Criminal Court for investigation with- 
out specifying the particular officer by whom it is to be investigated ; and the 
deposition of the Civil Court officer setting forth the charge on which he transferred 
the case to the Criminal Court is a suffivient complaint—Reg. v. Madhab Chander 
Misser, 13 W. RB. 45. 


AN offence under 8. 211 of the Penal Code includes an offence under s, 182. 
It is, therefore, open to a Magistrate to proceed under either section, although, in 
cases of a more serious nature, it may be that the proper course is to proceed under 
s. 211; see Raffee Mahomed », Abbas Khan 8 W. R. 67.—Bhokteram v, Heera 
Kolita, I. L. R., 5 Cal. 184, 


THE Court must first make a preliminary enquiry to satisfy itself that a specilic 
charge coming under the sections mentioned in it ought to be preferred against the 
accused ; and, after being so satisfied, it must either commit the case, or send the 
case to the Magistrate for enquiry whether a committal should be made or not.— 
Kaliprosunno Bagchee, Petitioner, 23 W. R. 39. 
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A COMMITMENT for trial under the provisions of 8.211 of the Penal Code, for 
knowingly instituting & false charge with intent to injure the persons accused, is 
not illegal, merely because the complaint which the accused made has not been 
judicially enquired into, but is based on the report of the police that the case was 
a false one.—Eimpress v. Salik Roy, I L. R., 6 Cal. 582 ; 8 Cal. Law Rep. 255. 


_ A Deputy Magistrate may dismiss a complaint without calling evidence, if in 
his judgment there is no sufficient ground for proceeding under it. Under the 
circumstances of this case, however, the High Court considered that the Depnt 
Magistrate should have made enquiries before charging the complainant wit 


making a false charge under s. 211, Penal Code.—Reg. ». Gour Mohun Singh, 
16 W. R. 44; 8 B. L. R. App. 11. 


AN offence under section 193, Penal Code, being an offence in contempt of 
Court, cannot be tried by the Magistrate before whom such offence ia committed. 
Ree. v. Kultaran Sing (1. 1. R., 1 All. 129) and Reg. v. Jagat Mal (1. L. R., 1 All. 
169) overruled. Per Stuart, U.J.—A Magistrate before whom such an offence is 
committed, if competent to try it himself, is not precluded from so doing by the 
provisions of s, 487 of this Code.—Empress v. Kashmirilal, 1. L. R., 1 All. 625 
(I B.). 


A PETITION was presented to the Joint Magistrate charging the police with 
having made a false report of an investigation which they had been directed to 
make at the instance of the petitioner. The Joint Mugistrate, after reading the 
police-report, rejected the petition, and directed the petitioner to be prosecuted 
under 4, 211 of the Penal Code for having made a false charge. Held that the 
Joint Magistrate should not have made the order without first instituting an inquiry 
into the truth of the complaint.—/n re Choolhaie Telee, 2 Cal. Law Rep. 315. 


WHERE @ person has instituted a charge fomnd to be false by the police, a 
Magistrate, except under exceptional circumstances, is not justified merely on a 
perusal of a police-report, which has found a charge made to be false, in prose- 
euting the person by whom such charge was preferred, suumarily under s. 182 of 
the Penal Code, but should proceed under s. 211 0 When a charge is pronounced 
false by the police, no proceedings should be taken by a Magistrate suo motu, until 
a reasonable interval has shown that the complainant accepts the result of the 
investigation.—Jz re Russick Lal Mullick, 7 Cal. Law Rep. 382. 


Bierore a person can be put upon his trial for making a false charge under 
s. 211 of the Penal Code, he must be allowed an opportunity of proving the truth 
of the complaint made by him ; and such an opportunity should be afforded to him, 
if he desires to take advantage of it, not before the police, but before the Mazis- 
trate. Magistrates should clearly understand that whilst the police perform their 
proper duty in collecting evidence, it is the function of the Magistrate alone to 
decide upon the sufficiency and credibility of such evidence when collected.— 
Government », Karimdad, L. L. R., 6 Cal. 496 5 7 Cal. Law Rep. 467. 


AN INSTRUCTION to the Magistrate of the District by the Court of Session, con- 
tained in the concluding sentence of its judgment in a case tried by it, to prosecute 
a person for giving false evidence before it in such a case, does not amount to sanc- 
tion to a prosecution of such person for such offence within the meaning of 8. 195 
of this Code, that section supposing a complainant, or at least an application for 
sanction for a complaint. Where a Court thinks that there is suflicient ground for 
inquiring into a charge mentioned ins. 198, it should proceed under s, 476. Atten- 
tion of the Court of Session in this case directed to Reg. v. Baiju Lal (I. L. R., 
1 Cal. 450).—Empress v. Gobardhun Das and another, I. L. R., 3 All. 62. 


Tits section deals with a more extended class of cases, viz., all those mentioned 
ins, 195 of this Code, in which not merely a Civil Court, but any Court, civil or cri- 
minal, and whether possessing or not possessing the ee to commit to the Court 
of Session, is of opinion that there is sufficient ground for holding an enquiry ; and 
it enacts the procedure to be followed by the Court, which may elect to adopt one 
of two courses, that is to say, it may either commit a caxe to the Court of Session, 
if and where it has the power to do so, or, if it has not that power, or 1s not dis- 
posed to exercise it, it may send the case toa Magistrate having power to try, or 
eommit for trial, the accused person for the offence charged.—Empress v. Popat 


Nauth, 1. L. R., 4 Bom. 287. : 
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Unpen this section a Judge has no power to send a case to a Magistrate, except 
when, after having made such preliminary enquiry as may be necessary, he is of opi- 
nion that there is sufficient ground (¢¢., ground of a nature higher than mere 
surmise or suspicion) for directing judicial enquiry into the matter of a specific 
charge ; and the Judge is bound to indicate the particular statements or averments in 
respect of which he considers that there is ground for a charge of false evidence into 
which the Magistrate ought to enquire. In this case the Judge's order was held to 
be bad, because he had made no preliminary enquiry, and because it was too vague 
and general in its character—Reg. v. Baiju Lal and others, I, L. R., 1 Cal. 450. But 
see the case of Mutty Lull Ghose, I. L. R., 6 Cal. 308, infra. 


A MaaistraTE before whom a complaint had been made, after examining the 
complainant, but without examining his witnesses, dismissed the complaint. Shortly 
afterwards the person accused applied to the Magistrate and obtained sanction to 
prosecute the complainant under s. 211 of the Penal Code, and proceedings were 
thereupon commenced before another Magistrate, who subsequently committed the 
original complainant to the Court of Session. No application was made that a 
further enquiry might be made, notwithstanding the order of dismissal. Held 
that the procecdings in the original complaint had been terminated in a regular 
manner, and therefore the order sanctioning the prosecution was not illegal by 
reason of the Magistrate not having examined the witnesses of the complainant.— 


Zn re Gyan Chunder Roy, I. L. R., 7 Cal. 208; 8 Cal. Law Rep. 267. 


A cuaran of burglary and theft having been preferred against two persons, the 
Magistrate, before whom the charge was laid, after comparing the petition of com- 
plaint with the papers submitted to him by the police, who had made an enquiry 
and reported the charge to be false, directed, without having taken the examination 
of the complainant, that the case should be struck out, and that proceedings should 
be instituted against the complainant under s. 182 of the Penal Code. Proceedings 
were accordingly taken, and the complainant was ultimately tried and found guilty 
of an offence under s. 211. On appeal it was held that the proceenake had been 
irregular, and should be quashed ; that the Magistrate should be directed to re-open 
the enquiry into the charge of burglary and theft, first examining the complainant ; 
and that, if after such examination, he should be of opinion that the charge was 
false, the appellant might be proceeded against under s. 211 of the Penal Code.— 
dn re Biyogi Bhagut, 4 Cal. Law Rep. 134. 


B ctakGED certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jurisdiction, who 
directed the police to investigate into the truth of such charge. Having ascertained 
that such charge was false, such Magistrate took proceedings against B on a charge 
of making a false charge of an offence—an offence punishable under s. 211 of the 
Penal Code—and convicted him of that offence. Held that as such false charye 
was not preferred by B before such Magistrate, the offence of making it was not 
a contempt of such Magistrate’s authority, and the provisions of ss. 195 and 487 of 
the Code of Criminal Procedure were inapplicable, and such Magistrate was not pre- 
eluded from trying B himself, nor was his sanction or that of some superior Court 
necessary for L's trial by another officer.—Empress v. Kashmiri Lal (I. L. R., 1 All. 
625) distinguished. Observations by Stuart, CJ., on the careless manner in which 
the charge in this case was framed.—Emprcss v. Baldeo, I. L. R., 3 All. 322. 


Ir, in the course of a procecding, either civil or criminal, a Judge or Magistrate 
finds clear giound for believing that either the parties to the proceeding, or their wit- 
nesscs, have committed perjury or any other offence against public justice, he is justi- 
fied in directing criminal proceedings against such person under this section without 
any further enquiry than that which he has already held in his own Court. Asa 
matter of discretion and propriety, it is right fora Court, before committing a 
person on a charge of perjury upon his own uncontradicted statement, to await the 
hearing of the appeal, where an appeal is pending, in the case in which he is charged 
with such perjury.—In the matter of Mutty Lall Ghose, J. L. R., 6 Cal. 308. In 
this case the High Court (Garth, C.J., and Maclean, J.) explained how the ruling in 
the case of Baiju Lal and others, I, L. R., 1 Cal. 450, had been somewhat misunder- 
ptood. From this ruling it appeared that a Civil or Criminal Court which had heard 
a case tried was nut competent to institute procecdings against any of the parties 
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concerned in that case withont first holding an inquiry, and calling on those parties 


Sa cause why such proceedings shonld not be taken. But this was clearly a 
mistake. 


A cHARGE laid against certain persons before the police having been reported 
false by that body, the person who made the charge complained to the Magistrate 
of the District, who directed a fresh investigation. The chirge was again reported 
false. The complainant thereupon filed a petition, in which he alleged that the 
second investigation had not been properly conducted, and asked that further 
evidence might be taken by a specilied officer. No further investigation having 
taken place, the complainant was ordered to be prosceuted under s, 211 of the 
Penal Code, and on trial was convicted and sentenced. On appeal to the High 
Court, it was held that the conviction was illegal, inasmuch as an opportunity had 
not been afforded to the accused of producing all his evidence in support of the 
charge made by him, Per Maclean, J.—The proper principle which should guide 
a Magistrate is that, if no complaint is made before him after a reasonable time 
has elapsed from the conclusion of a police-enquiry, he would be justified in pro- 
ceeding against a person who has made a complaint to the police which has been 
found to be false ; but, if a complaint is made, that complaint must be dealt with 
judicially. It is unfair even then to procecd against the complainant wit hout 
hearing any witnesses whom he may wish to examine. Per Mitter, J. Altho ugh 
a Magistrate has power to dismiss a complaint without examining witnesses, ye! in 
such a case no sanction for prosecution anders. 21b of the Penal Code shoull be 
granted.—J/n re Chuckrodhur Potti, 8 Cal. Law Rep, 289. 


477, Subject to the provisions of section 444, a Court of Session Act X., 1872, 


Poworof Court of Session Way charge a person for any offence referred 
astosuch offences com- to in section 195, and committed before it, or 
mitted before itself. brought under its notice in the course of a 
judicial proceeding, and may commit, or admit to bail and try, such 
person upon its own charge. 

Such Court may direct the Magistrate to cause the attendance of 
any witnesses, for the purposes of the trial. 


Tit High Court is competent to quash a connuitiuent made hy a Court of Scs- 
sion under s. 477.—Empress v. Lakshman Singh, 1. LR.) 2 AL 30s. 

In a case of giving false evidence by making contradictory statements, a Court 
of Session cannot, without making further enquiry, commit a person for trial, under 
8. 477, when both contradictory statements are not made before it. By the words 
“under iis own cognizance” in the corresponding section of the Code of 1872 it 18 
meant to provide for a case where it is brought under the notice of the Court of 
Session in the course of a jadicial proceeding that the erime with which the party is to 
be charged has been committed by him.—Reg. 0 Nomal, 12 W.R. 695 4 BL LR. 9. 


A PRISONER gave evidence on the trial of one Gaurkishor, and the Sessions Judge, 
having discovered the evidence to be false, made a complaint against the prisoner 
before the Magistrate, and was examined by hin as a witness. The Magistrate com- 
mitted the prisoner for trial under s. 103, Penal Code. The case came on before the 
Sessions Judge. On the trial in the Sessions Court, the Sessions Jud ze was himself 
sworn, and gave evidence as a witness, and put in and proved the depositions taken 
before him. JZe/d that he was a competent witness, and can give evidenee ina ease 
being tried before himself, even thongh he laid the compliint, acting asa public officer ; 
provided that he has no personal or pecuniary interest in the subject of the charge ; 
and he is not precluded thereby from dealing judicially with the evidence of which 
his own forms a part—Reg. ». Mnkta Singh, 4 B. L. RK. Lo. 


478, When any such offence is committed before any Civil or 
- Revenue Court, or brought under the notice 
Power of Civil and Ri DY 
Revenue Courts to com. Of any Civil or Revenue Court in the course 
plete investigation and of a judicial proceeding, and the onse is triable 
, ae hte 

eae re ae Court exclusively by the Ligh Court or Court of 

or Vourt 0 @s88100, F : . 
Sessiou, or such Civil or Revenue Court thinks 


Cr, Pr. 31, 


8.472, paras. 
1 and 3. 


Act X., 1972, 
so. 47 bp wad. 
T and 2, 
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that it ought to be tried by the High Court or Court of Session, such 
Civil or Revenue Court may, instead of sending the case uuder section 
476 to a Magistrate for inquiry, itself complete the inquiry, and commit 
or hold to bail the accused person to take his trial before the High 
Court or Court of Session, as the case may be. 


Act X., 1872, For the purposes of an inquiry under thissection, the Civil or 
8. 476. Revenue Court may, subject to the provisions of section 443, exercise 
all the powers of a Magistrate ; and its proccedings in such inquiry 
shall be conducted as nearly ag may be in accordance with the provisions 
of Chapter XVIII, and shall be deemed to have been held by a Magis- 

trate. 


L was charged by § with offences under ss, 193 and 218, Penal Code, and also 
accused of acts amounting to offences punishable under s. 466 with seven years’ im- 
prisonment. The Magistrate directed his discharge, whereupon L applied to the Court 
of Session, and S was committed for trial charged under s, 218, and acquitted by the 
Court of Session. The Court of Session then, under s. 477, charged L with offunces 
punishable under ss, 193, 195, 211, and 109 of the Penal Code, and committed him 
for trial: //e/d that such commitment was not bad, because it included the charge 
under s, 193, such an offence not being exclusively triable by a Court of Session.— 
Knipress v. Lakshman Singh, 1. L. 1, 2 All 398. 


Tus power of a Civil Court to commit a case to the Court of Session, after 
completing the preliminary enquiry, is given by s. 478 of this Code, and is restricted 
to the class of cases provided in that section, a2, where offences, exclusively triable 
by a Court of Session are committed before the Civil Court. 5. 476 deals with a 
more extended Class of cases, vis., all those mentioned ins, 199, In which not merely 
a Civil Court, but any Court, Civil or Criminal, and whether possessing or not posses- 
sing the power to commit to the Court of Session, is of opinion that there is: suffi- 
cient ground for holding any enquiry ; and it enacts the procedure to be followed 
hy the Court, which may elect to adopt one of two courses, that is to say, it may 
cither commit a case to the Court of Session, if and where it has the power to do so, 
or, if it has not that power, or is not disposed to exercise it, it may send the case to 
a Magistrate having power to try or commnt for trial the aceused person for the 
offence charged.—lnperatrix o. Popat Nathu, LL. 2. 4 Bom, 287. 


Act X., 1872, 479. When any such commitment is made by a Civil or Revenue 
8. 475, Procedure of Civil Court Court, the Court shall send the charge with the 
in such cases, order of commitment and the record of the 
case to the Presidency Magistrate, District Magistrate, or other Magis- 
trate authorized to commit for trial; and such Magistrate shall bring 
the case before the High Court or Court of Session, as the case may be 

together with the witnesses for the prosecution and defence, 


Act X., 1872, 480, When any such offence as in described in section 175, sec- 
8.435, para. prosedure in certain tion 178, section 179, section 180, or section 228 
re Tv., 1877, “85 of contempt. of the Tndian Penal Code, is committed in the 
8. 205. view or presence of any Civil, Criminal, or Revenue Court, the Court 
may cause the offender, whether he is an European British subject or 
not, to be detained in custody ; and at any time before the rising of the 
Court on the same day may, if it thinks fit, take cognizance of the 
offence, andesentence the offender to fine not exceeding two hundred 
rupees, and, in default of payment, to simple imprisonment for a term 

which may extend to one mouth, unless such fine be sooner paid. 
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Nothing in section 443 or section 444 shall be deemed to apply to 
proceedings under this section. 





THE following is the subject-matter of cach of the sections alluded to above :— 

8. 175. Intentionally omitting to produce a document to a public servant by a 
person legally bound to produce or deliver such document. 

8. 178. Refusing oath when duly required to take oath by a public servant. 

8.179. Being legally bound to state truth, and refusing to answer questions. 

8. 180. Refusing to sign a statement made toa public servant when legally 
required to do so. 


S. 223. Intentional insult or interruption to a public servant sitting in any stage 
of a judicial proceeding. 


PERSISTING in putting irrelevant and vexations questions to a witness after 
warning night amount to a contempt.—Azeemoula v. The Crown, Panj. Rec., No. 44 
of 1867, Cr. 

A PETITION tu transfer a suit to another Court on the ground that justice was 
likely to imiscarry if the case were retained was hald not to amonnt to a contempt 
of Court.—Crown ov. Sirdar Buksh, Panj. Ree. No. df of T8609, Cr. 

PREVARICATION while giving evidence does not coustitat: the offence, under 
p. 228 of the Penal Code, of intentionally causing interrapaon tou public servant 
pitting in a judicial proceeding. —Reg. o. Aubabin Bhivray, 4 Bom, TL. CO. Rep. 6. 


Wurrse a sentence of imprisonment has been pussed in defult of payment of 
fine in acase of contempt, the Government is bound to provide the prisoner with 
rations in the same way as they are provided to other prisoners in the jul—3 W. WT. 
21, C. L. 

No conviction can be had under s. 228 of the Penal Code, simply becanse 
witnesses in a case give inconsistent evidenee, and give then evidene. reluetantly, 
and take up the time of the Conrt.—Ree, o. Chota Hurry Pramanick Pantee and 


another, 15 W. XR. 5. 


Rerusina or neglecting to return direct answers to questions does not constitute 
the olfence, under s. 228 of the Peniul Code, of intentionally offering duoalt or caus- 
ing interruption to a public servant sitting ina judicial procecding.—Reg, o Panda 


bin Vithoji, 4 Bom. IL. C. Rep. 7. 


A CrimMINAL Court inflicting a fine for contempt of Court should) specifically 
record its reasons and the facts vous(ituting the contempt, with any statement the 
offender may make, as well as the findme and sentence. Where this course was not 
adopted, the High Court set aside the order iniieting a fine, —Panchanada Tambi- 
ran, Petitioner, 4 Mad. Il. C. Rep, 229. 

AN appeal lies against an order of dle Sessions Court imposing a fine upon a 
witness under s. 228 of the Penal Code for intentional insult to the sesstens Jad2e 
sitting inastage of a judicial proceeding, © Where the tiozh Conrt were satistied 
that the witness did not intend to insult the Jude, the order was set aside. —Chappu 


Menon, Appellant, 4 Mad. HC. Rep. 146. a 


A Jupar of a Simall Cause Court in the Mofussil found a judgiment-debtor 
guilty of resisting an officer of the Court in attaching property in exccution of a 
deerce, and fined him, [It was held that th» Judge acted without jurisdiction, as the 
section applies only to contempts conunitted in the presence of the Court, and that 
the Jude ought to have sent the julsnent debtor for trial before a Mazistrate.— 
In re Mani Chandra Dass, 2B. L. 1, AL CL, 138. 


Wrens, in punishment for contempt of Court, the procedure sanctioned by this 
section is followed, the Court innst sit as the Court before which the offence was 
conunitted, and not in any other capacity, and is bound to take cognizance of the 
contempt on the day on which it was committed. Ina case not dealt with im the 
summary manuer herein lad down, the offender must be tried by an officer other 
than the person before whom the olfeace was cominitted.—Leys. v. Cuunder Sevkar 


Roy, 12 W. RB. 18; 5 B. L. k. 100. 
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Aot X., 1872, 481, In every such case, the Court shall record the facts constitut- 


B. ae Paras. Record in such oases, ing the offence, with the statement (if any) 
zeal: made by the offender, as well as the finding aud 
sentence, 


If the offence is under section 228 of the Indian Penal Code, the 
record must show the nature and stage of the judicial proceeding in 


which the Court interrupted or insulted was sitting, and the nature of 
the interruption or insult, 


A CRIMINAL Court inflicting a fine for contempt of Court should specifically 
record its reasons and the facts constituting the contempt, with any statement the 
offender may make, as wellas the finding aud sentence. Where this course was 
not adopted, the High Court set aside the order inflicting u fine —Panchanada 
Tambiran, Petitioner, 4 Mad. Il. C. Rep. 229. 


Act X., 1872, 482. If the Court in any case considers that a person accused of 
° 36, : ° 6 ° 2 4 Ly a) a 1 1 
ae ee Procedure whero Court &uy of the offences referred to in section 480, 


Act IV., 1877, Considers that case should and committed in its view or presence, should 
5.206, nob be dealt with under be imprisoned otherwise than in default of pay- 
eno ment of fine, or that a fine exceeding two 
hundred rupees should be imposed upon hin, or such Court is, for any 
other reason, of opimon that the case should not be disposed of under 
section 480, such Court, after recording the facts constituting the offence 
and the statement of the accused as hereinbefore provided, may forward 
the case to a Magistrate having jurisdiction to try the same, and may 
require security to be given for the appearance of such accused person 
betore such Magistrate, or, if sufficient security is not given, shall for- 
ward such person under custody to such Magistrate. 


The Magistrate to whom any case is forwarded under this section 
shall proceed tu hear the complaint against the accused person in the 
manner hereinbefore provided. 


New. 483. When the Local Government so directs, any Registrar or any 
Whon Rowistrar or Sub. SUb-Registrar appointed under the Indian ‘Re- 
Registrar to be deemed a gistration Act, 1877, shall be deemed to be a 


Civil Court within sections Ciyi] Court within the meaning of sections 480 
480 and 482, and 482 
¢ QO ade 


Act X., 1872, 484, When any Court has, under section 480, adjudged an offender 
gs. 437. Discharge of offender on to punishment for refusing or omitting to do 
Act ye 1877, submission or apology. any thing which he was lawtully required to do, 
Brae or for any intentional insult or interruption, the Court may, in its dis- 
cretion, discharge the offender, or remit the punishment on his submis- 


sion to the order or requisition of such Court, or on apology being made 
to its satisfaction. 


Act X.. 1872, 485. If any witness before a Criminal Court refuses to answer such 
356, dot, : stiuns ast | ‘oduc 
= cae Imprisonmont or com. {#¢Stlons as are put to him, or to produce any 
80. «Mittal of porson refusing to document in his possession or power which the 
Act 1V .1877, saswer or produce docu. Court requires him to produce, and does not 
Sa. ene offer any reasonable excuse for such refusal, 


such Court may, for reasons to be recorded in writing, sentence him to 
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simple imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of the 
Court, for any term not exceeding seven days, unless in the meantime 
such person consents to be examined and to answer, or to produce the 
document, In the event of his persisting in his refusal, he may be 
dealt with according to the provisions of section 480 or section 482, and, 


in the case of a Court established by Royal Charter, shall be deemed 
guilty of a contempt. 


486. Any person sentenced by any Court under section 480 or sec- Act X., 1872, 
Appeals from convictions tion 485 may, notwithstanding anything here- 8, 268, 
in contempt-cases. inbefore contained, appeal to the Court to which 
decrees or orders made in such Court are ordinarily appealable. 


The provisions of Chapter XXXI. shall, so far as they are appli- 
cable, apply to appeals under this section, aud the Appellate Court may 
alter or reverse the finding, or reduce or reverse the sentence appealed 
avainst, 


An appeal from such conviction by a Court of Small Causes in a 
Presidency-town shall lie to the High Court, and 


an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the Sessious Division within which 
such Court 1s situate. 


An appeal from such conviction by an officer as Registrar or Sub- New. 
Registrar appointed as aforesaid may, when such officer is also Judge of 
a Civil Court, be made to the Court to which it would, under the pre- 
ceding portion of this section, be made if such conviction were a decree 
by such officer in his capacity as such Judge, and in other cases may be 
made to the District Judge, or in the Presidency-towus, to the High 
Court. 


487, Except as provided in sections 477, 480, and 485, no Judge of Act X., 1872, 
1 Criminal Court or Magistrate, other than a ® 478: 
Certain Judges and Ma- fa Heh C a heR j f R: 
gistratos not to try otfeneers Judge O a lv l Guurt, t 1e : PCOr¢ er O ale 
referrod to in section 195 goon, and the Presidency Magistrates, shall try 
a committed beloro any person for any offence referred to in section 
ere ere 195, when such offence is committed before 
himself or in contempt of his authority, or is brought under his notice 
as such Judge or Magistrate in the course of a judicial proceeding, 


Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from him- 
self committing any case,to such Court, or shall prevent a Presidency 
Magistrate from Ximself disposing of any case instead of sending it for 
inquiry to another Magistrate. 


Tue prohibition in this section is a personal prohibition. —I. L. R., 1 Mad. 305. 


Tue above section, which, except as therein provided, forbids a Court. to try 
any person for an offence committed in contempt of its own authority, is not 
limited to offences falling under ch. x. of the Penal Code, but extends to all con- 
tempts of Court.—Reg, v. Parsapa Mahadevapa, I. L. B., 1 Bom. 339, 
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Tue offence of intentionally giving false evidence in a judicial proceeding 
cannot be tried by the Magistrate before whom the false evidence is given. This 
offence, being an attempt to pervert the proceedings of a Court to an improper 
end, is a contempt of its authority.—Reg. v. Navranbeg Dulabeg, 10 Bom. H. C. 
Rep. 73. 


AN offence under s, 211 of the Penal Code includes an offence under s. 182. It 
is, therefore, open to a Magistrate to proceed under either section, although, in cases 
of a more serious nature, it imay be that the proper course is to proceed under 

s. 211; sce Ratfee Mahomed v. Abbas Khan, 8 W. R. 67.—Bhokteram v. Heera 
Kolita, I. L. R., 5 Cal. 184. 


WHERE a settlement-officer, who was also a Magistrate, summoned, as a_settle- 
ment-officer, a person to attend his Court, and such person neglected to attend, and 
such officer, as a Magistrate, charged him with an offence under s. 174, Penal Code, 
and tried and convicted him on his own charge, it was held that such conviction was, 
with reference to 8. 487 of this Code, illegal. ~—Kmpr ess v. Sukbari, 1. L. R., 2 All. 
405. 

A PRISONER who had made certain contradictory statements on oath before a 
Magistrate and a Cout of Session respectively was convicted by the same Court 
of Session on a charge, in the alternative, of giving false evidence either before the 
Magistrate or before the Court of Session. Z/e/d that the Court was precluded) by 
8. 487 from trying the charge —Stindriah (Prisoner), Appellant, ». The Queen, 1. L. 
R., 3 Mad. 254. 


AN offence under section 193, Penal Code, being an offence in contempt of 
Court, cannot be tried by the Magistrate before whom such offence is committed, 
Rew. ev. Kaltaran Sing (Po. 1, 2 AIL 129) and Ree.» Jagiut Mal (LL. Rh 1 AIL 
162) overruled. Per Stuart, C.—A Magistrate before whoin such an offence is 
connnitted, if competent to try it himself, is not oreelnded from so doing by the 
provisions of ». 487 of this Code—Empress v. Kashmirilal, LL. B., 1 All, 625 
('.B.). 

In a case of giving false evidence by making contradictory statements, a Court 
of Session cannot, without making further enquiry, commit a perpon for trial under 
s. 477, when both contradictory Siaicineuts are hot made before it, By the words 
“onder its own cognizance” in the corresponding section of the Code of 1872 it is 
meant to provide fora case where it is brought under the notice of the Court of 
Session in the course of a judicial proceeding that the crime with which the party 
is to be charged has been committed by him. —Reg. v. Nomal, 12 W. RB. 69; 4 B. 1. 
R. 9. 

Giving false evidence is an “ offenee committed im contempt of the authority” 
of a Court. Where the accused was, by a Magistrate, first class, committed for trial 
by the Sessions Court on a charge aE lielachivee BIVCD false madinee in a judicial 
proceeding before the Sessions Judge, there being no Assistant Sessions Judge or 
Joint Sessions Judge, it was held that the commitment could not be quashed, there 
being no error in law, and the case must therefore be transferred for trial to another 
Court of Session. In such a case as the above the better course would be for the 
Magistrate to try the case himself; and, if he is incompetent to pass a sufficient 
sentence, for the Sessions Judee to refer the case to the Tish Court for enhauce- 
ment of sentence.—Reg. v. Gaji Kom Ranu, 1. Lb. R21 Bom. 311. 


B CHARGED certain persons before a police-officer with theft. Such charge was 
brought by the pobce to the notice of the Magistrate having jurisdiction, who 
directed the police to investigate into the truth of such chirge.  Taving ascertamed 
that such charge was false, such Magistrate took proceedings against Bon a charge 
of making a false ch: Tex of an offenec—an olfence punish able under s. 211 of the 
Penal Code—and convicted him of that offence, Held that as stich false charge 
was not preferred by B before such Magistrate, the offence of making tt was not a 
contempt of such Magistrate's authority, and the provisions of ss, 195 and 487 of 
the Code of Criminal Procedure were inapplicable, and such Magistrate was not pre- 
cluded from trying Bohimself, nor was his sanction or that of some superior Couct 
necessary for B’s trial by another oflicer, Empress o, Kashmiri Lal (i. i. Re, 1 ADL, 
625) distinguished. Observations by Stuart, GJ., on the careless manner in which 
the charge in this case was framed Empress v. Baldeo, lL. BR. 3 All. 322, 
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CHAPTER XXXVI, 
O¥ THE MAINTENANCE OF WIVES AND CHILDREN. 


488. If any person, having sufficient means, neglects or refuses to Act X., 1872, 
Order for maintenance of maintain his wife or his legitimate or illegiti- . & 536. 
wives and children. mate child unable to maintain itself, the Dis- — ae 
trict Magistrate, a Presidency Magistrate, a Sub-divisional Magistrate, aa 
or a Magistrate of the first class, may, upon proof of such neglect or re- 
fusal, order such person to make a monthly allowance for the mainte- 
nance of his wife or such child, at such monthly rate, not exceeding fifty 
rupees in the whole, as such Magistrate thinks fit, and to pay the same 
to such person as the Magistrate from time to time directs. 


Such allowance shall be payable from the date of the order, 


If any person so ordered wilfully neglects to comply with the order, 
any sach Magistrate may, for every breach of 
the order, issue a warrant for levying the 
amount due in manner hereinbefore provided for levying fines, and may 
sentence such person, for the whole or any part of each month’s allow- 
ance remamimg unpaid after the execution of the warraut, to imprison. 
nent for a term which may extend to ove mouth : 


Enforcement of order. 


Provided that, if such person offers to maintain his wife on condi- 
tion of her living with him, and she refuses to 
live with him, such Magistrate may consider 
any grounds of refusal stated by her, and may make an order under 
this section, notwithstanding such offer, if he is satisfied that such per- 
son is living in adultery, or that he has habitually treated his wife with 
cruelty, 

No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any suffi- 
cient reason, she refuses to live with her husband, or if they are living 
separately by mutual consent. 


Proviso. 


On proof that. any wife in whose favour an order has been made 
under this section is living in adultery, or that, without sufficient reason, 
she refuses to live with ber hashand, or that they are living separately 
by mutual consent, the Magistrate shall cancel the order. 


All evidence under this chapter shall be taken in the presence of 
the husband or father, as the case may be, or, when bis personal attend- 
auce is dispensed with, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the case of suinmon-cases, 

Tr ANY Magistrate, not empowered so to act, passes any order in a maintenance- 
ease, his proceedings are void.—s. 530, el. n. 

Iv is ilegal to pass an order for the maintenance of an unborn child.—Mussa- 
mut Larlee v. Bunsee Ditchit, 3 N. W. P. 70. 

A NIKA-MARRIAGE falls within the purview of ss. 494 and 495 of the Penal Code. 
Reg. v. Judoo Mussulmauee and Beedby Bewah, 6 W. RB. 60. 

Cases under this section are not to be tried summarily, but require the procedure 
laid down in sunuuous-cascs.—Llarkishore Melo, 24 W. li. 61. 
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MAINTENANCE cannot be given for children which a husband is willing to sup- 
port, provided they Jive under his own roof.—Panchnda, &e., 8 B. L. R. App. 11. 


Tus section does not deprive a wife of any remedy which she othcerwise would 
have had in the Civil Courts.—Lalla Gopeenath v. Mussamut Jeetun Roer, 6 W. R. 
57, Civ. Ca. 

AN ORDER of maintenance isa judicial proceeding of a Criminal Court, and is 


not appealable, but is subject to revision by the High Court—Reg. v. Thaku bin 
Ira, 5 Bom. If. C. Rep. 81. 


IMPRISONMENT cannot be awarded in anticipation of default to an order made 
for payment of a monthly maintenance,—Mad. H. C. Pro., July 28, 1870, and 
April 26, 1871 ; Weir, p. 16. 

Tue inability of a husband and wife to agree to live together without proof of 


cruelty is no ground for decreeing a separate maintenance to the wifc.—Mussamut 
Jesmut v. Shoojaut Ali, 6 W. R. 59. 


Tuk question whether the evidence before the Magistrate was sufficient to 
enable him to make an order was a matter for him, not for the High Court, to con- 
sider.—Jn re John Meviselback, 17 W. R. 49. 


AN orper directing the payment of maintenance in arrears froma certain dato 
is egal. The allowance can only be made payable from the date of the order.— 
Mad. H. C. Pro., duly 30, 1875 ; Weir, p. 22. 

AN order made by a Magistrate under s. 488 must bo founded upon proof in 
the same proceedings, and not upon knowledge acquired by him in some other 
casc.—Lutpotee Domin v. Tikha Moodoi, 8 W. KR. 67. 


A MaaisrratTe has no authority to demand security in maintenance-cases, in 
order to provide, by anticipation, for any possible failure to pay a monthly allowance 
under this section.—Kanoo Saudagar wv. Alabundee, 24 W. R. 72. 

Unper s. 488 the Magistrate may both levy the amount due, and order the de- 
faulter to be imprisoned for aterm not exceeding one month for each allowance 
remaining unpaid.—Mad. I. C. Pro., Nov. 11, 1874; Weir, p. 47. 


A MaaIsTrate is nowhere empowered under this section to issue an order for 
alimony to unmarried women in a state of pregnancy, nor to any illegitimate child 
prospectively from the day of its lirth—Tikha Moodai, 8 W. R. 67. 

AN oRDER fixing a sum for the maintenance of a child, containing a prospective 
order for an increase of the amount awarded as the child grows older, is unautho- 
rized by the law.—Mussamut Muuglo v. Jumna Dass, 2 N. W. P. 454. 


Tuk nika form of marriage is well known and established among Mahomedans. 
The issue of amka-marriage would be legitimate under the Mahomedan law.— 
Sheikh Moneerooddeen », Ramdhun Bajeekur and others, 18 W. R. 28, 


Wuere there is no proof of adultery or habitual cruelty on the part of the 
husband, a wife, who refuses to live with her husband, cannot claim separate main- 
tenance.—Mussamut Goorditta », Khan Chund, Panj. Rec., No. 30 of 1867, Cr. 


Berore an order for the maintenance of a wife or child can be passed against 

a person, the charge must be legally proved agamst him, the words “ due proof” in 

this section meaning legal proof on oath—Gonda », Pyari Dass Gossain, 13 W. R. 19, 
‘snl a! ’ 


IN DETERMINING questions under this chapter as to the maintenance of wives 
and families in certain cases, a Magistrate has no power to enter into any question 
as to the lawfal guardianship of a child.—Lal Dass v. Nikunja Vaisyani, L. L. R., 4 
Cal. 374. 


WHEN a wife obtains a decree for a judicial separation on the ground of her 
husband’s cruelty and adultery, and there is nothing to impeach her own conduct, 
the Court will allow her to have the custody of the children.—Macleod v. Macleod, 


6 B. L. R. 318. 


AN orpER directing a husband to pay his wife a monthly sum for the mainten- 
ance of his children, she not being entitled to maintenance from him, and he being 
willing to support his children in his own house, is illegal—Pachoo Dass v. Sremotee 
Soodhamonee, 16 W. R. 72. 
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Wunnr the wife refused to live with her husband unless they dwelt together 
apart from the husband’s mother, who “would not let the wife live in peace,” it 


was held that the wife was not entitled to maintenance—Mussamut Mulka v. Ahmed, 
Panj. Rec., No. 21 of 1870, Cr. 


_ [tv 1s open to a husband upon whom an order to make an allowance for the 
maintenance of his wife has been mado, to prove that his wife is living in adultery, 
and upon such proof a Magistrate is justified in cancelling the order.—Chaku ». 
Ishwar Bhudar, 8 Bom. H. C. Rep. 124. 


Wrere a duly-cmpowered Magistrate has decided a matter under s. 488 of this 
Code by dismissing the application after hearing the evidence offered, the District 
Mavistrate is not competent to entertain the complaint de novu—In the matter of 
Jamote v. Gadalo Kamar, 1 Cal. Law Rep. 89. 


Tue Civil Court hay no power to set aside alimony-orders issued by a Magis- 
trate, nor is a wife, because she has under this section received support, debarred 
from bringing a civil action for maintenance.—Mussamut Lutehminea, $8. D. A., 
Agra, 1862, 154 ; Lala Gopeenath, 6 W. R. 57. 


Tuk rejection of an application for inaintenance nade by the wife of a Christian, 
who had relapsed into Tinduism, and married a second wife, is not) warranted by 
the ruling of the Madras High Court of 8th November 1866, 3 Mad. LL C. Rep. App. 
7.—Sce Ruling, Feb. 18, 1868, 4 Mad. H.C. Rep. App. 3. 


A MAvomenan wife by a nika-marriage is entitled to maintenance under this 
section, but it does not apply to the so-called marriages among Shiahs, which are 
temporary, and are really only concubinage. Maintenance cannot be ordered for an 


unborn child. —Bunsee Ditehit, N. W. P., March 17, 1871. 


Wert a Magistrate ordered a person to make a monthly allowance for ihe 
support of an illegitimate child, it was held by the majority of the Court that there 
was no conviction of an offence, and that consequently, no appeal lay.—Reg. v. 


Golam [fossein Chowdhry, 7 W. R. 10; 2 1. J. N.S. 88 (i. B). 


A pivoreen Mahomedan wife is entitled to maintenance under s, 488 during 
the iddat, or period of probation. An order of maintenance for a time subsequent 
to the expiration of the iddat is Hle@al. Tf she is pregnant, she would be entitled 
to maintenance during gestation.—Mad. H. C. Judgement, Dec. 2, 1879. 


Tre levy of accumulated arrears of maintenance by a single warrant is not 
iHegal. The words, “ not exceeding one month for cach month’s aJlowance remain- 
ing unpaid,” seem to contemplate the very case of arrears of more than one month. 
Were it otherwise, the scale would be unnecessary.—7 Mad. H.C. Rep. App. 39. 


Avruovan by Hindu law a husband is bound to maintain his wife, she is not 
entitled to a separate maintenance from him unless she proves that, by reason of his 
misconduet or by his refusal to maintain her in his own place of residence, or other 
justifying cause, she is compelled to live apart from him.—lI. L. R., 2 Bam. 634. 


AN ornpER nade by a Magistrate directing a Muhammadan lushand to pay a 
eum monthly for the maintenance of his wife does not deprive such husband of his 
inherent right to divorce his wife, and, after such divorce, the Magistrate’s order 
ean no longer be enforeed.—Jn re Kasam Pirbhai and his wife Hinbai, 8 Bom. H.C. 
Rep. 95. 

A precision of the Civil Court, refusing to enforce a contrict or agreement 
against a man for the miintenanee of a woman, cannot preclude cither the wold 
from applying, or a Magistrate from making an order, under s. 488 of this Code, 
for the maintenance of their illegitimate daughter—John Meiselback, Petitioner, 17 
W. R. 49. 

A Civit Court has no jurisdiction to pass a declaratory decree as to the paternity 
of an illegitimate cbild ; and, even if it had, it would not affect the order of the 
Magistrate under this chapter. The High Court alone has power to interfere, as & 
Court of Revision, with the order of the Magistrate—Subad Domui v. Katiram 


Dome, 20 W. RB. 58. 
Cr. Pr. 32, 
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A WARRANT inay be issued for (even if it were for fiftecn months) the recovery 
of arrears of maintenance, though a warrant is permissible on every breach of the 
order to pay maintenance. The result of issuing it for an ageregate of payments is 
that one month’s imprisonment would alone be awardable in jefault,--Mad. H, C. 


Pro., April 19, 1871 ; Weir, p. 46. 


Wukre the Magistrate’s order directed the defendant to pay a monthly sum for 
the maintenance of his wife, and directed that the defendant be imprisoned rigor- 
ously for the tern of fifteen days for every breach of the order, the High Court 
quashed the latter part of the order as irregular and bad in substance.—Ruling, July 
28, 1870, 5 Mad. HL. C. Rep., App., 34. 


A womaN of the JAt caste applied for an order of maintenance. As she had 
only gone through the ceremony of karao with her alleged husband, the Joint Ma- 
gisirate rejected her application. Lis order was set aside, and it was held that a 
karao marriage among the Jats was valid, and that the offspring of puch unions were 
entitled to inherit.—Reg. ¢. Bahadur Singh, 4 N. W. P. 128. 


THERE IS nothing in the Code which would warrant a Magistrate in ordering: a 
mother to surrender her illegitimate child to its father, although such child be of 
the ave of maturity. A refusal by the mother to make over the custody of the 
child in snch a case would be no ground for stepping an allowance previously 
ordered.—Lal Das v. Nikunja Vaisyani, I. L. R., 4 Cal. 3874. 


In a case under this chapter the defendant was snmmoned to appear before a 
Magistrate on a certain day, but the summons did not specify the place of ap- 
pearance, J/eld that the Magistrate onght not to have passed an ex-parte order in 
the defendant’s absence, as there was uo failure to appear, because no place was 
specified at which the petitioner was to appear.—-7 Mad. IL. C., Nov. 80, 1874. 


Where a Criminal Conrt ordered a linshand to pay a sum of money monthly 
towards the maintenance of his wife and children, and a Civil) Court subsequently, 
on the suit of the husband for restitution of conjugal rights, gave the husband a 
decree, it was held that the order of the Criminal Court ceased to have any effect 
from the date of the deerce of the Civil Court —Lutpotee ov, Tikka Moodai, April 
2,1870; Hieh Court, 138. W. Re 52. 


In a case in which a Maeistrate made an order directing the husband to pay a 
monihly sum for the maiptenance of his wife, the Iigh Court set aside the order, 
on the ground that it appeared that the husband had uot been called upon to 
maintain the wife, who had, up to that time, lived with her father, and that tho 
father had refused to Jet the wife live with her husband without reeciving money 
from him.—Mussamnut Somree v, Jitun Sonar, 22 W. 2. 30. 


Unper a protection-order granted by the Insolvent Court under s. 13 of the In- 
solvent Act (11 and 12 Vic., ¢. 21), an insolvent is protected from arrest or impri- 
somment in respect of arrears due for maintenanee ordered by a Presidency Mawis- 
trate when such arrears have been included in’ his schedule. Qucre.—Whether the 
protection applies to arrears of maintenance accruing due subsequently to the making 
of the schedule 2—Toki Bibee rv. Abdool whan, 5 Cal. Law Rep. 458. 


Wuere defendant was called on to show cause against an order of maintenance 
passed against him, and he divorced his wife (the plaintiff) in the presence of the 
Court, it was held that, even if such divorce made such an alteration in the cir- 
cumstances as to justify the Court in altering the order on the application of the 
husband, yet the defendant would not be relieved of lis liability of maintaining 
his wife from the time the order was passed till the date of divorce.—Nepoor Aurut 
v. Jurai, 19 W. R. 73. 


Ir a Magistrate is otherwise competent to decide a case of maintenance. he is 
not without jurisdiction, because he may not have been empowered to take cog- 
nizance of offences without complaint, the matter of such case not being an offence. 
The fact that the man against whom the order for maintenance was passed was 
a Kuropean British subject, and resident in another district, and that a sitilar 
application had been rightly or wrongly dismissed in that district for want of 
jurisdiction, was held to be no bar to jurisdiction —Ja re W. B. Todd, 5 All. 237, 
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A wire declined to live with her husband on the ground of cruclty, and the 
Magistrate, after satisfying himself as to the truth of the complaint, directed the 
husband to make a monthly allowance to her throngh the Court. The High Court 
held that this section did not authorize a Magistrate to entertain applications for 
separate maintenance, on the ground of ill-treatment from wives whose hnsbands 
have not neglected or refused to maintain them, but who have, of their own accord, 
left their husband’s house and protection, and to order allowances to be paid to 
such wives on evidence of ill-treatment.—Jn re Thompson, 6 All. 205. 


A Maaisrrate of the first class has, as such, power {o pass an order under the 
provisions of 8. 488 of this Code, notwithstanding he may not be empowered to 
take cognizance of offences without complaint. The petitioner, a resident of Cawn- 
pur, was summoned to Allahabid to answer an application for maintenance of his 
children. Te was ordered to make them a monthly allowance, A somewhat similar 
application had been made at Cawnpur, but was rejected on the ground of jurisdic- 
tion. J/eld that the jurisdiction of the Magiatrate who disposed of the ease was 
not barred by the cireumstanee of the petitioner being resident at Cawnpur, or of 
the former application having been rejected.—Ju re W. B. Todd, 6 N. W. P. 137, 

A Prestpency Magistrate is competent to stay an order for maintenance and to 
refuse to issue Is warrant, and to try all questions raised before him which affeet the 
right of a woman to receive maintenance, There ean be no distinction raised between 
a dissolution of marriage obtained under the Indian Divorce Act and a dissolution 
obtained under the Muhammadan law. It is only on proof of the existence of the 
relationship of husband and wife that a Magistrate can make an order granting 
maintenance to a wife; but where proof has been given that such relationship has 
ceased to cxist, he may stay an order already made under that section —Abdur Roho- 
man and others ». Sakhina and others, Sobhan v, Shubraton, Ossufl v. Shama, 1. L. R., 
& Cal. 558. 


489. On proof of a change in the circumstances of any person re- Act X., 1872 
ceiving under section 488 a monthly allowance, ee . 
or ordered under the same section to pay a aeer ee 
ae : : : s. 235. 
monthly allowance to his wife or child, the Magistrate may make such 
alteration in the allowance as he thinks fit, provided the monthly rate 
of fifty rupees be not exceeded. 

A Presinency Magistrate is competent to stay an order for maintenance and_ to 
refuse to issue his warrant, and to try all questions raised before him which affect to 
right of a woman to receive maintenance. There can be no distinction raised between 
a dissolution of marriage obtained under the Indian Divorce Act and a dissolution 
obtained under the Muhammadan law. It is only on proof of the existence of the 
relationship of husband and wife that a Magistrate can make an order granting 
maintenance to a wife; but where proof has been given that such relationship has 
ceased to exist, he may stay an order already made under that section,—Abdur Roho- 
man and others v. Sakhina and others, Sobhan v. Shubraton, Ossuil ». Shama, 1. L. R., 
5 Cal. 558. 

490. A copy of the order of maintenance shall be given without Act X., 1872 

Enforcement of order of payment to the person in whose favour It 1s or ae 

maintenance. made, or to his guardian (if any) or to the per- “Sy “gg” 
son to whom the allowance is to be paid ; and such order shall be en- 
forceable by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satistied as to the identity 
of the parties aud the non-payment of the allowance due. 


Alteration in allowance. 





CHAPTER XXXVIL 
DIRECTIONS OF THE NATURE OF A Hapeas CORPUS. 


Paes tauieadimenuns 491. Any of the High Courts of Judica- Act x., 1872 
of the nature of a habeas ture at Fort William, Madras, aud Bombay, 8, 82, 
sl ha may, Whenever it thinks fit, direct-— Act X., 1875, 


gs, 14S, 


952 PUBLIC PROSECUTOR. 


(a) that a person within the Hmits of its ordinary original civil 
jurisdiction be brought up before the Court to be dealt with according 
to law ; 

(b) that a person illegally or improperly detained in public or 
private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 
be brought before the Court to be there examined as a witness iu any 
matter pending or to be inquired into in such Court; 

(d) that a prisoner detained as aforesaid be brought before a 
Court-martial or any Commissioners acting nuder the authority of any 
Commission from the Governor-General in Council for trial, or to be 
examined touching any matter pending before such Court-martial or 
Commissioners respectively ; 

(c) that a prisoner within such limits be removed from one custody 
to another for the purpose of trial; and 

(f) that the body of a defendant within such limits be brought in 
on the Sherifi’s return of cep2 corpus to a writ of attachment, 


Each of the said High Courts may, from time to time, frame rules 
to regulate the procedure in cases under this section, 


Nothing in this section applies to persons detained under Bengal 
Regulation LIT. of 1818, Madras Regulation I]. of 1819, or Bombay Re- 
gulation XXV. of 1827, or the Acts of the Governor-Geueral in Coun- 
cil No. XXXIV. of 1850 or No. III. of 1858. 


Ty ‘rie case of Amir Khan, 6B. L. R 392, Norman, J., held that the High Conrts 
possessed the power of issuing writs of habeas corpus into the mufassal not only in 
relief of Kuropean British subjects, but also on behalf of others, On another appli- 
cation in the matter of the same prisoner, 6 B. L. R. 456, the same Judge raled that 
the Lligh Court had no power to issuc a writ of mainprise. 


PART IX. 
SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 
Or THe Pysiic PRosecuror. 


Act X., 1872, 492, The Governor-General in Council or the Local Government 
a8. 57,58. por to appoint Public may appoint, generally, or in any case, or for 
Prosocutors, any specified class of cases, in any local area, 

one or more officers, to be called Public Prosecutors. 


Act X., 1872, In any case committed for trial to the Court of Session, the District 
‘ 20%, para. Magistrate, or, subject to the control of the District Magistrate, the 
Sub-divisioual Magistrate, may, in the absence of the Public Prosecu- 
tor, or where no Public Prosecutor has been appointed, appoint any 
other person, not being an officer of police below the rauk of Assistant 
District Superintendent, to be Public Prosecutor for the purpose of such 

Caso, 


PUBLIC PROSECUTOR, 253: 


493. The Public Prosecutor may appear and plead without any Act X., 1872, 
Public Prosecutor may Witten aushority before any Court in which 5: 60. 
plead in all Courts in cases any case of which he has charge is under in- 
under his charge, quiry, trial, or appeal; and, if any private per- 
son instructs a pleader to prosecute in any Court any person in auy 
Pleaders, privately in. Such case, the Public Prosecutor shall conduct 
atructed, to be under his the prosecution, and the pleader so instructed 
direction, shall act therein under his directions, 


Aw apvocaTs of the Ifigh Court may appear on behalf of the prosecution in the 
Court of Session and conduct the prosecution without being specially empowered 
by the Magistrate of the district for that purpose-—Gungadhur Sirear, Petitioner, 
23 W. R. 14. 

Werner or not a private complainant is permitted, under s. 495 of this Code, 
to conduct a case as prosecutor, he may instruet Counsel, who shall be entitled to 
appear, under No 7, Chapter XL. of the Bombay Wiegh Coart Rules, and the Public 
Prosecutor may thereupon avail himself of the Counsel’s services. The Public 
Prosecutor may always avail himself of the services of Counsel retained by a private 
individual, and, in so doing, he does not deprive himself of the management of the 
case. Where the assistance of Counsel has once been accepted, that assistance is not 
excluded at the stages of the trial—summing-up by prosecutor aud his reply —ZJn re 
Narayan M. Pendshi, 11 Bom. TI. C. Rep. 102. 

Tie following important observations were made by Westropp, C.J., on tho 
duties of the Public Prosecutor: “Tt has been well said by a learned Judge, ‘The 
Counsel for the prosecution has most accurately conceived lis duty, which is, to be 
assistant to the Court in the furtherance of justice, and not to act as Counsel for 
any particular person or party. Te should not, by statement, aggravate the case 
against the prisoners, or keep back a witness because his evidence may weaken the 
ease for the prosecution. Lis only object should be to aid the Court in discovering 
truth. He should avoid any procecding likely to intinidate or unduly influence 
witnesses on either side. There should be on his part no unseemly eagerness for, 
or grasping at, conviction.”—Reg. v. Kasinath Dinkar and two others, 8 Bum. Lf. C. 


Rep. 126 (I". B.). 


494. Any Public Prosecutor appointed by the Governor-General in act x., 1872 
Effect of withdrawal{rom Council or the Local Government may, with 8.61. 
prosecution. the consent of the Court, iu cases tried by jury 
before the return of the verdict, and in other cases before the judgment 
is pronounced, withdraw from the prosecution of any person; and, upon 
such withdrawal, 
(a) if it is made before a charge has been framed, the accused shiall 
be discharged ; 
(b) if it is made after a charge has been framed, or when, under New. 
this Code, no charge is required, he shall be acquitted. 


495, Any Magistrate inquiring into or trying any case may permit Act X., 1872 
Permission to conduct ny person other than an officer of police below A tere 1874 
prosecution. the rank of Police Inspector to conduct the “sg” 
prosecution ; but no person, other than the Advocate-General, Standing Act 1V., 1877, 
Counsel, Government Solicitor, Public Prosecutor, or other officer gene-  * 179. 
rally or specially empowered by the Local Government in this behalf, 
shall be entitled to do so without such permission, 


Any person conducting the prosecution may do so personally or by 
a pleader, 


Act X., 1872 


254 OF BAIL. 


Witn the exception of the Advocate-General, Standing Connscl, Government 
Solicitor, or other officer gencrally or specially empowered by the Local Government 
in that behalf, no person, whether counsel or attorucy, can claim the right to conduct 
the prosecution of any criminal case without the permission of the Presidency Magis- 
trate.—Empress v. Butto Kristo Dass, I. L_ B., 6 Cal. 59. 


CHAPTER XXXIX, 
Or Balt. 


496. When any person, other than a person accused of a non-bail- 


Rs. 128, pare. potty be taken in case able offence, is arrested or detained without 


: Me hae of bailable offence. warrant by an officer in charge of a police- 
1, 388, 393, station, or appears or is brought before a Court, and is prepared at any 
Act 1V., 1877, time while in the custody of such officer or at any stage of the proceed- 
8 70,74 ings before such Court to give bail, such person shall be released on 
bail: Provided that such officer or Court, if he or it thinks fit, may, 
instead of taking bail from such person, discharge him on his executing 

a bond without sureties for his appearance as hereinafter provided. 

Bal can be demanded only in cases where further enquiry is pending, aud the 
accused has not been discharged. It should not be taken on the chance of evidence 
turning up.—Ram Lall Tewary v. Soopha Ram, 10 W. BR. 34; 1 B. L. R. 26, Short 
Notes. 

Wuerk a defendant was bound over to appear on one particular day only, and 
not on any subsequent day until the case was closed, and did appear on that day, 
but the case was not called on, and at the end of the day went away, and did not 
return the next day when the case was called on for hearing, it was held that he had 
fulfilled the condition of his recognizances, and that the forfeiture thereof for his 
non-appearance the second day was illegal—Mad. H.C. Rulings, April 9, 1869 ; 
Mad. H. C. Rep. App. 44. 

Act X., 1872, 497. When any person accused of any non-bailable offence 18 arrest- 
es. 128, para. Whon bail may be takon €d or detained without warrant by an officer in 
; oo P8r. in case of non-builable of- charge of a police-station, or appears or ig 

Act 1V., 1877, 220° brought before a Court, he may be released on 

s. 71. bail, but he shall not be so released if there appcar reasonable grounds 


for believing that he las been guilty of the offeuce of which he 1s ac- 
cused. 

If it appears to such officer or Court at any stage of the investiga- 
tion, inquiry, or trial, as the case may be, that there are not reasonable 
giounds for believing that the accused has committed such offence, but 
that there are sufficient grounds for further inquiry into lus guilt, the 
accused shall, pending such inquiry, be released on bail, or, at the dis- 
cretion of such officer or Court, on the execution by him of a bond 
without sureties for his appearance as hereinafter provided, 


Any Court may, at any subsequent stage of any proceeding under 
this Code, cause any person who has been released under this section to 
be arrested, aud may commit him to custody, 


Act X., 1872, 498, The amount of every bond executed under this chapter shall 
se. 390, 608. Power todirect admission be fixed with due regard to the circumstances 
Act X., 1875, to bail or reduction of bail. of the case, and shall not be exeessive ; and the 


8, 136, 


High Court or Court of Session may, in any case, whether there be au 
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appeal on conviction or not, direct that any person be admitted to bail, 
ur that the bail required by a police-officer or Magistrate be reduced. 


499, Before any person is released on bail or released on his own Act X., 1872, 
Bond of accused and sure- bond, a bond for such sum of money as the §. 391. 
ties. police-officer or Court, as the case may be, sa nance: 
thinks sufficient, shall be executed by such person, and, when he is te- 
leased on bail, by one or more sufficient sureties, conditioned that such 
person shall attend at the time and place mentioned in the bond, and 
shall continue so to attend until otherwise directed by the police-officer 
or Court, as the case may be, 

If the case so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session, 
or other Court to answer the charge. 


500. As svon as the bond has been executed, the person for whose Act X., 1872, 
appearance it has been executed shall be releas- a ire y 
ed ; and when he is in jail the Court admitting “S73?” 
him to bail shall issue an order of release to the officer in charge of the 
jail, and such officer, on receipt of the order, shall release him, 
Nothing in this section, section 496, or section 497, shall be deem- 
ed to require the relense of any person liable to be detained for some 
matter other than that in respect of which the bond was executed, 
501. If, through mistake, fraud, or otherwise, insufficient sureties Act 1872, 
o bee ~eDpte ofthery afterwe 8. Jue. 
have been accepted, or if they afte: wards han re W, 1877, 
8. 


Discharge from custody. 


Power to order sufficient | : 
bail when that first taken tsufficient, the Court may issue & Warrant 0 


is insufficiont, arrest direct'ng that the person released on bail 
be brought, before if, and may order bim to find sufficieut sureties, and, 
on his failing so to do, may commit him to Jail, 


602. All or any suretics for the attendance and appearance of a Act X., 1872, 
person released on bail may at any time apply Foacue 
to a Magistiate to discharge the bond either” , 6’ 
wholly or so far as relates to the applicants, 
Ou such application bemg made, the Magistrate shall issue his 
warrant of airest, direeting that the person so released be brought 
before him, 
On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shall direct the boud to be dis- 
charged either wholly or so far as relates to the applicants, and shall 
call upon such person to find other sufficient sureties, aud, if he fails to 
do so, may commit him to custody, 


Discharge of surcties, 


CHAPTER XL. 
Or COMMISSIONS FOR THE EXAMINATION OF WITNESSES, 


503. Whenever, in the course of an inquiry, a trial, or any other Aet X., 1872, 
When attendance of wit. Proceeding under this Code, it appears to a eee ne 
ness may bo dispensed Presidency Magistrate, a District Magistrate, a Act X., 1878, 
with. Court of Session, or the High Court, that the a. 76, para. 


examination of a witness is necessary for the ends of justice, and that 1. 


"56 COMMISSIONS FOR EXAMINATION OF WITNESSES, 


Act IV., 1877, the attendance of such witness cannot be procured without an amount 
B. mL of delay, expense, or inconvenience which, under the circumstances of 
ee 158. 877) the case, would be unreasonable, such Magistrate or Court may dispense 
Jasue of commiasion, and With such attendance, and may issue a com- 

procedure thereunder. mission to any District Magistrate or Magistrate 

of the first class, within the local limits of whose jurisdiction such 


Witness resides, to take the evidence of such witness. 


When the witness resides in the dominions of any Prince or State 
in alliance with Her Majesty in which there is an officer representing 
the British Indian Goverument, the commission may be issued to such 
officer. 


The Magistrate or officer to whom the commission is issued, or, if 
he is the District Magistrate, he or such Magistrate of the first class as 
he appoints in this behalf, shall proceed to the place where the witness 
is, or shall summon the witness before him, and shall take down his 
evidence in the same manner, and may for this purpose exercise the 
sane powers, as in trials of warrant-cases under tis Code. 


Tin High Court refased to issue a commission in a criminal case, on the 
ground that such a conrse would be unsatisfactory and dangerous to the interests 
of the prisoner.—Emopress ¢. Counsell, 1. 1. RB. 8 Cal 896. 


Tre evidence of a witness taken upon commission is not admissible in a 
criminal trial held before the High Court, unless it can be shown that such evidence 
was 80 taken upon an order made by that Court, or unless it is adinissible under #. 33 
of the Evidence Act.—Empress 7. Dabee Pershad, LL. 2., 6 Cal. 532. 


Act X1., 1874, 504, If the witness is within the local limits of the jrrisdiction of 
: ati Commission in caso of %Y Presidency Magistrate, the Magistrate or 
Act X., 1875, witness being within Presi- Court issuing the commission may direct the 
s. 76, para, doncy-town. same to the said Presidency Magistrate, who 
therenpon may compel the attendance of, and examine, such witness as 

if he were a wituess in a case pending before hnuself. 


Nothing in this section shall be deemed to affect the power of the 
High Court to issue commissions under the thirty-ninth aud fortieth of 
Victoria, chapter 46, section 38. 


Act X., 1872, 


505. The parties to any proceeding under this Code in which a 
8, 330, para. ae cain a) 


4, Parties may cxumine Commission is issued may respectively forward 
Act XI., 1874, witucss. any interrogatories In writing which the Magis- 


8, 35, pare. trate or Cont directing the commission may think relevant to the issue, 


2. baat eae 
Act X., 1878, and the Magistrate or officer to whom the commission is directed shall 
s, 76, para, CXaMIne the witness pon such interrogatories. 


Any such party may appear before such Magistrate or officer by 
pleader, or, if not in cnstody, in person, and may examine, cross- 
examine, and re-examine (as the case may be) the said witness, 


Act ‘3 1872, 506. Whenever, in the course of an inquiry or a trial, or any other 
4 $30, para. ower of Provireial Sub. Proceeding under this Code before any Magis- 


ordinate Magistratetoapply trate other than a Presidency Magistrate or 
for issue of commission. = District Magistrate, it appears that a commis- 
sion ought to be issued for the examination of a witness whose evidence 
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is necessary for the ends of justice, and that the attendance of such 
Witness cannot be procured without an amount of delay, expense. or 
inconvenience which, under the circumstances of the case, would be 
unreasonable, such Magistrate shall apply to the District Magistrate, 
stating the reasons for the application ; and the District Magistrate may 
either issuc a commission in the manner hereinbefore provided, or reject 
the application. 


507. After any commission issued under section 503 or section 506 Act XI., 1874, 
has been duly executed, it shall be returned, *® 35) last 
together with the deposition of the witness 45 x° 1975 
examined thereunder, to the Court out of which it issued ; andthe com- 5. 76, para. 
mission, the return thereto, and the deposition, shall be open at all 6 
reasonable times to inspection of the parties, and may, subject to all 

Just exceptions, be read in evidence in the case by either party, and 

Shall form part of the record. 


Return of commission, 


508. In every case in which a commission is issued under section N. Y. Crim. 
Adjournment of enquiry 503 or section 506, the inquiry, trial, or other Pro. Code, 
or trial. proceeding, nay be adjourned for a specified % /™ 
time reasonably sufficient for the executiou aud return of the commis- 
Bon. 


CHAPTER XLI. 
SPECIAL RuLES oF EVIDENCE, 


609. The depusition of a Civil Surgeon or other medical witness, act X., 1872, 
Deposition of medical taken and attested by a Magistrate in the 8 323, 


witness. presence of the accused, may be given in evi- a an 1875, 
dence in any inquiry, trial, or other proceeding under this Code, acs iv, 1877, 
although the deponent is not called as a witness. s, 152, 


Powor to summon mcdi- The Yourt may, if it thinks fit, summon 
cal witness, and examine such deponeut as to the subject- 
matter of his deposition. 


A terre of a incdical officer expressing an opinion is not evidence.—Reg. v. 
Kaminee Dassec, 12 W. R. 25. 

Tuk substance of a report from a subordinate medical officer, being an expres- 
sion of concurrence by his superior, cannot be read in evidence.—Chintamonce 
Nye, Petitioner, 11 W. R. 2. 


510, Any document purporting to be a report under the hand of Act X., 1872, 
Report of Chemical the Chemical Examiner or Assistant Chemical 325, para. 
Examiner. Examiner to Government, upon any matter ot 40, x. 1975 
thing duly submitted to him for examination or analysis and report In», 72. 
the course of any proceeding under this Code, may be used as evidence Act Ae 1877, 
in any inquiry, trial, or other proceeding under this Code, 6. 153, 


3 


Tue original report of the Chemical Examiner bearing his signature, and not 
a copy of the report, should be put in evidence—Reg. v. Bishumbhur Dass, 15 W. 


Rk. 49; 6 B. L. R. App. 122. 
Cr, Pr. 88, 
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Act X., 1872, 611, In any inquiry, trial, or other proceeding under this Code, a 
6. 926,515, provions conviction or Previous conviction or acquittal may be proved, 
Pere ae acquittal how proved. in addition to any other mode provided by any 
«119, law for the time being in force,— 
Act IV.,1877, (a) by an extract certified under the hand of the officer having 
ss, 154, 230. +e custody of the records of the Court in which such conviction or 
acquittal was had to be a copy of the sentence or order; or 
(b) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any part thereof 
was inflicted, or by production of the warrant of commitment under 
which the punishment was suffered ; 
together with, in each of such cases, evidence as to the identity of 
the accused person with the person so convicted or acquitted. 


EXxcert under very special circumstances, the proper object of using previous 
convictions is to determine the amount of punishment te be awarded, should the 
prisoner be convicted of the offence charged.—Roshun Doosadh and two others ». 
The Impress, J. L. R., 5 Cal. 768. 


Act X., 1872, 512. If it be proved that an accused person has absconded, and 

re x. 1876, Racurd. of evidence: ai that there is no immediate prospect of arresting 

8. 74, absence of accused, him, the Court competent to try or commit for 

Act IV., 1877, trial such porson for the offence complained of may, in his absence, 

8.155. examine the witnesses (if any) produced on behalf of the prosecution, 

and record their depositions, Any such deposition may, on the arrest 

of such person, be given in evidence against him on the inguiry into or 

trial for the offence with which he is charged, if the deponent is deac or 

incapable of giving evidence, or his attendance cannot be procured 

without an amount of delay, expense, or inconvenleuce which, under the 
circumstances of the case, would be unreasonable. 


UnpgR 8. 512 the witnesses for the prosecution should be examined in tho 
presence of the accused, when practicable, notwithstanding that their statements 
have been previously recorded in his absence.—Reg. v. Bocha Chowkeedar, 22 


W. RB. 33. 


Unper 8. 33 of the Evidence Act, depositions of an absent witness are only 
admissible when the prisoner has had the right and the opportunity to cross-exa- 
mine, Wheres. 5)2 of this Code docs apply, it should be shown that, when the 
former deposition was taken, the accused Jad absconded, and after due pursuit 
could not be arrested.— Reg. v. Etwarce Dharee, 21 W. RB. 12. 


CHAPTER XLII. 
PROVISIONS aS TO BonDs, 


Act X., 1872, 613. When any person is required by any Court or officer to exe- 

Pei Eine Deposit instead of recog- cute a bond, with or without sureties, such 

3, 139, _—sBizance. Court or officer may, except in the case of a 

Act IV., 1877, bond for good behaviour, permit him to deposit a sum of money or Go- 

8. 80. vernment promissory notes to such amount as the Court or officer may 
fix in lieu of executing such bond, 
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514. Whenever it is proved to the satisfaction of the Court by Act x., 1872, 
Procedure on forfeiture Which a bond uuder this Code has been tuken, 5- 396, 397, 


of bond. or of the Court of a Presidency Magistrate or 3° ¢ .Pua* 


Magistrate of the first class, aay be 


_ or, when the bond is for appearance before a Court, to the satisfac- 47,503, 614. 
tion of such Court, _ Act XT., 1874, 


that such bond has been forfeited, the Court shall record the res 16, 


grounds of such proof, and may call upon any person bound by such ss. 137, 188. 


bond to pay the penalty thereof, or to show cause why it should uot sa eos 


79, 228, 229, 
If sufficient cause is not shown, and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warraut for the 
attachment and sale of the moveable property belonging to such person. 


Such warrant may be executed within the local limits of the juris- 
diction of the Court which issued it; and it shall authorize the distress 
and sale of any moveable property belonging to such person without 
such limits, when endorsed by the District Magistrate within the local 
limits of whose jurisdiction such property is found. 


If such penalty be not paid, and cannot be recovered by snch at- 
tachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months, 


The Court may, at its discretion, remit any portion of the penalty 
mentioned, and enforce payment in part only, 


Berore their recognizances are escheated for non-attendance, a prosecutor or 
his witnesses should be allowed an opportunity of justifying their default.—11 
W. R&R. 36. 


Wuere the penalty under a recognizance-bond has been forfeited, neither the 
Magistrate nor the High Court has power to reduce the umount of the penalty.—Jn 
ve Nanki Hazi, 8 Cal. Law Rep. 72. 

From the use of the terms, “ whenever it is proved,” primd-facie proof, by the 
taking of evidence, is necessary before proceedings can be taken under this sec- 
tion. —Jn re Hariram Birbhan, 11 Bom. 170. 


Tue High Court has no power to reduce the amount of recognizances which 
have been forfeited, but inacase of hardship the matter should be referred to 
Government.—Empress v. Nural Hugg and another, 1. L. R., 3 Cal. 757; 2 Cal. Law 
Rep. 408. 


Wuerer the terms of a bond to keep the peace are general, the recognizances 
may be forfeited on any breach of the peace, whether the assault be committed 
against the person on whose charge the bond was originally taken or not.—Jn re 


Jaha Bux, 15 W. RR 14. 


A Maaisrrate has no jurisdiction to call on a person who has entered into 
aw recognizance-bond to pay the penalty or shew cause why he should not do so, 
without previous primd-facie proof, by which is meant evidence on oath, that it 
has been forfeited.—Jn re Larirain Birbhan, 11 Bom. H. C. Rep. 170. 


A MaaisrratE is not justified in forfeiting a recognizance, unless the party 
charged with a breach of the peace has had an opportunity of cross-examining the 
witnesses upon whose evidence the rule to show cause why the recognizance should 


not be forfeited has becu issued.—Navin Chundra Dutta, I. L. B., 4 Cal. 865. 
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A ExEcureEs, in District T, a recognizance to keep the peace towards B. A was 
afterwards convicted in Distiict S of having assaulted B in that district. Held 
that A had forfeited his recognizance, and the Magistrate in District T could pro- 
cecd against him under this section.—Reg. v. Sham Sundur Chowdry, 2 B. L. R. 11. 


BrrorE a warrant can issue attaching the property of a surety, he should be 
called on to shew cause why he should not pay the penalty mentioned in his bond, 
and it must appear clearly on the face of the record that he had such notice given 
him.—Khoodce Koiburtnee v. Doorga Dass Bhuttacharjee, 15 W. R. 82; 7 B. L. R. 
App. 37. 

PP Teen is nothing in s. 514 which prevents an accused person who has forfeited 
his bail-bond by default of appearance from being proceeded against under s. 179 
of the Penal Code, notwithstanding that his surety has paid the penalty mentioned 
in the recognizance.—Reference in the matter of Tajoomuddy Lahoree, 10 W. R. 
4;1B.L.R.1. 

” “‘Tyere must be a regula: judicial trial and legal enquiry before an order to 
forfeit recognizances can be passed, and the evidence taken should be recorded in 
the presence of the accused, or in the presence of an agent of the accused duly 
authorized to appear in such enquiry.—Kulikant Roy Chowdhry, Petitioner, 12 
W.R. 54; 3B. L. R. App. 155. 


ON THE application of A, a recognizance was taken from B that he would keep 
the peace for six months under a penalty of Rs. 500, Before the expiry of the 
period, B assaulted C. Held that there was a forfeiture of the recognizance. The 
bond is general. Tt is a bond to keep the peace generally, and the amount can bo 


escheated if the peace is broken under any circumstances.—Jaha Bux v. Govern- 
ment, 6 B. L. R. 66. 


Wuen a Magistrate has before him the fact that a person convicted by him of 
an offence attended with violence was under recognizance to keep the peace, and 
does not nevertheless procced to forfeit such recognizance, it must be held that he 
thought it unnecessary to do so. Proceedings taken after the lapse of a considerable 
period are bad, and contrary to the intention of the law.—Jn re Ram Chunder Lalla, 
1 Cal. Law Rep. 134. 


A Maaisrrare should have due regard to the circumstances of the case and the 
means of the paities when fixing the amount in which the sureties should be bound. 
Where the amount of the recognizances were wholly out of proportion to the nature 
of the dispute, and to the means of the parties, the High Court held that they could 
not interfere, but the Government might be moved in the matter—Nilmadhub Ghosal 
and others, Petitioners ; Judoonath Roy and others, Petitioners, 19 W. R. 1. 


WueErRE a defendant was bound over to appear on one particular day only, and 
not on any subsequent day until the case was closed, and did appear on that day, 
but the case was not called ou, and at the end of the day went away, and did not 
return the next day when the cause was called on for hearing, it was held that he had 
fulfilled the condition of his recognizances, and that the forfeiture thereof for his 
nun-appearance the second day was ilegal—Mad. II. C, Rulings, April 9, 1869 ; 
Mad. II. C. Rep. App. 44. 

A suRETY who was bail for an acccused person having failed to produce him on 
the day appointed, the Deputy Magistrate ordered that the bail-bond be forfeited, 
and a warrant be issued for the attachinent and sale of the moveable property, first, 
of the accused, and, secondly, of the surety. No recognizance lad been signed by 
the accused, and no notice had been given to the surety to show canse. On a refer- 
ence by the Magistrate, the Deputy Magistrate’s order was set aside as being ille- 
gal.—Reg. v. Durga Dass Bhuttacharjee, 7 B. L. R. 37. 


A First-ctass Deputy Magistrate decided that a bond for keeping the peace had 
been forfeited, and, proceeding under s 514 of this Code, levied the penalty. An 
appeal was entertained from this order by the Sessions Judge of South Arcot, and 
the order was reversed, A petition was then presented under s, 435 of this Code, 
praying the High Court to reverse the order of the Sessions Judge. eld that the 
order of the First-class Deputy Magistrate was not open to appeal.—Ananthachdarri 
and three others (Petitioners) v. Ananthachdrri and another (Countcr-Petitioners), 


I. L. B., 2 Mad. 169, 
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On Tre 20th April 1877, A was bound down to keep the peace for one year. 
On the 14th of Jannary 1878, he was convicted of an offence and sentenced therefor 
to fine and imprisonment, but no order was made for the recovery of the penalty, 
though the Magistrate knew that the recognizance had been forfeited. On the Zad 
of April 1878, the Magistrate, at the instance of a third party, called upon A to show 
cause why the penalty of the recognizance should not be paid, and a warrant for its 
recovery was issued on the 6th June 1878, ZZeld that the warrant must be quashed, 
on the ground that the Magistrate having inflicted a sentence of fine and imprison- 
ment with the knowledge that the recognizance was forfeited, he was not compe- 
tent to inflict a further penalty on areconsideration of the circumstances.—ZJn re 
Parbutti Churn Bose and another, 3 Cal. Law Rep. 406. 


515. All orders passed under section 514 by any Magistrate other Act X., 1878, 
Appeals from, and rovi. than a Presidency Magistrate or District Magis *-398,penult. 
sion of, orders under sec- trate shall be appealable to the District Magis- Pe 
tion 514. trate, ur, if not so appealed, may be revised by 
him, 


516. The High Court or Court of Session may direct any Magis- Act X., 1872, 
Powor to direct levy of trate to levy the amount due on a bond to & 396, last 
amount due on certain re. appear and attend at such Hich Court or Court ren 1875 
coguizances, of Session, 8. 138, last 


_, para. 
THe High Court has no power to reduce the amount of recognizance which 


has been forfeited ; but in a ease of hardship ihe matter should be referred to 
Government.—Empress v, Narul Muqgy and another, [. L. 2., 3 Cal. 757. 


CHAPTER XLIII. 
OF THE DISPOSAL OF PROPERTY, 


517. When an inguiry or a trial in any Criminal Court is conelud- Act oe al 
teas 2 spaeitthinks & 418. 

Oidoe fin dinsoeal OF rds ed, the Court may make such order as it thinks Act X., 1878, 
perty regarding which of- fit for the disposal of any document or other 9.115, 

fonco committed, property produced before it regarding which Act IV., 1877, 

any offence appears to have been committed, or which has been used , 88 248, 244. 


rey Act X1., 1874, 
for the commission of any offence. 8. 38. 


Wheu a High Court or a Court of Session makes such order, and 
cannot, through its own officers, conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be carnied 
into effect by the District Magistrate. 


When an order is made under this section in a case in which an 
appeal lies, such order shall not (except wheu the property is livestock, 
or is subject to speedy and natural decay) be carnied out until the period 
allowed for presenting such appeal has passed, or, when such appeal is 
presented within such period, until such appeal has been disposed of. 


EXPLANATION.—In this section the term “ property” includes, in 
the case of property regarding which an offence appears to have been 
committed, not ouly such property as has been originally in the posses- 
sion or under the control of any party, but also any property into or for 
which the same may have been converted or exchanged, and anything 
acqtired by such conversion or exchauge, whether immediately or 
otherwise, 
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Unnper 8. 132A, Act VIII. of 1869, no order can be passed with reference to 
the disposal of any property in a Criminal Court, unless that property is produced 
before the Court. Such order must be made at the time of passing judgment.— 
Rash Mohun Goshamy and another v. Kali Nath Raha and another, 19 W. R. 3. 


THE words “any property” ins. 115 of the High Courts’ Criminal Procedure 
Act include as well property voluntarily produced before the Magistrate by a wit- 
ness in the case, as property seized by the police or found on the person of the 
prisoncr.—Reg. v. Ramdas ; E.c-parte Madavji Dharamsi, 12 Bom. H. C. Rep. 217. 


AT THE conclusion of the trial of a person for the sale and distribution of obscene 
books, the Court trying him ordered the destruction of certain copics of such books 
voluntarily surrendered by him, under s. 517 of this Code: J/e/d that such Court 
was not empowered by that section to make such an order.—Empress v, Indarman, 
I. L. R., 3 All. 837. 


WHERE a person was accused of dishonestly receiving stolen property knowing 
it to be stolen, and was discharged by the Magistrate on the ground that there was 
no evidence that the property was stolen : Held that the Magistrate was competent, 
believing that the property was stolen, to make an order under this section regard- 
ing its disposal.—Empress v. Nilambur Babu, I. L. R., 2 All. 276. 


Tue rule of law, that possession by the taker in good faith is no defence 
against the owner of a chattel whose possession was lost through theft, has no 
application to a currency-note, which, like money, does not stand upon the saine 
footing as other chattels. The property in money passes by mere delivery, and 
nothing short of fraud will engraft an exception upon this rule-—Mad. H.C. Pro, 
Feb. 6, 1873 ; Weir, p. 24. 


A FIFTY-RUPEE currency-note was changed by one M at the Government Trea- 
sury on the Shevaroy I[lills. The said M was subsequently convicted by the Ses- 
sions Court of Salem of having stolen the note from one 8. The note was produced 
in evidence at the trial, and the Court directed it to be given up to 8, from whom it 
had been stolen. JZeld that the Sessions Court was wrong. Thata note of this kind 
being in legal view money, the property in it passes by mere delivery, and that 
nothing short of fraud in taking an instrument payable to bearer will ingraft an 
exception upon the rule.—Collector of Salem, Petitioner, 7 Mad. H. C. Rep, 233. 


A GovVERNMENT currency note was stolen from A, and cashed by B, in good 
faith, for C. On the conviction of C for theft, the Magistrate ordered the note to 
be given to B. A appealed to the Sessions Judge, who was of opinion that he was 
not competent to interfere as a Court of Appeal, but submitted the case for the 
orders of the High Court: eld that the case could be disposed of by the Judge, 
as the words “Court of Appeal” in this section are not necessarily jimited to a 
Court before which an appeal is pending ; and that Act LX of 1872, 8. 76, did not 
apply, as the change of a currency-note for money is not a contract of sale, and 
that, as the note came honestly into the hands of B, the order of the Magistrate 
was right—LKmpress on the prosecution of Michell v. Joggessur Mochi, 1. L. R., 
3 Cal. 379. 

A was charged before the police with theft of certain property. The police con- 
sidered that no offence had been committed, and reported the matter to a 2nd class 
Magistrate, who, agreeing with the police, ordered the property to be restored to A. 
On application by the complainant, the District Magistrate found that A had removed, 
though not dishonestly, the property froin B, a deceased person, and ordered the pro- 
perty to be given by the police to B’s heirs ; it was so given: J/feld that the provi- 
sions of this chapter do not apply to sucha case. Ss. 523, 524, 525 of this Code, 
contemplate proceedings preliminary to, and independent of, enquiry. Upon general 
principles, where there has been an enquiry or a trial, and the accused person is dis- 
charged or acquitted by any Criminal Court, that Court is bound to restore that pro- 
perty into the possession of the person from whom it is taken, unless, as provided 
for by s. 517, such Court is of opinion that “any offence appears to have been com- 
mitted” regarding it; then such order as appears right for the disposal of the pro- 
perty may be made, The High Court cannot direct the restoration of the property 
already delivered by the police under the illegal order of the District Magistrate,— 
dn re Annapurna Bai, I. L. B., 1 Bom. 630. 
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O18. In lieu of itself passing an order under section 617, the Court Aot X., 1872 
Order may take form of May direct the property to be delivered to the * 420. 
reference to Districtor Sub- District Magistrate, or to a Sub-divisional Ma- 
divisional Magistrate. gistrate, who shall, in such cases, deal with it as 
if it had been seized by the police, and the seizure had been reported to 
him in the manner hereinafter mentioned, 


519. When any person is convicted of any offence which includes, 39 & 81 Vio, 
Payment toinnocentpur- OF amouuts to,theft or receiving stolen property, © 35, , 10. 
chaser of money found on and it is proved that any other person has 
accused. bought the stolen property from him without 
knowing, or having reason to believe, that the same was stolen, and that 
any money has, on his arrest, been taken out of the possession of the 
convicted person, the Court may, on the application of such purchaser, 
and on the restitution of the stolen property to the person entitled to 
the possession thereof, order that, out of such money, a sum not exceed- 
ing the price paid by such purchaser be delivered to him, 


520. Any Court of appeal, confirmation, reference, or revision, may Act X., 1872, 
Stay of ordor under sec. direct any order under section 517, section 518, & 419. 
tion 517, 518, or 619, or section 519, passed by a Court subordinate 
thereto, to be stayed pending consideration by the former Court ; and 
may modify, alter, or annul such order. 


521. On a conviction under the Indian Penal Code, section 292, Livingston, 
Destruction of libellous section 293, section 501, or section 502, the 
and other matter. Court. may order the destruction of all the 
copies of the thing in respect of which the conviction was had, and 
which are in the custody of the Court or remain in the possession or 
power of the person convicted. 


The Court may in like manner, on a conviction under the Indian 
Penal Code, section 272, section 273, section 274, or section 275, order 
the food, drink, drug, ot medical preparation in respect of which the 
conviction was had, to be destroyed, 


522. Whenever a person is convicted of an offence attended by cri- Act X., 1872, 
Power to restore posses» Minal force, and it appears to the Court that, | & ine a 
sion of immoveable pro- by such force, any person has been dispossessed ee 142 ’ 
ve . of any immoveable property, the Court may, Act IV., 1877, 
if it thinks fit, order such person to be restored to the possession of the  & 233. 
same. 


No such order shall prejudice any right or interest to orin such 


immoveable property which any person may be able to establish in a 
civil suit. 


AN oRDER under this section must be founded ona finding that the person in 
whose favour it was made was dispossessed of specific immoveable property by the 
use of criminal force, which formed a material ingredient in the matter of a criminal 
conviction, and it must in terms restore such person to the property from which ho 
had been dispossessed—Luchmee Dass and others v. Pallat Lall, servant of Mr. 
Crowdie, 23 W. KR. 54. 
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Act X., 1872, 523. The seizure by any police-officer of property taken under secs 
a6. ral para — Pegoedure by police upon tion 51, or alleged or suspected to have been 
Act IV. 197, Sciare of property taken stolen, or found under circumstances which 
5.244, Under section d] or stolen. create suspicion of the commission of any of- 
fence, shall be forthwith reported to a Magistrate, who shall make such 

order as he thinks fit respecting the delivery of such property to the 

person entitled to the possession thereof, or, if such person cannot be 


ascertained, respecting the custody and production of such property. 


Act X., 1872, If the person so entitled is known, the Magistrate may order the 
8, 416, Procedure where owner pYroperty to be delivered to him on such condi- 
of propertyseized unknown. tions (if any) asthe Magistrate thinks fit. If 
such person is unknown, the Magistrate may detain it, and shall, in such 
case, issue a proclamation, specifying the articles of which such property 
consists, and requiring any person who may have a claim thereto to 
appear before him and establish his claim withiu six months from the 
date of such proclamation. 


Tie petitioner was charged with the theft of certain money found in his house, 
ond was acquitted. A proclamation having been inade for the claimant to coine in 
and claim the property, no one appeared, whereupon the petitioner preferred his 
claim, and asked the Assistant Magistrate to summon certain witnesses, but the 
Assistant Magistrate refused to du so, and disallowed his claim, the Magistrate on 
appeal declining to interfere. On reference by the Judge, the High Court held that 
the Assistant Magistrate was bound to summon the witnesses named by the peti- 
tioner, set aside that officer’s order, and directed him to dispose of the case after 
tuking due steps for securing the attendance of the witnesses in question,—Sookhuan 
Sahoo v. Government, 18 W. R. 5. 


Act X., 1872, 624, If no person, within such period, establishes his claim to such 

s. 417. Procedure where no Property, and if the person in whose possession 
oo Wii 1877, «inimant wppoars within six such property was found is unable to show that 
"months, it was legally acquired by him, such property 
shall be at the disposal of the Government, and may be sold under the 
orders of the Presidency Magistiate, District Magistrate, or Sub-divi- 
sional Magistrate, or of a Magistrate of the first class empowered by the 
Local Government in this behalf. 


In the case of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 


No prorerty found in the possesssion of an accused person can be confiscated 
unless the proceedings prescribed in 8s. 523 and 524 have been strictly followed.— 


Behary Shaha ». Nubby Khan, 9 W. It. 13. 


Act X., 1872, 525, If the person entitled to the possession of such property is 
tae para. Power to sell perishable unknown or absent, and the property is subject 
property. to speedy and natural decay, or the Magistrate 
to whom its seizure is reported is of opinion that its sale would be 
for the bevefit of the owner, the Magistrate may at any time direct it 
to be sold; and the provisions of sections 523 and 524 shall, as nearly 

as may be practicable, apply to the uett proceeds of such sale. 
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CHAPTER XLIV. 
OF THE TRANSFER OF CriMINAL CASES, 


High Court may transfer 526. Whenever it is made to appear to Act X., 1872, 
case, or itself try it. the High Court— s. 64 


Act X., 1875, 


(4) that a fair and impartial inquiry or trial cannot be had in any 4 147. 


Cuiminal Court subordinate thereto, or 
« (0) that some question of law of unusual difficulty is likely to 
arise, or 

(c) that a view of the place in or near which any offence has been 
committed may be required for the satisfactory inquiry into or trial of 
the same, or 

(d) that an order under this section will tend to the general con- 
venience of the parties or wituessvs, 

it may order— 

(1) that any offence be inquired into or tried by anv Court not 
empowered under sections 177 to 184 (both inelusive), but in other ro- 
spects competent to Inquire iuto or try such offence : 

(2) that any particular criminal case or appeal, or eliss of such 
cases or appeals, be transferred from a Criminal Court subordinate to its 
authority to any other such Criminal Court of equal or superior juris- 
diction ; or 

(3) that any particular criminal case or appcal be transferred to 
and tricd before itself. 


When the High Court withdraws for trial before itself any ease 
from any Court other than the Cout ofa Presidency Magistrate, it 
shall, except as provided in section 267, observe in such thal the same 
procedure which that Court would have observed if the case had not 
been so withdrawn, 


Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant 
is the Advocate-General, be supported by affidavit or affirmation, 


When an accused person makes an application under this section, Archb. 88, 
the Hich Court may direct bim to execute a bond, with or without 
suretics, conditioned that he will, if convicted, pay the costs of the pro- 
scecutor. 
Every accused person making any such application shall give to ActIV., 1877, 
; ; the Public Prosecutor notice in writing of the 8 181. 
Notice to Public Prose- ? : 
cutor of applicution under application, together with a copy of the 
this section. grounds on which it is made; and no order 
shall be made on the merits of the application unless at least twenty- 
four hours have elapsed between the giving of such notice and the hear: 
ing of the application, 
Nothing in this section shall be deemed to affect any order made 
under section 197, 
i a rery clear grounds 
rg High Court will not, except on very strong and very ¢ gt ; 
emt vase from one Magistrate’s Court to that of another Magistrate. —Shankar 
Abaji Hoshing, Petitioner, 6 Bom, H.C. Rep. 69. 
Cr. Pr. 34, 
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Ir 1s only where there is reason to suppose that the prisoner will not haves 
fair triul that the High Court will transfer a case from onc magisterial officer to 
another.—Reg. v. Kisto Chunder Ghose, 2 W. B. 58. 


Tux powers of interference given to the High Court by the above section were 
not intended to be exercised in the case of an acquittal by the Magistrate, but only 
in the case of convictions or other orders whereby a defendant is aggrieved or in- 


jured.—The Corporation of Calcutta ». Bhikaram Napit alias Bhikan Napit, I. L. B., 
2 Cal. 290. 


In AN application for the transfer of a case undcr s. 526, in which the prisoner 
has been convicted, and is undergoing imprisonment, it is in the discretion of the 
lligh Court to order, for sufficient primd-facie cause shown, that the case be removed 
without notice to the Crown.—Kcg. v. Upendra Nath Dass and another, I. L. R., 
1 Cal. 356. 


THE application to transfer the trial of a criminal case from one District Court 
to another should be made, not by Ictter to the English Department, but before the 
High Court in its judicial capacity, and should be supported by affadavit or affirma- 


tion in the usual way.—Reg. v. Zuhirnddeen and others, I. L. R., 1 Cal. 219 (F. B.) ; 
25 W. R. 27. 


Tue High Court has no powcr, under s. 526 of this Code, to order a fine to be 
refunded on quashing a conviction. The Court in this instance decided whether 
the case should be transferred under 5. 526 on the notes of the evidence taken by 


the Magistrate at the trial—Reg. on the prosecution of Morad Ali v. Hadjee Jeebun 
Bux, I. L. R., 1 Cal. 354. 


In A case transferred to the High Court, the Court has no power to give costs. 
Semble—The case may be transferred after final determination by the Magistrate. 
Notes of the proceedings before them should be taken in all cases by the judicial 
officers of all Criminal Conrts subject to the Act.—In the matter of J. Louis, and in 
the matter of Bengal Act VI. of 1866, 15 LB. L. R. 14. 


Berore the transfer of a case from one Criminal Court to another can be made 
in cases in which the accused objects to the transfer, the prosecution must bring for- 
ward the very best evidence to prove that a fair trial cannot be had in the district in 
which the case is ordinarily triable—In the matter of the petition of the Legal 
Remembrancer.—Empress ». Nobo Gopal Bose, I. L. R., 6 Cal. 491. 


Tae High Court has power, under s. 29 of its Letters Patent, to transfer a 
criminal case from a Court in the mufassal for trial before itself. The mere possibi- 
lity or probability that difficult questions, whether of law or of fact, will arise, is 
no reason for transferring a case under s. 29, there being a sufficient remedy provided 


in the right of appeal to the High Court.—Jn re Ameer Khan and Hashmadad Khan, 
15 W. R. 69; 7 B. L. R. 240. 


THE Special Court of British Burmah has power to entertain an appeal from a 
sentence of death or other sentence passed by the Judicial Commissioner in a case 
transferred by him to his own Court from that of the Sessions Judge under the 
powers conferred by 8. 526 of this Code and Act XVII. of 1875 (Burmah Courts 
Act), 8. 35, the hearing subsequent to the trausfer being an excercise of original 


jurisdiction on the part of the Judicial Commissioner.—Emprese v. Tsit Ooe, I. L. 
K., 4 Cal. 667. 


Wuenrs it appeared that the only officers of the District of P, otherwise com- 
saat to hear an appeal from a conviction for theft of property alleged to have 
elonged to the Road Cess Committee of the District, were, by reason of their con- 
nection with that Committec, interested in the result of the appeal, the High Court 
directed that the petition of appeal, together with all papers connected therewith, 
should be forwarded to the Sessions Judge of the 24-Parganas to be dealt with 
as an appeal presented in his own Court.—Jn re Dwarka Nath Banerjec, 6 Cal. Law 
Rep. 279. 
Tag construction of s. 29 of the Letters Patent is, that the High Court has 
power, if in its discretion it thinks right to exercise it, to transfer the investigation 
or trial of any criminal offence committed in Calcutta to a Mofussil Court, which 
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is otherwise competent to try it, or to direct the trial by the High Court of an 
offence committed in the Mofussil. “Competent to investigate it” does not include 
competency as regards local jurisdiction, but only competency with regard to the 


offender, the nature of the offence, and punishment.— : : 
and Kushadhwaj Mandal, 1B. L. R. 15. punishment.—Reg. v. Nabadwip Goswami 


Tae High Court docs not exercise its powers of transfer in a case of forgery 
or perjury solely on the ground that the Judge who is to try the case has formed an 
opinion that the document has been forged or the perjury committed. But when 
the transfer can be made without risk of any improper interference with the course 
of justice, and withont much inconvenience to the partics and witnesses, the transfer 
would be proper, not only as a fair concession to the accused person, but as a means 
of relieving the Judge from a position which he would himself desire to avoid.— 
Arunachella Reddi and 5 others, Petitioners, 5 Mad. H. C. Rep. 212. 


A CHARGE was made against the accnsed of using criminal force under 8s. 141, 
Penal Vode. The Police Magistrate heard the evidence for the prosecution, and, with- 
out dishelieving it, decided that it did not amount to the offence charged : Held that, 
assuming that an error of law had been committed, the High Court had no power to 
issue a mandamus to commit the defendants ; it was not a case where the Magistrate 
had declined jurisdiction; he had exercised his jurisdiction and heard the case. [Held 
also that it was not a case which the High Court could transfer under s. 526 of this 
Code.—In the matter of the Empress on the prosecution of Malcolm v. Gasper and 
others, I. L. R., 2 Cal. 278. 


A CHARGE under ss. 292 and 294 of the Penal Code should be made specific in 
regard to the representations and words alleged to have been exhibited and uttered, 
and to be obscene ; and the Magistrate, in convicting, should, in his decision, state 
definitely what were the particular representations and words which he found on the 
evidence had been exhibited and uttered. Where no such specitic decision has been 
come to, the High Court, when the case has been transferred under s. 526 of this 
Code, may either try the case de novo, or dismiss it on the ground that the Magis- 
trate has come to no finding on which the conviction can be sustained.—Reg. v. 
Upendra Nath Dass aud another, I. L. Rt., 1 Cal. 356. 


S. 111 of the Police Act (XUIL. of 1856) does not give jurisdiction to the High 
Court, when a case is brought before it on certiorari, to enquire whether the Magis- 
trate has come to a correct conclusion as to the guilt or innocence of the prisoner, 
The object of that section is to limit the objections to a conviction to some sub- 
stantial meritorious ground, such as want of jurisdiction or the like, and to prevent 
a conviction from being quashed on a mere error of form or of procedure. But the 
rection does not give the [High Court any right to interfere ou the ground that the 
Magistrate has come to a wrong conclusion on the question of guilt or innocence of 
the accused person.—Rceg. v. Nathalal Petamber, 10 Bom. I. C. Rep. 102. 


Tue High Court has power to call up and revise the proceedings of a Magis- 
trate while they are in an interlocutory state of investigation, as well as to direct 
the transfer of a criminal case from one Criminal Court subordinate to it to any 
other of equal or superior jurisdiction, and it is incidental to that power that the 
Court should be able to suspend the proceedings of the Magistrate. The High 
Court has also power to interfere with the Magistrate’s proceedings without the 
record before it ; otherwise the non-existence or non-production of the record would 
really nullify the Court’s powers of revision in many cases. But, except in extreme 
cases, it must not exercise its power of interference until it has the record before 
it.—In Munshi Syad Abdul Kadir Khan (Petitioner) v. Magistrate of Purneah, 
11 B. L. R. 8. 


A, ALLEGED to have carried on business in Calcutta without having taken out a 
license under Beng. Act IV. of 1876, was summoned, at the instance of the Corpora- 
tion, by B, a servant of the Corporation, and also a Justice of the Peace. The case 
was subsequently heard by B. and it was shown that notice of the assessment under 
class ii., sched. 3, had been duly served on A, and that, though he then denied his 
Jiability to take ont any license, and stated that he carried on no business as alleged, 
he had not appealed against the assessment under s, 79. It was further shown that 
the assessment had been confirmed by the Chairman of the Corporation, but that the 
amount had not been paid. A thereupun tendered evidence to show that he was not 
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liable to take ont any license ; but B refused to hear such evidence, and, convicting 
A, sentenced hiin to pay a tine. On an application, under the above circninstances, 
to the High Court under s. 147, Act X. of 1875 (s. 526 of this Code): Held that the 
finality of the decision of the Chairman referred to in s. 79 has only reference to 
the class under which a particular person, who is admittedly bound to take out a 
license under s, 75, should be assessed, and not to the case where the liability to take 
out a license at all is denied, this being a question which can only be determined 
judicially after taking evidence by a competent Court in a proscention under s. 77, 
and that, therefore, the refusal of B to hear the evidence tendered by A on this 
point was illegal. ffeld also that the proceedings and ultimate conviction of A were 
egal, inasmuch as B, being a servant of the proscentor, ie., the Corporation, had 
such an interest as might have given hima bias in the matter, and that, conse- 
quently, he ought not to have satas Justice of the Peace cither at the granting or 
upon the hearing of the summons.—Wood v, The Corporation of the Town of Cal- 
cutta, 1. L. R., 7 Cal. 322. 


Act X., 1872, 527, The Governor-General in Council may, by notification in the 
864A. (Act power of Governor-ie. Gasette of India, duect the transfer of any 


X1., 1874, g 
11.) 


Act X., 1872 


" neral in Council to transfer particular Criminal case or appeal from oue 
criminal cases aud appeals. TYigh Court to another High Court, or from 
any Criminal Court subordmate to one High Court to any other Cri- 
minal Court of equal or superor jurisdiction subordinate to another 
High Court, whenever it appcars to him that such transfer will promote 
the ends of justice, or tend to the general convenicnce of partics or 
witnesses. 


The Cowt to which such case or appeal is transferred shall deal 
with the same as if it had becn origiually instituted iu, or presented to, 
such Court. 


528. Any District. Magistrate or Sub-divisional Magistrate may 


3 


aa. 44, last Diatrictor Sub-divisional Withdraw any case from, or recall any case 


para, 47, Magistrate may withdraw which he has made over to, any Magistrate 
Act XI. 1374 aaa subordinate to him, and may inquire ito or 
6. try such case himself, or refer it for inquiry or tual to any other such 


Magistrate competent to inquire into or try the same. 


Act X., 1872, The Local Government may authorize the District Magistrate to 


a. 48. 


Powor to authorizo Dis) Withdraw frum the Magistiates subordinate to 
trict Magistrate to with’ him cither such classes of cases as he thinks 
GPan CHASES OF Canoe: proper, or particular classes of cases, 


A Mawisrnatr cannot refer a case to a Deputy Magistrate unless he had 
reduced the examination of the complainant into writing ; nor can he himself try a 
case once transfered toa Deputy Magistrate without formally recalling the case.— 
Grish Uhunder Ghose and others, Petitioners, 16 W. R. 40; 7 B. L. R. 513. 


WHERE a case has once heen made over by a Magistrate to a Deputy Magistrate 
for trial, the Mavistrate has no jurisdiction to do anything more in the matter so 
long as the transfer to the Deputy Magistrate is in existence. The Magistrate may 
withdraw the case from the files of the Deputy Magistrate —Reg. v. Mrs. Belilios, 
12 W. B. 53 5 3B. LR. App. 151. 

Wun a case under trial is removed to another Magistrate, the whole proceed- 
ings must commence de norv. §. 350 of this Code applies only when a Magistrate, 
after hearing part of the evidence ina case, ceases to exercise jurisdiction, and is 
succeeded by another, who has, and exercises, jurisdiction in such case.—Reg. v, 
Khan Mahomed and another, 24 W. R. 53. 


Tue Magistrate of the District has authority to call up to his own Court any 
criminal case without limitation as to the stage of proceeding at which it may be 
called. If the Magistrate, having in the exercise of his anthority withdrawn any 
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case, finds that it did not come within the jurisdiction of his magistracy, he would 


not merely be competent, but bound to refuse to proceed further with the case.— 
Vilaetee Khanum v. Meher Ali, 24 W. RB. 4, 


ALTHovau the Code docs not require a Magistrate to state his reasons for 
transferring a criminal case from a Court subordinate to him to his own or to any 
other subordinate Court, the High Court set aside an order of a Magistrate trans- 
ferring a case, after the Subordinate Magistrate before whom it was had taken 
evidence for the prosecution, and had expressed an opinion unfavourable to the pro- 
secution. In so transferring the case to himself, the Mavistrate was held not to 
have exercised proper discretion ; and the Tigh Court directed the case to he 
restored to the Magistrate from whose file it had been removed.—Reg. 9. Nobo- 
coomar Banerjec, 14 W. R. 12; 5 B. LR. App. 45. 


Maatstrates of Districts should exercise the powers conferred on them by 8. 528 
of this Code only when it is absolutely necessary for the interests of justice that 
they should do so ; and when one of the partics toa case applics to have it: with- 
drawn from the Magistrate inquiring into or trying it, and referred to another Magis- 
trate. the Magistrate of the District should give the other party notice of such 
application, and an opportunity of showing cause why such application should not 
be granted. Where the accused in a criminal case applied to the Magistrate of the 
District, after the evidence of the complainant and his witnesses had been taken, to 
withdraw such case from the Subordinate Magistrate trying it, and to try it himself, 
such application not containing any sufficient reason justifying the granting of the 
same, and the Magistrate of the District, without giving the complainant notice of 
such application, or opportunity of showing cause against it, and, without stating any 
reason, withdrew such case from the Subordinate Magistrate trying it, and referred 
it to another for trial, the [igh Court set aside the order of the District: Magistrate 
and of the Magistrate to whom such case was referred for trial, and directed the 
Magistrate from whom it had been withdrawn to proceed with it.—Jn re Umrao 


Singh v. Fakir Chand, Ll. L, R., 3 All. 749. 


CHAPTER XLV, 
Or IRREGULAR PROCEEDINGS. 
Irregularitios which do 529. If any Magistrate not empowered by Act x,, 1979, 
not vitiate proceedings. law to do avy of the following things, #8. 82, 34, 


el, (9), 


namely :— Nelson, p. 54, 


(a) to issue a search-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 176 ; 

(a) to issue process, under section 186, for the apprehension of a 
person with:n the local limits of his jurisdiction who has committed an 
offence outside such limits ; 

(2) to take cognizance of an offence under section 191, clause (a) 
or clause (0) ; 

(j') to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525; or 

(i) to withdraw a case and try it himself under section 528 ; 

erroneously in good faith does that thing, his proceedings shall not 
be set aside merely on the ground of his not being so empowered, 


Irregularities which vi. 530. If any Magistrate, not being em- Act X., 1872, 
tiate proceedings. powered by law in this behalf, does any of the # 34, ex. 
following things (namely) :— (9). cl. 


(a) attaches and sells property under section 88 ; 


Act X., 1872, 
s. 70. 

Act IV., 1877, 
s. 24, 


Act X., 1872, 
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(b) issues a search-warrant for a letter in the Post-office, or a tele. 
gram in the Telegraph Department ; 

(ce) demands security to keep the peace ; 

(i) demands security for good behaviour ; 

(e) discharges a person tawfully bound to be of good behaviour ; 

(f) cancels w bond to keep the peace ; . 

(y) makes an ordet under section 133, as toa local unisance ; 

(4) prohibits under section 143 the repetition or continuance of a 
public nuisance ; . 

(i) issues an order under section 144 ; 

(j) makes an order under Chapter XIL ; 

(k) takes cognizance, under section 191, clause (c), of an offence ; 

(1) passes a sentence, under section 349, ou proceedings recorded by 
another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(x) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514; 

(p) tries an offender ; 

(q) tries an offender summarily ; or 

() decides au appeal; his proceedings shall be void. 


A Magistrate having adopted snmmary procedure in the case of an offence 
which he had no power to try summarily, the High Court set aside the proceedings as 
being void.—Khetter Mohun Chowrunghee, Petitioner, 22 W. R. 43. 


Wuers, on the facts found by a Magistrate, an offence is extablished which he 
cannot try summarily, he is not competent to convict for an offence made up of only 
some of those facts in order to give himself jurisdiction. Such proceedings are void, 
because he was not empowered by law to try the offender summarily.—Chunder 
Seekhur Sookul and others v. Dhurm Nath Tewaree, 1 Cal. Law Rep. 43 4. 


Wuerk a Magistrate has tried a case exclusively triable by a Court of Session, 
and the conviction of the acenyed person and the sentence passed upon him at such 
trial were for that reason annulled by the Court of Session, but the proceedings held 
at such trial were not annulled, it was held that such Magistrate might commit the 
accused person to the Court of Session on the evidence given before him at such trial._— 


Ewpress v. Tabi Baksh, I. L. R., 2 All. 910. 


531. No finding, sentence, or order of any Criminal Court, shall be 
Proceedings in wrong Set aside merely on the ground that the inquiry, 
place. trial, or other proceeding in the course of which 
it was arrived at or passed took place in a wrong Sessions Division, Dis- 
trict, Sub-division, or other local area, unless it appears that such error 
occasioned a failure of justice. 


532. If any Magistrate or other authority purporting to exercise 
When irregular commit. powers duly conferred, which were not so cone 


8. 3 
Act X., 1875 
395 «| meuts may be validated. = ferred, commits an accused person for trial 


before a Court of Session or High Court, the Court to which the com- 
mitment is made may, after periisal of the proceedings, accept the com- 
mitment if it considers that the accused has not been injured thereby, 
unless, during the inquiry and before the order of commitment, objec- 
tion was made on behalf either of the accused or of the prosecution to 
the urisdiction of such Magistrate or other authority, 
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_ Tf snch Conrt considers that the accused was injured, or if such 
objection was so made, it shall qnash the commitment, aud direct a 
fresh inquiry by a competent Magistrate, 


Unper s. 472, Code of Criminal Procedure, before a Sessions Judge can commit 
@ person to the Court of Session, it is necessary that the offence should have been 
committed before the Sessions Court, and that it be one within the cognizance of, and 
triable exclusively by, that Court. The offence of intentionally giving false evidence 
(x. 193, Penal Code), not being triable exclusively by the Sessions Court, is not one in 
ne the Sessions Judge can commit.—Reg v. Unnath Bundhoo Banerjee, 21 W. R. 


S. 532 contemplates the contingency of a case which has been inquired into at 
the proper place, as indicated by s 177, being committed to the proper Court of Ses- 
rion bya particular Magistrate not duly empowered by law to make such commitment, 
and not of a case, which has been inquired into in a district in which it was not com. 
mitted, being committed to the proper Court of Session, as indicated by that section, 
by a particular Magistrate duly empowered by law to make such a commitment. Con- 
sequently, where a Magistrate inquires into and commits for trial an offence which has 
not been committed in his district, and the Court of Session for that district accepts 
such commitment because the prisoner has not been prejudiced thereby, and tries him 
for such offence, the proceedings in such case are illegal wb initio——Kmpress v. Jagan 


Nath, I. L. B., 3 All. 258, 


533, If any Court before which a confession or other statement of Act x., 1872, 
Non-compliance with pro. #n accused person recorded under section 164 & 346, last 
vigions of section 164 or 364. or section 364 is tendered in evidence finds that PT 
the provisions of such section have not been fully complied with by the 
Magistrate recording the statement, it shall take evidence that such 
person duly made the statement recorded; and, notwithstanding any- 
thing contained in the Indian Evidence Act, section 91, such statement 
shall be admitted if the error lias not injured the accused as to his 
defence ou the merits, 


A conFRssion does not become irrelevant merely because the memorandum 
required by law to be attached thereto by the Magistrate taking it has not been 
written in the exact form prescribed—Empress v. Bhairon Singh and others, I. L. R., 


3 All. 338. 


534. An omission to ask any person whether he is an European Act X., 1872, 
Omission to ask question Bntish subject in a case to which the second 8 85. 
prescribed by section 454, clause of section 454 applies shall not affect the 
clause 2. validity of any proceeding. 


535. No finding or sentence pronounced or passed shall be deemed Act X., 1872, 
Effect of omission to pre. invalid merely on the ground that no charge oS Expln. 
pare charge. was framed, unless in the opinion of the Court ™ 
of appeal or revision, a failure of justice has been occasioned thereby. 

If the Court of appeal or revision thinks that a failure of Justice aot x., 1979, 
has been occasioned by an omission to frame a charge, it shall order ss, 216, Ex. 
that a charge shall be framed, and that the trial be re-commenced from pln. IL. 
the point immediately after the framing of the charge, 


Waerk a Magistrate did not draw up a charge, but gave the accused clearly to 
understand the nature of the charge against him, it was held that the irregularity did 
not occasion a failure of justice—Bhugwan and others v. Doyal Gope, 10 W. R. 7. 


A Maatsreare tried and acquitted a person accused of an offence without pre- 
paring in writing a charge against him. Such omission did not occasion any failure 
of justice, It was therefore held that such omission did not invalidate the order of 
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acquittal of such person and render such order equivalent to an order of discharge, 
and such order was a bar to the revival of the prosecution of such person for the 
same offence.—Empress v. Gurdu and another, I. L. R., 3 All. 129. 


Act X., 1872, 536. If an offence triable with the aid of assessors is tried by 


rane a Trial by jury of offence jury, the trial shall not, on that ground only, 
"triable with assessors, be invalid, 


If an offence triable by a jury is tried with the aid of assessors, the 

Trial with assessors of trial shall not, on that ground only, be invalid, 

offence triable by jury. unless the objection is taken before the Court 
records its finding, 


Tur trial by a jury of an offence triable with assessors is not invalid on that 
ground, but an accused who would have been entitled to an appeal on the facts, if the 
case had been tried with assessors, ih not debarred from that right merely by the faet 
that the trial by jury is not invalid——Emopress v, Mohim Chundra Rai and another, 
I. L. R., 3 Cal. 765. 


In a trial by a jury before a Court of Session upon charges, some of which were 
triable by a jiry, and some with the aid of assessors, the jury, by a majority of four 
to one, returned a verdict of “not guilty” on all the charges. edd that it was not 
competent to the Judge who disagreed with the verdict to treat the trial, so far as it 
dealt, with the latter charges, as a trial with the aid of assessors, and, concurring with 
the minority, to convict and sentence the accused persons. It was the duty of the 
Judge, in such acase, to have accepted the verdict as one of aequittal, and then to 
have passed orders in accordance with s. 307 of this Code—Bhothnath Dey and 
others, Appellants, 4 Cal. Law Rep. 405. 


Act X., 1872, 537, Subject to the provisions hereinbefore contained, no finding, 
BeOS 4, 3 sentence, or order passed by a Court of compe- 
3,283, paras. Finding or sentence when oe ed 
1 and 2, 300, roversible by reason of error teut jurisdiction, shall be reversed or altered 


464, paras. 6 or omission in charge or under Chapter XX VIL. or on appeal or revision 


ia other proceedings. on account— 
4) of any crror, omission, or irregularity in the complaint, summons, 


11 & 12 Vic., warrant, charge, judgment, or other proceedings before or during trial, 


c. 43, 8.9. or in any inquiry or other proceeding under this Code, or 


att ae of the want of any sanction required by section 195, or 


Act IV., 1877, of the omission to revise any list of jurors or assessors 1n accord- 
es. 31, 178. ance with section 324, or 
of any misdirection in any charge to a jury; unless such error, 
omission, irregularity, want, or misdirection has occasioned a failure 
of justice. 


MisrecerTion of evidence isa defect or irregularity within the meaning of 
8. 037.—Reg. v. Beharee Dosadh and others, 7 W. BR. 7. 


Tuk High Court quashed a sentence which was passed upon a prisoner because 
he had not been ayked if he had any witnesses to call, although he was tried at the 
same time with uthers who had been so asked.—Bhugwan and others v, Doyal Gope, 
10 W. R. 7. 


Wuen the aceused has not his witnesses in attendance, and docs not apply to 
the Magistrate to summon them, the omission of the Magistrate to require him to 
produce his witnesses docs not prejudice the accused, or amount to an error or defect 
calling for interference within this section—11 W, BR. C. R. 15. 


CriMINAL proceedings are bad unless they are conducted in the manner pre- 
acribed by Jaw ; and if they are substantially bad in themselves, the defect will 
not be cured by any waiver or consent of the accused.—Reg. v. Bhola Nath Sein, 
25 W. 2.57; IL. B., 2 Cal. 23. See also 1. L, R., 6 Cal. 83, 96. 
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Wuere, without asking the opinion of the asacssors, a Court of Session acquitted 
an accused person after his defence had been heard, it was held that such omission, 
although a serious irregularity, was not such an error or defect in the procecdings as 
was a ground of revisional interference.—Jn re Narayan Das, 1. L. R., 1 All. 610. 


Wuetre a Magistrate convicted under certain repealed sections of a law, the 
High Court refused to set aside the conviction, as the conviction and sentence might 
have been passed under seetioas of the Penal Code, and no substantial injury had 


ee to the accused.—Rughoonath Dass » Chuckerdhun Raut and others, 15 


Wuen the evidence of the witnesses given ona previous trial was read over 
and used in a subsequent trial at the express request of the prisoners, instead of the 
witnesses being examined de novo, the Wieh Court declined to interfere, as the 
irregularity of the procedure was one by whieh the prisoncis were not prejudiced.— 
Purmessur Singh and others ». Soroop Audhikaree, 13 W. 1. 40. 

Tuk High Court is precluded under this section from altering or reversing the 
sentence passed by the Sessions Court on account of error of procedme when the 
prisoner was not substantially prejudiced by such error, and has not been sentenced 
to a more severe: punishment thin is awardable for the offence of which he ought 
properly to have been convicted.—Govt. rv. Kalika Misser, High Court, N. W. P., 
July 23, 1866. 


Tr 1s irregular to allow a witness to be examined on behalf of the prosecution 
after the prisoner has made his defenee, when the witness is not a witness to contra 
dict any new case setup by the prisoner, Where, however, the prisoner hid full 
notice of the evidence which was to be given by such witness, and made his defence 
in allusion to the evidence of the witness, the [Tiel Court refused to set aside the 
conviction.—Ree. v. Sham Kishore Haldar, 13 W. BR. 36. 


AN ACCU #D person whose signature to a statement made by him to the com- 
mitting Magistrate is not taken as provided in s. 364 is not prejudiced thereby 
within the meaning of that section, unless he is unfairly affected as to his defence 
on the merits. Where a prisoncr in the Court of Session was represented by a 
pleader who had opportunity to object to the admuassibility of his statement, and 


did not, the High Court held that he was not prejudiced.—Reg. », Deva Dayal, 11 
Bom. H. C, Rep. 237. 


Wirre a Magistrate trying an offence rejected an application by the acensed 
person that a certain person might be examined on his behalf either in Court or by 
commission, without recording his rcasons for refusing to summon such person, as 
required by s. 257, it was held that the conviction of the accused person must be 
set aside, and the case be re-opened by such Magistrate, and the application by the 
accused for the examination of such person be disposed of according to law.—ZJn re 
Satnarain Singh and another, 1. L. R, 3 All. 392. 


A Sessions Court has no power to direct the commitment of a person discharged 
by a Deputy Magistrate, without first giving such person an opportunity of showing 
cause against such connnitment. But the Court has power to direct the subordinate 
Court to inquire into any offences for whieh it considers a commitment should be 
ordered. When, however, a trial ander such a commitment made by order of a Ses- 
sions Judge has been duly held, and no actual failure of justice bas been caused by 
the error of the Sessions Judge, s. 537 would be a bar to the reversal of hia judg- 
ment.— impress v, Khainir, f. L. R., 7 Cal. 662. 


Uron the single charge of wrongful confinement preferred under s. 342 of 
the Penal Code before a Joint Magistrate, the prisoners raised a defence justifying 
the confinement on the ground that the persons confined had been caught by them 
under circumstances which led to the belief that they had committed house-bre: k- 
ing by night with intent to commit theft. Enquiry having been made, the Maz s- 
trate committed the prisoners, not only for wrongful confinement, but, disbelievi rg 
the defence, for fabricating false evidence and for bringing a false charge. Tus 
prisoners were tried by the Sessions Judge, and found guilty on all three charges 
at one and the same time. /Ic/d7 that the conviction on the last two charges was 
iegal. as by adding the additional charges the Mavistrate had_ really prejudged 
the defence to the first charge. Where the Court, withont havin: first heard the 


Cr, Pr. 30, 


Act IV., 1877, 
s. 185, para. 


Act X., 1875, 


s, 149. 


Act X., 1872, 
sa, 192, 351, 
Act X., 1875, 
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evidence for the prosecution, examines the witnesses for the defence, he cominits 
an irregularity ; but if the bead are not materially prejudiced thereby, tho 
conviction will not be set aside —Jn re Turebullah and others, 4 Cal. Law Rep. 338. 


538. No distress made under this Code shall be deemed unlawful, 

Distress not illegal, nor Bor shall any person making the same be 

a trespasser, for deemed a trespasser, on account of any defect 

defect or want of form in or want, of firm in the summons, conviction, 

proceedinge: writ of distress, or other proceedings relating 
thereto, 


CHAPTER XLVI, 
MISCELLANEOUS, 
539, Affidavits and affirmations to be used before any High Court 


Courtsand persons befor OF any officer of such Court may be sworn and 
whom affidavits may be affirmed before such Court or the Clerk of the 
Swot Crown, or any Commissioner or other person 
appointed by such Court for that purpose, or any Judge, or any Com- 
missioner for taking affidavits In any Court of Record in British India, 
or any Commissioner to administer oaths in Chancery in England or 


Ireland, or any Magistrate authorized to take affidavits or affirmations 
in Scotland. 


540. Any Court may, at any stage of any inquiry, trial, or other 
Power to summon ma. Proceeding under this Code, summon any person 


a. 80, terial witne-s, or examine ag a witncss, or examine any person in attend- 
Ach lV.;.1877,/ Pere prceons: ance, though not suiamoned as a witness, oF 


88. 85, 184. recall and re-examine any person already examined ; and the Court shall 


Act X., 1872, 


s, 88. 


Act IV., 1877, 


summon and examine, or recall and re-examine, any such person, if his 
evidence appears to it essential to the just decision of the case. 

Ii ts entirely within the discretion of a Magistrate conducting a trial in a 
warrant ease to adinit evidence on behalf of either side at any stage of the trial ; 
but the Magistrate, in exercising the discretion conferred ou fina onght to have 
good reasoa for allowing witnesses on the part of the prosecution to be interposed 
in the nndst of the case of the accused.—Reg. vo. Kassy Singh, and Reg. v. Hulkoree 
Singh and another, 2] W. R. 61. 

THeRe isno law or principle to prevent a Magistrate from examining as a 
witness for the proseention a person who has been suspected and arrested for the 
offence under trial, but who has been discharged for want of evidence.—Reg. v. 
Behari Lall Bose, 7 W.R. 44. So also a person apprehended by the police and 
brought befere the Magistrate together with the accused is a competent witness, 
provided that, at the time he was examined, he was not charged with the accused 
and upon his trial—Rey. vy. Narayan Sundar, & Bom. Tl. CG. Rep. 1, Crown Cases, 


541. Unless when otherwise provided by any law for the time 
Power to appoiut placeof being in force, the Local Government may 
imprisonment. direct.in what place any person liable to be 
Imprisoned or committed to custody under this Code shall be confined, 


542. Notwithstanding anything contained in the Prisoners’ Testi- 
Power of Presidency Ma. mony Act, 1869, any Presidency Magistiate 
gistrate to order prisouer in desirous of examining as a Witness or an accused 
P for person, in any case pending before him, any 

person confined in avy jail within the local 


MISCELLANEOUS. 275 


limits of his jurisdiction, may issuc an order to the officer in charge of 
the said jail, requiring him to bring such prisoner in proper custody, at 
a time to be therein named, to the Magistrate for examination, 


The officer 30 in charge, ou receipt of such order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner 
during his absence from the jail for the purpose aforesaid, 


543, When the services of an interpreter are required by any Act x87 
Interpreter to be bound Criminal Court for the interpretation of any 5. 422. 

to interpret truthfully. evidence or statement, he shall be bound to 4° X. 1875, 
state the true interpretation of such evidence or statement, a0: 


544, Subject to any rules made by the Local Government with the Act X., 1872, 
Expenses of complainants previous sanction of the Governor-General in | 421. 

and witnesses. Council, any Criminal Court may order payment, “, ae 187%, 

on the part of Government, of the reasonable expenses of any com- Act 1V., 1877, 
plainant or witness attending for the purposes of any inquiry, trial, or  # 246. 


other proceeding before such Court under this Code. 


545. Wheuever, under any law in force for the time being, a Criminal Act X.,f1872, 
Power of Court to pay Court imposes a fine, or coufirms, in appeal, pat 
expenses or compensation revision, or otherwise, a sentence of fine, or a Act X., 1875. 
ont of fine. sentence of which fine forms a part, the Court — «. 106. 
may, when passing judgment, order the whole or any part of the fine si a 1877 
recovered to be applied— iia 

(a) in defraying expenses properly incurred in the prosecution ; 

(6) in compensation for the injury caused by the offence committed, 
where substantial compensation is, in the opinion of the Court, recover- 
able by civil suit. 


If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal. 


Were an accused has been called upon to enter in his defence, an award of 
compensation is illegal.—Mad. II. C. Pro., Nov. 22, 1879. 


AN ORDER awarding compensation to the innocent purchaser of property found 
to have been stolen is not authorized by law.—Mad. IL. C. Pro., Dec. 3, 1872 ; 
Weir, p. 6. 

COMPENSATION cannot be awarded to any one excepting the person who has 
directly suffered by the offence. It cannot be given to the heirs of a person who 
has been killed.—Rcference of proceedings in tho case of Roop Lall Singh, 10 
W. B. 39. 

THERE must be proof of some loss to the complainant.—Reg. ». Kartik Chun- 
der Holder, 5 R. C.C. Cr. 58. And the loss or special damage to the complainant 
must have been directly caused by, or have been the direct result of, the offence.— 
Reg. v. Samsen Babaji, 3 Bom, IL. C. Rep., Cr. Ca., 43. 


A Joint Magistrate was held not competent to direct that a portion of a fine 
inflicted under 8. 434 of the Penal Code be paid to an amin for the purpose of pay- 
ing the expense of his deputation to restore the land-marks which had been de- 
stroyed by the opposite party—Reg. v. Moorut Lall and others, 6 W. R, 93. 


WHEN loss is occasioned to a person whose property has been stolen, it is not 
illegal for the trying Magistrate to award a portion of the fine inflicted on the 


Act X., 1872, 
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accused as amends to the owner of such property, althongh the stolen property is 


recovered and restored to the owner.—Reg. v, Yessapps bin Ningappa, 5 Bom. 
H. C. Rep., Cr. Ca, 41. 


Tux Sessions Judge should record under what section, or on what grounds, 
he orders a portion of the fines inflicted on prisoners convicted of dacoity to be 
made over to the complainant. Ile should also record the spccitic sums to be paid 
to each complainant, if there are more complainants than one.—Reg. v. Bissonath 
Mundie and others, 2 W. R. 58. 


THE proper course of procedure under this section is to impose a fine, and out 
of the fine realized to direct payment to the complainant of such amount as the 
Court thinks fit, having regard to the provisions of the section. It is illegal to 
order the payment of compcnsation in addition to fine—Mohesh Mundul v. Bhola- 
nath Mundul, 3 Cal. Law Rep. 404, 


AN AWARD of compensation should be a part of the sentence and order made 
upon a conviction for an offence of the nature specified therein, and should be 
found upon a statement of Joss, damage, or expenses, as the case may be, ascer- 
tained at the trial. Sueh an award should always be made in the presence of the 
accused.—Rey. o. Gour Churn Dass and others, 11 W. B. 53. 


Wurre two persons were charged with theft, and it appeared that the second 
had innocently bought stolon property from the first, and was therefore discharged, 
the loss sustained by him was nota Joss within the meaning of this section so as 
to permit a portion of the fine to be handed over to him as compensation —Rulings 
of the Mad. I. C., Jan. 16, 1869; 4 Mad. TL. C. Rep. 28, App. 

Wuene the accused were convicted of the theft of some bullocks and fined, 
and the Magistrate under this section directed that the fines, if collected, should 
be paid to the other witnesses as compensation for having to return to the com- 
plainant the bullocks which he had purchased, it was held that the order was bad, 
the sale to the other witness not boing the oucnee complained of within the mean- 
ing of this section —7 Mad, I. C. Rulings, Dec. 3, 1872, 13. 


546. At the time of awarding con pensation in any subsequent 


8, 308, last Payments to betakeninto civil suit relating to the same matter, the Court 


para. 


Act X., 1875 


account in subsequent suit, shall take into account any sum paid or reco- 


s. 106, last Vered as compensation under scction 545. 


para, 


Act X., 1872, 
ss, 201, 276. 
Act X[., 1874, 


B. 20, 

Act \., 1875, 
a, 13. 

Aut 1V., 1877, 
gs. 170. 


Tae “ taking into account,” referred to in this section, means that any sum 
awarded as compensation by the Magistrate is to be taken into consideration at the 
time of awarding damages in any subsequent civil suit, not that is ix to be deducted 
from any sum that may be given as damages in such suit.—Love v. Ainsworth, 22 


W. R, 336, Civil. 


547, Any moncy (other than a fine) payable by virtue of any order 


Moneys ordered to bo made under this Code shall be recoverable as 
paid recoverable as fines. jf jt were a fine. 


548, If any person affected by a judgment or order passed by a 

Copies of proceedings, —- Uriminal Court desires to have a copy of the 

Judge’s charge to the jury, or of any order or 

deposition or other part of the record, he shall, on applying for such 

copy, be furnished therewith; Provided that he pay for the same, unless 
the Court, for some special reason, thinks fit to furnish it free of cost. 


Tue High Court will not order a copy of the Judge’s notes of the evidence and 
proceedings upon conviction in a criminal case to be furnished to the prisoner on the 
ground of alleged probable hardship. A fair primd-facie case as to the irregularity 
of those proceedings, or the illegality or impropriety of the sentence or order, must 
appear, before the Court will call® for, or direct a return of, the record of the pro- 
ceedings.—Reg. v. Subbayya Gaundan, 1 Mad. H. C. Rep. 138. 
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549. The Governor-General in Council may make rules, consistent Ben. Bog. XX, 


Delivery to military au: with this Code and the Army Act, 1881, or any 
thorities of persons lisbleto similar law for the time being in force, as to 
be tried by Court-martial, — the cases in which persons subject to military 
law shall be tried hy a Court to which this Code applies or by Court- 
artial; and when any person is brought betore a Magistrate and 
charged with an offence for which he is liable, under the Army Act, 
1881, section 41, to be tried by a Court-maitial, such Magistrate shall 
have regard to such rules, and shall, in proper cases, deliver him, 
together with a statement of the offence of which he 1s accused, to the 
commanding officer of the regiment, corps, or detachment to which he 
belongs, or to the commanding officer of the nearest military station, lor 
the purpose of being tried by Court-martial, 

Every Magistrate shall, on receiving a written application for that 

Apprelinsion of such purpose by the commanding officer of any body 
persons, of tioops stationed or employed at any such 


place, use his utmost endeavours to apprehend and secure any persun 
accused of such offence, 


§50. Police-officers superior in rank to an officer in charge of a 
Powers of superior offi- police-station may exercise the same powers, 
cers of police. thionghout the local area to which they are ap- 
pointed, as may be exercised by such officer within the limits of his sta- 
tion, 


551. Upon complaint. made to Presidency Magistrate or District 
Power to compel restora. Magistrate on oath of the abduction or unlaw- 
tion of abducted females. = ful detention of a woman, or of a female child 
under the age of fourteen years, for any unlawful purpose, he may make 
an order for the immediate restoration of such woman to her liberty, or 
of such female child to her husband, parent, guardian, or other person 
having the lawful charge of such child, aud may compel compliance with 
such vidcy, using such force as may be necessary, 


1825, 


Act X., 1872, 
s. 137, 


Act IV., 1877, 
8.17. 


552, Whenever avy person causes a police-officer to arrest another Act IV., 1877, 


Compensation to person person in a Presidency-town, if it appears to 
groundlessly given in charge the Magistrate by whom the case is heard that 
in Presidency-'own, there was uv sulticient ground for causing such 
arrest, the Magistrate may award such compensation, not excceding 
fifty rupees, to be paid by the person so causing the arrest to the person 
so arrested for his loss of time aud expenses in the matter, as the Ma- 
gistrate thinks fit. 


In such cases, if more persons than one are arrested or complained 
against, the Magistrate may, in hke manner, award to each of them 
such compensation, nut exceeding fifty rupees, as such Magistrate thinks 
fit. 

All compensation awarded under this section may be recovered as 
if it were a fine, and, if it cannot be so recovered, the person by whom 
it is payable shall be sentenced to simple imprisonment for such term, 
not exceeding thirty days, as the Magistiate directs, unless such sui is 
sooner paid. 


gs. 242, omit- 
ting provi- 
sion as to 
complaints, 
which is 
made else- 
whore, 


Act X., 1872, 
aa, 292, 293 


Aot X., 1872, 
ps. 442, 493, 
para. 1, 509, 
para. 2. 

Act IV., 1877, 
8. 97 


New, 
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558, With the previous sanction of the Governor-General in Coun- 
Power of chartered High Cil, the High Court at Fort William, and, with 
Courts to make rales for the previous sanction of the Local Government, 
inspection of records ofsub- any other High Oourt established by Royal 
crdmate Courts: Charter, may, from time to time, make rules for 
the inspection of the records of subordinate Courts. 


Power of other High Every High Court not established by Royal 
Courts to make rules for Charter may, from time to time, and with the 
other purposes. previous sanction of the Local Government, 


(a) make rules for keeping all books, entries, and accounts to be 
kept in all Criminal Courts subordinate to it, and for the preparation 
and transmission of any returns or statements to be prepared and sub- 
mitted by such Courts; 

(b) frame forms for every proceeding in the said Courts for which 
it thinks that a form should be provided ; 

(c) make rules for 1egulating its own practice and proceedings, and 
the practice and proceedings of all Criminal Courts subordinate to it; 
aud 

(d) make rules for regulating the execution of warrants issued 
under this Code for the levy of fines: 

Provided that the rules and forms made and framed under this sec- 
tion shall not be inconsistent with this Code or any other law in force 
for the time being. 


All 1ules made under this section shall be published in the local 
oficial Gazette. 


554. Subject to the power conferred by sectidn 553, and by the 
twenty-fourth and twenty-fifth of Victoria, 
chapter 104, section 15, the forms set forth in 
the fifth schedule, with such variation as the circumstances of each case 
require, shall be used for the respective purposes therein mentioned. 


Forms. 


555. No Judge or Magistrate shall, except with the permission of 
Casein which Judge or the Court to which an appeal lies from his Cowt, 
Magistrate is personally in- try or cominit for trial any case to or Iu which 
terested. he is a party, or personally interested, and no 
Judge or Magistrate shall hear an appeal from any judgment or order 
passed or made by himself, 


Explanation—A Judge or Magistrate shall not be deemed to be 
a party, or personally interested, within the meaning of this section, to 
or in any case, merely because he is a Municipal Commissioner, 


A Sxsstons Judge who makes a complaint before a Magistrate is not incompetent 
afterwards to try it without the aid of a jury, if he has no personal or pecuniary 
interest in the subject of the charge—Reg. v. Mookta Singh, 13 W. R. 60; 4 
B. L. R. 15, 


A Maarerrats, who has been authorized by the Collector of a district, under s. 43 
of the Stamp Act, to prosecute offenders against the stamp-laws, is not competent also 
to try persons whom he prosecutes. The Collector should appoint some person other 
than a Magistrate to conduct the prosecutious.—Empress v. Gangadhur Bunjo, I. L. 
R., 3 Cal. 622. 


MISCELLANEOUS, 279 


Wreer a Magistrate took an active part in the prosecution of the prisoners, and 
recorded the evidence of the material witnesses preliminary to deciding whether the 
case should go to trial or not, and by whom it should be tried, it was held that he was 
not a proper Court to hear the appeal from the conviction come to in the case.—Het 
Lall Roy, Petitioner, 22 W. R. 75. 


ALL prosecutors whose charges are dismissed by the Presidency Magistrate are 
affected by the order of discharge, and are therefore entitled to obtain copies of the 
order made by, and of the depositions taken before, the Magistrate—In the matter 
of the Empress on the prosecution of the Bank of Bengal (Petitioner) v. Dinonath 
Roy (Opposite Party), I. L. R., 8 Cal. 166. 


Tx proceedings of a Magistrate who tries prisoners charged with having com- 
mitted offences under ss. 93 and 95 of the Registiation Act of 1866 are not illegal 
and without jurisdiction or otherwise bad, merely because the prosecution was (with 
the sanction of the Registrar to whom he was subordinate) instituted against the 
accused by the same Magistrate in his official capacity of Sub-Registrar—Govern- 
ment of Bengal v. Heera Lall Dass and others, 17 W. R. 39; 8 B. L. R. 422 (¥. B.). 


CrImtNaL proceedings are bad unless they are conducted in the manner prescribed 
by law; and if they are substantially bad in themselves, the defect will not be cured 
by any waiver or consent of the accused. No man should sit as a Judge in a case in 
which he has a substantial interest. A Magistrate should not give evidence in a case 
in which he is acting judicially, if he can possibly avoid doing so.—Reg. ». Bhola 
Nath Sein, 25 W. R. 57. The facts of this case, taken from the Indian Law Reports, 
are set out in full in the last para. of this page. 


In a case in which a Deputy Magistrate took an active part in the capture of 
arties charged with having been members of an unlawful assembly—parties whom he 
imaelé tiied on that charge it was held that he was bound to state to the accused, 
so far as he could, what were the facts he hitnself observed, and to which he himself 
could bear testimony : and the prisoner in such situation had a right, if he thought it 
desirable, to cross-examine the Judge, whose evidence should be recorded, and form 
part of the record in the case. The proper course, however, for the Deputy Magis- 
trate to have taken in this case would have been to decline to try the case, and to ask 
that it should be undeitaken by scme other Judge.—Hurro Chunder Paul and others, 
Petitioners, 20 W. R. 76. 


A, ALLEGED to have carried on business in Calentta without having taken ont a 
license under Bengal Act TV. of 1876, was summoned. at the instance of the Corpora- 
tion, by B, a servant of the Corporation, and also a Justice of the Peace. The ease 
was subsequently heard by B, aiid it was shown that notice of the assessment under 
class ii., sched. 3, had been duly served on A, and that, though he then denied his 
liability to take out any license, and stated that he carried on no business as alleged, 
he had not appealed against the assessment under s. 79. It was further shown that 
the assessment had been confirmed by the Chairman of the Corporation, but that the 
amount had not been paid. A therenpon tendered evidence to show that he was not 
hable to take out any license; but B refused to hear such evidence, and, convicting 
A, sentenced him to pay a fine. On an application, under the above circumstances, 
to the High Court under s. 147, Act X. of 1875 (s. 526 of this Code): J/eld that the 
finality of the decision of the Chairman referred to ins. 79 has only reference to 
the class under which ao particular person, who is admittedly bound to take out a 
license under s. 75, should be assessed, and not to the case where the liability to take 
out a license at all is denied, this being a question which can only be determined 
judicially after taking evidence by a competent Court ina prosecution under 8. 77, 
and that, therefore, the refusal of B to hear the evidence tendered by A on this point 
was illigal. J/eld also that the proceedings and ultimate conviction of A were illegal, 
inasmuch as B, being a servant of the prosecutor, 7.e., the Corporation, had such an 
interest as might have given hima bias in the matter, and that, consequently, he 
ought not to have sat as Justice of the Peace either at the granting or upon the 
hearing of the summons.—Wood v. The Corporation of the Town of Calcutta, 
I. L. R., 7 Cal. 322. 


Tue jailor of a district jail being accused by one of the jail-clerks of falsifying 
his accounts, and defrauding the Government, the matter was enquired into by the 
District Magistrate, and the jailor was, by the Magistrate's order, placed on trial 


Act X., 1872, 
8. 337. 


Act X., 1872, 
sa. 3, 539. 


Act X ; 1875, 


s, 153. 


Act IV., 1877, 


as, 5, 237, 
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before a Bench of Magistrates consisting of the District Magistrate, himself, L (the 
officiating Superintendent of the Jail), and three Honorary Magistrates. The prisoner 
and his pleaders were alleged to have stated before the commencement of the trial, on 
being questioned, that they had no objection to the composition of the Bench; but, 
after the charges had been framed, the prisoner's Counsel objected to the Bench as 
formed. The District Magistrate directed the Government Pleader to prosecute, and 
both the District Magistrate and L gave evidence for the prosecution. After the case 
for the prosecution was closed, two formal charges were drawn up, viz., (1) that the 
prisoner Vad debited Government with the price of more oil-seed than he actually pur- 
chased, and (2) that he had received payment for certain oil at a higher rate than he 
credited to Government. The moneys, the receipt of which was the subject of the first 
charge, were obtained by the prisoner on the strength of certain vouchers which he 
had induced L to sign as correct, and L had sanctioned the rates credited to Govern- 
ment. Upon the prisoner's giving the names of the witnesses he intended to call in 
his defence, L was deputed by his brother Magistrate to examine some of them, who 
were connected with the jail, in order “to guard against deviation,” and the deposi- 
tions so taken were placed on the record, “ to be used by either party, though not them- 
selves as evidence.” The prisoner was convicted. Ona motion to quash the convie- 
tion it was held that L had a distinct and substantial interest which disqualified him 
from acting as Judge It was further held that, although a Magistrate is not dis- 
qualified from dealing with a case judicially merely because in his character of Magis- 
trate it may have been his duty to initiate the proceedings, yet a Magistrate onght 
not to act judicially ina case where there is no necessity for his Going so, and where 
he himself discovered the offence and initiated the prosecution, and where he is one 
of the principal witnesses for the prosecution. It was also held that the recording of 
the statements of the prisonet’s witnesses was irregular, Criminal proceedings are 
bad unless they are conducted in the manner prescribed by law, and if they are sub- 
stantially bad, the defect will not be cured by any waiver or consent of the prisoner — 
Reg. ». Bholanath Sein, I. L. R., 2 Cal. 23. 


556. The Local Government may determine what, for the purposes 
Powor to decide language Of this Code, shall be deemed to be the lan- 
of Courts, guage of each Court within the territories admi- 
nistered by such Government, other thau the High Courts established 
by Royal Charter. 


Bowereor GousmonGane 557. All powers conferred by this Code on 
ral in Council and Local Go- the Governor-General in Council or on the 
vorninent exercisable from Local Government may be exercised, from time 
time to time. . : : 

to time, as occasion requires, 


558. The provisions of this Code shall apply, so far as may be, to 
all cases pending in any Criminal Court when 


Ponding cases. this Code comes into force, 


A Monicipal. CoMMISsIONER, acting as a Magistrate, may inquire into a charge 
of the breach of a bye-law, and may punish the accused party by inflicting a fine ; 
but the procedure to be followed is that of the Code of Criminal Procedure, which 
does not contemplate a proceeding against an absent party ec-parte.—Tariney Churn 
Bose v. Municipal Commissivners and Joint Magistrate of Seraimpur, 24 W. R. 25. 


CODE OF CRIMINAL 


SCHEDULE I. 
ENACTMENTS REPEALED. 
(a.)—Statute. 


ay 


—:_C}}}]}]S]S]]S]E|]]]]—— ee 





Ycar, reign, and chapter. 


Title. 


Extent of repeal, 





13 Geo. IIL, chapter 63 | An Act for establishing certain | Section 38. 





regulations for the better 
management of the affairs of 
the East India Company, as 
well in India as in Europe. 





(b.)—Acts of the Governor-General in Council, 


Number and year. | Subject. 


XXIII. of 1840 


XLV. of 1860 


V. of 1861 


XVIII. of 1862 


VI. of 1864 
II. of 1869 


XXII. of 1870 


IV. of 1872 


X. of 1872 


XI. of 1874 


XV. of 1874 





. | Execution of process au 
wo. | Penal Code ove oss 


.. | Police Act des See 


Criminal Procedure, Supreme 
Courts. 


oo. | Whipping sae ‘ies 
. | Justices of the Peace 
««- | Application to European British 
subjects of Acts conferring 


summary jurisdiction. 


.| Panjab Laws... 


es (Lhe Code of Criminal Procedure. 


... (Amending the Code of Criminal 
Procedure. 
.». | Laws Local Extent Fe 


—— ——<———- 





EEE Araneae 





| Extent of repeal. 


So much as has not been 
repeuled. : 


The illustrations to section 


214 


Section 6 and the last nino 
words of section 24, 

Section 35, down to and in- 
cluding the words “ Pro- 
vided that.” 


So much as has not been 
repealed, 


Section 7. 
a 


.| So much as has not been 


repealed. 


So much as has not been 
repealed. 


. | So far as it relates to Ben- 


gal Regulation XX. of 
1825. 


So much as has not been 
repealed. 


The whole. 
So far as it relates to Bem 


gal Regulation XX. of 
1825. 
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ii CODE OF CRIMINAL PROCEDURE, 
SCHEDULE I.—(continued). 


ENACTMENTS REPEALED—(continued). 


(b.)—Acts of the Governor-General in Council—(continued), 


ee 


Number and year. | Subject. | Extent of repeal. 


X. of 1875 | High Courts’ Criminal Proce- | The whole Act, except sec- 














dure. tion 144 and so much of 
section 146 as relates to 
informations. 


XX. of 1875 ... | Central Provinces Laws »-. | So far as it relates to Ben- 


gal Regulation XX. of 
1825. 


XVIII. of 1876 —... | Oudh Laws sie ass 
IV. of 1877 __... | Presidency Magistrates ace 


Ditto. 


The whole Act, except sec- 
tion 57. 


XXI. of 1879 ... | extradition ive aa 
X. of 1881 ... | Coroners hee see 


Chapter ITI. 


Sections 8 and 9 





(c.)\—Regulations, 


ee ee e- 








Number and year. Subject. Extent of repeal. 





Bengal Regulation XX. | Jurisdiction of Courts Martial. | So much as has not been 
of 1825. repealed. 


IIT. of 1872 ... | Santh4l Parganas Settlement... | So far as it relates to Act 
$ X. of 1872. 


IX. of 1874 ... | Arakan Hills District Laws ... | So far as it relates to Acts 
IT. of 1869, X. of 1872, 
and XI. of 1874. 


IJI. of 1877 ~—... | Ajmer Laws. »+. | So far as it relates to Bengal 
Regulation XX. of 1825, 


(d.)\—Act of the Governor of Fort St. George in Council. 


ee ee — on 





— 





a 


Number and year. Subject. Extent of repeal. 





VIII. ef 1867 «| Police sue ee. | Section 9. 
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lxxx CODE OF CRIMINAL PROCEDURE. 


SCHEDULE III. 


ORDINARY Powers oF PRovINcIAL MAGISTRATES. 
I—Ordinary Powers of a Magistrate of the Third Class. 


(1) Power to arrest, or direct the arrest in his presence of, an offender, section 65. 
(2) Power to endorse a warrant, or to order the removal of an accused person, 
arrested under a warrant, sections 83, 84, and 86. 
(3) Power to issue proclamations in cases judicially before him, section 87. 
(4) Power to attach and sell property in cases judicially before him, section 88. 
(5) Power to restore attached property, section 89. 
(6) Power to issue search-warrant, section 96. 
(7) Power to endorse a search-warrant and order delivery of thing found, 
section 99. 
(8) Power to record statements or confessions during a police-investigation, 
section 164. 
(9) Power to authorize detention of a person during a police-investigation, 
section 167. 
(10) Power to detain an offender found in Court. section 351. 
(11) Power to sell perishable property of a suspected character, section 525. 


II.—Ordinary Powers of a Magistrate of the Second Class, 


(1) The ordinary powers of a Magistrate of the third class. 
(2) Power to order the police to investigate an offence in cases in which the 
Magistrate has jurisdiction to try or commit for trial, section 155. 


ITI —Ordinary Powers of a Magistrate of the First Class, 


(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue scarch-warrant otherwise than in course of an inguiry, 
section 98. 

(3) Power to issue scarch-warrant for discovery of persons wrongfully confined, 
section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to make orders, &c., in possession cases, sections 145, 146, and 147. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 489. 


IV.—Ordinary Powers of a Sub-divisional Magistrate, 


(1) The ordinary powers of a Magistrate of the first class. 
(2) Power to direct warrants to landholders, section 78. 
(3) Power to make orders as to local nuisances, section 133. 
(4) Power to make orders prohibiting repetitions of nuisances, section 143. 
(5) Power to make orders under section 144. 
(6) Power to hold inquests, section 174. 
(7) Power to issue process for person within local jurisdiction who has com- 
mitted an offence outside the local jurisdiction, section 186. 
(8) Power to entertain complaints, section 191. 
(9) Power to reccive police-reports, section 191. 
(10) Power to entertain cases without complaint, section 191. 
(11) Power to transfer cases to a Subordinate Magistrate, section 192. 
(12) Power to pass sentence on proceedings recorded by a Subordinate Magis- 
trate, section 349. 
(13) Power to ey property alleged or suspected to have been stolen, &c., sec- 
tion 524. 
(14) Power to withdraw cases other than appeals, and to try or refer them for 
trial, section 528. 
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V.-—Ordinary Powers of a District Magistrate. 


(1) The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of 
the first class. 

(2) Power to issue search-warrants for documents in custody of Postal or Tele- 
graph authorities, section 96. 

(3) Power to discharge persons bound to keep the peace or to be of good be- 
haviour, section 124. 

(4) Power to cancel bond for keeping the peace, section 125. 

(5) Power to try suinmarily, section 260. 

(9) Power to quash convictions in certain cases, section, 350. 

(7) Power to hear appeals from orders requiring security for good behaviour, 
section 406. 

(8) Power to hear or refer appeals from convictions by Magistrates of the second 
and third classes, section 407. 

(9) Powor to call for records, section 435. 

(10) Power to revise orders passed under section 514; section 515. 


SCHEDULE IV. 


ADDITIONAL POWERS WITH WitCH PROVINCIAL MAGISTRATES 
MAY BE INVESTED. 


sae — ee EN Ae cate 


(| (1) Power to require security for good 
behaviour, section 110: 
(2) Power to make orders as to local 
nuisances, section 133: 
(3) Power to make orders prohibiting 
repetitions of nuisances, section 
143 : 
(4) Power to make orders under section 
144: 
(5) Power to hold inquests, section 174: 
(6) Power to issue process for person 
within local jurisdiction who has 
committed an offence outside the 

(; By THE Locat local jurisdiction, section 186: 

GOVERNMENT ) | (7) Power to take cognizance of offences 
upon complaint, section 191 : 

(8) Power to take coguizance of offences 
upon police-repoits, section 191 : 

(9) Power to take cognizance of offences 
upon information, section 191; 

(10) Power to try summarily, section 
260: 

(11) Power to hear appeals from convices 
lions by Magistiat sof th >on] 
and third classes, section 107 : 

(12) Power to sell property alleged or 
suspected to have been stulen, &e. 
section 524 

(1) Power to make orders prohibiting 
repetitions of nuisauces, section 
143 : ; 

(2) Power to make orders under section 
144 ; 


POWERS WITITI 
WHICH A MAGIS 
TRATE OF THE 
FIRST CLASS MAY 
BE INVESTED 


per enenn ante  e 
ee 


By tHE Dis- 
trict MAGIs- 3) Power to hold inquests, section 174: 
TRATE ts Power to take cognizance of offences 

upon complaint, section 191 : 
(5) Power to take cognizance of offences 
upon police-reports, section 191 : 
(6) Power to transfer cases, section 192. 
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SCHEDULE IV.—(concluded). 


ADDITIONAL POWERS WITH WHICH PROVINCIAL MAGISTRATES 
MAY BE INVESTED—(concluded). 


ee ree 








(1) Power to pass sentences of whipping, 
section 32 : 
(2) Power to make orders prohibiting 
Seeunone of nuisances, section 
4 


(3) Power to make orders under section 
By rae Locan 144; 
GOVERNMENT < | (4) Power to hold inquests, section 174: 
(5) Power to take cognizance of offences 
upon complaint, section 191 : 
(6) Power to take cognizance of of- 


POWERS WITH fences upon police-reports, sec- 
WHICH A MAGIS. tion 191: 
TRATE OF THE (7) Power to take cognizance of offences 
SECOND CLASS upon information, section 191 : 
a BE INVEST- (8) Power to commit for trial, section 
206. 


(1) Power to make orders prohibiting 
repetitions of nuisances, section 
142: 
By tHe Drs- || (2) Power to make orders under sec- 
Trict Maais- tion 144: 
TRATE (3) Power to hold inquests, section 174: 
(4) Power to take cognizance of offences 
upon complaint, section 191: 
(5) Power to take cognizance of offences 
upon police-reports, section 191. 


L 
(1) Power to make orders prohibiting 
sy ee of nuisances, section 
(2) Powe to make orders under section 
L 
L 


(3) ete 46 hold inquests, section 174: 
(4) Power to take cognizance of offences 
upon complaint, section 191 : 

(5) Power to take cognizance of offenees 

upon police- reports, section 191 : 
(6) Power to commit for trial, section 


By tar Loca 
GOVERNMENT 


POWERS WITH 
WHICH A MAGIS.- 
TRATE OF THE 
THIRD CLASS 
a BE INVEST- 


(1) Power to make orders prohibiting 
ee of nuisances, section 


(2) Power to make orders under section 

By tHe Drs- 

TRICT Magis- 
TRATE 


(3) Power to hold inquests, section 174 : 
(4) Power to take cognizance of offences 
upon complaint, section 191: 

(5) Power to take cognizance of offences 

upon police-reports, section 191. 


POWERS WITH |By rae Locat Power to call for recards, section 
WHICH A SUB-DI-| Govzegnuenr 435. 
VISIONAL MAGIS. 
TRATE MAY BE 
INVESTED 
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SCHEDULE V. 
Forms, 
I—SUMMONS TO AN ACCUSED Person, 


(See section 68.) 
To of 


WHEREAS your attendance is necessary to answer to a charge of [state shortly 
the offence charged], you are hereby required to appear in person [or by pleader, as 


the case may be}, before the [Magistrate] of , on the day 
of Herein fail not. 

Dated this day of ,18 . 

[Seal.} (Signature. | 


II.—WaRRANT OF ARREST, 
(See section 75.) 


To [name und designation of the person or persons who is or are to execute the 
warrant |. 

WHEREAS of stands charged with the offence of [state the 
offence], you are hereby directed to arrest the said , and to produce him 
before me. JIcrein fail not. 


Dated this — day of at eee 
[Seal.] [Signature.} 


—m = 





(See section 76.) 


This warrant may be endorsed as follows :— 


If the said shill give bail himself in the sum of , with one surety 
in the suin of [or two sureties cach in the sum of J, to attend before 
meonthe day of , and to continue so to attend until otherwise directed 
by me, he may be released. 

Dated this day of Pe eee 

[ Signature. ] 


IIJ.—BonpD AND BAIL-BOND AFTER ARREST UNDER A WARRANT, 
(See section &6.) 


I, [name], of , beine brought before the District Magistrate of 
[or as the cause may be} under @ warrant issued to compel my appearance to answer 
to the charge of , do hereby bind myself to attend in the Court of on 
the day of neat to answer to the said charge, and to continuc so to attend 


until otherwise directed by the Court ; and, in case of my making default herein, I 
bind myself to forfeit to Her Majesty the Queen, Empress of India, the sun of 


rupees : 
Dated this day of 18 
[ Signature. ] 
I do herchy declare myself surety for the abovenamed of , that 
he shall attend before in the Court of on the day of next 


to answer to the charge on which he has becn arrested, and shall continue fo to attend 
until otherwise directed by the Conrt ; and, in case of his making default therein, I 
hereby bind myself to forfeit to Her Majesty the Qucen, Empress of India, the 
sum of rupees : 


Dated this day o ’ [Signainre.] 


lxxxiy CODE OF CRIMINAL PROCEDUBE, 


SCHEDULE V.—(continued). 
ForMs—(continued). 
IV.— PROCLAMATION REQUIRING THE APPEARANCE OF A 
PERSON ACCUSED, 
(See section 87.) 


WHEREAS complaint has been made before me that [name, deseription, and ad- 
dress] has committed [or is suspected to have committed] the offence o ; 
punishable under section of the Indian Penal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said [name] cannot be found ; and where- 
aw it has been shown to my satisfaction that the said [mame] has absconded [or is 
concealing himself to avoid the service of the said warrant] ; 

Proclamation is hereby made that the said of is required to 
appear at | place] before this Court [or before me] to answer the said complaint within 

days from this date. 


Dated this day of , 18 
[ Seal. ] [Signature. | 


V.—PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS, 
(See section 87.) 


WHEREAS complaint has been made before me that [name, description, and ad- 
dress} has committed [or is suspected to have committed | the offence of [mention the 
offence concisely), and a warrant has been issued to compel the attendance of [name, 
description, and address of the witness] before this Court to be examined touching 
the matter of the said complaint ; and whereas it has been returned to the said warrant 
that the said [ame of eritness) caunot be served, and it has been shown to my satis- 
faction that he has absconded (or is concealing himself to avoid the service of the 
said warrant | ; 

Proclamation is hereby made that the said [name] is required to appear at piace) 


before the Court of on the day of next at o’clock, to be ex- 
amined touching , the off nce complained of. 

Dated this day of , 18 

[ Sead. } [Signainre.} 





VI.—ORDER OF ATTACHMENT 10 COMPEL THE ATTENDANCE 
OF A WITNESS. 
(See section 88.) 


To the Police-officer in charge of the Police-station at 7 

Whereas a warrant has been duly issued to compel the attendance of (name, 
descriplion, and address] to testify concerning a complaint pending before this Court, 
and it has been returned to the said warrant that it cannot be served ; and whereas 
it has been shown to my satisfaction that he has absconded [or is concealing himself 
to avoid the service of the said warrant]; and thereupon a proclamation was duly 
issued and published requiring the said to appear and give evidence at the 
time and place mentioned therein, aud he has failed to appear ; 

This is to authorize and require you to attach by seizure the moveable property 


belonging to the said to the value of rupees , Which you may find 
within the District of , and to hold the said property under attachment 


pending the further order of this Court, and to return this warrant with an endorse- 
ment certifying the manner of its cxecution. 


Dated this day of ,18 . 
[ Sead. ] [ Signature. ] 
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SCHEDULE V.—(continued). 
Forms—(continued). 
OXDER OF ATTACHMENT TO COMPEL THE APPEARANCE 
OF A Person ACCUSED, 
(See section 88.) 


a and designation of the person or persons who is or are to execute the 
warrant |. 


.__ WHEREAS complaint has been made before me that [name, description, and 
address] hus committed [our is suspected to have committed | the offence of ‘ 
punishable under section — of the Indian Penal Cude, and it has been returned to a 
warrant of arrest thereupon issued that the said [name] cannot be found; and 
whereas it has been shown to my satisfaction that the said [name] has absconded [or 
is concealing himself to avoid the service of the said warrant], and thereupon a pro- 


clumation was duly issued and published requiring the said to appear to 
answer the said charge within days ; and whereas the said is possessed 
of the following property other than land paying revenue to Government in the 
village [or town] of , in the District of s Ves, , and an order 


has been made for the attachinent thereof ; 

You are hereby required to attach the said property by seizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner uf its exccution. 

Dated this day of ,18 . 


[Seal.] [Signature.] 


ORDER AUTHORIZING AN ATTACHMENT BY THE DrEpruty 
CoMMISSIONER AS COLLECTOR, 
(See section &8.) 
To the Deputy Commissioner of the District of j 


Wuereas complaint has been made before me that [uame, description, and 
address] has cominitted Lor is suspected to have counnitted) the offence of : 
punishable under scction of the Indian Penal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said [ree] cannot be found ; and whereas 
it has been shown Lv my satisfaction that the said [name] has absconded Lor is con- 
ceuling himself to avoid the service of the said warrant], and thereupon a proclama- 
tion wus duly issued and published requiring the said tu appear to answer 
the said charge witlun days, but he has not appeared ; and whereas the said 

is possessed of certain Jand paying revenue to Government in the village 
[or town] of in the District of 3 

You are hereby authorized aud requested to cause the said land to be attached, 
and to be held under attachinent pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 


Dated this = day of gS? os 
[ Seal. | [Signature.} 


VIL—WanrraNtT IN THE First INSTANCE TO BRING UP A WITNESS, 
(See section 90.) 


To [name and designation of the Police-oficer or other person or persons who is 
or are to execute thewarrant]. 

Wiereas complaint has been made before me that of has [or is 
suspected to have] committed the offence of [mention the offence concisely], and it 
appears likely that [mame and description of witness] can give evidence concerning 
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SCHEDULE V.—(continued). 
ForMs—(continued). 


the said complaint ; and whereas I have good and sufficient reason to believe that he 


will not attend as a witness on the hearing of the said complaint unless compelled 
to do so ; 


This is to authorize and require you to arrest the said [name], and on the 


day of to bring him before this Court, to be examined touching the offence 
complained of. 
Given under my hand and the seal of the Court, this § day of ,18 . 
[Seal.] [Signature. ] 


VITI—WARRANT TO SEARCH AFTER INFORMATION OF A 
PARTICULAR OFFENCE, 


(See section 96.) 


_ To [name and designation of the Police-officcr or other person or persons who is 
er are to execute the wurrant]. 


Wires information has been laid [or complaint has been made] before me of 
the commission [or suspected commission] of the offence of [mention the offence con- 
cisely], and it has been made to appear to me that the production of [specify the thing 
clearly] is essential to the inquiry now being made [or about to be made] into the 
said offence (or suspected offence] ; 

This is to authorize and require you to search for the said [the thing specified] 
in the [describe the house or pluce, or part thereof, to which the search is to be con- 
Jined), and, if found, to produce the same forthwith before this Court ; returning 
this warrant, with an endorsement certifying what you have done under it, imme- 
diately upon its execution. 


Given under my hand and the seal of the Court, this day of , 18 


[Seal.] [Stgnature.] ; 


TX.—WaAkRANT TO SEARCH SUSPECTED PLACE OF DEPOSIT, 
(See section 98.) 


To [name and designation of a Police-officer above the rank of a Constable}. 


Whereas information has been laid before me, and, on due enquiry thereupon 
had, I have been led to believe that the house (deseribe the house or other place] is 
used as a place for the deposit [or sale] of stolen property [or, if for either of the 
other purposes expressed in the section, state the purpose in the words of the roe ; 

This is to authorize and require you to enter the said house [or other place} 
with such assistance as shall be required, and to use, if necessary, reasonable force for 
that purpose, and to search every part of the said house [or other place, or, if the 
search is io be confined to a part, specify the part clearly), and to seize and take 
possession of any property [or documents, or stamps, or seals, or coins, as the case 
may be|—[Add (when the case requires it) and also of any instruments and inaterials 
which you may reasonably believe to be kept for the manufacture of forged doeu- 
ments, or counterfeit stamps, or false seals, or counterfcit coin (as the case may be)), 
and forthwith to bring before this Court such of the said things as may be taken 
possession of ; returning this warrant with an endorsement certifying what you 
have done under it, immediately upon its execution. 


Given under my hand and tho seal of the Court, this day of , 18 
[ Seal.] (Signature. ] 


CODE OF CRIMINAL PROCEOURE. Ixxxvil 


SCHEDULE V.—(continued). 
Forms—(continued), 
X.—BOoND TO KEEP THE PEACE. 


(See section 106.) 


Wuerzas I, [name], inhabitant of [place], have been called npon to enter into a 
bond to keep the peace for the terin of , LT hereby bind myself not to commit 
@ breach of the peace or do any act that may probably occasion a breach of the peace 
during the said term ; and, in case of my making default therein, I hereby bind 
myself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 


Dated this day of , 18 
[ Signature. } 


XI.—BonD ror Goup BEHAVIOUR. 
(See sections 109 and 110.) 


Whereas J, [name], inhabitant of [place], have been called upon to enter into a 
bond to be of good behaviour to Her Majesty the Queen, Empress of India, and to all 
her subjects for the term of [state the period], 1 hercby bind myself to be of good 
behaviour to Her Majesty and to all her subjects during the said term ; and, in case 
of my making default therein, I bind myself to forfeit to Ller Majesty the sum of 
rupees 


Dated this = day of , 18 
[Signature. } 


[Where a bond with sureties is to be executed, add]—We do hereby declare 
ourselves sureties for the abovenamed that he will be of good bc haviour to 
Her Majesty the Queen, Empress of India, and to all her subjects during the said 
term ; and, in case of his making default therein, we bind ourselves, jointly and 
severally, to forfeit to Her Majesty the sum of rupccs 


Dated this day of , 18 
[Signature. } 


XII.—Summons oN INFORMATION OF A PROBABLE 
BREACH OF THE PEACE, 
(See section 114.) 


To of : 
Wuernas it has been made to appear to me by credible information that [state 
the substance of the information], and that you are likely to commit a breach of the 
eace [or by which act a breach of the peace will probably be occasioned], you are 
ereby required to attend in person [or by a duly authorized agent] at the Office of 
the Magistrate of on the day of , 18 , at ten o clock in the 
forenoon, to show cause why you should not be required to enter into a bond for 
rupees [when sureties are required, add and also to give security by the bond 
of one (or two, as the case may be) surety (or surcties) in the sum of rupees 
(each, if more than one)], that you will keep the peace for the term of 


Given under my hand and the seal of the Court, this day of , 18. 
[Seal.] [ Signature.) 
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SCHEDULE V.—(continued). 
Forms—(continued). 
XIIT.—Warrant oF COMMITMENT ON FAILURE TO FIND 
SECURITY TO KEEP THE Peace, 

(See section 123.) 


To the Superintendent [or Keeper] of the Jail at P 


Wuereas [name and address] appeared before me in person [or by his authorized 
agont} onthe day of in obedience to a summons calling upon him to show 
cause why he should not enter into a bond for rupees with one surety [or a 
bond with two sureties each in rupecs ], that he the said [vame] would keep 
the peace for the period of — months ; and whereas an order was then made requir- 
ing the said [name] to enter into and find such security [state the security ordered 
when it differs from that mentioned in the summons), and he has failed to comply with 
the said order ; 

This is to authorize and require you the said Superintendent [or Keeper] to 
receive the said [name] into your custody together with this warrant, and him safely 
to keep in the said jail for the said period of [term of imprisonment], unless he shall 
in the meantime comply with the said order by himself and his surety [or sureties] 
entering into the said bond, in which case the same shall be received, and the said 
[vame] released ; and to return this warrant with an endorsement certifying the 
manner of its execution. 


Given under my hand and the seal of the Court, this day of , 18 
[Seal. ] [Signature. } 


XIV.—WARRANT OF COMMITMENT ON FAILURE TO FIND 
SECURLTY FOR GOOD BETAVILOUR, 
(See section 122.) 


To the Superintendent [or Keeper] of the Jail at . 
Wuersas it has been made to appear to me that [name and descriplion] has been 


and is lurking within the District of _ having no ostensible means of subsistence 
for, and that he is unable to give any satisfactory account of himeclf] ; 
or 


Wuereas evidence of the gencral character of [name and description] has been 
adduced before me, and recorded, from which it appears that he is an habitual robber 
(ur house-breaker, &c., as the case may be] ; 

And whereas an order has been recorded, stating the same, and requiring the 
said [name} to furnish security for his good behaviour for the term of [state the 
period] by entering into a bond with one surety t or two or more sureties, as the case 
may be}, himself for rupees , and the said surety (or each of the said sureties] 
for rupees , and the said [vame] has failed to comply with the said order, 
and for such default has been adjudged imprisonment for [state the term] unless the 
said security be sooner furnished ; 

This is to authorize and require you the said Superintendent [or Keeper] to 
receive the said [name ]into your custody, together with this warrant, and him satel 
to keep in the said jail for the said period of [term of imprisonment], unless he shall 
in the meantime comply with the said order by himself and his surety (or ae 
entering into the said bond, in which case the same shall be received, and the sai 
[name] released ; and to return this warrant with an endorsement certifying the 
manner of its execution. 


Given under my hand and the seal of the Court, this day of ,18 , 
[Seaal.} [Signatvre. ] 
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SCHEDULE V.—(continucd). 
ForMs—(continued). 


XV,— WARRANT TO DISCHARGE A PERSON IMPRISONED 
ON FAILURE To GIVE SECURITY, 
(See sections 123 and 124.) 


To the Superintendent [or Keeper] of the Jail at [ur other officer in 
whose custody the person is]. 


WHEREAS [name and description of prisoner] was committed to your custody 


under warrant of this Court, dated the day of , and has since daly given 
security under section of the Code of Criminal Procedure, 
or 


and there have appeared to me sufficient grounds for the opinion that he can be 
released without hazard to the community ; 

This is to authorize and reqnire you forthwith to discharge the said [ame] from 
your custody, unless he is liable to be detained for some other cause. 


Given under my hand and the seal of the Court, this day of gO be 
[ Seal. ] [Signature. | 


XVI.—ORDER FoR THE REMOVAL OF NUISANCES, 
(See section LJ3.) 


To [name, description, and address]. 


Wuereas it has been made to appear to me that you have cansed an obstruction 
[or nuisance] to persons using the public roadway [or ofher public place), which, &e. 
[ describe the road or public place}, by, &c. [state what it is that eauses the obstruc 
tion or nuisance), and that such obstrnetion [or nuisance] still exists ; 

or 

Whereas it has been made to appear to me that you are carrying on is owner, 
or manager, the trade or occupation of (stale the particar trade or occupation, and 
the place where it is carried on{, and that the same ts injurious to the publie health 
[or comfort] by reason [slate briefly in what manner the injurious effects are 
caused], and should be suppressed or rémoved to a different place ; 

or 

Wuereas it has boen made to appear to me that you are the owner [or are in 
possession of, or have the control ov er] a certain tank for well or excavation | 
adjacent to the public way [describe the thoroughfare |, and that the safety of the 
public is endangered by reason of the said tank Lor well or cacavation] being 
without a fence [or insecurely fenced] ; 

or 

Wuenras, &c., &c. [as the case may be) ; 

I do hereby direct and require you within [state the time allowed] to [state 
what is required to be done to abate the nuisance}, or to appear at in 
the Court of on the day of next, and to show canse why 
this order should not be enforced ; 

or 

I do hereby direct and require you within [state the time allawed] to couse carry - 
ing on tho said trade or occupation at the said place, and not again to cary on the 
same, or to remove the said trade from the place where it is now carried on, 
or to appear, &c. ; 

or 

I do hereby direct and require you within [state the time allowed] to put a suffi- 

cient fence [state the kind of fence and the part lo be fenced], or to appear, &¢. ; 


or 
I do hereby direct and require you, &c., &c. [as the case may br). 
Given under my hand and the seal of the Court, this day of , 18 


[Seal.] (Signature. ] 
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SCHEDULE V.—(continued). 
Forms—(continued). 
XVII.—MAaGIstTRATE’s ORDER CONSTITUTING A JURY. 
(See section 138.) 


WHEREAS on the —_ day of , 18 , an order was issued to [name], re- 
quiring him [state the effect of the order], and whereas the said [name] has applied 
tome bya petition, bearing date the day of , for an order appointing a Jury 


to try whether the said recited order is reasonable and proper ; I do hereby appoint 
[the names, &c., of the five or more Jurors] to be the Jury to try and decide the said 
question, and do require the said Jury to report their decision within days from 


the date of this order at my office at : 
Given under my hand and the seal of the Court, this day of , 18 
{ Seal.} (Signature. ] 


X VITI.—MaGISTRATE’s NoTICE AND PEREMPTORY ORDER AFTER 
THE FINDING BY A JURY. 


(See section 140.) 


To [name, description, and address]. 


I HEREBY give you notice that the Jury duly appointed on the petition presented 

by you on the day of have found that the order issued on the day of 

requiring you [state substantially the requisition in the order] is reason- 

able and proper. Such order has been made absolute, and T hereby direct and require 

you to obey the said order within [state the time allowed] on peril of the penalty 
provided by the Indian Penal Code for disobedience thereto. 


Given under my hand and the seal of the Court, this day ,18 . 
[ Seal.] [Signature. } 


XIX.—INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER 
PENDING INQUIRY BY JURY. 


(See section 142) 


To [name, description, and address. ] 

Wuereas the inquiry by a Jury appointed to try whether my order issued on 
the day of , 18 ,is reasonable and proper, is still pending, and it has 
been made to appear to me that the nuisance mentioned in the said order is attended 
with so imminent serious danger to the public as to render necessary immediate 
measures to prevent such danger, Ido hereby, under the provisions of section 142 
of the Code of Criminal Procedure, direct and enjoin you forthwith to [state plainly 
what is required to be done asa temporary safe-guard), pending the result of the 
local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 13. 

{ Seal. } [Stgnature. ] 


XX.—MAGISTRATE’S ORDER PROHIBITING THE REPETITION, 
&C., OF A NUISANCE. 


(See section 143.) 


To [name, description, and address]. 


WHEREAS it has been made to appear to me that, &c. [state the proper recital, 
guided by Form No. XVI. or Form No. XXI. as the case may be] ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by 
again placing or causing or permitting to be placed, &c. [as the case may be} ; 


Given under my hand and the seal of the Court, this day of , 18 
[Seal.] [Signature.] 
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SCHEDULE V.—(continued). 
Forms—(continued). 
XXI—MaGistrate’s Oxver To PREVENT OpsTRUCTION, Riot, &c. 
(See section 144.) 


To [name, description, and address]. 


Wuereas it has been made to appear to me that you are in possession [or have 
the management] of [describe clearly the property}, and thut. in digging a drain on 
the said land, you are about to throw or place a portion of the earth and stones dug 
up upon the adjoining public road, so as to occasion risk of obstruction to persons 
using the road ; 

: or 

Wueneas it has been made to appear to me that you and a number of other 
persons [mention the class of persons] are about to meet and proceed in a religious 
procession along the public street, &c. [as the case may be], and that such procession 
is likely to lead to a riot or an affray ; 

or 

Wuenrras, &c., &c. [as the case may be) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from your land in any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said strect, and strictly 
warn and enjoin you not take any purt in such procession [or as the case recited 
may require |. 

Given under my hand and the seal of the Court, this day of , 18 


[Seal.] [Signature. } 


XXIL—MaGISTRATE’S ORDER DECLARING PARTY ENTITLED 
TO RETAIN Possession OF LAND, &C., IN DISPUTE. 
(See section I45.) 


It appearing to me, on the grounds duly recorded, that a dispute, likely to in- 
duce a breach of the peace, existed between [describe the parties by name and resi- 
dence, or residence only if the dispute be between bodies of villagers) concerning certain 
[state concisely the subject of dispute] situate within the local limits of my juris- 
diction, all the said parties were called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the said [the subject of dis- 
pute], and being satisfied by due inquiry had thcrenpon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 
the claim of actual possession by the said [rame or names or description] is true, 

I do decide and declare that he is [or they are] in possession of the said [the 
subject of dispute] and entitled to retain such possession until ousted by due course 
of Jaw, and do strictly forbid any disturbance of his [or their] possession in the 
meantime. 


Given under my hand and the seal of the Court, this day of , 18 
[Seal.} [Signalure.) 


XXIIL—WaRRANT OF ATTACHMENT IN THE CASE OF A DISPUTE 
AS TO ‘tHE PossEssion OF LAND, &C., 


(See section 146.) 


To the Police-officer in charge of the Police-station at {or To the Col- 
lector of }. 

Wriereas it has been made to appear to me that a dispute likely to induce a 
breach of the peace existed between (describe the parties concerned by name and 
residence, or residence only if the dispute be between bodies of villagers] concerning 
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eertain [state concisely the subject of dispute] situate within the limits of my juris- 
diction, and the said parties were thereupon duly called upon to state in writing 
their respective claims as to the fact of actual possession of the said [the subject of 
dispute], and whereas, upon due inquiry into the said claims, I have decided that 
neither of the said parties was in possession of the said [the subject of dispute ] [or 
Iam unable to satisfy myself as to which of the said parties was in possession as 
aforesaid] ; 

Thiet to authorize and require you to attach the said [the subject of dispute] by 
taking and keeping possession thercof, and to hold the same under attachment until 
the decree or order of a competent Court determining the rights of the parties, or 
the claim to possession, shall have been obtained ; and to return this warrant with 
an endorsement certifving the manuer of its execution. 

Given under my hand and the seal of the Court, this day of , 18 


[Scal. ] [ Signature. } 


ne tt at 


e 


XXIV.—MAGISTRATE’S ORDER PROHIBITING THE DOING OF 
ANY THING ON LAND OR WATER, 


(See section 147.) 


A pisvurk having arisen concerning the right of use of [state concisely the 
subject of dispute] situate within the limits of my jurisdiction, the possession of 
which land [or water) is claimed exclusively by [describe the person or persons], and 
it appearing to me, on due inquiry into the same, that the said [land or water] has 
been open to the enjoyment of such use by the public [or if by an individual or @ 
class of persons, describe hine or them], and [if the use can be enjoyed throughout the 
year) that the said use has been enjoyed within three months of the institution of 
the said inquiry [or if the use is enjoyable only at particular seasons, say ‘‘ during the 
lust of the scasons at which the same is capable of being enjoyed”] ; 

T do order that the said [the claimant or claimants of possession], or any one 
in their interest, shall not take [or retain] possession of the said land [or Nees to 
the exclusion of the enjoyment of the right of use aforesaid, until he [or they] shall 
obtain the decree or oider of a competent Court adjudging him [er them] to be 
entitled to exclusive possession. 


Given under my hand and the seal of the Court, this day of , 18 
[ Seal.] [Signature. ] 


XXV.—BoND AND BAIL-BOND ON A PRELIMINARY INQUIRY 
BEFORE A POLICE-OFFICER, 


(See section 169.) 


I, [name], of , being charged with the offence of , and after 
inquiry required to appear before the Magistrate of ; 


or 
and after inquiry called upon to enter into my own recognizance to appear when re- 
quired, do hereby bind myself to appear at , in the Court of , on the 
day of next [or on such day as [ may hereafter be required to attend], to 
answer further to the said charge, and, in case of my making default herein, 1 bind 
wyself to forfeit to Her Majesty the Qucen, Empress of India, the sun of rupees 


Dated this day of , 18 
[Signasure. ] 
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I hereby declare myself [or We jointly and severally declare ourselves and each of 
us | surety [or sureties] for the above-said that he shall attend at , in 
the Court of _ _,0n the — day of next [or on such day as he may 
hereafter be required to attend], further to answer to the charge pending against him 
and, in case of his making default therein, I hereby bind myself [or we hereby bind 
ourselves] to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 


Dated this day of » 18 
[Signature.]} 


XXVI.—BOND To PROSECUTE OR GIVE EVIDENCE, 


(See section 170.) 


I, [xame], of [p/ace], do hereby bind myself to attend at » in the Court 
0 » at o'clock on the day of next, and then and there to pro- 
secute [or to prosecute and give evidence, or to give evidence] in the matter of a charge 
oO against one A. J3., and, in case of making default herein, I bind myself to 
forfoit to Her Majesty the Queen, Empress of India, the sum of rupees 


Dated this = day of , 18 
[Signaturo. ] 


XXVII.—Notict oF COMMITMENT BY MAGISTRATE TO 
GOVERNMENT PLEADER, 


(See section 218.) 


THE Magistrate of hereby gives notice that he has committed ono 
for trial at the next Sessions; and the Magistrate hereby instructs the Government 
Pleader to conduct the prosecution of the said case. 
The charge against the accused is that, &c. [state the offence as in the charge]. 
Dated this day of , 18 
[Signature.] 


XX VITI.—Crarces, 
(See sections 2.71, 222, 293.) 
(I.)\—CARGES WITH ONE HEAD. 


a I, le and office of Magistrate, ¢e.], hereby charge you [name of accused 
erson] as follows :— 
of (b) That you, on or about the _— day of » at , waged war against 
On Penal Code, section Her Majesty the Queen, Empress of India, and thereby 
121 : committed an offence punishable under section 121 of the 
i Indian Penal Code, and within the cognizance of the 
Court of Session [when the charge is framed by a Presidency Magistrate, for Court 
of Session substitute High Court]. 
(c) And I hereby direct that you be tried by the said Court on the said charge. 


[Signature and seal of’ the Magistrate]. 
[Zo be substituted for (b) :—] 


(2) That you, on or about the — day of , at , with the intention 
of inducing the Honourable 4. B., Member of the Council 
On section 124. of the Governor-General of India, to refrain from exer- 


cising a lawful power as such Member, assaulted such 
Member, and thereby committed an offence punishable under section 124 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 
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(3) That you, being a public servant in the Department, directly accepted 

from ie the name], for another party [state the 

On section 161. name |, 9 gratification, other than legal remuneration, as a 

motive for furbearing to do an official act, and thereby 

committed an offence punishable under section 161 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 


(4) That you, on or about the day of , at , did [ov omitted 
to do, as the case may be] , such conduct being 
On section 166. contrary to the provisions of Act » section , and 


known by you to be prejudicial to —, and thereby 
committed an offence punishable under section 166 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court). 


(5) That you, on or about the day of , at , in the course of 
the trial of , before , Stated in evidence 
On section 193. that “ »’ which statement you either knew or 


believed to be false, or did not believe to be true, and 
thereby committed an offence punishable under section 193 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 


(6) That you, on or about the day of , at , committed 
On section 304 culpable homicide not amounting to murder, by causing 
eae ice ara the death of , and thereby committed an offence 


punishable under section 304 of the Indian Penal Code, and within the cognizance of 
the Court of Session [or High Court]. 
(7) That you, on or about the — day of , at , abetted the com- 
On section 306 mission of suicide by A. B., a person in a state of intoxi- 
; cation, and thereby committed an offence punishable 
under section 306 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court). 


(8) That you,onoraboutthe day of , at ane pete meer 

os AS rievous hurt to , and thereby committed an 

ee eronae Sen: Sfiense punishable under section 325 of thie Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the — day of , at » robbed [state the 

On section 392 nome], and thereby committed an offence punishable under 

; section 392 of the Indian Penal Code, and within the 

cognizance of the Court of Session (or High Court]. 
(10) That you, on or about the day of , at , committed 
On section 395. dacoity, an offence punishable under section 395 of the 


j Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 


[In cases tried by Magistrates, substitute “ within my cognizance” for “ within 
the cognizance of the Court of Session,” and in (c) omit” by the said Court.”] 


(I1.)—CHakrGES WITH TWO OR MORE HEADS. 


(a) I, [name and office of Magistrate, &c.] hereby charge you (name of accused 
person) as tollows :— 

(6) First—That you, on or about the day of , at , knowing 

On section 241. a coin to be counterfeit, delivered the same to another 

person, by name A. B., as genuine, and thereby com- 

mitted an offence punishable under section 241 of the Indian Penal Code, and within 
the cognizance of the Court of Session [or High Court). 

_Secondly.—That you, on or about the — day of » at , knowing 

a coin to be counterfeit, attempted to induce another person, by name A. B., to receive 

it as genuine, and thereby committed an offence punishable under section 241 of the 


ey Penal Code, and within the cognizance of the Cout of Session (or High 
oui t |. 
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(c) And I hereby direct that you be tried by the said Court on the said charge. 
[Signature and seal of the Magistrate.) 
[To be substituted for (b) :—} 


(2) First.—That you, on or about the day of , at » cOm- 

On sections 302 and 304, mitted murder by causing the death of , and 

. ' thereby committed an offence punishable under section 

302 of the Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

Secondly.—That you, on or about the _— day of , at » by caus- 
ing the death of , committed culpable homicide not amounting to‘murder, and 
thereby committed an offence punishable under section 304 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 


(3) #irst.—That you, on or about the day of , at » com= 

9° tions 379 and 3gy, mitted theft, and thereby committed an offence punish- 

a ”* able under section 379 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 


Second/y.—That you, on or about the day of pat , com- 
mitted theft, having made preparation for causing death to a person in order to the 
committing of such theft, and thereby committed an offence punishable under section 
382 of the Indian Penal Code, and within the cognizance of the Court of Session [ur 
High Court.] 

Lhirdly.—That you, on or about the day of , at , com- 
mitted theft, having made preparation for causing restraint to a person in order to the 
effecting of your oscape after the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session [or High Court]. 


Fourthly.—That you, on or about the day of , at , com. 
mitted theft, having made preparation for causing fear of hurt to a person in order to 
the retaining of propertv taken by such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the cognizance of 
the Court of Session {or High Court. ] . . 

, on or about the day of » at , in the course o 

ee ae the inquiry into before , stated in evi- 

Alternative charges 00 donee that “ ”, and that you, on or about the 

section 193. day of , at , in the course of the trial 

, before , stated in evidence that “ — ”, one of which state- 

ae you either knew or believed to be false, or did not believe to be true, and 

thereby committed an offence punishable under section 193 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. eres a dane 

(In cases tried by Magistrates, substitute “ within my cognizance’ for ‘ within 
the cognizance of the Court of Session,” and in (c) omit “ by the said Court.”] 


(III.)}—CuHaARGE FOR THEFT AFTER A PREVIOUS CONVICTION. 


I, [name and office of Magistrate, ¢c.], hereby charge you [name of accused 


person] as follows :— ae 
bout the day of » at , commi : 
iecby soamited ai aftesias punishable under section 379 of the Indian Penal Code 


. High Court, 
and within the cognizance of the Court of Session [or } dade bas the case 


Magistrate, 
may be}. 
ee you the said [name of accused] stand further charged that you, before us 
committing of the said offence, that is to say, on the day of Z “ 
been convicted by the [state Court hy which conviction was had) at o 


offence punishable under Chapter XVII. of the Indian Penal Code with imprisonment 
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for a term of three years, that is to say, the offence of house-breaking by night [de- 
scribe the offence in the words used in the section under which the accused was 
convicted}, which conviction is still in full force and effect, and that you are thereby 
liable to enhanced punishment under section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, &c. 


XXIX.—WARRANT UF COMMITMENT ON A SENTENCE OF IMPRISONMENT 
OR FINE LF PASSED BY A MAGISTRATE, 


(See sections 245 and 258.) 


To the Superintendent [07 Keeper] of the Jail at : 
WHEREAS on the day of ,»18 ,(name of prisoner], the [1st, 2nd, 
3rd, as the case may be] prisoner in case No. of the Calendar for 18, was con- 


victed before me [name and official designation] of the offence of [mention the 
offence or offences concisely\ under section [or sections] of the Indian Penal Code 
ch of Act J, and was sentenced to [s/ate the punishment fully and distinctly); 
This is to authorize and require you, the said Superintendent (or Keeper] to 
receive the said [ prisoner’s name} into your custody in the said jail, together with 
this warrant, and there carry the aforesaid sentence into execution according to law. 


Given under my hand and the seal of the Court, this day of ,18 , 
[Seal.] [Signature.] 





XXX.—WARRANT OF IMPRISONMENT ON FalLURE TO RECOVER 
AMENDS BY DisrrEss, 


(See section 250.) 
To the Superintendent [vr Keeper] of the Jail at 


Waereas (name and description) has brought against [name and description of 
the accused person | the complaint that [mention ct concisely], and the same has been 
dismissed as frivolous (07 vexatious], and the order of dismissal awards payment by 
the suid (name of complainant] of the sum of rupees as amends; and where- 
as the said sum has not been paid, and cannot be recovered by distress of the move- 
able property of the said [zame of complainant], and an order has been made for his 
simple imprisonment in jail for the period of days, unless the aforcsaid sum 
be sooner paid ; 

This is to authorize and require you, the said Superintendent [or Keeper ], to re- 
ceive the said (zame]} into your custody, together with this warrant, and him safely to 
keep in the said jail, for the said period of [ferm of imprisonment], subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be sooner pid, 
and on the receipt thereof forthwith to set him at liberty; returning this warrant 
with an endorsement certifyiug the manner of its execution. 


Given under my hand and the seal of the Court, this day of »18 . 
[Seal.} [Signature.] 


XXXI,—SuUMMONS To A WITNESS, 
(See sections 68 and 252. 


To of : 

Wuergas complaint has been made before me that of has [or is 
suspected to have] committed the offence of [state the offence concisely, with time 
aed place], and it appears to me that you are likely to give material evidence for the 
prosecution ; 
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You are hereby summoned to appear before this Court on the — day of 
next, at ten o'clock in the forenoon, to testify what you know concerning the matter of 
the said complaint, and not to depart thence without leave of the Court; and you 
are hereby warned that if you shall, without just excuse, neglect or refuse to appear 
on the said date, a warrant will be issued to compel your attendance. 


Given under my hand and the seal of the Court, this day of , 18 
{ Seal.] [Signature.] 


XXXII.—Precerr to District MAGISTRATE TO SUMMON 
JURORS AND ASSESSORS. 


(See section 226.) 


To the District Magistrate of ' 


Waereas a Criminal Session is appointed to be held in the Court-house at 
on the day of next, and the names of the persons herein stated have been 
duly drawn by lot from among those named in the revised list of Jurors and Assessors 
furnished to this Court: you are hereby required to summon the said persons to attend 
at the said Court of Session at 10 a.m. on the said date, and, within such date, to certify 
that you have done go in pursuance of this precept. 


(Here enter the names of Jurors and Assessors}. 
Given under my hand and the seal of the Court, this day of ,18 . 
[ Seal.] [Signature.] 


XXXIIL—Summons To ASSEssor OR JUROR, 


(See section 3.25.) 
To [name] of [place]. 


Pursuant to a precept directed to me by the Court of Session of ==, require 
ing your attendance as an Assessor [or a Juror] at the next Criminal Session. you are 
hereby summoned to attend at the said Court of Session at [place] at ten o'clock in 


the forenoon onthe day of next. 
Given under my hand and seal of office, this day of y 1S) °< 
[Seal.]} [ Signature. ] 


XXXIV.—WaARRANT OF COMMITMENT UNDER SENTENCE OF DEATH, 
(See section 374.) 


To the Superintendent [07 Keeper] of the Jail at , 


Waeerras at the Session held before me on the day of ,18 , [name 
of prisoner), the (ist, 2nd, 3rd, as the case may be] prisoner in case No. of the 
Calendar at the said Session, was duly convicted of the offence of culpable homicide 
amounting to murder under section of the Indian Penal Code, and sentenced to 
suffer death, subject to the confirmation of the said sentence by the Court of 


This is to authorize and require you, the said Superintendent [or Keeper, to receive 
the said [ prisoner's name] into your custody in the said jail. together with this war- 
rant, and him there safely to keep until you shall receive the further warrant or order 
of this Court, carrying into effect the order of the said Court. 

Given under my hand and the seal of the Court this day of ,18 . 


[ Seal.] (Signature. ] 
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XXXV.—WARRANT OF EXECUTION ON A SENTENUE OF DEATH. 
(See sectzon 381.) 
To the Superintendent [07 Keeper] of the Jail at 


Wrereas [nnme of jprisoner), the (1st, 2nd, 3rd, as the case may be] prisoner 
in case No. of the Calendar at the Session held before me on the day of ; 
18 , has been, by a warrant of this Court, dated the day of > commitied 
to your custody under sentence of death, and whereas the oder of the Court 
of confiramng the said sentence has been received by this Court; 

This is to anthoiize and requue you, the said Supeiintendent [or Keeper], to carry 
the said sentence into execution by causing the said to be hanged by the neck 
until he be dead at (¢7me and place of execution}, and to return this warrant to the 
Court with an endorsement certifying that the sentence has been executed. 


Given under my hand and the seal of the Court, this day of , 18 
{ Seal. ] [Signature.] 


XXXVI.—WARRANT AFTER A COMMUTATION OF A SENTENCE. 
(See sections 381 and 382.) 
To the Superintendent [or Keeper] of the Jail at 


Wuereas ata Session held on the — day of ,18 , (name of prisoner), 
the (1st, 2nd, 3rd, as the case may bc) prisoner in case No. of the Calendar at the 
gaid Session, was convicted of the offence of , punishable under section of 
the Indian Penal Code, and sentenced to , and was thereupon committed to 
your custody ; and whereas, by the order of the Couit of (a duplicate 
of which is hereunto annexed], the punishment adjudged by the said sentence has been 
commuted to the punishment of transportation for life [or, as the case may bc); 

This is to authorize and require you, the said Superintendent [or Keeper), safely 
to keep the said [prisoner's name] in your custody in the said jail,as by law is requir- 
ed, until he shall be delivered over by you to the proper authority and custody for the 
purpose of his undergoing the punishment of transportation under the said order, 

or 
if the mitigated sentence ts one of imprisonment, say, after the words “ custody in 
the said jail,” ‘and there to carry into execution the punishment of imprisonment 
under the said order according to law.” 


Given under my hand and the seal of the Court, this day of , 18 
[Seal.] [ Signature.] 


ee 


XXX VIIL—WARRANT TO LEVY A FINE BY DISTRESS AND SALE. 
(See section 386.) 


To [name and designation of the Poltce-officer or other person or persons who 
2s or are to execute the warrant}. 


Wurreas (name and description of the offender] was on the day of 
18 , convicted before me of the offence of [mention the offence consisel i, and sen- 
tenced to pay a fine of rupees , and whereas the said [xame], although requir- 
ed to pay the said fine, has not paid the same or any part thereof ; 

This is to authorize and require you to make distress by seizure of any moveable 
property belonging to tho said [zame] which may be found within the District of 

; and, if within Fae the number of days or hours allowed] next after such dis. 
tress the said sum shall not be paid [or forthwith], to sell the moveable property dis- 
trained, or so much thereof as shall be sufficient to satisfy the said fine; returning 
this warrant, with an endorsement certifying what you have done under it immediately 
upon its execution. 


' Given under my hand and the seal of the Court this day of ,18 . 
{Seal.] (Stgnature.] 
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XXX VITI.— Warrant or COMMITMENT IN CERTAIN CASES OF 
CONTEMPT WHEN A FINE IS IMPOSED. 


(See section 480.) 
To the Superintendent [or Keeper] of the Jail at 


Wuereas at a Court holden before me on this day [xame and description of the 
offender] in the presence [or view] of the Court committed wilful contempt ; 

And whereas for such contempt the said [name of offender] has been adjudged 
by the Court to pay a fine of rupees , or In default to suffer simple imprison- 
ment for the space of [state the number of months or days] ; 

This is to authorize and require you, the Superintendent [or Keeper] of the aaid 
Jail, to reccive the said [vame of offender] into your custody, together with this war- 
rant, and him safely to keep in the said jail for the said period of (term of imprison- 
ment], unless the said fine be sooner paid; and, on the receipt thereof, forthwith to 
set him at liberty, roturning this warrant with an endorsemont cortifying the manner 
of its execution. 


Given under my hand and tlic seal of the Court, this day of ,18 . 
[ Seal. ] [Stgnature.] 


XXXIX.—MacIstTrRATE’s on JUDGE’S WARRANT OR COMMITMENT 
OF WITNESS REFUSING TO ANSWER, 
(Sce section 488, 


To [name and designation of officer of Court). 

Wuerras [vame and description], being sunimoned [or brought before this 
Court] as a witness, and this day required to give evidence on an inquiry into an alleg- 
ed offence, refused to answer a certain question [or certain questions] put to him touch- 
ing the said alleged offence, and duly recorded, without alleging any just excuse for 
such refusal, and for his contempt has been adjudged detention in custody for [term 
of detention adjudged}; ; 

This is to authorize and require you to take the said [vame] into custody, and 
him safely keep in your custody for the space of days, voless in the meantime he 
shall consent to be examined and to answer the questions asked of him, and on the 
last of the said days, or forthwith on such consent being known, to bring him before 
this Court to be dealt with according to law; returning this warrant with an endorse- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18 . 


{Scal. ] [ Signature. | 


weer eee ee eee 





XL—WARRANT OF IMPRISUNMENT ON FAILURE TO PAY MAINTENANCE. 
(See section 488.) 


To the Superintendent (or Keeper] of the Jail at 


Wurrras [name, dreeriplion, and address] has been proved before me to be pos- 
sessed of sufficient means to maintain his wife [name] [or his child [vame], who is, by 
reason of (stale the reason), unable to maintain herself [(o7 himself) ], and to have 
neglected [or refused } to do so, and an order has been duly made requiring the said 
[name] to allow to his said wife (or child] for maintenance the monthly sum of rupees 

- and whereas it has been further proved that the said [zame] in wilful dis 
regard of the said order has failed to pay rupees , being the amount of the 
allowance for the month [o7 months] of ot And thereupon an order was nade 
adjudging him to undergo simple [o." rigorous] imprisonment in the said jail for the 
period of i 
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This is to authorize and roquire you, the said Superintendent [ov Keeper], to re- 
ceive the said [zame] into your custody in the said jail, together with this warrant, 
and there carry the said order into execution according to law; returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18 «. 


[Seal] [Signature. ] 


XLI.—WARRANT TO ENFORCE THE PAYMENT OF MAINTENANCE 
BY DISTRESS AND SALE, 


(See section 488.) 


To [name and designation of the Police-officer or other person to execute the 
warrant). 
WHEREAS an order has been duly made requiring [zame] to allow to his said wife 


[or child} for maintenance the monthly sum of rupees , and whereas the said 
[name], in wilful disregard of the said order, has failed to pay rupees , being 
the amount of the allowance for the month [o7 months] of ; 


This is to authorize and require you to make distress by seizure of any moveable 
property belonging to the said [zame] which may be ‘found within the district of —, 
and if within (state the number of days ur hours allowed] next after such distress 
the said sum shall not be paid [or forthwith], to sell the moveable property distrain- 
ed, or so much thereof as shall be sufficient to satisfy the said sum ; returning this war- 
rant with an endorsement certifying what you have done under it, immediately upon 
its execution. 

Given under my hand and the seal of the Court, this § day of , 18 


[ Seal.] [Signature.] 


XLII.—Bonp AND BAIL-BOND ON A PRELIMINARY INQUIRY 
BEFORE A MAGISTRATE, 


(See sections 496 and 499.) 


I, [name], of [ place], being brought before the Magistrate of [as the case ma 
be), charged with the offence of , and required to give security for my attend- 
ance in his Court and at the Court of Session, if required, do bind wyself to attend at 
the Court of the said Magistrate on every day of the preliminary enquiry into the 
said charge, and should the case be sent for trial by the Court of Session, to be, and ap- 
pear, before the said Court when called upon to answer the charge agsinst me: and, in 
case of my making default herein, I bind myself to forfeit to Her Majesty the Queen, 
Empress of India, the sum of rupees : 


Dated this day of , 18 
[ Signature. ] 


I hereby declare myself [ov We jointly and severally declare ourselves and each of 
us] surety (or sureties] for the said [zame] that he shall attend at the Court of 

on every day of the preliminary inquiry into the offence charged against him, and, 
shou!d the case be sent for trial by the Court of Scssion, that he shall be and appear, 
before the said Court to answer the charge again.t him, and in case of his making 
default therein, I bind myself [or we bind ourselves] to forfeit to Her Majesty the 
Queen, Empress of India, the rupees 


Dated this day of , 18 
[Stgnature.] 
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SCHEDULE V.—(continued). 
FormMs—(continwed). 


XLTUT—WaRRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE 
TO GIVE SECURITY. 


(See section 500.) 


To the Superintendent [or Keeper] of the Jail at [or other officer in 
whose custody the person is]. 


Wuereas [name and description of prisoner] was committed to your custody 
under warrant of this Court, dated the day of , and has since with his 
surety [or sureties}, duly executed a bond under section 499 of the Code of Crimi- 
nal Procedure ; 


This is to authorize and require you forthwith to discharge the said [name] from 
your custody, unless he is liable to be detained for some other matter. 


Given under my hand and the seal of the Court, this day of , 18 
[Seal.] (Signature. ] 


XLIV.—WaARRANT OF ATTACHMENT TO ENFORCE A Bonn, 
(See section 514.) 


To the Police-officer in charge of the Police-station at . 


Waereas (name, description, and address of person} has failed to appear on 
[mention the occasion] pursuant to his recognizanee, and has by such default forfeited 
to Her Majesty the Queen, Empress of India, the sum of rupees [the penalty in the 
bond]; and whereas the said [xame of person] has, on due notice to him, failed to pay 
the said sum, or show any sufficient cause why payment should not be enforced 
against him. 

This is to authorize and require you to attach any moveable property of the said 
[name] that you may find within the District of , by seizure and detention, 
and, if the said amount be not paid within three days, to sell the property so attached, 
or so much of it as may be sufficient to realize the amount aforesaid, and to make 
return of what you have done under this warrant immediately upon its execution. 


Given under my hand and the seal of the Court, this day of , 18 
(Seal.] [Signature] 


XLV.—Norice to SURETY ON BREACH OF A BOND. 


(See section 514.) 


To of : 

. . f 

son the day of _ _, 18 , you became surety for [name] o 

[ Jace} that he should appear befure this Court on the = day of . and bound 

ara in default thereof to forfeit the sum of rupees to Her Majesty the 

o n, Empress of India; and whereas the said [name] has failed to appear before 

this | Court, and by reason of such default you have forfeited the aforesaid sum of 
rupees : 


ired to pay the said penalty, or show cause, within days 
Pe i tneer nayaient of the said sum should not be enforced against you. 


Given under my hand and the seal of the Court, this day of , 18 
[Seal. ] (Signature. ] 
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SCHEDULE V.—(continued). 
ForMs—(continued.) 


XLVI.—Notice To Surgery or ForrerrurE or Bonp 
FOR Goov BEHAVIUUR. 


(See section 514.) 
To of ‘ 
Wuerras on the = day of » 18 , you became surety by a bond for 
jaan! of [ place] that he would be of good behaviour for the period of , and 
ound yourself in default thereof to forfeit the sum of rupees to Her 


Majesty the Queen, Kmpress of India; and whereas the said [zame] has been con- 
victed of the oflence of [mention the offence concisely] committed since you became 
such surety, whereby your security-boud has become torfeited ; 


You are hereby required to pay the said penalty of rupees , or to show 
cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal]. (Signature. ] 


XLVIIL—WaARRANT OF ATTACHMENT AGAINST A SURETY, 


(See section 514.) 
To 
WHEREAS |xame, description, and address] has bound himself as surety for the 
appearance of [wention the condttion of the bund], and the suid [zame] hus made 
detault, and thereby forfeited to Her Majesty the Queen, Empress vf India, the sum 


of rupees (the penalty in the bond] ; 
‘Lhis is to authorize and require you to attach any moveable property of the said 
{xame} which you may find within the District of , by seizure and detention ; 


aud, if the said amount be not paid within three days, to sell the property so attached, or 
su inuch of it as may be sutlicient to seize the amount atoresaid, aud make return of 
what you have done under this warrant immediately upon its execution. 


Given under wy band and the scal of the Court, this day ,18 . 
[Seal.] [Stgnature. ] 


XLVIIIL—WaARRANT OF COMMITMENT OF THE SURETY OF AN 
ACCUSED PERSON ADMITTED TO BALL. 


(Sce section 514.) 


To the Superintendent [o7 Keeper] of the Civil Jail at 


WuereEas [xame and description of surety] has bound himself as a surety for 
the appearance of [state the condition of the bond], and __ _ the said 
[vume, has therein made default whereby the penalty mentioned in the said bond has 
been torfeited to Her Majesty the Queen, Empress of India; and whereas the said 
[name of’ surety] has, on due notice to him, failed to pay the suid sum, or show any 
sufficient cause why payment should not be enforced against him, and the same 
cannot be recovered by attachment and sale of moveable property of his, and an order 
hus been made for his imprisonment in the Civil Jail for [specify the period] ; 

This is to authorize and require you, the said Superintendent {o7 Keeper], to 
receive the said [ame] into your custody with this warrant, and him safely to keep in 
the said Jail for the said [éerm of tmprisoment), aud to returo this warrant with au 
endorsement certifying the manner of Its cxecution. 


Given under wy hand and the seal of the Court, this day of , 18 . 
[Seal]. [Stgnature. ] 


CODE OF CRIMINAL PROCEDURE, Cili 


SCHEDULE V.—(continued). 
FormMs—(continued). 
XLIX.—Novice To THe Principat oF ForFKITURE oF A BonD 
TO KEEP THE Peace, 
(See section 614.) 
To [name, description, and address). 


WaHERrkas On the day of , 18 , you entered into a bond not to com- 


mit, &c. [as tn the bond], and proof of the forfeiture of the same has been given before 
me and duly recorded ; 


You are hereby called upon to pay the said penalty of rupees , or to show 


cause before me within days why payment of the same should not be enforced 
against you. 


Dated this day of ,18 


[Seal.] [ Signature. ] 


L.—WARRANT TO ATTACH THE PROPERTY OF THE PRINCLPAL ON 
BrEACH OF A BoND TO KEEP THE PEACK, 
(See section 514.) 


To [name and designation of Police-officer] at the Police station of 


' Waerkas | xame and description} did, on the day of rae ae enter 
into a bond for the sum of rupees , binding himself not to commit a breach of 


the peace, &c. [as in the bond], and proof of the forfeiture of the said bond has been 
given before me and duly recorded ; and whereas notice has been given to the said 
| name], calling upon him to show cause why the said sum should not be paid, and he 
has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach, by seizure, moveable property be- 
longing tu the said [zame] to the value of rupees which you may find within 
the District of , and, if the said sum be not paid within , to sell the 
property so attached, or so much of it as may be sufficient to realize the same; and to 
make return of what you have done under this warrant immediately upon its execu- 
tion. 


Given under my hand and the scal of the Court, this day of , 18 
{ Seal.] (Signature. | 


LL—WaARRANT OF IMPRISONMENT ON BREACH OF a Bond 
TO KEEP THE PEACE, 
(See section 614.) 


To the Superintendent [or Keeper] of the Civil Jail at 


Waernas proof has been given before me, and duly recorded, that (name and de. 
scription | has committed a breach of the bond entered into by him to keep the peace, 
whereby he has forfeited to Her Majesty the Queen, Empress of India, the sum of 
rupees sand whereas the said [zame] has failed to pay the said sum, or to show 
cause why the said sum should not be paid, although duly called upon to do so, and 
payment thereof cannot be enforced by attachment of his moveable property, and an 
order has been made for the imprisonment of the said [name] in the Civil Jail for the 
period of [term of imprisonment] ; 

This is to authorize and require you, the said Superintendent [or Keeper], of the 
said Civil Jail to receive the said [zame] into your custody together with this war- 
rant, and him safely to keep in the said Jail for the said period of [term of imprixon- 
ment]; and to return this warrant with an endorsement certifying the manner of its 
execution. 


Given under my hand and the seal of the Court, this day of 18, 
Seal.} [Signature.] 


CIV CODE OF CRIMINAL PROCEDURE, 


SCHEDULE V.—(concluded). 
Forms—(concluded). 


LIIL—WaARRANT UF ATTACHMENT AND SALE ON FORFEITURE 
OF Bono FoR Goop BEHAVIOUR. 


(See section 614.) 


To the Police-officer in charge of the Police-station at ‘ 


Waenrzgas [name, description, and addres) did, on the day of ,18 , 
ive security by bond in the sum of rupees for the good behaviour of [name, 
Fc. of the principal], and proof has been given before me, and duly recorded, of the 
commission by the said [name] of the offence of , whereby the said bond has 
been forfeited ; and whereas notice has been given to the said [name] calling upon him 
to show cause why the said sum should not be paid, and he has failed to do so, or to 
pay the said sum ; 

This is to authorize and require you to attach, by seizure, moveable property be- 
longing to the said [name] to the value of rupees which you may find within 
the District of , and, if the said sum be not paid within » to sell the 
property so attached. or so much of it as may be sufficient to realize the same, and 
to make return of what you have done under this warrant immediately upon its 
execution. 


Given under my hand and the scal of the Court, this day of ,18 ~« 
[Seal. ] [ Signature. ] 


LIIL—WaARRANT OF IMPRISONMENT ON FORFEITURE OF 
Bonp ror Goop BEHAVIOUR. 


(See section 514.) 


To the Superintendent [or Keeper] of the Civil Jail at 


Wauereas [name, description, and address] did, on the day of , 18 
give security by bond in the sum of rupees , for the good behaviour of [name, 
dc., of the principal], and proof of the breach of the said bond has been given before 
me, and duly recorded, whereby the said [name] has forfeited to Her Majesty the 
Queen, Empress of India, the sum of rupees ; and whereas he has failed to 
pay the said sum, or to show cause why the said sum should not be paid, although duly 
called upon to do so, and payment thereof cannot be enforced by attachment of his 
moveable property, and an order has been made for the imprisonment of the said 
[xame] in the Civil Jail for the period of [term of imprisonment] ; 

This is to authorize and require you, the said Superintendent [07 Keeper], to 
receive the said [zame] into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of {term of imprisonment]; returning this 
warrant within an endorsement certifying the manner of its execution. 


Given under my hand and the seal of the Court, this day of ,18 . 
[ Seal. ] (Stgnature.] 


INDEX TO THE CRIMINAL PROCEDURE CODE. 


A. 


ABATEMENT of appeais, s. 431. 


ABDUCTED FEMALES, powcr to compel restoration of, s. 451. 


ABETMENT of breach of the peace, security on conviction of, 8. 106 
of any offence punishable with imprisonment in any place constitutes 
breach of bond for good behaviour, 5. 121, 
may be inquired into and tried where offence was abetted, or where 
offence abetted was committed, s. 180, éZ. a. 
when one person is accused of committing and another of abetting an 
offence, they may be charged and tried cither together or separately 
8, 239. 
of certain offences may be tried summarily, s. 260, c7.). 
authority to confer on certain Benches power to try 
stunmarily, 8. 261, e/. ¢. 
of compoundable offences, may be compounded, s, 345, 
of suicide : form of charge, sch. v., form X\VIIT. 
Anonk of absconder, proclamation requiring appearance, to be affixed in, s. 87, cl. 6. 


ABSUONDER, publication of proclamation for, s. 87. 
attachment of property of, s. 81. 
disposal of attached property of, 8, 88. 
restoration of attached property to, s. 89. 
issue of warrant in licu of, or in addition to, summons, in order to check 
absconding, +. 90, ¢/. a. 
record of evidence when accused has absconded, 8. 512. 
ABSENCE of charge, procedure by Appellate Court or Court of confirmation or revi- 
sion in respect of, 9. 232. 
of a witness, power to order postponement or adjournment on, s. 344. 
of accused, recerd of evideuce tn, 8. 512. 
ABSOLUTE, conditional order for removal of nuisance to be made, when party does 
not obey or put in appearance, 8. 136. 
conditional order for removal of nuisance to be made, when its propriety 
is not disestablished, s. 137. 
conditional order for removal of nuisance to be made, on jury finding it 
reasonable, s. 139. 
procedure on order fo1 removal of nuisance being made, s. 140, 
ABSTENTION from certain act, issue of order in urgent cases of nuisance requiring, 
s. 144. 
Accerrance by Magistrate of modification by jury in order for removal of nuisance, 
8. 139. 
ACCEPTING BRIBE . form of charge, sch. v., form XXVIII. 


ACCIDENT, police to enquire into and report on deaths caused by, s. 174. 
wrong verdict delivered hy, amendment of, 8. 304. 
Account, arrest of persons who cannot give of themselves a satisfactory, 8. 55, cl. 5. 
issuc of order to person not giving of himpelf a satisfactory, to show cause 
against security for good behaviour, s. 109. 
fact of record of confession before trial containing full and true, to be 
certified, s. 164. 
Magistrate or Judge to certify that record contains full and true, of accus- 
ed’s statement, 8. 364. 
Accounts, power of certain High Courts to make rules for subordinate Courts in 
reference to keeping, 8. 553, el. a. 


e 
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INDEX TO THE CODE OF CRIMINAL PROCEDURE, 


AccuseED, statements of witnesses to police not to be used as evidence against, s. 162. 


to be sent to Magistrate at police-officer’s discretion when police-investiga- 
tion cannot be completed in twenty-four hours, s. 167. 

forwarded to Magistrate under section 167, para. 1, power to authorize 
detention of, s. 167. 

forwarded to a Magistrate under section 167, para. 1, when to be sent on to 
Magistrate having jurisdiction, s. 167. 

release of, after police-investigation, on his executing bond for appearance 
before Magistrate, s. 169. 

when to be sent to a Magistrate or required to give bond for appearance on 
fixed day, on completion of police-investigation, s. 170. 

not entitled to see police-diaries at inquiry or trial, x. 172. 

forwarded in custody or released on his bond ; report of police-investigation 
to state whether, s. 173. 

released on his bond after police-investigation, Magistrate to psss orders 
when, s. 173. 

triable in district where act is done, or where conscquence ensues, 8. 179. 

need not be named in sanction for prosecutions for contempts of lawful 
authority of public servants, &c., s. 195. 

personal attendance of, may be dispensed with, and may afterwards be re- 
quired and enforced, s. 205. 

Magistrate to take all evidence produced at inquiry on behalf of, s 208. 

Magistrate to issue process for further evidence when desired by, s. 208. 

discharge of, on inguiry, s. 209. 

examination of supplementary witnesses to be taken in presence of, s. 219. 

custody of, pending trial by Court of Session or High Court, s. 220. 

alterations in charge to be read and explained to, s. 227. 

in summons-case to be asked to show cause against conviction, s. 242. 

when to be heard in his defence, in summons-case, s 244 

Mayistrate trying summons-case may issue process for turther evidence on 
application of, s. 244. 

examination of, prior to acquittal in summons-case, optional with Magistrate 
a. 2405. 

release of, when no complainant, s. 249. 

in warrant case to be asked whether he is guilty or has any defence to make, 
s 255. 

Magistrate trying warrant-case to issue process for further evidence on 
application of, or to record his reasons for not doing so, s. 267. 

name, parentage, and residence of, and his plea and examination, to be 
entered in record of summary trial, s 263. els e and g. 

to be asked in trials before High Courts and Courts of Session whether he 
is guilty or claims to be tried, s. 271. 

objections to jurors by, 8. 277. 

examination of, duly recorded by or before Magistrate, to be read as evidence, 
s. 287. 

to be asked whether he means to adduce evidence: his examination before 
that event optional ; procednre on his replying. s. 289. 

opening his case: examining witnesses; summing up, 8 290. 

right of, as to examining and summoning witnesses not named at first 
instance, s. 291. 

treatment of, when jury’s verdict is submitted by Sessions Judge to High 
Court, s. 307. 

right of, to be defended, s. 340. 

not understanding proceedings ; procedure, s. 341. 

may at any time be examined : not liable for false answers or for refusal to 
answer; his answers may be given in evidence ; no oath to be adminis- 
tered, s. 342. 

no influence to be used to induce or prevent disclosure by. s. 343. 

remand of, on postponement or adjournment of proceedings ; term of cus- 
tody, s. 344 and prov. 

forwarding, to higher authority, when Magistrate cannot pass sentence suffi- 
ciently severe, s. 349. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE, 3 


Accusrd, evidence taken under certain chapters to be taken in presence of, 8, 363. 
1n certain cases in mufassal to be read over to witnesses in. 
: presence of, s. 360. 
interpretation of evidence to, s. 361. 
record of examination of; except in trials before chartered High Courts. 
‘and in summary trials, 8. 364. 
or his pleader, judgment. to be pronounced in presence of, s. 366. 
name, parentage, and residence of accused, and his plea and examination, to 
__, be recorded in Presidency Magistrate's judgment, s. 370. cls. d and f. 
Judgment to be explained and copy or translation given to, 8. 371. 
10 ie ue ae of Session, copy of heads of charge to jury to be given 
0, 8. 371. 
when sentenced to death to be informed of period allowed for appeal, s. 371. 
when may require translation of judgment to be added to the record, 8. 372. 
to be sent to jail with warrant for execution of his sentence, 8. 383. 
notice of appeal against acquittal to be given to, s. 422. 
not to be brought up to hear judgment on appeal, unless Appellate Court so 
directs, s. 42-4, prov. 
or his pleader, additional evidence for Appellate Court ordinarily to be taken 
in presence of, 8. 428. 
abatement of appeal on death of, s. 431. 
treatment of, pending decision of reference by Presidency Magistrate to 
High Court, s. 432. 
When to have an opportunity of being heard by Court of Revision, s. 439. 
in cases of contempt, &c.. mentioned in section 195, may be sent to District 
Magistrate in custody, or security for appearance may be taken from 
him, s. 476. : 
in cases of contempt mentioned in section 480, security may be taken from, 
or he may be forwarded to Magistrate in custody, 8. 482. 
deposition vf medical witness taken in presence of, may be given in evi- 
dence, s. 509. 
record of evidence in absence of, s. 512. 
payment of prosecutor’s costs by, on transfer being ordered by High Court 
an his application : accused to give notice of application to Public Pro- 
gecutor, s. 526. 
form of summons to, sch. v., form 1. 
of proclamation requiring appearance of, sch. v., form Iv. 
AcquiTtalL, withdrawal of remaining charges on conviction on one of several, to have 
the effect of an, s. 240. 
in gummons-case, 8. 245. 
in summons-cases on non-appearance of complainant, s. 247. 
in summons-cases on withdrawal of complaint, s. 248. 
In warrant-case, 8. 258, ; 
record of judgment of, in jury-trials before Court of Session, s. 306. 
Judge’s entry that accused should not be re-tried after discharge of jury 
to operate as an, s. 308. oo at ; 
discharge of defendant on Advocate-General staying prosecution not to 
amount to an, 8. 333. 
composition to have effect of, 8. 345. 
judgment of, s. 367. : ; 
igh Court may order, when sentence is submitted for confirmation, 
s. 376, cl. c. ; 
Sessions J udge may order, when sentence is submitted for confirmation, 
8. 980, cl. c. 


Acguitrats on Convictions, Pervious, Ch. XXX., s. 403. 


Acqurrtat for purposes of section 403, certain proceedings which do not operate as 
an, 8. 403, erpln. 
appeal on behalf of Government against an, s. 417. 
notice of appeal against, to be given to accused, s. 422. 
owers of Appellate Court in reference to appeal frcm, s. 428, cl. a. 
fy Appellate Geart s. 423, cl. b. 
appeal against: arrest of accused, 8. 427. 
abatement of appeal against, s. 431. 
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AcgurrraL, finding of, not to be converted into finding of conviction by Court of 
Revision, 8. 439. 
on ground of lunacy; accused to be kept in safe custody, ss. 470, 471. 
of accused upon withdrawal of Public Prosecutor from prosecution, s. 494, 
el, b. 
previous, how proved, s. 511. 
Act: short title; commencement; local extent, s. 1. 


a Ae 1500 ‘ provisions as to habeas corpus not to affect, s. 491. 
XXV. of 1861, references in former Acts to, s. 3. 
X. of 1872 7 ie oh. ee Gas 


European Vagrancy, 1874; provisions of sections 109 and 110 not applicable 
to cases falling under, s. 111. 
Indian Volunteers, 1869 ; requisition on officer commanding volunteers enrolled 
under, for dispersion of assembly, s. 130. 
Acts, Police, authority to confer on certain Benches power to try summarily certain 
offences against conservancy clauses of, s. 261. 
Municipal, authority to confer on certain Benches power to try summarily cer- 
tain offences against, s. 261, el. b. 
Act, Indian Oaths, 1873; jurors to be sworn under, s. 281. 
Indian Registration, 1877, see Hegistrur; Sub-Registrar. 
Prisoners’ Testimony, 1869 ; power to order prisoner in jail to be brought up for 
examination, notwithstanding provisions of, s. 542. 
Army, 1881, delivery to military authorities of person liable under, to be tried 
by Court-martial, s. 459. 
Acts repealed: XXJII. of 18! : so much as has not been repealed, 
XLV. of 1860, section 214, ills., 
V. of 1861, sections 6, 37 to 40, and part of 24 and 35, 
XVIII. of 1862 
VI. of 1864, section 7 ( so much as has not been re- 
IT. of 1869 pealed, 
XXII. of 1870 
IV. of 1872; so far as it relates to Bengal Regula- 
tion XX. of 1825, 
X. of 1872; so much as has not been repealed, 
XI. of 1874; the whole, 
XV. of 1874; so far as it relates to Bengal Regula- $s. 2, sch. 1. 
tion XX. of 1825, 
X. of 1875; the whole, except section 144, and so 
much of section 146 as relates to informations, 
XX. of 1875; so far as it relates to Bengal Regula- 
tion XX. of 1825, 
XVIII. of 1876; so far as it relates to Bengal Re- 
gulation XX. of 1825, 
IV. of 1877; the whole, except section 57, 
XXI. of 1879, Chapter III. 
X. of 1881, sections 8 and 9, 
Madras Act VIII. of 1867; section 9, and part of 
section 4, 
Aors, several, done in different local areas; place of inquiry or trial of offence consist- 
ing of, s. 182. 
ADDITION : accused may add to his answers, s. 364. 


ADDITIONAL SESSIONS JUDGES, appointment of, s. 9. 
may pass any sentence authorized by law, s. 31. 
confirmation of High Court required to sentences of 
death passed by, s. 31. 
cases to be tried by, s. 193. 
may hear appeals to Court of Session, s. 409. 
appeal from sentences of, s. 410. 
ADJOURNED SITTING, Jury or assessors to attend at, 8. 295. 


ADJOURNMENT in summons-cases, s. 247. 
of procecdings, power to order, s. 344, a 
of inauiry or trial pending return of commission, s. 508. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. 5 


ApsuDGING rights in disputes concernin 
Civil Court, s. 147. 
ADMINISTRATION, chief executive, of a district, duties of officer succeeding to, s. 11. 
OF JUSTICE, PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECT- 
tna, Ch. XXXV., ss. 476 to 487. 
ADMISSIBILITY of evidence, in jury-trials Judge to decide, s. 298, el. a. 
of statement made by accused when provisions as to recording it have 
not been fully complied with, s. 633. 
Apmission of correctness of confession made before inquiry or trial, to be certified, 
8. 164. 
of accused in trials of summons-cases to be recorded, s. 243. 
conviction upon, s. 243. 
procedure in trials of summons-cases when none is made, s. 244, 
ADMITTANCE to premises in order to effect an arrest, forcing, s. 48. 


ApuLT male member of family of person summoned, leaving copy of summons with: 
such member to sign another copy, s. 70. 
ADULTERY, cognizance of, not to be taken except upon complaint made by or on behalf 
of injured husband, s. 199. 
charge of, s. 221, ill. ¢. 
and house-breaking, joinder of charges of, s. 235, ill. B. 
and enticing, Joinder of charges of, s. 235, ill. ¢. 
no person to be convicted unless complaint has been made by or on behalf 
of the injured husband, s. 238. 
compoundable, s. 345. 
valid excuse tor wife refusing to live with her husband, s. 488, prov. 
wife living in, not entitled to maintenance, s. 488. 
Apvocatr, Government, included in “ Advocate-General,” s. 4, cl. ke. 
of High Court, a “ Pleader,” when authorized, s. 4, cl. n. 
ApVocaTE-GENERAL, dctinition of, s. 4, cl. k. 
power of, to stay prosecution, s. 333. 7 
may conduct prosecution without obtaining special permission, 
s. 495. 
affidavit or affirmation not required from, when applying for 
exercise of Iligh Court’s power of transfer, s. 526. 
rvice of summons, s. 74. 
cere ean for exercise of High Court’s power of transfer, when to be 
supported by, s. 526. 
AFFIDAVITS ; Gouna and ine before whom may be sworn, s. 539. 
AFFIRMATION, motion for exercise of High Court’s power of transfer, when to be 
supported by, s. 526. : 
AFFIRMATIONS ; Courts and persons before whom may be made, s. 539. 


; d,s. 71. 
duplicate of summons to house or homestead of person summoncd, 
ee iS nan places proclamation requiring appearance of absconder, s. 87, ¢7. b. 
to court-house copy of proclamation requiring appearance of absconder, 
s. 87, cl. ¢. : 
copy of proclamation regarding removal of nuisance, s. 134. 
Arrray, public to assist Magistrates and police in suppression of, 8. 42, cl. c. 
" issue of order in urgent cases of nuisance in view to prevention of, 6. 144. 
power of Local Government to prolong currency of order under section 144 
in case of, s. 144. 
Aar, objection to juror on ground of, s. 278, cl. b. 
Aazs, all male persons of certain, liable to serve as jurors or assessors before Court of 
ee aioe inflicti hipping dependent upon, s. 392 
ict : mode of inflicting whipping » 8. 392. 
Senet canienco of whipping not to be passed on male convicts over forty- 
five, s. 393, . - : italien sae 
ment in reformatories of offenders under sixteen, s. , 
Pe ating eine or occupiers of land bound to report certain matters, 8. 45. 
of accused not entitled to see police-diaries at inquiry or trial, s. 172. 


AID AND INFORMATION TO MacisTRaTEs, PoLICE, AND PERSONS MAKING ABBESTS, 
Ch. LY., ss. 42 to 45. 


& easements, &c.; order pending decision by 
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Aip to Magistrates and police, public to render, when demanded, s. 42. 
to person, other than a police-officer, executing warrant, s. 43. 
of public in executing warrants of arrest directed to persons other than police- 
officers, s. 79. 
ALIENAGE, objection to juror on ground of, s. 278, cl. b. 


ALLOWANCE, see Maintenance. 


ALTERATION: power to alter orders made in urgent cases of nuisance, s. 144. 
of charge after commitment, s. 226. 
of any charge may be made by any Court before judgment, but must 
be read and explained to accused, s. 227. 
of charge, when trial may be proceeded with on, s. 228. 
of charge, when new trial may be directed or trial suspended on, 8. 229. 
of charge, stay of proceedings on, if prosecution of offence in altered 
charge require previous sanction, s. 230. 
of charge, recall of witnesses on, s. 231. 
order hanapeble trials before Court of Session to be by jury, power 
of, s. 269. 
Court, other than High Court, not to alter its judgment, s. 369. 
in maintenance allowance, s. 489. 
of order for disposal of property, s. 520. 
See Finding ; Sentence. 
ALTERNATIVE, judgment in, 8. 367. 
charge, specimen of, sch. v., form xxVvItI. 
AMENDMENT of charges of offences against public justice, &c., s. 195. 
of jury’s verdict, s. 304. 
American, fact to be Pre in list when juror or assessor for Court of Session is 
an, 8. 321. 
See Colonies. 
AMERICANS AND Europeans, CRIMINAL Prockspines aGAtnst, Ch. XXXIIL., as. 443 
to 463. 
or Europeans, moiety of jury or of set of assessors for trial of European 
British subjects when to consist of, s. 451. 
moiety of jury or of set of assessors for trial of, when to consist of 
Europeans or Americana, s. 460. 
or Europeans (not being European British subjects), charged jointly with 
persons of another race, trial of, s. 461. 
summoning and empauelling juors for trial of, 5. 462. 
proceedings against, to be conducted according to provisions of Code, s. 463. 
Amounts of on ee ae by Courts of Magistrates of different classes, s. 32, cls. a, 
, and c. 
AmoUNT required as security to be stated in order for taking recognizance from persons 
arrested under warrant, s. 76. 
of bond, order for showing cause under section 107, 109, or 110 to state, s. 112. 
ordered under section 118 not to be greater than that mentioned in 
order under section 112, s. 118, prov. 1. 
of every boud for keeping the peace or for good behaviour to be reasonable, 
8. 118, prov. 2. 
of bonds not to be excessive, s. 498. 
ANIMALS, police to inquire into and report on deaths caused by, s. 174. 


ANNOYANCE to persons lawfully employed, issue of order in urgent cases of nuisance 
in view to prevention of, s. 144, 
ANMNUL: power to annul order for disposal of property, s. 520. 
See Conviction. 
ANSWER, what questions witness at police-investigation bound to, s. 161. 
what questions witness at police-investigation may refuse to, s. 161. 
witnesses at police-investigation’ into sudden or unnatural death bound to, 
s. 176. ; 
te question put by Judge in order to ascertain jury's verdict, to be recorded, 
s. 3033. 
accused not liable for refusal to answer, or for giving false anawers, but 
Court and jury to draw their inferences : answers may be given jo 
evidence, s. 342, 
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ANSWER, muofassal Magistrate or Sessions 
record any, 8. 359, 
bate Magistrate taking evidence in certain cases may record any, 
6. « i e 
given by accused to be recorded in full: accused may explain or add to his 
answers, 8. 364. 
imprisonnient or committal on refusal to, s. 485. 


APARTMENT occupied by parda nishin woman, breaking open, in order to effect an 
arrest, 4. 48. prov. 
ApoLoay, discharge of offender or remission of punishment on, in certain cases of 
contempt, 8. 484, 
APPAREL, see Wearing Apparel. 


APPEAL or revision, criminal, highest Court of, a “ High Court,” except in certain 
cases, 8. 4, cl. 4. 
Appeals under law regulating municipality of Bombay, s. 20. 


ArpkAL, combined sentence passed on simultaneous conviction of several offences 
deemed a single sentence for purposes of, s. 35. 
record in summary trials in cases where there is no, s. 263. 
in cases where there is an, 8. 264, 
person sentenced to death to be informed of period allowed for, s. $71. 
time to be allowed for, before confirming sentence of death, 8. 376, prov. 
stay of execution of sentence of whipping pending, s, 291. 
APpPEAtLs, Part VII., Ch. XXXI, 9s. 404 to 431. 
no appeal unless otherwise provided, 8. 404. 
ApreaL from order rejecting application for restoration of attached property, s. 405. 
requiring security for good behaviour, 8. 406. 
sentence of 2nd or 31d class Magistrate or 2nd class sub-divisional 
Magistrate acting under section 349, to he to District Magistrate : 
he may transfer such appeals and again withdraw them, s. 407. 
sentence of Assistant Sessions Judge, District Magistrate, or Magistrate 
of the first class, s. 408. 
to Court of Session, by whom to be heard, s. 409. 
fiom sentence of Court of Session, s. 410. 
Presidency Magistrate, s. 411. 
where accused has been convicted on his own plea, s, 412. 
no appeal in certain petty cases, s. 413. 
from scutence of imprisonment passed by certain Courts in default of fine, 
when no substantive sentence of imprisonment has been passed, s. 
413, erpln. bos 
no appeal from certain summary convictions, 6. 414. 
in petty cases and in cases of summary convictions, referred to In sections 
413 and 414, when may be brought, s. 415. 
and from summary convictions, may be made by European 
British subjects, s. 416. 
against acquittal, 8 417. ; 
on what matter admissible: alleged severity of a sentence is a matter of 
law, 8. 418. 
form of: when to be accompanied by copy of judgment or of heads of 
charge to jury, 8. 419. ae 
manner of presentation when appellant is in jail, 8. 420. 
summary rejection of, s. 421. 
notice of, 5. 422. ; ; 
copy of grounds of, when to be given to Public Prosecutor, 8. 422. 
powers of Appcllate Court in disposing of, s. 423. 
rules of Chapter XXVI. as to judgments, to Appellate Courts, s. 424. 
High Court to certify its judgment or order on, s. 425. 
suspension of sentence pending, 8. 426. 
against acquittal : arrest of accused, 8. 427. 
taking further evidence on, 8. 428. ae 
procedure where Judges are equally divided, s. 429. 
finality of orders on, 8. 430. 
abatement of, s, 481. 


Judge taking evidence in certain cases may 
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AprEaL from conviction of person claiming to be dealt with as an European British 

ae : burden of proving Court’s decision wrong to lie on accused, 
s. 453. 

eect that person is not an European British subject forms a ground of, 
gs. 453. 

from conviction in contempt-case, s. 486. 

from order for recovery of penalty of bond, to whom to lie, s. 515. 

time to be allowed for, in carrying out order for disposal of property, s. 517. 

Court of, may direct order for disposal of property to be stayed, s. 520. 

from order for sale of property seized by police, s. 524. 

power of High Court to order transfer of, or to withdraw same for trial be- 
fore itself, s. 526, cls. 2 and 3. 

power of Governor-General in Council to order transfer of : proccdure of re- 
ceiving Court, s. 527. 

proceedings void when Magistrate not empowered decides an, s. 530, cl. r. 

time to be allowed for, before paying prosecution expenses or compensation 
out of fine, s. 545. 

Judges and Magistrates not to hear appeals from their own judgments or 
orders, 8. 555. 


APriARANCE, Processes To ComPEL, Ch. VI., ss. 68 to 93. 
of person absconding to prevent execution of warrant, proclamation re- 
quuring, 8. 87. 
of absconder, disposal of attached property on failure of, s. 88. 
restoration of attached property on, s. 89. 
issue of warrant in licu of or in addition to summons in order 10 com- 
pel, s. 90. 
power to take bond for, from person present in Court, s. 91. 
arrest on breach of bond for, s. 92. 
of party called upon to show cause under section 107, 109, or 110, 
issue of summons requiring, 3. 114. 
by pleader, of person called upon to show cause against furnishing 
security for keeping the peace, s. 116. 
to summons issued under section 114, inquiry as to truth of informa- 
tion on, s. 117. 
of party bound for peaceable conduct or for good behaviour, on ap- 
plication of surety to cancel bond, s. 126. 
of person causing nuisance, ss. 133, 135, 136, and 137. 
before Magistrate of person released after policc-investigation, bond 
for s. 169. 
of person who has committed an offence in another jurisdiction, power 
to compel, s. 186. 
See Personal. 
APPELLANT when in jail : manner of presenting appeal, s. 420. 
to have an opportunity of being heard before summary rejection of his 
appeal, s. 421. 
notice of appeal, when to be given to, s. 422. 
hearing, 8. 423. 
abatement of appeal on death of, s. 431. 


APPELLATE Court, procedure by, in respect of absence of or error in charge, s. 232. 
summary rejection of appeal by, s. 421. 
to issue notices of appeal, s. 422. 
powers of, s. 423. 
APPELLATE Courts, other than High Courts, rules of Chapter XXVI. as to judg- 
ments to apply to judgments of, s. 424. 
may order suspension of sentence and admission of prisoner to 
bail pending appeal, s. 426. 
may take further evidence or direct it to be taken, 8. 428. 
finality of orders passed by, s. 430. 
powers of, in reference to appeals in contempt-cases, 8. 486. 
may direct order for disposal of property to be stayed, s. 520. 
AppLicanT for jury to inquire into propriety of order for removal of nuisance, 
nomination of members by, s. 138, cl. a. 


APPLICANT preventing appointment of 


APPLICATION 


by surctics for cancellation of bond for 
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jury for inquiry into propriety of order for 
removal of nuisance, procedure on, 8. 141. 


peaceable conduct or for good 
behaviour, 8. 126. 


for jury to Inquire into order for removal of nuisance, 8. 135. 
for jury to a into order for removal] of nnisance ; procedure, fail- 
ing, 8. 136 


for jury to inquire into order for removal of nuisance, procedure of 
Magistrate on receiving, 8. 138. 

for suspension or reminsion of sentence, procedure on receipt of, s. 401. 

copy of grounds of appeal to be given to Public Prosecutor on his 
8, 422. 

of Kuropean British subject for order to produce his person : proce- 
dure thereon, ss. 456, 457. 

of sureties for discharge of bail-bond, 8. 502. 

of subordinate Magistrate for issue of commission, to state reasons : 
District Magistrate may reject application, 8, 506. 

for exercise of High Court’s power of transfer how to be made : when 
such application is made by aeeused, Court may require bond Lor 
payment of prosccutor’s costs ; notice of application and copy of 
grounds (o be given to Public Prosecutor ; twenty-four hours to 
elapse between such notice and hearing of application, s. 526, 

of military authorities for apprehension of offenders, 8, 549. 


APromInTMENTS made under former Acts, saved, 8. 2. 


APPOINTMENT Of receiver for attachment of absconder’s moveable or immoveable 


property, #. 88, c/s. b and f 

of jury to inquire into order for removal of nuisance, application for : 
procedure, failing application ; procedure of Magistrate on re- 
ceiving application, 88. 135, 136, 138. 

of jury for ingniry into propriety of order for removal of nuisance, 
procedure on prevention of, s. 141. 

of jury, issne of injunction for inmediate prevention of danger in 
nuisance cases, either before or after, s. 142. 

of superior officer of pelice for receiving and sending on to Magis. 
trate reports of suspected cognizable offences, s. 158. 

of foreman by jury, 8 280. 

of foreman by Court, failing his being appointed by jury, s. 280. 

of commissionof inquiry in Junacy cases: duties of commission, 8. 474. 

of Public Prosecutors by Government, 8. 492. 

hy District or Sub-divisional Magistrate, s. 492. 

by District Magistrate of Magistrate of the first class to exccuto 

commission for examination of witnesses, 8. 503. 


APPREHENSION of absconder, restoration of attached property on, s. 89. 


of offenders under Magistrate’s orders’ on requistion of , military 
authorities, 8. 540. 


ARMED MEN, security for keeping the peace on conviction of assembling, 4. 106. 


Arms AND AMMUNITION LAWS, offences against, nay be inquired into and tried in 


Presidency towns, 8 184. 


Axmy, power of police to arrest without warrant person suspected of heing deserter 


from the, s. 54, ed. sarthly. 


requisition on officer commanding soldicrs of, for dispersion of assembly, 
x 180, a 

power of commissioned officer of, to disperse assembly in absence of instruc- 
tions from a Magistrate, s. 131. si 

when persons in the, are exempt from serving as Jurors oF assessors, 8. ¥al, 
cl. g. 

See Act ; Officers ; Soldiers ; Troops. 


ume in which police-officer 
Aprest without warrant, name of offence and case for and in p 


may make an, s. 4, ¢l. qg. 
naine of offence ,and case for and in which police-officer 
may not make an, s. 4, ¢l. g. 


y,—2 
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Arrests, AID AND INFORMATION TO PERSONS MAKING, Ch. IV., a8. 42 to 45. 


ArrgsT, public to assist in taking persons whom Magistrates and police-officers are 
authorized to, s. 42, cd. a. 
Escape AND RErakina, Ch. V., ss. 46 to 67. 


GENERALLY, Ch. V. (A), as. 46 to 53. 


how made, s. 46. 
resisting endeavour to effect an, s. 46. 
right to cause death in effecting an, s. 46. 
search of premises in order to effect an, s. 47. 
breaking open door or window for purposes of liboration after entry into 
place in order to effect an, s. 49. 
search of arrested person by police-officer making an, or to whom arrested 
person is made over when apprehended by a private party, s. 51. 
seizure and disposal of offensive weapons found by officer or other person 
making an, s. 53. 
WITHOUT WARRANT, Ch. V. (2), ss. 54 to 67. 
when police may mnake an, 8. 54. 
of vagabonds, 55. 
without warrant, deputation of subordiuate police-officer to make an, s. 56. 
of cominitter of non-congnizable offence on refusal to give name and resi- 
dence, 8. 07, 
without warraut, beyond jurisdiction, s 58, 
by private persons, 5. 59. 
detention of offenders arrested by private persons if lable to, s. 59. 
without warrant : party to be taken before Magistrate or officer in charge of 
police-station, s. 60, 
period of detention in custody in cases of, s. 61. 
report of, to Magistrate, s. 62. 
discharge in case of, s. 63. 
of person committing offence in Mayistrate’s presence, 8. 64. 
by Magistrate, or in his presence, s. 65. 
of prisoner who has escaped or has been rescued, power of, 8. 66. 
of prisoner who has escaped or has been rescued ; provisions of sections 47, 
48, and 49 as to searching, applicable to, s. 67. 


WARRANT OF, Ch. VI. (3B), 8s. 75 to 86. 
form of warrant of, s. 75. 
continuance of warrant of, s. 75. 
warrant of, security from persons apprehended under, s. 76. 
warrants of, to whom directed, s. 77. 
execution of, when directed to several persons, 8. 77. 
direction to landholders, &c., of, s. 78. 
police-oflicers, execution of, 8. 79. 
notifidation of substance of, s. 80. 
under warrant ; speedy production of prisoner before Court on, s. 81. 
warrant of, where may be executed, s. 82. 
forwarded to Magistrate for execution outside jurisdiction, s. 83. 
directed tu police-officer for execution outside jurisdiction, 9. 84. 
procedure on apprehension of person under, outside jurisdic- 
tion, 8. 8b. 
procedure of Magistrate on production of person under, out- 
side jurisdiction, s. 86. 
issue of warrant in Jieu of or in addition to summons, 8. 90. 
on breach of bond for appearance, s. 92. 
warrants of, provisions in Chapter VI. generally applicable to, s. 93. 
of person likely to commit breach of the peace, s. 108. 
of person required to show cause under section 107, 109, or 110, issue of 
warrant for, 8. 114, prov. 
warrant of, issued under section 114; copy of ordcr made under section 
112, to be delivered to person apprehended under, s. 115. 
of persons forming part of an assembly, use of civil or military force for, 
ss, 128 and 130. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. rl 


AprrgstT by military officer of persons formin 
tions from a Magistrate, s. 131, 
to prevent cognizable offence, s. 151. 


without warrant, power of, not extended to police investigating non-cog- 
nizable case, s. 155. 


of offender on suspicion of cognizable offence, taking measures for, 8. 157. 
under warrant issued by a subordinate Magistrate, of person who has com- 
__ mitted an offence beyond jurisdiction ; procedure on, 8. 187, 
without warrant ; person, not being a Magistrate or policc-officer, holding 
Investigation prior to proceedings being taken upon a complaint, not to 
make an, s. 202. 


offenders attending Court may be proceeded against as though they had 
been arrested, s. 351. 

of person, suspension or remission of whose sentence has been cancelled, s. 401. 

on appeal against acquittal, s. 427. 

power to order, when accused has been improperly discharged, 5. 436. 

of person accused of non-bailable offence who has been released on bail or 
on his bond, s. 497. 

issuing warrant of, when bail insufficient, s. 501. 

onapplication of sureties for discharge of bail-bond, s. 502. 


compensation to person groundlessly given in charge in Presidency-town, 
8. 552. 


See Warrant. 
ArricLks found upon arrested persons to be placed in safe custody, s. 51, 
connected with police-investiyation, when to be forwarded, s. 170. 
Assay, investiture of District Magisirater with special powers in, 8. 30. 


ASSAULT, security for keeping the peace on conviction of, s. 106. 
and hurt, joinder of charges of,» 234, il, i. 
under sections 352, 355, and 358, Penal Code ; compoundable, s. 345. 
ASSAULTING public servant, rioting and grievous hurt, joinder of charges of, s. 235, 
all. q. 
member of (fovernor-Gencral’s Council, &c., form of charge of, sch. v., 
form XXVIII. 
ASSEMBLES, UNLAWFUL, Ch. IX., 8s. 127 to 132. 
to disperse on command of Magistrate or officer in charge 
ot police-station, 8. 127. 
dispersion of, by civil force, 5. 128. 
by military force, 8. 129. 
procedure in reference to disperson of, by military force, 
s. 130. 
power of military officers to disperse, 8. 131. 
protection against prosecution for acts done in view to dis- 
persing, 6. 132. = 
ASSEMBLING ARMED MEN, security for kceping the peace on conviction of, s. 106. 
Asskssors, warrant not to be issued in lieu of summons for attendance of, 5. 90. 
charge may be altered at any time before opinion is given by, 8. 227. 
trials before Court of Session to be by jury or with, s. 268. 
or jurors, when to be chosen by High Courts and Courts of Session, 8. 272. 
trial by same, of several offenders in succession, 4. 272, prov. 
Cuoosine, Ch. XXIII. (2), ss. 284, 285. 
how choven, s. 284. 
ceasing to attend, procedure on, 8.285. seute os 
when Conrt may record finding of not guilty in a trial with, s. 289. 
view by, 8. 293. — 
no person to hold communication with, s 293. 
to be conducted back to Court after view, s. 293. 
when nay be examined, 8. 294. . 
to attend at adjourned sitting, s. 295. 
CoNCLUSION OF TRIAL IN CASES TRIED WITH, 8. 309. 
delivery and record of opinions of, s. 309. 
Judge not bound to conforin to opinions of, 8. 309. 
procedure in case of previous conviction In trial with, s. 310, 


g part of an assembly, without instruc- 
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ASSESSORS AND JuRORS FoR CourT or Session; LisT OF, AND SUMMONING, Ch. 
XXIII. (XK), #8. 319 to 332. 
persons liable tu serve as, s, 319. 
exemptions from service as, s. 320. 
special liability of persons in the army to serve as, 8. 320, cl. g. 
stummoning, 8. 326. 
ordinarily not to be summoned more than once in six mouths, s. 326. 
to be summoned, how chosen, s. 326. 
supplementary summons for, s. 327. 
form of summons to, s. 328. 
when Government or Railway servants may be excused attendance as, 
s. 330. 
Court of Session may excuse attendance of, s. 330. 
failing to attend at Court of Session, punishment of, s. 330. 
further inquiry or additional evidence in reference to sentence submitted 
to Iligh Court for confirmation, not to be made or taken in presence 
of, s. 375. 
additional evidence for Sessions Court in reference to sentence submitted 
for confirmation, when not to be taken in presence of, s. 380. 
additional evidence for Appellate Court not to be taken in presence of, 
8. 428 
mixed set of, for trial of European British subject, s. 451. 
for trial of Kuropeans (not being European British subjects) and Ameri- 
cans, 8. 460. 
to aid in trying fact of unsoundness of mind when accused appears in- 
sane, 8. 465. 
trial by jury of offence triable with, s. 536. 
trial with, of offence triable by jury, s. 536. 
summoning ; form of precept to Magistrate, sch. v., form XXxU. 
form of summons to, sch. v., form XXxJI. 
See List. 


ASSISTANCE to be rendered by local police in execution of warrant of arrest directed 
to policc-ofticer for execution outside jurisdiction, s. 80. 
to police-officer to enter place suspected to contain stolen property, 
forged documents, &c., s. 98. 
of civilians for dispersion of assembly, requisition of, s. 128. 


ASSISTANT DisTRICT SUPERINTENDENT OF PoLice, powers as Special Magistrates not 
to be conferred on police-offi- 
cers below grade of, s. 14. 
no police-oflicer below rank of, to 
be appointed to act as Public 
Prosecutor, s. 492. 
AssisTaNT SESSIONS JUDGES, appointment of, s. 9. 
subordination of, to Sessions Judge, s. 17. 
framing of rules as to distribution of business among, 
8. 17. 
may pass any sentence but one of death, or of trans- 
portation or imprisonment for more than seven 
years, 8. 31. 
confirmation by Scssions Judge required to sentences 
of imprisonment for more than three years when 
passed by, s. 31. 
cases to be tried by, s. 193. 
procedure in reference to sentences submitted by, for 
confirmation, s. 380. 
appeal from sentences of, s. 408. 
e qualifications required from, in respect of jurisdiction 
over Kuropean British subjects, s. 444. 


ATTACHMENT, PROCLAMATION AND, Ch. VI. (C), 88. 87 to 89. 


of property of person absconding to prevent execution of warrant of 
arrest, s. 88. 
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ATTACHMENT, disposal of absconder’s property under, s. 88. 
restoration - * » 8. 89. 
of land, &c., occasioning dispute, s. 146. 
and sale of moveable property of jurors and assessors, 8, 332. 
of moveable propcrty in view to recovering penalty of bond : issue of 
warrant ; execution of warrant ; procedure failing recovery by 
such warrant, s. 514, 
of property under section 88 : void when ordered by a Magistrate not 
empowered, s. 580, ed, ¢. 
forms of order of attachment, of warrant of attachment to compel 
appearance, and of order authorizing an attachment by the 
Deputy Commissioner as Collector, sch. v., form v1. 
in case of dispute as to possession of land, &c.; form of warrant, 
sch. v., form XX1IL. 
to enforce a bond ; form of warrant, sch. v., form x1iv. 
form of warrant of, against a surety, seh. v., form ALVIL 
of property of principal on breach of bond to keep the peace ; form 
of warrant, sch. v., form 1. 
and sale on forfeiture of bond for good behaviour ; form of warrant, 
sch. v., form 111. 
See Distress. 
ATTEMPT to escape from lawful custody, power of police to arrest without warrant 
persons making an, 8. 54, el. ffthly. 
to counnit any offence punishable with imprisonment at any place consti- 
tutes breach of bond for good behaviour, 4. 121, 
to injure public property, police officer may interpose in case of, a. 152. 
when one person is charged with committing and another with attempting 
an offence, they may be charged and tried cither together or separate- 
ly, 8. 239. 
ATTEMPTS to commit certain offences, When nay be tried summarily, 8. 260, el. k. 
authority to confer on certain Benches power 
to try summarily, 8. 261, ed. d. 
to commit compoundable offences may be compounded, 8. 345. 
ATTENDANCE of person In possession of document or other thing, xUMINONS OF order 
requiring : when personal attendance may be dispensed with, s. 04. 
of witnesses at search under search-warrant, 8. 108. 
at Court of witnesses to search, not to be required without special 
summons, 8. LO3. 
at search of occupant of place searched, 5. 103. 
of person ealled upon to show cause against furnishing security to 
keep the peace, power to dispense with, 5. 116. 
of jury to inquire into propriety of order for removal of nuisance, 
requiring, 8. 138, ¢. 6. 
of partics to dispute concerning land, & , order requiring, 8. 145, 
of witnesses at police-investigation under Chapter ALV., order requir- 
ing, s. 160. ; : : A ai : 
of persons summoned by police-officer holding investigation ito 
sudden or unnatural death, compulsory, 8. 175. 
at Magistrate’s Court of witnesses to investigation into sudden or 
unnatural death, when not to be required, s. £75, 
of complainants and witnesses at Court of Session or High Court, bond 
for securing, 8. 217. a 
of complainants and witnesses at Court of Session or Tligh Court ; 
procedure on refusal to attend or to execute bond, s. 217. 
procedure when juror abscats himself, and it is not practicable to 
enforce his, 8. 282. 
assessors absent themselves, and it is not practicable 
to enforce their, s. 285. 
punishment of jurors failing to attend at High Court, 8. 318. 
of Government or Railway servant as a juror or an assessor, when may 
be excused, 8. 329. 
of any juror ur asscssor may be excused by Court of Session, s, 330. 
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ATTENDANCE, list of jurors and assessors attending sessions, s. 331. 
punishment of jurors and assessors failing to attend at Court of 
Session, s. 332. 
of witness, when may be dispensed with, ss. 503, 506. 
See Personal. 
Atrorngy of High Court, a “ pleader,” when authorized, s. 4, cl. n. 


AUSTRALIAN, see Colonies. 


AuUTHORITIES, Postal or Telegraph, none but District Magistrates to grant warrant to 
search for document in custody of, s. 96. 
See Military Authorities. 
AUTHORITY, no person in, to offer inducement during policc-investigation to 
confess, s. 163. 
to prevent voluntary confession during policc-investi- 
gation, s. 163. 


B. 


Balt, search of arrested persons who do not furnish, s. 51. 
persons arrested by police to be taken before Magistrate or officer in charge of 
police-station, subject to provisions as to, s. 60. 
report of arrests without warrant, whether parties admitted or not to, s. 62. 
committal of persons offending in presence of Magistrate, subject to provi- 
sions as to, 8. 64. 
to be taken from person arrested under warrant outside jurisdiction, s. 86. 
committal of accused to custody pending trial by Court of Session or Iligh 
Court, subject to provisions as to, s. 220. 
adinission of accused to, on jury’s verdict being submitted by Sessions Judge 
to High Court, s. 307. 
may be taken pending appeal, s. 426. 
against acquittal, s. 427. 
decision of reference by Presidency Magistrate to High 
Court, 8. 432. 
by High Court Judge to other 
Judges, s. 434, 
when Revising Court may order admission of accused to, s. 438. 
Court of Session may take, in cases of contempt, &c., mentioned in sec- 
tion 195, when committed before itself, 8. 477. 
Civil or Revenue Court may take, in cases of contempt, &c., mentioned in sec- 
tion 196, when committed before itself, 8. 478. 
Bal, Ch. XXXIX., #8. 496 to 502. 
or bond to be taken in case of bailable offence, s. 496. 
in case of non-bailable offence: when may be taken ; bail or bond to be 
taken when further inquiry into guilt of accused ip necessary ; arrest of 
accused after such bail or bond bas been taken, s. 197. 
amount of bond not to be excessive: power of High Court and Coart of 
Session to direct admission to bail or reduction of bail, s. 498. 
conditions of bond of accused and sureties, s. 499. 
discharge from custody on execution of bond, s. 500. 
insufficient sureties ; procedure, s. 501. 
procedure on application of sureties for discharge, s. 502. 
forin of bond after arrest under warrant, sch. v., form UT. 
form of bond on a preliminary inquiry before a police-officer, sch. v., form xxv. 
Magistrate, sch. v., form xu. 
form of warrant of commitment of the surety of an accused person adinitted 
to, sch. v., form XLVIII. 


BaILABLE OrFENCE, definition of, s. 4, el. r. 
procedure by Magistrate outside jurisdiction on production of 
person arrested under warrant for, s. 86. 
bail or bond to be taken in case of, s. 496. 
Table pew ine Whether certain offences are bailable o1 not, 
bch. UL. 
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Bar to further proceedings in case of offence committed out of British India, s. 188 
Bazars, military, at cantonments and stati i oe 
ations occupied b 
troops, 8. 1, el. 4. ie ae ean ane de any 
Bencuks of Magistrates, appointment and powers of, 8 15. 
mufassal, framing of rules for guidance of, s. 16. 


mufassal, framing of rules regarding constitution of, for conducting trials 
8. 16, el. ¢. : . 

miutfassal, subordination of, to District Magistrate, s. 17. 

muf assal, framing of rules as to distribution of business between 8.17 

certain mufassal, subordination of, to Sub-divisional Magistrate subject to 
general control of District Magistrate, s. 17. 

mufassal, not subordinate to Sessions Judge, s. 17. 

Presidency Magistrates may sit together as, 5. 18. 

in Presidency-towns, framing of rules for guidance of, s. 21, cls. b,c, 


and d. 
pet by, may be signed and sealed by any member of the Bench, 
S. éo. 


invested with first class powers, and specially empowered by Local Govern- 
ment, may try certain offences summarily, 8. 260. 
having second or third class powers, power to invest, with power to try 
certain other offences summarily, 8. 261. 
Local Government may allow clerk to prepare records or judgments of, in 
suinmary trials, 8. 265. 
Bencu of Judges in High Court disagrecing as to case submitted for confirmation of 
sentence 3 procedure, 8. 378. 
BENEFIT : proviso as to speedy sale of absconder’s property, when considered 
advisable for benefit of owner, s. 88. 
power to sell property when sale would benefit owner, 8. 525. 
Bengal RrcuiaTions IIT, or 1818 and XX. of 1825, see Meqgulations. 


Binpina-over to keep the place or to be of good behavicur ; contents of bond, s. 121. 
supplementary Witnesses summoned after commitment, 8. 219. 
complainant and witnesses on trial of Kuropean British subject before 

Court of Session to appear before High Court, s. 449. 
Bopy, when to be touched or confined in making arrest, 6. 46. 

marks of injury on, to be described in police-officer’s report on sudden or 
unnatural death, s. 174. 

may be sent by police to medical officer for examination, s, 174. 

power to disinter, s. 176. 

certain High Courts may direct that body of defendant be bronght in on 
Sheriff’s return of cep: corpus, 8. 491, ef. f. 

Bomgay town, Cominissioner of Police, and the police in, 8. 1, ef. a. 

Presidency, military bazars at cantoninents and stations occupied by troops 
of, 8. 1, ed. b. 
village police-officers m, 8. 1, el. d. a 
High Court, local limits of certain jurisdiction of, called “ Presidency-town,” 
8.4, el. h. 
a “High Court” as regards proceedings against European Bri- 
tish subjects, s. 4, el. 2. = 
town, Bombay Presidency Magistrates to exercise jurisdiction held by Bom- 
bay Court of Petty Sessions in, 8. 20. 
town, uppointment of Justices of the Peace for, s, 23. 
Presidency, investigations into sudden or unnatural deaths in, may be made 
by heads of villages, 4. 174. 
High Court may issue directions of the nature of a habeas corpus, and may 
frame res, s. 491. 
See Municipality ; Hegulations. 
Bonp for appearance of per-on refusing to give name and residence, 8. 57, 
discharge of persons arrested by police, on their own, 8. 63, 
of person arrested under warrant, 8. 76. aoe a 
in another jurisdiction, transinission to Court 
of, 3. 86. 
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Bonp for appearance of person present in Court, s, 91. 
arrest on breach of, 8. 92. 
for keeping the peace on conviction, order for ; bond to be void if conviction 
is ausequently set aside, s. 106. 
order for showing cause against execution of, s. 107. 
for good behaviour of vagrants, &. ; showing cause against execution of, s. 109. 
of habitual offenders ; showing cause against exccution of, 
s. 110, 
order for showing cause under section 107, 109, or 110 to state amount of, s. 112. 
for keeping the peace, power to dispense with attendance of person called upon 
to show cause against executing, s. 116. 
or for good behavionr, passing, after inquiry, order for 
execution of, s. 118. 
or for good behaviour : amount to be reasonable, s. 118, 
prov. 2, 
or for good behaviour to be executed only by sureties, 
when principal is a minor, s. 118, prov, 3. 
or for good behaviour, contents of, 8. 121, 
for good behavionr, what constitutes breach of, s. 121, 
for keeping the peace, power of District Magistrate to cancel any, 8. 125. 
for peaceable conduct or for good behaviour ; cancellation, on application of 
surcties of, 8. 126, 
for peaceable conduct or for good behaviour, fresh security for unexpired term 
of, 8. 126. 
for appearance before Magistrate of person released after police-investigation, 
4 16% 
of complainant and witnesses at police-investigation to appear before Magis. 
trate, 8. 170, 
no complainant or witness to be required to give security other than his own, 
8.171, ef. 2. 
complainant or witness refusing to attend or to execute, may be forwarded in 
custody, 8. 171, prov. 
report of police-investigation to state whether accused has been released on 
his, 8. 173. : 
Magistrate to pass orders as to discharge or otherwise in case of accused being 
released on his, after police-investigation, 8. 173, 
for appearance of person arrested for offence committed beyond jurisdiction, 
8. 186. 
for altendance, to he taken from complainants and witnesses in cases com- 
mitted to Court of Session or High Court, s 217. 
for attendance, detention of complainants and wituesses in cases committed to 
Court of Session or Ligh Court on refusal to execute, 5. 217. 
Court issuing distress-warrant may take, for offender’s appearance, 8. 388. 
release of prisoner on his own, pending appeal, s, 426. 
when Revising Court may order release of accused on his own, s. 438. 
without sureties, or bail, to be taken in case of bailable offence, 8. 496. 
when to be taken in case of non-bailable offence, 
8. 497. 
amount of, not to be excessive, 5. 498. 
of accused and sureties ; conditions of, a. 499. 
release of accused on execution of, 8. 500. 
application of sureties for discharge, 8, 502. 
Bonns, provisions As ‘to, Ch. XLIL, 88. 513 to 516. 
other than bonds, for good behaviour: deposit instead of recognizance, s. 513. 
Bonp, procedure on forfeiture of, s. 514 
Court may remit portion of penalty of, s. 514. 
appeals from, and revision of, orders for recovery of penalty of, s. 515. 
tu appear before High Court or Court of Session: such Courts may direct 
Magistrate to recover penalty, 8. 516. 
of accused for payment of prosecutor's costs on transfer of case, s. 526. 
and bail-bond after arrest under warrant, form of, sch. v., form U1. 
to keep the peace, form of, sch. v., form x. 
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Bonn for good behaviour, form of, sch. v., form XI. 


and ee on a preliminary inquiry before a police-officer, form of, ach. v., 
orm XXVv. 


fo prosecute or give evidence, form of, sch. v., form XXvI. 


and Poulet on @ preliminaty inquiry before a Magistrate, form of, sch. v., 
orm XLII, 


form of warrant of attachment to enforce, sch. v., form XLIV. 
form of notice to surety on breach of, sch. v., form xLv. 
for good behaviour, form of notice to surety on forfeiture of, ach. v., form XLVI. 
to keep the peace, form of notice to principal on forfeiture of, sch. v., form 
XLIX. 
form of warrant to attach property of principal on breach 
of, sch. v., form L. 
form of warrant of imprisonment on breach of, sch. v., 
form I. 
for good behaviour, form of warrant of attachment and sale on forfeiture of, 
sch. v., form 111. 
for good behaviour, form of warrant of imprisonment on forfeiture of, sch. v., 
form LIM. 
Book to be kept by officer in charge of policc-station ; entry in, of information con- 
cerning commission of cognizable and non-cognizable offences, ss. 154 and 155. 
Books, power of certain High Courts to make rules for subordinate Courts in re- 
ference to keeping, s. 553, el. a. 
See Jurors’ Book. 
BounDARiks of tanyible immoveable property : procedure on receipt of information 
as to dispute concerning, winch is likely to cause breach of peace, s. 145. 
Breacu, see Bond ; Contract ; Criminal Breach of Contracts of Service ; Criminal 
Breach of Trust ; Peace. 
Brink, accepting ; form of charge, sch. v., form XXVHI. 


British Burma, investiture of District Magistrate with special powers in, s. 30. 
Recorder or Judicial Commissioncr to decide, in case of doubt, 
Court by which offenders should be tried, 8 185. 
case of Kuropean British subject to be reported to Recorder when 
Sessions Judge is not a Karepean British subject, s. 460. 
Britisy Inpra, Code extends to whole of, 8, 1. 
certain officials Justices of the Peace for whole of, 8. 25. 
offenders may be pursued into any place in, 8 58. 
pursuit of and retaking escaped or rescucd arrested persons in any 
place in, 8. 66. 
warrant of arrest may be executed at any place in, 8. 82. 
trial of offences committed out of, ss. 186, 188. 
Bruises, to be described in police officer’s report on sudden or unnatural death, s. 174. 


Boitpina, included in “ place,” 8. 4, c/. w. 
conditional order for preventing or stopping construction of ; or for re- 
moving, repairing, or suppurting, s. 133. 
removed by Magistrate’s order ; sale of, in view to recovering costs of 
removal, s. 140. ; 
Buoy used for navigation ; preventing removal of, or injury to, 8. 152. 


C. 


Catcurra, Commissioner of Police, and the police in, 8. 1, ¢/. a. 
appointment of Justiccs of the Peace for, s. 23. 
Sce Fort William. 
CAMPING GROUNDs included in “ public place” as used in section 133, s. 133, expln. 


CANAL, public to assist Magistrates and police in preventing injury to any, 8. 42, cl. 6. 


CANCELLATION of Maaistratves’ powers, Ch, ITI. (D), 8. 41. 
by issuing Court, currency of warrant of arrest until, 8. Th. 
power of District Magistrate to cance] any bond for keeping the peace, 
s, 125. 
on application of sureties, of bond for peaceable conduct or for good 
behaviour, s. 126. 
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CANCELLATION of order passed on alleged dispute regarding possession of immove- 
able property, #. 145. 
of suspension or remission of sentence ; power of, s. 401, 
of order of inaintenance, s. 488. 
CANTONMENTS, inilitary bézérs at, and at stations, oecupicd by Madras and Bumbay 
troops, 8. 1, ed. b. 
Cart or Goop Hors, see Colonies. 
Casxs, conferment of powers on Special Magistrates in respect of certain, 8. 14. 
on Benches of Magistrates in respect of certain, 6. La. 
to be tried by Benches of Magistrates, framing of rules regarding, 8, 16, cl. a. 
devided by Magistrates, proviso as to terms of imprisonment in default of 
payment of fine in certain, 8. 33, proe. 2. 
tried by Magistrates, maximum punishment awardable on simultaneous con- 
viction of several offences in, 6, 35, prov. 2. 
Cask, proof of service of summons when serving officer not present at hearing of, 
e. 74, 
of person arrested as likely to commit breach of fhe peace, transfer to duly 
empowered Magistrate of, s. 108. 
Cases falling under European Vagrancy Act, 1874 ; provisions of sections 109 und 
110 not applicable to, s. 111. 
Case, order for removal of nuisance in cases of emergency to state material facts of, 
a, 144. 
report of person deputed to conduct local inquiry into dispute concerning 
land, &e., may be read as evidence in the, 8. 148. 
record of confessions before inquiry or trial to be sent to Magistrate who is to 
inquire into or try, s. 164. 
Cases, power to order trial of, in any Sessions Division, 8. 178. 
trausfer of, by District or Sub-divisional Magistrate, s. 192. 
by Magistrate of the first class specially empowered, 4. 192. 
to be tried by Additional and Joint Sessions Judges, s. 193. 
by Assistant Sessions Judges, s. 193. 
TRIABLE BY Court or Session ok Hiau Courr, Inquiry intro, Ch. XVITIL, 
ay. 206 to 220. 
FoR Prosecution AND DeFEeNcr, TRIAL To CLOSE oF, Ch. XXIII. (£4), 
ss. 286 to 296. 
for prosecution, how to be opened, 8, 286. 
summing up, s. 289. 
for defence, opening ; summing up, s. 290. 
TRIED BY JURY, CONCLUSION OF TRIAL IN, Ch. XXTITT. CF’), 88. 297 to 307. 
Cast for defence, charge to jury to be viven on conclusion of, 8. 297, 
CASES TRIED WITH Agskssors, CONCLUSION OF TRIAL LN, 8. 309. 


Cask not to be tried by Magistrate whose tender of pardon has been accepted, 8. 337. 
presiding Judge or Magistrate may exclude any person from Court during in- 
quiry into or trial of any particular, s. 352, pror. 
in which Judge or Magistrate is personally interested, trial of, 8. 555. 
See Cognizable Case ; Criminal Case; Non-cognizable Case ; Summons-case ; 
Warrant-case. 
Caste, breaking open apartment of woman secluded hy custom of her, in order to 
effect an arrest, a. 48, prov. 
CavTion not to be given against making voluntary confessivn at policc-investigation, 
8. 163. 
CENTRAL PROVINCES, investiture of District Magistrate with special powers in, s. 30, 
Copa corpus, certain High Courts, may direct that body of defendant be brought in 
on Sheriff’s return of, s. 491, el. f. 
CratiricaTs of Ligh Court’s decision on appeal, when to be sent through District 
Magistrate, 8. 425. 
of officer appointed by Court that accused who has been insane is 
capable of making his defence, receivable in evidence, s. 467. 
of Inspector-General of Prisons or visitors of Lunatic Asylum that 
lunatic prisoner is capable of making his defence, procedure on : 
such certiicate receiy able as evidence, s. 473. 
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CertiricaTs of Inspector-General of Prisons or visitors of Lunatic Asylum that 
lunatic prisoner might with safety be discharged, 8. 474. 
of Inspecting Officer in case of lunatic delivered to care of relative, 
receivable as evidence, s. 475. 
of officer in charge of juil, previous convictign may be proved by, 
s. 511, el. b. 
CERTIFYING examination of accused, s. 364. 
to High Court result of further inquiry made or additional evidence 
taken in reference to sentence submitted for confirmation, 8. 375. 
to Sessions Court ditto ditto, s. 380. 
manner of execution of warrant, s. 400. 
orders of High Court on appeal, s. 425. 
additional evidencc to Appellate Court, 8. 428. 
order of High Court in revision to lower Court, 8. 442. 
CHANNELS leading to Presidency-towns, Presidency Magistrates to exorcise jurisdis- 
tion within limits of, s. 19. 
CHANNEL used by public, conditional order for removal of obstruction or nuisance 
from, s. 138. 
Cuarrsk, definition of, 3. 4, el. a. 


CHARACTER and class of sureties required to bond ; order for showing cause under 
section 107, 109, or 110, to state, 5. 112. 
regard to be had to, in preparing list of special jurors, s. 313. 
Cuargae need not be framed for inquiry as to truth of information regarding appre- 
hended breach of good behaviour, s. 117. 
of offence committed in Native State, fituess of inquiry into, to be certificd 
by Political Agent, ». 188. 
Cuarcgs of offences against public justice, &e., amendinent of, 8. 195. 
Cuarce when to be framed in inquiries, 8. 210. 
framed at inquiry to be read and explained to accused, and copy to be given 
hin, if he so requires, free of cost, s. 210. 
to be forwarded on commitment to Court of Session or High Court, s. 218, 
el, 2. 
Cuoaraks, Ch. XLX., ss. 221 to 240. 
FORM oF, ss. 221 to 232. 
Cuarax, to state offence, ». 221. 
specific name of offence sufficient description for, 8. 221. 
offence how stated in, when it has no specific name, 8, 22), 
law offended against to be mentioned in, 8. 221. 
what implied in, s. 221. 
language of, s. 221. 
previous conviction when to be stated in, 8. 221, 
to contain particulars as to time, place, and person, 8, 222. 
manner of committing offence when to be stated in, s. 223. 
words in, taken in sense of Jaw under which offence is punishable, s. 224. 
effect of crror or omission in, 8. 225. 
procedure on connnitment without, or with imperfect or erroneous, 8. 226. 
may be altered by any Court before judgment, s. 227. 
alterations in, to be read and explained to accused, s. 227. 
when trial may proceed immediately after altering or framing new, 8. 228. 
when new trial may be directed, or trial suspended, on altering or framing 
new, 8. 229, 
stay of proceedings on altering or framing new, if prosecution of offence 
in altered charge require previous sanction, 8. 230. 
recall of witnesses on alteration of, 8. 231. 
procedure by Appellate Court or Tigh Court in confirmation or revision in 
respect of absence of or error in, 8. 232. 
CHARGES, JOINDER OF, 88. 233 to 240. 
separate, to be made for distinct offences, s. 233. 
to be tried separately, except in certain cases, 8. 233. 
three offences of same kind within a year may be chavged together, 8. 234. 
of offences connected together by one set of acts may be made separately 
and tried together, s, 235 (1). 
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Cuarces of offences falling within two definitions may be made under both and 
tried together, s 235 (II). 
of acts constituting one offence, but constituting, when combined, a different 
offence, may be made for each offence and tried together, s, 235 (ITT). 
in cases of doubt as to which of several offences can be proved may be 
made for all or any or some one of such offences, and any number 
of such offences may be tried together, s. 236. 
when facts appear to cover more offence than one, and it is doubtful which 
offence should be charged, accused may be convicted of offence 
not charged, s. 237. 
when offence proved is included in offence charged, accused may be con- 
victed of the minor offence. though not charged with it, 5. 238 
when facts are proved which reduce offence charged to a minor offence, 
accused may be convicted of the minor offence, though not charged 
with it, s. 238. 
in cases of persons accused jointly, s. 239. 
withdrawal of remaining charges on conviction of one of several, 8. 240. 
CuarGeE need not be framed in trials of summons-cases, s. 242. 
to be framed in warrant cases when offence appears proved, 8. 254. 
in warrant-cases, to be read and explained to accused, 8 255. 
discharge of accused in warrant-cases before framing of, 8. 259. 
need not be framed in summury trials in cases where no appeal lies, 8. 263. 
to be read and explained to accused in trials before High Courts and Courts 
of Session, s. 271. 
unsustainable, entry on: effect of entry, s. 273. 
procedure on Court finding legal evidence to sustain, s, 289. 
jury to return verdict on each, s. 303. 
entry on, when Judge considers accused should not be re-tried after dis- 
charge of jury : its effect, s. 308. 
High Court may order new trial on same or amended, when sentence is sub- 
mitted for confirmation, s. 376, cl. b. 
Sessions Judge ditto ditto, s. 380, cl. b. 
in respect of previous acquittals or convictions, s. 403. 
unsustainable, entry on, not an acquittal for purposes of section, 403 (re- 
trial after conviction or acquittal), s. 403, exrpln. 
Court of Session may try upon its own charge cases of contempt, &e., men- 
tioned in section 195, which are committed before itself, 8. 477. 
by Civil or Revenue Court, to be sent to Magistrate, 5. 479. 
effect of Public Prosecutor withdrawing from prosecution before framing 
of charge, or after charge has been framed, or when no charge ib re- 
quired, 8. 494, cls. a. and b. 
effect of omission to frame : Court of appeal or revision may order a charge 
to be framed, s. 535. 
finding, sentence, or order when reversible by reason of error, omission, or 
irregularity in, s. 537. 
Cuarags, forms of, sch. v., form XXVIII. 
See Criminal Charge ; False Charge. 


CHARGE OF JUDGE TO JuRY, when to be given : what to contain, s. 297. 
Court of Session to record heads of, 8. 367, prov. 
copy of heads of, in trials in a Court of Scssion, to be 
given to accused frec of cost, s. 371. 
copy of heads of, when to accompany appeal, s. 419. 
finding, sentence, or order when reversible by reason of 
misdirection in, s. 537. 
copy of, to be furnished when asked for: Court may 
supply it free of cost, 8. 548. 
CueaTInG, charges of, s. 221, ill c., 8. 223, ill. b., 8. 225, ills. b. and c. 
charge of, in case where it is doubtful what offence has been committed, 
8. 236, dl. 
CHEMICAL EXAMINER OR ASSISTANT CHEMICAL EXAMINER TO GOVERNMENT ; report 
of, may be used as evidence, s. 510. 
Curigr executive administration of a district, duties of officer succeeding to, s. 1], 
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Cuier Court, senior Judge of a, a “Chief Justice,” s. 4, el. j. 


Cuier CourT oF THE PanJaB, a “ High Court,” as regurds proceedings against 
European British subjects, s, 4, cl. 4. 
included in “High Court” us used ‘in Chapter 
XXIIL., s. 266. 
record of evidence in, 8. 365. 
CuleF Justice, definition of, s. 4, el. 7. 
officer prboiies by, to discharge duties of “Clerk of the Crown,’ 
8. 4, cl. U. 
to appoint time of holding High Court sittings, s. 334, 
to uppoint officer to give notice of Ligh Court sittings, 8. 335. 
CnikF Maaisrrate, Benches in Presidency-towns, subject to rules framed by, s. 18, 
Ciunzy PresipENcy MaaistraTE, appointment of, s. 18. 
in Bombay, appeals under Jaw regulating Bombay 
Municipality, to lie to, s. 20. 
general powers of, and power to make rules, s. 21. 
procedure as to production of document in custody 
of Postal or Telegraph Department when 
required by, 8. 95. 
procedure as to production of document in custody 
of Postal Department when required by other 
Mavistrates, and pending orders of, s. 95. 
may grant warrant to search for document in cus- 
tody of Postal or Telegraph Department, s. 96. 
power of, to direct local investigation before pro- 
ceeding upon a complaint, 6. 202. 
endorsement by, of warrant for levy of fine imposed 
in another jurisdiction, 8. 387. 
Culp, any legitimate, of certain persons, an “ European British subject,” s. 4, cl. u. 
See Grand-child. 
CuiLpren, Wives anp ; MaINnTENANCE oF, Ch. XXXVI, ss. 488 to 490. 
See A/aintenance. 
CIRCUMSTANCES of suspected cognizable case, investigation into, s. 7, 
of case, statements before inquiry or trial to be recorded in manner 
best fitted for, s. 164. 
CIRCUMSTANCE, any, not specially mentioned in list, but which the Conrt considers a 
valid ground of objection, forts sufficient reason for disqualifi- 
cation of juror, 8. 278, cl. h. 
CiviL EMPLOY, certain officers in superior, exempted from liabity to serve as jurors 
or assessors, s. 320, cl. a. 
CiviL Court, orders under section 133 not to be called in question by, 8. 133. 
competent, attachment of land, &c., occasioning dispute, until determi- 
nation of rights of parties by, s. 146. 
competent, order in disputes concerning casements, &c., pending deci- 
sion by, 8. 147. 
procedure by, in cases of contempt, &c., mentioned in section 195, s. 476. 
power of, to complete investigation and commit to Sessions Court, in 
above cuscs : to exercise powers of a Magistrate in such investiga- 
tion, 8. 478. 
commitment by : procedure, 8. 479. 
may take cognizance of certuin cases of contempt, s. 480. 
Registrar or Sub-Registrar to be deemed a, s. 483. 
CrvIL FORCE, use of, to disperse assembly, 8. 129. 


Civit Jai, imprisonment in, failing payment of penalty of bond, s. 514. 
See Imprisonment ; Jail. 

Civit Procepurz Cope, Chapter XXXVI. ; power, duties, and liabilitics of receivers 
appointed for attachment of property of absconders, 
same as those of receivers appointed under, s. 88. 

exemption from personal appearance in Court granted under, 

carries exemption from liability to serve as juror or 
assessor, 8. 320, cl, 7. 
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CIVIL sUIT, compensation awarded for frivolous or vexatious complaint to be taken 
into account in any subsequent, s. 250. 
order for restoration of immoveable property not to prejudice rights 
which may be established by, s. 522. 
See Suit. 
Crv1L SuRGEON, police may forward corpse to, for examination, s. 174. 
examination of lunatic accused by, s, 464. 
deposition of, may be given in evidence, or Court may suinmon him, 
s. 509. 
CLAIMS as to possession, order to partics to dispute concerning land, &¢., to put in 
statements of, 8. 145. 
of parties, Magistrate to decide who is in possession of land, &c., occasion- 
ing dispute, without reference to merits of, 8. 145. 
Ciaim 10 do certain thing upon land, &e¢., causing dispute ; order in case of, 8. 147. 
to be tried, accused in warrant-case to be called upon to defend himself on 
advancine, 8. 256, 
procedure by Tigh Courts and Courts of Session on accused advancing, s. 272. 
to be dealt with as an Kuropean British subjeet ; procedure, s. 453. 
to be dealt with as an European British subject ; failure to advance, a waiver, 
8. 454, 
CLAIMANT to property seized by police : procedure where none appears, 8. 524. 
Ciass and character of sureties required to bond, order for showing cause under 
sections 107, 109, or 110 to state, s. 112. 
Ciasses of offences, Local Government may order trial of particular, before Court 
of Session, to be by jury, s. 269, 
of appeals ; District Mayistrate may transfer and again withdraw, 5. 407, 
of criminal cases or appeals ; Lagh Court’s power to order transfer of, 
8. A2O. cl. 2, 
of cases, Local Government may authorize District Magistrate to withdraw, 
4, O28, 
Currk, Local Government may allow, to prepare records or judgments of Benches 
in summary trials, #. 265, 
CLERK OF THE Crown, definition of, 5. 4, ¢/. 7. 
acensed nay give to, an additional list of witnesses for his 
triad, 4. 201. 
Magistrate may leave sunmoning of defence-witncsses to, 
s. 216. pror. 1. 
charge, record of inquiry, and things to be produced in evi- 
dence to be sent to, on commitment to Tigh Court, 
8. 218, e/. 2. 
power of, to frame charge after commitment or to alter 
existing charge, s. 226. 
to prepare lists of Common and special jurors: to have full 
diseretion in so doing, 5. 313. 
published lists of jurors for High Courts to be signed by, 
s. 314. 
swearing and affirming affidavits and affirmations before, 8. 539, 
CLOSED PLACE, persons in charge to allow search in, 8, 102. 
procedure on refusal to holder of search warrant of entry into, s. 102. 


CoGNIZABLE BY EACH Court, DescriPrioN OF OFFENCES, Ch. IIT. (A), ss. 28 to 30. 
CodgNIZABLE AND NON-BAILABLE OFFENCE, sce Non-bailable and Cognizuble Offence. 


CoGgNIZABLS CASE, definition of, 8. 4, el. q. 

aspiinilation of powers of police-officer investigating non-cogni- 
zable case to those of an officer in charge of a police-statation 
in, 8. 155. 

investigation of, by police, s. 156. 

proceedings of police investigating, not to be called in question, 
8. 156. 

suspected, investigation into: when investigation may be dis- 
pensed with, s. 157, pee a. and b, 

disposal by Magistrate of, on receipt of police-report, ». 159, 
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CoGNIZABLE OFFENCE, definition of, s. 4, el. g. 


power of police to arrest without warrant persons concerned 
in any, s. 4, cl. sirstly. 

power of police to arrest without warrant persons concealing 
their presence with a view to committing a, s. 58, el. a, 

police to prevent, 5. 149. 

information of design to commit, 4. 150. 

arrest on information of design to commit, 8. 151. 

treatment by police of information concerning commission of, s, 154. 

procedure by police on suspicion of, 8. 157. 

Witnesses at investigation into sudden or unnatural death not to be 
required to attend Magistrate’s Court when facts do not dis- 
close ays. P75. 

Table showing whether certain offences are cognizable by police or 
not. sch. t 

ConaizANCE, Communication of design to commit cognizable offence to officer whose 

duty it Is to take, s. 150. 

upon police-report, re port of suspected cognizable offence to Magistrate 
empowered to take, 6. 157, 
of offences by Maeistrates, s. 191. 
by Court of Session, s. 193. 
by Theh Court, 5. 194, 
of certain offenecs not to be taken without previous sanction, 8. 195. 
of offences against the State not to be taken except by authority of the 
(roverno)-General in Council, &e., 8. 196. 
Judges or public servants not to be take except with 
previous sanction of Government, &e., 8. 197. 
of certain offences not to be taken except upon complaint made by ag- 
grieved person, s. 198. 
of adultery not to be taken except upon complaint made by or on behalf 
of injured husband, s. 199. 
of offences conunitted by European British subjects, s. 445. 
of certain cases of contempt, s. 480. 
upon complaint or upon police-report ; proceedings not vitiated when 
Magistrate not empowered takes, s. 529, e/. e. 
upon inform: ition by a private person, or on Magistrate’s own know- 
ledge or suspicion : proceedings void when Magistrate not empover- 
ed takes, 9, 530, ed. 6. 
Yorn, counterfeit, search of place suspected to contain, or materials for counterfert- 
ine. s 98. 
counterfeit, having in possession ; charge of, s. 225, il. a. 
Coins, tial of persons previously convieted of certain offences relating to, s. 348. 


Coin, counterfeit ; Knowing! delivering or attempting to deliver as genuine : forms 
of charges, sch. ¥., form AAVITL 


CouLEcrors of Districts, land paying revenue to Governmeut to be attached through, 
s. 4, 
O evenue SLOINS CXeNHIPTed TO 1) SCrV as i aBSC : 
£R or Customs exempted from serving as jurors or assessors, 
8. 320, el. c. 


CoLLEcTOR and Sessions Judge to make out list of jurors and assessors for Court of 
Session, s. 321. 
to hear objections to, and to revise, list of jurors and 
assessors for Court of Session, s. 324. 
CoLoNIES, certain persons naturalized, &c., in certain, * European British subjects,” 
8.4, el. u. 


CoMBINATION OF PUNISHMENTS, appeal in petty cases and from summary convictions 
in cases of, 4. 415, with erpla. 
See Piiidineuts , Sentence. 


Comrort, physical, of the community ; conditional order for suppression of trade, 
&e., injurious to, s. 133. 


CoMMANDING OrFlc kk, duty of, on requisition of Magistrate for dispersion of as- 
scuubly, s. 130. 
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CoMMANDING O¥FFIcER, to be communicated with, and his objections allowed, in re- 
spect of summoning military jurors, s. 317. 


CoMMENCEMENT OF PROCEEDINGS BEFORE Maaistratss, Ch. XVII., ss. 204 and 205. 
Hien Covurrs and Courts oF Session, Ch. 
XXII. (B), ss. 271 to 273. 
of sentence on offender already sentenced for another offence, s. 397. 
CoMMENTS on prosecution-evidence may be made by defence, s. 290. 


Commission issued by a High Court, Justices of the Peace appointed under, to con- 
tinue to hold office, s. 24. 
of inquiry in cases of lunacy, s. 474. 
CoMMISSIONS FOR THE KXAMINATION OF WITNESSES Ch. XL., 88. 508 to 508. 
issuc of, by Presidency Magistrate, District Magistrate, Court of Session, 
or High Court: to whom directed ; duty of receiving officer, 8. 503. 
when witnesses are in Presidency-town: saving of Tigh Court’s power 
to issue commissions under 39 and 40 Vic., cap. 46, s. 3, 8. 504. 
parties may forward interrogatories for examination of witness, and 
may themselves examine, cross-examine, and re-examine such wit- 


ness, 8. 505. . 
subordinate Magistrate may apply to District Magistrate for issue of, 
s. 506 


to be returned after execution: to be open to inspection of parties ; 
may be read in evidence ; to form part of the record, s. 507. 
adjournment of inquiry or trial pending execution and return of. 8. 508. 
CommissionEns, Chief, of certain provinces, investiture of District Magistrate with 
special power in territories administered by, s. 30. 
of Revenue or Customs exempted from serving as jurors or assessors, 
8. 320, cl. c. 
acting under commission from Governor-General in Council, certain 
ra Courts may direct production of prisoner before, s. 491, 
cl. d. 
Deputy, see Deputy Commissioner. 
ComMISSIONERS OF PoLicg, or the police in Calcutta and Bombay towns, s. 1, el. a. 
Deputy and Assistant, investiture of District Magistrate 
with special powers in provinces where there are, 8 30. 
CoMMISSIONER OF PoLicg, warrant of arrest for execution outside jurisdiction for- 
warded to, 8. 83. 
outside jurisdiction, when person arrested under warrant 
to be taken before, 8. 85. 
outside jurisdiction, procedure of, when person arrested 
under warrant is taken before him, s. 86. 
procedure as to production of document in custody of 
Postal Department when required by, s. 95. 
ComMItTMENT of accused by Magistrate, necessary to cognizance of an offence being 
taken by Court of Session, s. 193. 
High Court may take cognizance of any offence upon, s, 194. 
to Court of Session and High Court, Magistrates authorized in respect 
of, 8, 206. 
not to be made to High Court when accused is triable by Court of Ses- 
sion, except as specially provided, s. 206. 
to Court of Session or High Court, charge to be framed on, s. 210. 
order of, when to be made, s. 213. 
of person charged in mufassal jointly with European British subject, 
when to be made to Ligh Court, s. 214. 
to Court of Session or High Court, quashing, s. 215. 
of accused, summons to defence-witnesses on, 8. 216. 
to Court of Session or High Court, when to be notified, 
8. 218, cl. 1. 
tender of pardon after, s. 338. 
of person who has accepted tender of pardon, s. 339. 
procedure when after commencement of inquiry or trial Magistrate 
finds case should be committed, s. 347. 
Court hearing appeal against acquittal may direct, s. 423, cl. a. 
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CoMMITMENT, Court hearing appeal against conviction may direct, s. 423, el. 5. 
power to order, when Court of Session or District Magistrate considers 
discharge improper : accused in such case to have an opportunity of 
showing cause against commitment, s. 436, with prov. a. 
of European British subject, when to be to Court of Session and when 
to Tigh Court s. 447, 
validity of, when person who is not an Europcan British subject is 
dealt with as such, s. 455. 
when Civil or Revenue Court may make, s. 478. 
by Civil or Revenue Court ; procedure, s. 479. 
a ve previous conviction may be proved by production of, s. 511, 
cl. b. 
CoMMITMENTS, irregular, when may be validated, s. 532. 


ComMirMENT on failure to find security for keeping the peace; form of warrant 
sch. v., form XII. 
for good behaviour; form of warrant, 
sch. v., from XIv. 
notice by Magistrate to Government Pleader, form of, sch. v., form 
XXVIL. 
on sentcnce of imprisonment or fine if passed by a Magistrate ; form 
of warrant, sch. v., form xxix. 
under sentence of death ; form of warrant, sch. v., forin XXXIV. 
in certain cases of contempt when a fine is imposed ; form of warrant, 
sch. v., form XXXVIII. ‘ 
form of Magistrate’s or Sessions Judge’s warrant of commitment for 
refusal to answer, where there is no fine, sch. v., form XXxxIx. 
of the surety of an accused person admitted to bail ; form of warrant, 
ach. V., form XLVII1. 


CoMMITTAL on refusal to answer or to produce document, s, 485. 
CoMMUNICATION with jury or assessors not to be permitted, ss. 293, 300. 


ComMuniry, release by Magistrate of person imprisoned for failure to give security, 
when not involving hazard to, 8, 124, 
conditional order for suppression of trade, &c., injurious to health or 
comfort of, s. 133. 


ComMMUTATION of capital sentence on pregnant woman, 8. 382. 


CoMMUTATIONS, SUSPENSIONS, AND ReEMISSIONS OF SENTENCES, Ch, XXIX., ss. 401. 
and 402, 
of sentences, s. 402. 
form of warrant 
after, sch. v., 
form xxxvi. 
ComPENSATION for frivolous or vexatious complaints, award and recovery of, s. 250. 
power to order, ont of fine, 8, 545, el. b. 
payments for, to be taken into account insubsequent civil suit, s. 546. 
to person groundlessly given in charge in Presidency-town ; award 
of ; recoverable as fine ; penalty in default of payment, 5, 592. 


ComPLAINANT to be bound to appear when case is sent up by police, s. 170. 
not to be required to accompany police-oflicer to Court, s. 171, cl. 1. 
not to be subjected to unnecessary restraint, 8. 171, el. 2. 
not to be required to give security other than his own bond, s. 171, 
el, 2. 
recusant, inay be forwarded to Court in custody, s. 171, prov. 
to be examined upon oath, and to sign his examination, s. 200. 
exainination of, when may be dispensed with by Magistrate transfer- 
ring case, 8. 200, prov. 1. 
Magistrate receiving case on transfer not bound to re-examine, s. 200, 
prov. 3. 
to hear, at inquiry, s. 208. 
to issue ia for further evidence when desired by, 
8. 208. - 
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CoMPLAINANT, in case committed to Court of Session or High Court, Magistrate; to 
take bond for appearance of, 217, 
in case committed in Court of Session or High Court, detention of, on 
refusal to attend or to execute recognizance, 8. 217. 
when to be heard in sumimons-cases, s. 244. 
Magistrate trying stunmons-case may issue process for further evi- 
dence on application of, s. 244. 
procedure in summons-case on non-appearance of, 8. 247. 
when to be heard in warrant cases, 8. 252. 
Magistrate trying warrant-case to ascertain from complainant names 
of witnesses, and to summon them, s. 252. 
discharge of accused in warrant-cases on absence of, 8. 259. 
name of, to be entered in record of summary trial, s. 263, cl. d. 
nanie of, to be recorded in Presidency Magistrate’s judgment, s. 370, 
cl. e. 
binding over, on trial of European British subject before Court of 
Session to appear before Tigh Court, s. 449. 
payment of expenses of, s. 544. 
ComPLAINT, definition of, s. 4, ¢/. a. 
of a cognizable offenee, power of police to arrest without warrant 
persons implicated by, s. 54, cf. firstly. 
cognizance of offences upon, s. 191, ¢/. a. 
of public servant or Court concerned, cognizance of certain offences not 
to be taken except upon, s. 195. 
by order or under authority of Governor-General in Council, &c., cog- 
nizance of offences against the State not to be taken except upon, 
8. 196. 
by aggrieved party, necessary to prosecutions for certain offences, 8. 198. 
by or on behalf of injured husband, necessary to prosecution for adultery, 
8. 199. 
ComPLaINts To Maaistrrates, Ch. XVI., ss. 200 to 203. 
CompLaint, procedure by Mayistrate taking cognizance upon, s. 200. 
Presidency Magistrate may require, to be presented in writing, 8. 200, 
prov. b. 
when to be returned for presentation to proper tribunal, s. 201. 
power to direct local investigation before proceeding upon a, s. 202. 
when may be dismissed, 8. 203. 
finding in summons-cases not limited by, 8. 246. 
withdrawal of, in summons-cases, 8. 248. 
frivolous or vexatious, award of compensation for, s. 250. 
date of, to be entered in record of sumunary trial, 5. 263, ed. ¢. 
dismissal of, is not an acquittal for purposes of section 403 (re-trial after 
conviction or acquittal), s. 403, erpln. 
power of Court of Session or District Magistrate to direct 
further inquiry, s. 437. 
cognizance upon : proceedings not vitiated when Magistrate not empower- 
ed takes cornizance. s. 529, c/. e. 
finding, sentence, or order when reversible by reason of crror, omission, 
or irregularity in, s. 537. 
COMPOUNDABLE, discharge of accused in warrant-cases when complainant absents 
himself and the offence is, s. 259. 
Table shewing whether certain offences are compoundable or not, 
sch. 11. 
ComPouNDING offences : list of offences ; by whom compoundable, effect of com- 
position, 8. 345. 
CoNCEALING, arrest of pcrsons, under certain circumstances, 8. 55, el. a. 
in order to prevent exccution of warrant of arrest ; proclamation, s. 87. 
in order to prevent eaxccution of warrant of arrest ; disposal of attached 
property, s. 88. 
in order to prevent execution of warrant of arrest ; restoration of attach- 
ed property, s. 89. 
in order to prevent execution of warrant of arrest ; issue of order to 
show cause ugainst security for goud behaviour, s, 109. 
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CoNCEALING person wrongfully, offence of, may be inquired into and tried where 
concealing or where kidnapping took place, s. 180, ill. e. 
ier assisting in, and reeciving it; joinder of charges, s. 
, dd. 9. 
ConcEALMENT of see property, assisting in, when may be tried summarily, s. 260, 
el. f. 
ConcLusIon of trial, jury or assessors to attend until, s. 295. 
IN CASES TRIED BY Jury, Ch. XXIII. (F), 88. 297 to 307, 
wit Assessors, 8. 309. 
CoNDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS, Ch. XV. (2), 88. 191 to 199. 
legal, required to constitute offence ; framing charge equivalent to state- 
ment of fulfilment of, s. 221. 
Conbuct, personal, of search by police-officer investigating an offence: procedure 
when impracticable, s. 165. 
personal, of prosecution, s. 495. 


CoNFEsS10N, no inducement for, to be offered during police-investigation, s. 163. 
voluntary, at police-investigation, not to be prevented, s. 163. 
Conressions made before inquiry or trial, record of, 8. 164. 
record of : procedure when provisions of section 164 or 364 have not 
been fully complied with, 5. 533. 
CoNFINEMENT authorized under former Acts, saved, s. 2. 
of persons forming part of an assembly, use of civil or military force 
in view to arrest and, ss. 128 and 129. 
by military officer of persons forming part of an assembly, without 
instructions from a Magistrate, s. 131. 
of youthful offenders in reformatories, s. 399, 
power of Local Government to appoint place of, 8. 541. 
See Solitary Confinement ; Wrongful Confinement, 
ConFIRMATION of Iligh Court required to sentence of death passed by Sessions, 
Additional Sessions, or Joint Sessions Judges, s. 31. 
of Sessions Judge required to Assistant Sessions Judges’ sentenecs of 
imprisonment for more than three years, s, 31. 
of Sessions Judge required to sentences of imprisonment for more 
than three years passed by Courts of District Magistrates specially 
empowered, 8. 34. 
combined sentence passed on simultaneous conviction of several 
offences decined a single sentence for purpose of, s. 35. 
SUBMISSION OF SENTENCES For, Ch. XXVIL., ss. 374 to 380. 
by High Court necessary to execution of sentence of death, 8. 374. 
of sentence of death, Ligh Court’s power of, s. 376, cl. a. 
time for appeal to be allowed before passing 
order, s. 376, prov. 
to be signed by two Judges, s. 377. 
copy of orderto be sent to Court of Session, 8.379. 
by Sessions Judge, submission of sentences for, 8. 380. 
Court, case subject to, to be disposed of by it before 
appeal is presented to High Court, s. 408, prov. a. 
Court of, may direct order for disposal of property to be stayed, s, 520. 
CoNFLAGRATION, conditional order for alteration of disposal of substance when 
likely to occasion, s. 133. 
CONJOINTLY, see Jointly. 


ConsENT of prisoner not necessary to commutation of his sentence, 8. 402. 
CoNSEQUENCE ensuing, accused triable in district where, s. 179. 


CoNnsTABLE, certain officers above rank of, when considered “ officers in charge of 
police-stations,” 8. 4, cl. 0. 
authorization of police-officer above rank of, to search place suspected 
to contain stolen property, forged documents, &c., 8. 98. 
ConsTITUTION AND Powers OF CRIMINAL CourTs AND Orrices, Part IT., 88. 6 to 41. 
oF CRIMINAL Courts AND OFFicEs, Ch. II., ss. 6 to 27. 
of mufassal Benches for conducting trials, framing of rules regarding, 
8. 16, cl. ¢. 
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ConsTIToTION of Benches in Presidency-towns, framing of rules regarding, s. 21, e/. ¢. 


CoNSTRUCTION of building, conditional order for preventing or stopping, 8. 133. 
of documents given in evidence in jury-trials, to be decided by 
Judge, 8. 298, el. b. 
Contempt of lawful authority of public servant, previous sanctign necessary to pro- 
secution for, 8. 195, cl. a. 
jurors failing to attend at High Court, to be deemed gnilty of, s. 318. 
ConTemPts, power of Civil, Criminal, or Revenue Courts to take cognizance of 
certain, s. 480. 
procedure where Court considers that case should not be dealt with 
under section 480, s. 482. 
ConTEMPT, witness refusing to answer or to produce document, when to be 
decined guilty of a, 8. 485. 
appeals from convictions in contempt-cases, s. 486. 
Judge or Magistrate not to try certain cases of, when committed before 
himsclf, except in certain cases, 8. 487. 
form of warrant of commitment in certain cases of contempt when a 
fine is imposed, sch. v., form) XXXVII1. 
Contents of bond for keeping the peace or for good behaviour, s. 121. 


ConTINUANCE OF Maaisrrates’ Powers, Ch. II. (D), s. 40. 
of warrant of arrest, s. 75. 
of nuisance, prohibition of, s. 143. 
CONTINUING OFFENCE, placo of inquiry or trial of, s. 182. 


Contract, breach of, cognizance not to be taken of, except upon complaint made by 
agerieved person, 8. 198. 
no person to be convicted under section 238 of, unless eom- 
plaint has been made by an aggieved party, 8. 238. 
See Criminal Breach of Contracts of Service. 
CoNVENIENCE of parties or witnesses, ground for transfer of case by High Court or 
by Governor-General in Council, 8, 526, el. d, and s. 527. 
Conversion, order for disposal of property may be made in respeet of property or 
thing acquired by, s. 517, exp/n. 
Convict, presence of, may be dispensed with when further enquiry is made or addi- 
tional evidence taken for High Court or Sessions Court in reference to 
sentence subinitted for confirmation, ss. 375 and 380. 
See Mscaped Convict. 
Conviction, security for keeping the peace on; bond to be void if conviction is 
subsequently set aside, Ch. VIII. (4), 8. 106. 
previous, when to be mentioned in charge, s, 221. 
Court may, at any time before sentence, add to charge a state- 
ment of, 8. 221. 
in summons-cases, accused to be asked to show cause against : when 
to be convicted on his own adinission after having an opportunity of 
showing cause against, 48. 242 and 243. 
in summons-cases not limited by complaint or summons, s. 246. 
on accused’s plea in warrant-cases, 3, 255. 
brief statement of reasons for, to be entcred in record of summary 
trial, 8. 263, ef. A. 
on accused’s plea in trials before High Courts and Courts of Session, 
8. 127. 
objection to juror on ground of his having suffcred, s. 278, cl. f. 


PREVIOUS, PROCEDURE IN CASE OF, IN TRIALS BEFORE Hiau CuturTs AND 
Courts or Session, 8. 310. 

on evidence partly recorded by one Magistrate and partly by another, 
may be sct aside, 8. 350, prov. 6. 

judginent of, to state offence and section, 8. 367. 

under Penal Code ; judgment in alternative, s. 367. 

of an offence punishable with death : judgment to state reason when 
that punishment is not awarded, s. 367. 

reasons for, when to be stated in Presidency Magistrate’s judgment, s- 
370, cl. t. 
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Conviction, High Court may annul, and convict accused of another offence, when 
sentence is submitted for confirmation, s. 376, el. b. 
Sessions Judge ditto ditto, s. 380, cl. b. 
of escaped convict ; new sentence when to take effect, s. 396. 
of offender already sentenced for another offence ; new sentence when 
to commence, s. 397. 
escaped convicts or offenders already sentenced not to be excused 
under section 396 or 397 from any punishment to which they are 
liable upon former or subsequent, s. 398. 
Convictions or Acquirrats, Previous, Ch. XXX., s. 403. 


Conviction, powers of Appellate Court hearing appeal against, s. 423, cl. 8. 
previous, how proved, s. 511. 
distress not illegal nor distrainer a trespasser because of defect of form 
in, 8. 538, 
Coora, investiture of District Magistrate with special powers in, s. 30. 
Cory of i requiring absconder's appearance, to be affixed to Court-house, 
8. 87, cl. ¢. 
of order under section 112 to accompany summons or warrant issued under 
section 114, s. 115, 
of proclamation regarding removal of nuisance, affixing, s. 134, 
of bond for appearance of complainant and witnesses to be given to one of 
the parties, s. 170. 
CoriEs of depositions and exhibits ; power to direct them to be received in evidence 
at inquiry or trial of offence cominitted out of British India, s. 189. 
Cory of charge to be given to accused free of cost, on commitment, s. 210. 
of evidence of supplementary witness taken by mufassal Magistrate to be 
given to accused free of cost, 8. 219. 
of judgment and, in trials in a Court of Session, of heads of charge to jury, 
to be given to accused, s. 371. 
of finding and sentence of Court of Session to be sent to District Magistrate, 
8. 373. 
of order in case submitted to Nigh Court for confirmation of sentence to be 
sent to Court of Session, s. 379. 
of judgment or of heads of charge to jury, when to accompany appeal, s, 419. 
of grounds of appeal, when to be given to Public Prosecutor, s. 422. 
of High Court’s order on reference by Presidency Magistrate to be sent to the 
Magistrate, s. 433. 
of order of maintenance, to whom to be given, s. 490. 
of sentence or order, previous conviction or acquittal may be proved by, 
8. 511, cl. a. 
of grounds of application for transfer of case to be given to Public Prosecu- 
tor, 8. 526. 
Copiszs of proceedings to be furnished when asked for: Court may supply them 
free of cost, 8. 548. 
Correction of evidence in mufassal, s. 360. 
Correctness of confession made before inquiry or trial, admission of, to be certi- 
tied, s. 164. 
Cost, copy of charge to be given to accused free of, on commitment, s. 210. 
copy of evidence of supplementary witness taken by mufassal Magistrate to 
be given to accused free of, s. 219. Se ak 
copy of judgment (except in summons-cases) and, in trials in a Court of 
Session, heads of charge to jury to be given to accused free of, 8, 371. 
Court may supply copies of proceedings free of, s. 548. 
Costs of attachment, restoration of property to absconder after deduction of, 8. 89. 
of removing nuisance, recovery of, s, 140. 
connected with dispute concerning immoveable property award of, s. 148. 
of reference by Presidency Magistrate, High Court may pass order as to pay- 
ment of, 8. 433. 
of prosecutor, payment by accused of, when case is transferred, s. 526, 
CountERFE!T, sce Coin; Seals ; Stamps. 


Covgt, an inquiry by a, under Code, is an “ inquiry,” 8, 4, ¢l. ¢. _ 
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Court, the highest, of criminal appeal or revision, a “ High Court,” except in 
certain cases, 8. 4, cl. i. 
pleader authorized to practise in any, a “pleader” for such Court : other 
persons appointed with permission of, to act as pleaders, 8. 4, cl. n. 
Courts constituted under other laws, Criminal Courts under Code, 8. 6, 


AND OFFICES, MUFASSAL, Ch. II. (C), ss. 9 to 17. 
OF PresIDENcy Magistrates, Ch. II. (D), ss. 18 to 21. 
Court of Petty Sessions, Bombay, jurisdiction now exercised by, s. 20. 


Courts of a aeney Magistrates, framing of rules for regulating practice, &c., of, 
8. 41, cl. a. 


Powers oF, Ch. III., ss. 28 to 41. 
Court, DESCRIPTION OF OFFENCES COGNIZABLE BY EACTI, Ch. III. (4), ss. 28 to 30. 


Courts which may try offences under Penal Code, s. 28. 
other laws, s. 29. 


SENTENCES WHICH MAY BE PASSED BY DIFFERENT, Ch, TIT. (3), ss. 31 to 35. 


of Magistrates, sentences which may be passed by different, s. 32. 
may pass combined sentences, s. 32, pura. 2. 
award of imprisonment by, in default of payment of fine, 
8. 33. 
of District Magistrates specially empowered, higher powers of, 8. 34. 


Courr, ee Hy cases of conviction of several offences at one trial before same, 
8. 35. 
not necessarily to send offender to higher Court when charged with several 
offences, 8. 35. 
before which arrested persons are produced, delivery of offensive weapons 
found by arrester to, 8. 53. 
of Magistrate, period of detention of arrested persons, exclusive of time of 
journey to, s. 61. 
signature and sealing of summons by presiding officer of, s. 68. 
service of summons by officer of, s. 68. 
procedure of, in issuing summons on servant of Government or a Railway 
Company, 8. 72. 
procedure of, in issuing summons to be served outside local limits of its 
jurisdiction, 8. 73. 
proof of service of summons outside jurisdiction of issning, s. 74. 
currency of warrant of arrest until cancellation by issuing, s. 75. 
direction by, for taking security from person arrested under warrant, s. 76. 
other than that of Presidency Magistrate, discretion of, as to direction of 
warrants of arrest, 8. 77. 
speedy production before, of persons arrested under warrant, s. 81. 
warrant of arrest forwarded to Magistrate for execution outside local limits 
of jurisdiction of issuing, s. 83. 
directed to police-officer for exccution outside local limits 
of jurisdiction of issuing, s. 84. 
procedure on execution of warrant of arrest outside jurisdiction and at a 
distance from issuing, 8. 85. 
issuing warrant of arrest, transmission of person or his bond to, on exccu- 
tion of warrant outside jurisdiction, s. 86. 
publication by, of proclamation for person absconding in order to prevent 
execution of warrant of arrest, s. 87. 
statement by, as to publication of proclamation requiring appearance of 
absconder, s. 87. 
power of, to order attachment of property of absconder, 8, 88. 
discretion of, as to employment of various methods of attaching moveable 
or immoveable property of absconder, s. 88, cls. d. und h., 
us to speedy sale of attached property of absconder, s. 88. 
ordering attachment, restoration of property on absconder’s proving to, 
absence of intention to avoid execution of warrant, &c., s. 89. 
power of, to issue warrant in lieu of or in addition to summons, s. 90. 
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Court, power of, presiding officer of, to take bond for appearance of person present 
in, 8. YI. 
arrest on breach of bond for appearance before, s. 92. 
power of, to issue summons to produce document or other thing, s. 94. 
Issue of scarch-warrant at discretion of, 8. 96. 
power of, to restrict search-warrant, 5. 97. 
disposal of things found in execution of search-warrant beyond jurisdiction 
of issuing, s. 99. 
attendance at, of witnesses to search, not to be required without special sum- 
mons, 8. 103. 
power of, to impound document or thing produced, s. 104. 
Courts of certain Magistrates, power of, to require security for kceping the peace 
on conviction, s. 106. 
Court, procedure with order for showing cause under section 107, 109, or 110, when 
party present in, 8. 113. 
issue of summons or warrant on order to show cause under section 107, 109, 
or 110, when party not present in, s. 114. 
inquiry as to truth of information after reading or explaining order under 
section J12, when party present in, s. 117. 
attendance in, of parties to dispute concerning land, &c., order requiring, 
8. 145. 
having jurisdiction within limits of station, police may investigate cognizable 
case which may be inquired into or tried by, 8. 156. 
bonds for appearance on case being sent to Magistrate by police, to hold good 
for any, 8. 170. 
complainants and witnesses on their way to the, not to be required to accom- 
pany police-oflicer, 5. 171, el. 1. 
of Magistrate, attendance at, of witnesses to investigation into sudden or 
unnatural death 5 when not to be required, 8. 175. 
Courts, subordination of, in respect of giving sanction for prosecutions for offences 
against public justice, &c., 5. 195. 
JourT for trial of Judge or public servant may be specified by Government, s. 197. 
or its precincts, accused in warrant-cases to be allowed to recall and cross- 
examine prosecution witnesses present in, s. 256. 
Courts so declared by Local Government to be ‘ High Courts” for purposes of 
Chapter XXITT., s. 266. 
Court, objection to jaror on ground of his holding office under, s. 279, el. d. 
exemption from personal appearance in, carries exemption from liabitity to 
serve as juror or assessor, 8. 320, el. 7. 
may at any time examine accused, 6 342. 
tu draw its inferences from accused’s giving false answers or refusing to 
answer, 8. 342. 
detention of offenders attending, s. 351. 
Courts to be open: but presiding Judge or Magistrate may exclude any person, 
s. 352. 
other than High Courts not to alter their judgments, s. 369. 
Courr coinpetent to try accused or to commit him for trial may record evidence in 
his absence, s. 512. 
may remit portion of penalty of forfcited bond, s. 514. 
of appeal, confirmation, reference, or revisiun, may direct order for disposal of 
property to be stayed, 8. 520. 
not empowered under sections 177 to 184, High Court may order case to be 
inquired into or tried by, s. 526, ed. 1. 
Courts, excepting chartered High Courts ; power to decide language of, s. 556. 
See Appellate Court; Chief Court; Chief Court of the Panjab; Civil 
Court ; Court of Seasion ; Courta of Small Causes ; Court of Wards ; 
_,Criminal Court ; High Court; Open Court; Revenue Court ; Subor- 
: | Courts. 
CourT-HOUSE, affixing to, copy of proclamation requiring absconder’s appearance, 
a. 87, cl. c. 
copies of lists of jurors for High Court to be affixed to, 8. 314. 
copies of ee of jurors and assessors for Court of Session to be affixed 
to, 8. 322. 
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CouRT-MARTIAL, certain High Courts may direct production of prisoner before, 
8. 491, cl. d. 
delivery to military authorities of persons liable to be tried by, s. 549. 


Courts or Sxssion, one class of Criminal] Courts, a. 6. 

establishment of, and appointment of Judges for, s. 9. 

appointment of Additional, Joint, and Assistant Sessions Judges 
for, 8. 9. 

existing maintained, s. 9. 

may try any offence under Penal Code, s. 28. 

procedure as to production of document in custody of Postal or 
‘Telegraph Department, when required by, 8. 95. 

Court oF SESSION, procedure as to production of document in custody of Postal or 

Telegraph Dopartment when required by certain officers, 
and pending orders of, 5. 95, 

power of, to require security for keeping the peace on conviction, 
s. 106. 

procedure of, on apprehension of breach of the peace, s. 108. 

proceedings in case of failure to comply with order for security 
under section 106 or 118, when to be laid before, a. 123. 

procedure by, in case of failure to comply with order for se- 
emity under section 106 or 118, 8. 123. 

discretion of, as to kind of imprisonment awardable on failure to 
cive security for good behaviour, s 123. 

release by, of person imprisoned for failure to give security, 
8. 124, 

eognizance of offences by, 8. 193. 

Inquiry Intro Cassy TRIABLEK BY, Ch. XVITL., ss. 206 to 220. 

Magistrates who may commit to, 5. 206. 

persons triable by, not te be committed to High Court, except as 
specially provided, s. 206, 

procedure to be adopted in inqnirics into cases triable by, s. 207. 

order of commitment to, when to be made, s. 213. 

bond for securing attendance of complainant and witnesses at, 


8. 217. 
detention and forwardal in custody of complainants and witnesses 
refusing to attend at, s. 217. ' 


charge, record of inquiry, and things to be produced in evidence, 
to be forwarded, on commitment to, s. 218, cd 2. 

power of, to frame charge after commitment, or to alter existing 
charge, 8. 226. 

Courts oF Session AND Hian Courts, TriaLs BEForE, Ch. XXITI., ss. 266 to 366. 
trials before, to be by jury or with assessors, 8, 268. 
Local Government inay order trials before, to be by jury, s. 269. 
Court oF Sgssion, offences not triable by jury, when to be so tried before, s. 269. 

trials before, to be conducted by Public Prosecutor, s. 270. 

number of jury in trials before, s. 274. 

constitution of jury fer trials before, of persons not Europeans 
or Amelicans, s. 275. 

verdict of jury in, when to prevail, s. 306. 

passing order of acquittal or conviction in jury-trials before, s, 306. 

procedure where Judge disagrees with verdict of jury in trials 

before, 8. 307. 

to summon jurors for High Court sessions, outside Presidency- 
towns, 8. 316. 

to summon military jurors for Tigh Court sessions, s. 317. 

LIsT OF, AND SUMMONING, JURORS AND ASSESSORS FoR, Ch, XXIII. 
(K), 88, 319 to 332. » 

procedure when Magistrate finds case should be tried by, s. 347. 

offenders against coinage, stamp-law, and property when to be 
comuitted to, s. 348. 

record of evidence in, s. 356. 

to record heads of charge to jury, 8. 367, prov. 
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Court oF Sgssion to send copy of its finding and sentence to District Magistrate, 
8. 373. 
to submit sentence of death to High Court for confirmation : 
copy of High Court's order to be sent to Court of Session, 
ss, 374, 379. 
certifying evidence to, 8. 380. 
when to issue warrant fur execution of sentence of death, s. 381. 
appeals when to lie to Court of Session : cases subject to its con- 
firmation to be submitted to it before appeal is presented to 
High Court, s. 408, with proo. a. 
European British subject may appeal either to igh Court or, 
8. 408, prov. b. 
appeals to, by whom to be heard, s. 409. 
appeal from sentence of, s. 410. 
conviction by, on accused's own plea, s. 412. 
ho appeal from certain sentences by, except in case of combina- 
tion of punishments, ss. 413 and 415. 
taking additional evidence for Appellate Court, s. 428. 
power of, to call for records of inferior Courts, s. 435. 
powcr to order commitment to, when such Court or a District 
Mavistrate considers discharge improper, s. 436. 
revising procecdings, power of, to direct inquiry by lower Court, 
a, 436. 
power of, to direct inquiry by District or 
any subordinate Magistrate, s 4137, 
revising proceedings may report case to High Court, and there- 
upon suspend sentence and release accused, s. 438. 
qualifications required from Judges in, in respeet of jurisdiction 
over Kuropean British subjects, s. 444. 
commititent of Kuropean British subject, when to be made to, 
s. 447. 
sentenced which tay be passed on European British subject by : 
procedure where Judge finds his powers inadequate, s. 449. 
procedure by, on accused Gaiming to be dealt with as an Muro- 
pean British subject, #. 453, 
procedure by, in case of accused being Tunatic : trial of fact of 
unsoundness to be decined part of the trial befure the Court, 
8. 465, 
accused sane at time of inquiry or trial by Magistrate but not 
when he committed offence charged, when tu be sent for 
trial to, s. 469. 
power of, as to cases of contenrpt, &c., mentioned in section 195, 
which are committed before itself, s. 477, 
appeal from conviction by umfassal Small Cause Court in cot- 
tempt-case, to le to, 8, 486. 
appointment by Distriet or Sub-divisional Magistrate of Public 
Prosecutors to appear before, s. 492, 
may direet admission to bail or redue‘ion of bail, a. 498. 
issue by, of commission for examination of witnesses, s. 503. 
may direct Magistrate to recover penalty of bond for appearance 
before such Cont, s. 616. 
when may direct committing Magistrate to execute order for dis- 
posal of property, 8. 017. _ 
Courts oF SMALL Causes, subordination of, to other Courts, in respect of giving 
sanction for prosecutions for offences against public 
justice, &c., 8. 195. 
appeals froin convictions by, in contempt-cases, to what 
Courts to He, s. 486. 
Court oF Warps, certain officers employed in collecting Jand-revenue for, bound to 
report certain matters, 8.40. _ 
CRIMINAL appeal or revision, highest Court of, a ‘High Court,” except in certain 
cases, 8. 4, cl 4. 


I.—5 
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CRIMINAL Jurisdiction, original, persons conducting prosecutions before High Courts 
in their, s. 4, cl. m. 


PROCEEDINGS AGAINST KUROPEANS AND AMERICANS, Ch. XXXIIL, ss. 443 
to 463. 
CRIMINAL Breacu oF Contracts oF SERVICE ; compoundable, s. 345. 
See Contract. 


CriminaL Breacn oF Trust, place of inquiry into and trial of, 4. 181. 
charge of, in case where it is doubtful what offence has 
been comuitted, s. 236, idl. 
charge of, s. 238, idd. a. 
CRIMINAL Cages, TRansFer oF : Ch. XLIV., ss. 526 to 528. 
power of High Court to order transfer of, or to withdraw same for 
trial before itself, s. 526, eds, 2 and 3. 
power of Governor-General in Council to order transfer of : proce- 
dure of receiving Court, s. 527. 
District. or Sub-divisional Magistrate may withdraw and_ refer, 
8. 528. 
Local Government may authorize District Magistrate to withdraw 
classes of, 8. 528. 
See Cases. 
CRIMINAL CHARGE, witness at police-investigation may refuse to answer ‘questions 
having tendency to expose him to, s. 161. 
witnesses at police-investigation into sudden or unnatural death 
not to answer questions tending to expose them to, 8. 175. 
See Charge. 
CrimMInaL Courts AND OFFicks, CONSTITUTION AND Powrrs or, Part IT., ss. 6 to 41. 
JONSTITUTION OF, Ch. IT., ss. 6 to 27. 
Crasses or, Ch. [1. (4), 5. 6. 
suspension and removal of Judges of, s. 26. 
prosecutions in, for acts done under Chapter EX., not to be 
instituted without sanction of Governor-General in 
Council, s. 132, el. 1. 
may use police-diarics on inquiries and trials, 8. 172. 


JURISDICTION OF, IN INQUIRIES AND TRIALS, Ch. XV. ss. 177, 
to 199. 
See Courts. 
CRIMINAL Force, under sections 352, 355, and 358, Penal Code ; compoundable, s. 345, 
° restoration of immoveable property of which person has been dis- 
possessed by, 8 622. 
CRIMINAL INTIMIDATION, security for keeping the peace on conviction of, x 106. 
charge of, s. 221, il. c. 
joinder of charges of, s. 235, ill. h. 
under Penal Code, section 506, may be tried summarily 
8. 260, el. @. 
when compoundable, s. 345. 
CRIMINAL MISAPPROPRIATION, place of inquiry into and trial of, s. 181. 


CRIMINAL Trespass, under section 447, Penal Code ; compoundable, s. 345 


CRosS-EXAMINATION of prosecution-witnesees by accused, in warrant-cases, ¥. 256. 
of defence-witnesses, s. 290. 
of juror or assessor, s. 294. 
of witnesses by parties, when commission issued, s. 505. 
CRUELTY, habitual, valid excuse for wife refusing to live with her husband, sg. 488, 
prov. 
CULPABLE HOMICIDE may be inquired into and tried where wound inflicted or where 
death occurs, 8. 179, add. a. 
and exposure of child ; joinder of charges, s. 235, él. k. 
form of charge, 
and murder ; forms of charges, 
Cusropy, body of arrested persons to be actually touched unless submission is made 
to, s. 46. 


xch, v., form XXVIII. 
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Custopy, safe, articles found upon arrested persons to be placed in, 8. 51. 

lawful, power of police to arrest without warrant persons accomplishing 
or attempting escape from, s. 54, el. sifthly. 

period of detention in, of persons arrested without warrant, ¢. 61. 

cominittal to, of persons offending in presence of Magistrate, s. 64. 

lawful, powcr to pursue and retake on escape from, s, 66. 

release froin, of persons arrested under warrant, on security for appearance 
being furnished, s. 76. 

removal to issuing Court in, of person apprehended outside jurisdiction 
under warrant, 8. 86. 

of Postal Department, procedure as to production of document in, 8. 95. 

of Telegraph) Department, procedure as to production of document in, s. 95. 

of Postal or Telegraph Department, none but District Magistrates to grant 
warrant to search for document in, s. 96. 

authorization to take into, persons privy to deposit, &c., of stolen property, 
forged documents, &c., 5. 98, el. e. 

detention in, of person likely to commit breach of the peace, s. 108. 

issue of warrant directing production of person called upon to show cause 
under section 107, 109, or 110, when he is in, 8. 114, 

release of person in, only for purposes of inquiry, on proof of no necessity 
to require security for keeping the peace or for good behaviour, s. 119. 

power of Magistrates to order detention of accused persons in, s. 167. 

of police, Magistrates authorizing detention in, to record reasons, s. 167. 

release of accused from, on completion of police-investigation, s. 169. 

forwarding and detaining in, recusant complainants and witnesses, s. 171, 
prov. 

of police, Magistrate to hold inquiry into cause of death of person dying 
while in, 8. 176. 

detention and forwardal in, of complainants and witnesses refusing to 
attend at Court of Session or High Court, s. 217. 

of accused pending trial by Court of Session or High Court, s. 220. 

remanding accused to, on jury’s verdict being submitted by Sessions Judge 
to High Court, 8. 307. 

detention in, of person accepting tender of pardon, 8. 337. 

offender to be kept in, when sentence of whipping cannot be carried out 
owing to his ill health, s. 395. 

of lunatic pending investigation or trial, s. 466. 

of accused acquitted on ground of lunacy, s. 471. 

Local Government may order continued detention of lunatic prisoner in, 

? after he has been declared fit to be discharged, s. 474. 

delivery of lunatic to custody of relative or friend, s. 475. 

certain High Courts may direct liberation of persons illegally or improperly 
detained in, 8. 491, cl. b. 

certain High Courts may direct removal of prisoner from one custody to 
another for purpose of trial, s. 491, el. e. 

accused may be committed to, on failing to find sufficient sureties when 
the original ones have been discharged, s. 502. 

of property seized by police, Magistrate to make order respecting, s. 523. 

See Detention. 

Customs Departinent : members of Preventive Service exempted from serving ag 

jurors or assessors, 8. 320, cl. d, 

See Collectors ; Commissioners. 


D. 


Dacorts, offence of having belonged to a gang of, where triable, s. 181. 


Dacoiry and dacoity with murder, offences of, where triable, s. 181. 
form of charge, sch. v., form XXvII. 
Danger to public security, power of military officers to dispersc assembly on ap- 
prehension of, s. 131. oo 
to public, conditional order for fencing tank, well, or excavation in view to 
prevention of, s. 133. 
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DANGER, power to issue Injunction for obviation of, pending inquiry, in nuisancc- 
cases, 8. 142, 
power of Magistrate to take steps for obviation of, pending inquiry, in nui- 
sance-cases, 8. 142, 
to human life, health, or safety, issue of order in urgent cases of nuisance 
in view to prevention of, s. 144. 
power of Local Government to prolong 
currency of order under section 144 
in cases of, s, 144. 
Date of Code coming into force, s. 1. 
and repealing other enactments ; notifications under 
these saved, 8. 2. 
and snperseding jurisdiction of Bombay Court of 
Petty Sessions, 9. 20. 
DaTE, proclamation requiring appearance of abscondcr at specified, s. 87. 
statement by Court as to publivation on a specified, of proclamation requiring 
appearance of absconder, s. 87. 
of attachment, absconder’s property ordinarily not to be sold before six 
months after, s. 88. 
restoration of abscouder’s property on his appearing within 
two years from, 4. 89. 
of order, commencement from, of period of seourity required under section 
106 or 118, 8. 120. 
procedure on failure to give security under section 106 or 118 on duo, s. 123. 
of commission of offence, date of report or complaint, and date of termina- 
tion of proceedings, to be entered in revord of suuunary trial, s. 263, 
cls, b, c, and y, 
Dates of publication of jurors’ lists for Iligh Courts, 5. 314. 


Date: judgment to be dated, s. 367. 
of commission of offence, and date of final order in case, to be recorded in 
Presidency Magistrate's judgement, 8, 370, c/s. 6 and A, 
maintenance allowance payable from date of order, s, 488. 
See Time. 
Day for appearance of complainant and witnesses sent up after policc-investigation, 
what date to be fixed as, 8. 170. 
DeatH, offences punishable with, warrant-cases, 8. 4, cl. 8. 
investiture of District Moigistrate with power to try asa Magistrate all 
offences not punishable with, s. 30, 
confirmation of High Court required to Sessions, Additional Sessiong, and 
Joint Sessions Judges’ sentences of, s. 31. 
Assistant Sessions Judges may not pass sentence of, 8. 31. 
sudden, unnatural, or nuder suspicious oiroum stanoes, certain persons to give 
information of ooourrcenee of, 4. 45, cd dd. 
no right to cause, in endeavour to arrest person accused of an offence not 
punishable with death, s. 46. 
sudden or unnatural, police to enquire into, and report, s. 174, 
police may forward corpse to medical officer for examination in case of 
doubt as to cause of, s. 174. 
of person dying while in police custody, Magistrate to hold inquiry into 
cause of, 8. 176. 
sudden or unnatural, inquiry by Magistrate into cause of, s. 176. 
offences not punishable with, may be tried summarily, 8. 260, cl. a. 
juror for trials in Presidency-towns to be chosen from special jury list when 
offence charged is punishable with, s. 276, prov. 3. 
judgment to state reason why sentence of death was not passed in case of 
conviction of offence punishable with, s. 367. 
sentence of, direction to be given in, s. 368. 
persons sentenced ta, to be informed of the period allowed for appeal, s. 371. 
sentence of : proceedings in confirmation ;— 
sentence to be submitted, s. 374. 
High Court may make further inquiry or take additional evi- 
deuce, or direct it to be made or taken, 5. 375. 
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DEATH, sentence of : powers of Tigh Court, s. 376. 
confirmation or new order to be signed by two Judges, #. 377, 
procedure where High Court Judges differ in opinion, s. 378. 
copy of [Tigh Court's order to be sent to Court of Session, s. 379. 
execution of sentence of, 8. 381, 
persons sentenced to, not to be punished with whipping, s. 393, ed. 6. 
sentence of, when passed on escaped convict, to take effect immediately, 8.396. 
conunutation of sentence of, 8. 402. 
of accused or appellant, abatement of appeal on, s. 431. 
commitment of Kuropean British subject charged in mufassal with offence 
punishable with, to be made to High Court, s. 447. 
Yigh Court when nny try Kuropean British subject charged in mufassal 
with offence not punishable with, s. 448. 
form of warrant of commitment under sentence of, sch. v., form XXXIV, 
of execution on a sentence of, sch. v., fori XXAV. 
Dersares of jury, foreman to preside in, s. 280. 


Denrs due to absconder, how attached, s. 88. 


DEcENvY, searching of women to be conducted with striet regard to, s, 52. 


DEvision as to who is in possession of land, &c., ocersioning dispute : procedure 
thereon, 8. 145. 
that no disputant is in possession of Jand, &e., occasioning dispute ; pro 
eedure on, 8. 146. 
of competent Civil Court on dispute concerning casements, &e. 5 order 
pending, 8. 147, 
to be given by Tigh Court in case of donbt as to place of inquiry or trial, 
s. 185, 
of objections to jurors, 8. 279, 
on certain questions arising in jury trials, to be given, s. 298, 
by Judge, 8, 299, ef. d. 
by jury, 4. 209, 
of officer preparing lists of jurors for Tligh Court, no appeal from or 
review of, 4. 313. 
judgment to contain decision and reasons therefor, s, 367. 
DECLARATION as to payment of expenses of local inquiry into dispute concerning 
land, &e., 8. 148, 
dyin, given at police-investigation, may be signed, and may be adinit- 
ted in evidence, 8. 162. 
DEFAMATION, cognizance of, not to be taken except upon complaint made by 
agerieved person, 8. 198. 
no person to be convicted under section 238 of, unless complaint has 
been made by an aggrieved party, 8. 238. 
under sections 5V0, 501, and 502, Penal Code ; compoundable, s. 345. 
Derauut of obedience to injunction for immediate prevention of danger in nuisance- 
vase, procedure on, 8. 142. 
See Compensation ; Fine, 
Derect in furm of proceedings does not make distress illegal or distrainer a_tres- 
passer, 8. 538. 
DEFENCE EVIDENCE when to be taken in sumimons-cases, 8. 214. 
in warrant-cases, 8, 256. 
TRIAL TO CLOSE OF CASES FOR Prosecurion AND, Ch. XXIII. (EZ), ss. 286 
to 296. 
accused in trials before High Courts and Courts of Session when to be 
called upon to enter on his, 8, 289. 
opening case for, s, 290. 
charge to jury to be given on conclusion of case for, and to contain 
summing-up of evidence for, s. 297. 
person incapable of making, owing to unsoundness of mind, ss. 464 
to 468, 473. 
See Evidence. 
Derenpant, sce Body, 
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DkFICIENCY, Jurors may be chosen from persons present in Court, in case of, s. 276 
prov. 2. 
DeFINITION of “ High Court,” s. 4, cl. ¢, 8. 266. 
of “ Political Agent,” s. 190. 
of offence when to be stated in charge, s. 221. 
See Interpretation. 
DELAY, offenders arrested by private persons to be made over to a police-officer with- 
out unnecessary, s 59, el. 2. 
police to be taken befure Magistrate or officer in charge 
of police-station without unnecessary, 8. 60. 
persons arrested under warrant to be taken before Court without unnecessary, 
s. 81. 
in obtaining endorsement to warrant of arrest for execution outside jurisdic- 
tion, s. 84. 
superior officer of police to send report of suspected cognizable offence to 
Magistrate without, 5. 158. 
police-investigation to be completed without unnecessary, s. 173. 
DELIVERY of property to abseonder, order prohibiting, s. 88, c/s. c and g, 
of property seized by police, Magistrate to make order respecting, s. 523, 
DemMEANOUR of witness under examination, remarks respecting, 8. 363. 


DepvaRTMENT, Postal, procedure as to production of document in custody of, s. 95. 
Telegraph, procedure as to production of document in custody of, s. 95. 
See Customs ; Post Office ; Telegraph. 
Devosit of stolen property, forged documents, &c.; search of place suspected to be 
used for, 8. 98. 
Magistrate may require, before summoning unnecessary defence-witness on 
inquiry, 8. 216, proc. 2. 
before suinmoning witnesses on application of com- 
plainant or accused in summons-cases, §. 244, 
before summoning witnesses on application of ac- 
cused in warrant-cases, 8. 207. 
in lieu of recognizance, s. 513, 
Deposition of witness examined upon commission to be sent to issuing Court ; to 
be open to inspection of parties ; may be read in evidence ; to form 
part of the record, s. 507. 
of medical witness taken by a Magistrate may be given in evidence, or 
Court may call witness and examine him as to subject-matter of 
deposition, 8. 509. 
DEposiTIONS, see Coes. 
Derutation of subordinate police-officer to investigate suspected cognizable offence ; 
when such deputation may be dispensed with, s. 157, and prov, a. 
of subordinate Magistrate to conduct local inquiry into dispute concern- 
ing Jand, &c.: bis report receivable as 
evidence, 8. 148. 
to hold investigation into suspected cogni- 
zable offence, s. 159. 
Deputy Commissioner, form of order authorizing an attachment by the Depnty 
Commissioner as Collector, sch. v., form vi. 
Deserter from Army or Navy, power of police to arrest without warrant person 
suspected of being, s. 54, cl. sirthly. 
Desren to commit cognizable offence, information of, s. 150. 
arrest on information of, s. 151. 
Destruction of libellous and other matter, s. 532. 


Detention of offenders arrested without warrant, period of, s. 61. 

by Postal Department of document in its custody, on requisition of cer- 
tain officers, s. 95. 

in custody of person likely to commit breach of the peace, s. 108. 

in prison of person failing to comply with order for security under sec- 
tion 106 or 118, s. 123. 

pending orders of High Court or Court of Session, of person failing to 

comply with order for security under section 106 or 118, s. 123, 
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DETENTION of persons forming part of an assembly, excess force not to be used or 
injury done by the military in effecting, s. 130. 
of accused persons, power of Magistrates to authorize, s. 167. 
for more than fifteen days ; procedure by Magistrate 
not having jurisdiction and considering it un- 
necessary to order, s. 167. 
in police custody, Magistrates authorizing, to record reasons, 8. 167, 
of accused on discharge of jury, 8. 308. 
of person accepting tender of pardon, s. 337, 
of offenders attending Court, 8. 351. 
certain High Courts may direct liberation of persons under illegal or im- 
proper, 8. 491, ed. b. 
by Magistrate of property seized by police, s. 523. 
See Custody. 
DETERMINATION by competent Civil Court of rights of parties to land, &c., occa- 
sioning dispute ; attachment pending, ». 146. 
by jury of meaning of technical terms, 5. 299, el. b. 
Judgment to contain points for, s. 367, 
Diary, extract from, to be sent to Magistrate when police-investigation cannot be 
completed in twenty-four hours, s. 167. 
police-officer holding an investigation to enter his proceedings in; such 
diaries nay be used by Courts, but not by accused persons, s. 172. 
DIFFERENCE UF OPINION, see Opinion. 


Dirkerion of warrant for execution of sentence of imprisonment, s. 384. 
See Warrant. 
DiRECTIONS OF THE NATURE OF A TZabeas Corpus, Ch. XXXVIL, 8. 491. 
Disenarae of person arrested by a private person, 8. 59. 
of persons arrested without warrant, s. 63. 
of person required to furnish security for keeping the peace or for good 
behaviour, 8. 119. 
imprisoned for failure to give security, s. 124, 
of sureties to bond for keeping the peace or for good behaviour, s. 126. 
of accused on inquiry, 8. 209. 
in warrant case, x. 253. 
when complainant absents himself, s. 259. 
of jury on one of the jurors ceasing attendance, &e., 5, 282. 
in case of sickness of prisoner, s. 283. 
in High Court, when not manimous, 8, 305. 


or Jury, RE-TRIAL AFrer, Ch. XATITL., 8. 308. 


of defendant on Advocate-General staying prosecution : such discharge 
not to amount to an acquittal, 5. 333. 
of accnsed not an acquittal for purposes of section 403° (re-trial after 
conviction or acquittal), s. 403, esp di. 
of aceused by Appellate Court, 8. 423, el. b. 
improper : power of higher Court to order commitment, $436. 
to direet further inguiry, 88.436 and 437, 
of lunatic prisoner, s. 474. 
of offender on submission or apology, in certain cases of contempt, s. 484. 
of accused upon withdrawal of Public Prosecutor from prosecution, s, 494, 
ela. 
of person accused of bailable offence, on his giving bond for appearance, 
s. 496. 
of sureties to bail-bond, s. 502. 
of bond to keep the peace > proceedings void when discharge made by 
Magistrate not empowered, 8 530, el. k. 
of person bound to be of good behaviour : proceedings void when dis- 
charge made by Magistrate not empowered, s. 530, cl. m. 
of person imprisoned on failure to give security ; forins of warrant, sch. 
v., forms XV. and XLII. 
DisvLosurk, tender of pardon to induce ; other influence not to be used to induce or 
to prevent, ss. 337, 338, and 343. 
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Discovery or Persons Wronaruntty Conrinep, Processes ror, Ch. VIT. (C), 


4. 100. 
of offender on suspicion of cognizable offence, taking measures for, 
8. 157, 


Discretion of Mayistrate as to detention of petson arrested in view to prevention 
of breach of the peace, 6. 108. 
allowing additional time for return of verdict by 
Jury inquiring into propriety of order foi re- 
moval of nuisance, s. 141. 
of Court as to interpreting documents, s. 361. 
of officer preparing lists of jurors for Tigh Court, s. 313. 
DistnrerMeEnt, power of Magistrate to order, s. 176. 


Dismissan of complaint, 5. 203. 
is not an acquittal for purposes of section 403 (re-trial 
after conviction or acquittal), 5. 408, expln. 
of appeal after hearing appellant, &c., 5. 423. 
of complaint; power of Court of Session or District Magistrate to direct 
further inquiry, s. 437. 
Disopepience to a direction of the law with intent to save another party from 
punishment, charge of, s. 223, ad/. f. 
Disvexsion of assembly on command, s. 127. 
by civil force, 8, 128, 
by military force, s. 129, 
procedure in reference to, 8. 130. 
by military officer im absence of instructions from a Magis- 
trate, 8. 131. 
Drsvosat of attached property, s. 88. 
of Govermnent, restoration of attached property at, s. 89, 
in place of safety of stolen property, forged documents, &e., recovered 
upon search, s. 98, ed. dd. 
of things found in search beyond jurisdiction, s. 99. 
of substance ¢ conditional order for alteration of, when likely to occasion 
contlagration or explosion, 8. 133. 
of stolen property, assisting in, when may be tried summarily, s. 260, el. f. 
oF Propsrry, Ch. XLITT., 5s. 517 to o28, 
passing order regarding, 8. 517, 
order may take form of referenee to District or Snub-divi- 
sional Magistrate, s. 618. 
stay of order regarding, 8. 520. 
Disputes as TO ImMMoveEABLE Property, Ch. XLL, se. 145 to 148. 


Dispoigk concerning land, &e., which is likely to cause breach of peace 5 procedure 
on receipt of information as to, 8. 145, : 
concerning land, &e., which is likely to cause breach of peace ; procedure 
on attachment of subject of, s. 146. 
concerning casements, &e.; procedure on receipt of information as to, s. 147, 
Disputes as to immoveable property ; form of orders, seh. v., forms XXII, XXII. 
and XXIV. 
Disrratner not a trespasser because of defect in form of proceedings, s. 538. 


Distress and sale of moveable property in view to recovering costs of removal of nui- 
sinec, &. 140. 
issue of warrant for recovery of fine by, 9. 386. 
beyond jurisdiction, recovery of fine by, 8. 387. 
warrant, Court issuing, may take bond for offender's appearance, s. 388. 
not illegal because of defect in form of proceedings, s. 538. 
form of warrant of imprisanment on failure to recover amends by, sch. v., 
form, XXX, 
to levy fine by, sch. v., form xxxvil. 
to enforce payment of maintenance by, sch. v., form XL. 
See Attachment. 
District, Magistrate of a division of a: corresponding expression in Code, s. 3. 
Sub-division of a, made under Code, called “ Sab division,” +. 4, el. f. 
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Disreicr, every Scssiong, Division to be a, or to consist of districts, s. 7. 
Disrricts, alterations in constitution of, s. 7. 
present, maintained, s. 7. 
Presidency towns decmed, s. 7. 
division of, into Sub-divisions, s. 8, 
appointment of District Magistrates for, s. 10. 
of subordinate Magistrates in, and definition of their terri- 
torial jurisdiction, 8. 12. 
District, jurisdiction and powers of subordinate mufassal Magistrates, when not 
apecially defined, to extend to whole, s. 12. 
framing of rules for guidance of Bench Magistrates in each, 5. 16. 
procedure on execution of warrant of arrest outside, s. 85. 
attachment of absconder’s property both within and without, s. 88. 
Collector of ; land paying revenue to Government to be attached through, 8.88, 
powcr to require officer in charge of police-station in any, to issue scarch- 
warrant, s. 166. 
disposal of thing found in different, under search-warrant isstied at 
request of officer in charge of a police-station, s. 166. 
District JupGE, appeals from convictions by Registrar or Sub-Registrar in con- 
tempt-cases, when to lic to, 8. 486. 


District MAGISTRATE : corresponding expression in former Acts, s. 3. 
appointment of, s. 10. 
vacancies in office of, s. 11. 
definition by, or territorial jurisdiction of subordinate mufas- 
sal Magistrates, 8. 12. 
appointment of Sub-divisional Magistrates by, s. 13. 
may frame rules for guidance of Benches and for distribu- 
tion of business between them, ss. 16 and 17 
subordination of other Magistrates to, s. 17. 
eertain Magistrates to Sub-divisional Ma- 
gistrate, subject to the general con- 
trol of, s. 17. 
not subordinate to Sessions Judge, s. 17. 
investiture of, with special powers, 8. 30. 
specially empowered, higher powers of Court of, s. 34, 
ordinary powers of, 8. 36. 
investiture of other Magistrates with additional powers by, 
subject to control of Local Government, ss. 37 and 38. 
report. of apprehensions to: he may direct such reports to 
be made to Sub-divisional Magistrate, s. 62. 
may direct warrants of arrest to landholders, &c., 5. 78, 
endorscinent by, of order for attachment of absconder’s 
property, 8. 88. 
procedure as to production of document in custody of Pos- 
tal or Telegraph Department when required by, 8. 95. 
procedure as to production of document in custody of 
Postal or Telegraph Department when required by 
other Magistrates, and pending orders of, 8, 95. 
the only mufassal Magistrate authorized to great warrant to 
search for document in custody of Postal or Telegraph 
Department, 8. 96. 
authorization by, of scarch of place suspected to contain 
stolen property, forged documents, &c., s. 98. 
power of Court of, to require security for keeping the place 
on conviction, s. 106. 
to issue order to show cause against security for 
keeping the peace before conviction, s. 107. 
to issue order to vagrants aud suspected persons 
to show cause against security for good be- 
haviour, s. 109. 
to issue order to habitual offenders to show cause 
against security for good behaviour, gs, 110, 


I—& 
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District MaGisTRratTk, powcr of, to release person imprisoned for failing to give 


security, s. 124. 

report by, to Court of Session, in view to release of person 
imprisoned for failing to give security, s. 124. 

power of, to cancel any bond tor keeping the peace, s. 125. 

discharge by, of sureties to bond for peaceable conduct or 
for good behaviour, s. 126. 

power of, to make conditional order for removal of nuisance, 
s. 133. 

order made by, under section 133, not to be called in question 
by Civil Courts, s. 133. 

power of, to prohibit repetition or continuance of nuisance, 
s. 1433. 

authority of, to empower any Magistrate to prohibit repetition 
or continuance of nuisance, s. 143. 

power of, tv issue order absolute at once in urgent cases of 
nuisance, s. 144. 

authority of, to empower any Magistrate to issue order ubso- 
lute at once in urgent cases of nuisance, s. 144. 

procedure by, on receipt of information as to dispute concern- 
ing lands, &c., which is likely to cause breach of peace, 
s. 145. 

attuchment by, of land, &c., occasioning dispute, s. 146. 

procedure by, in reference to disputes concerning easements, 
&c., 8. 147. 

power of, to order local inquiry into disputes concerning land, 
&e., 8. 148. 

police-officer’s report on sudden or unnatural death to be for- 
warded to, 8. 174. 

may hold inquests, s. 174, 

may empower any Magistrate to hold inquests, s. 174. 

power of, to issue process for offence committed beyond his 
local jurisdiction, s. 186. 

person arrested under warrant issued by a subordinate Magis- 
trate for offence committed beyond jurisdiction, when 
to be sent to, s. 187. 

cognizance of offences by, s. 191. 

may empower any Magistrate to take cognizance of offences 
upon complaint or upon police-report, s. 191. 

may transfer case after taking cognizance, 8. 192. 

Magistrate of the first class specially empowered by, may 
transfer case after taking cognizance, s. 192. 

may commit to Court of Session and High Court, s. 206. 

may try summarily : what offences le may so try, s. 260. 

cases in which the special powers given by section 34 are 
exercised by a, not to be tried summarily, s. 260, prov. 

to suinmon jurors and assessors under direction of Court of 
Session, 8. 326. 

to levy fine imposed on juror or assessor for non-attendance at 
Court of Session, s. 332. 

may tender pardon, and may authorize any other mufassal 
Magistrate to make such tender, s. 337. 

may be ordered to tender pardon after commitment, 8. 338. 

may appoint Magistrate to receive case submitted by another 
who could not himself dispose of it, 8. 346. 

empowered under section 30 ; offenders against coinage, stamp- 
law, and property, when to be tried by, 8. 348. 

submission of proceedings to, when Magistrate cannot pass 
sentence sufficiently severe : his powers, 8. 349. 

may sect aside conviction based on evidence partly recorded by 
one Magistrate and partly by enother, s. 350, prov. 6. 

Court of Session to send copy of its finding and sentence to, 
8. 373. 
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Distaicr Maqisrrars, acting under section 34 ; procedure in reference to sentence 
submitted by, for contirmation, s. 380. 
endorsement by, necessary to distress and sale of property for 
recovery of fine imposed in another jurisdiction, 8. 387. 
appeal from order requiring security for good behaviour to lie 
to, s. 406. 
sentence of second or third class Magistrate or 
second class Sub-divisional Magistrate acting 
under section 349 to he to: he may transfer 
such appeals and again withdraw them, s. 407. 
appeal from sentence of, s. 408. 
no appeal from certain sentences by, except in case of combi- 
nation of punishments, ss. 413 and 415. 
certifying order of High Court on appeal to, s. 425. 
power of, to call for records of inferior Courts, s. 435, 
records called for by Sub-divisional Magistrate, when to be 
submitted to, s. 435. 
power of, to order commitment when discharge appears itn- 
proper, or to direct inquiry by lower Court, 8. 436. 
revising proceedings, may make, or direct subordinate Magis- 
trate to make, inquiry, s. 437. 
revising proceedings, may report case to High Court, and 
thereupon suspend sentence and release accused, 8. 438. 
certifying Ligh Court’s order in revision to, 8. 442. 
may pass orders for maintenance of wives and children, and 
appoint persons to receive payments ; and may enforce 
such orders, 8. 448. 
may alter rate of maintenance allowance, s. 489. 
appointment of Public Prosecutors by, or by Sub-divisional 
Magistrate subject to control of, s, 492. 
issue by, of commission for examination of witnesses, s. 503. 
commission for cxamination of witnesses may be directed to : 
his duty on receiving same ; he may appoint Magistrate 
of the first class to execute commission, 8. 503. 
subordinate Magistrate may apply to, for issue of commis- 
sion: his powers on such application, s. 506. 
endorsement by, necessary to execution in new junsdiction 
of warrant for recovery of penalty of bond, s. 514. 
order for recovery of penalty of bond appealuble to, or may 
be revised by him, 8. 515. 
when IJigh Court or Court of Session may direct order for 
disposal of property to be carricd into effect by, s. 517. 
order for disposal of property may take form of reference 
to, s. 518. 
property seized by police may be sold under orders of, s. 524, 
may withdraw or refer cases, 8. 528. 
Local Government may authorize, to withdraw classes of 
cases, 6. 529. 
power of, to compel restoration of abducted females, s, 551. 
additional powers with which other Magistrates may be in- 
vested by, sch. rv. 
Districr SUPERINTENDENT OF PoLick, procedure as to production of document in 
custody of Postal Department, when required by, s. 95. 
DISTURBANCE of the public peace, assembly of persons likely to cause, to disperse 
on command, s. 127. 
of possession of land, &c., occasioning dispute ; forbidding, until legal 
eviction, 8. 145, 
Division of a district, Magistrate of a: corresponding expression in Code, s. 3. 


Divisions, TERRITORIAL, Ch. II. (2), ss. 7 and 8. 
See Sessions Divisions ; Sub-division ; Sub-divisional Magistrate. 


DocuMENTS AND OTHER MoviEABLE, PROPERTY, PROCESpES TO COMPEL PRODUCTION oF, 
Ch, VIL, »6. 94 to 105, 
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DocuMENT or other thing, summons or order to produce, 8 94. 
in oustany of Postal or Telegraph Department, procedure as to production 
of, 8. 9 
or other thing, issue of search-warrant to cause production of, 8. 96. 
District Magistrate the only Magistrate authorized to grant search-warrant 
for, s. 96. 
produced before Court, power to impound, s. 104. 
or other thing, search by or under orders of police-officer in view to pro- 
duction of, 8. 165. 
DocuMENTS given in evidence, previous sanction necessary to prosecutions for certain 
offences relating to, s. 195, c/. ¢. 
in jury trials Judge to decide meaning and construction of, s. 298, cl. b. 
jury to determine meaning of words in, 4. 229, el. b. 
interpretation of, s. 361. 
imprisonment or committal on refusal to produce, s. 485. 
See Forged Documents. 
Door, breaking open, in order to effect an arrest, s. 48. 
for purposes of liberation after entry into place in order to effect 
an arrest, 4. 49. 
Doust, High Court to decide place of inquiry or trial in case of, 8. 185. 
as to what offence has been committed, mode of charging in case of, s. 236. 
DUPLICATE, summons to be issued in, ss. 68 and 72. 


DuPLicaTEs of summons: one copy to be tendered to person summoned, and the other 
to be signed by him, s. 69. 
of summons; when person summoned cannot be found, one copy to be 
left with adult male member of his family and the other to be 
signed by such member, s. 70. 
DUPLICATE of summons to be affixed to summoned person’s house or homestead when 
signature not obtainable, s. 71. 
summons to be served outside local limits of Court’s jurisdiction to 
be issued in, s. 73. 
duly endorsed, proof of service of suminons by production of, s. 74. 
Durigs of District Magistrate to be performed by temporary successor, 8. 11. 
power of police to arrest without warrant persons obstructing police-officer 
in execution of his, s, 54, ¢/. fifthly. 
of receivers appointed for attachment of property of absconders, a. 88. 
Dory of Military Officer required by Magistrate to disporse assembly, s. 130. 
of foretnan of jury, s. 280. 
Duties of Police, objection to juror on ground of his executing or being entrusted 
with, s. 278, cl. e. 
Duty of juror or assessor having knowledge as a witness, s, 294, 
of Judge in jury trials, s. 298, 
of jury, 8. 299. 


DYING DECLARATION, see Declaration. 


K. 


EpucaTion, regard to be had to, in preparing list of special jurors, s. 313. 


Erect of evidence produced by parties to dispute concerning land, &c., to be con- 

sidered, s. 146. 

(purport) of memorandum attached to record of confession made before in- 
quiry or trial, s. 164. 

of orror or omission in charge, 8. 225. 

of withdrawal of remaining charges on conviction on one of several, s. 240. 

of entry, on unsustainable charge, 8. 273. 

of J eee entry that accused should not be re-tried after discharge of jury, 
s. 308. 


of composition, 8. 345. 
of withdrawal of Public Prosecutor from prosecution, s. 494. 
EMERGENCY, temporary orders for removal of nuisances in cases of : orders may be 
passed ex pure, ch. XL, s. 144, 
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Empress oF Inpra, see Her Majesty the Queen. 


ENACTMENTS regulating mode or place of inquiry or trial, saving of, s. 5. 
conf erring jurisdiction on Magistrates or the Court of Session ; applica- 
tion of, to Enropcan British subjects, 8. 459. 
repealed, s. 2, sch. 1. 
Sce Act; Laws. 
ENDORSEMENT on duplicate copy of summons for servant of Government or a 
Railway Company, s. 72. 
on duplicate copy of summons, admissible in evidence, s, 74. 
on warrant of arrest for taking security, s. 76. 
of executing Officer’s name, 8. 79. 
of naine of Magistrate or Commissioner of Police 
in whose jurisdiction it is to be executed, s. 83 
of name of Magistrate or police-officer in whose 
jurisdiction it is to be executed, s. 84. 
of ee attachment of absconder’s property in another district, 
3. 48. 
by Magistrate beyond jurisdiction, of order for attachment and sale of 
property in view to recovering costs of removing nuisance, s. 140, 
to be made on complaint returned for presentation to proper tribunal, 
8. 201. 
necessary to distress and sale of property in another jurisdiction for 
recovery of fine, 8. 387. 
by District Magistrate necessary to excecntion beyond jurisdiction of 
warrant for recovery of penalty of bond, s. 514. 
on warrant of arrest, form of, sch. v., form u. 
ENFORCEMENT of order of maintenance, mode of, s. 488. 
any Magistrate may enforce order, s. 490. 
of penalty of bond, ss. 514, 516. 
of order for restoration of abducted females, s. 551. 
ENGLisn, evidence taken down in mufussal in, when to be interpreted to accused, 
s. 306. 
Local Government may direct evidence in mufussal to be taken down in, 
s. 357, prov. ; 
Magistrate’s or Judge’s memorandum of accused’s examination, when to be 
written in, 5, 364. 
judgment may be written in, s. 367. 
ENGRAVING included in “ writing,” s. 4, cl. e. 
ENHANCEMENT of sentence by High Court revising proceedings, s. 439. 
ENROLLED VOLUNTEERS, see Volunteers. 


ENTICING away marricd woman, and adultery, joinder of charges of, s. 235, ill. e. 
or taking away or detaining with criminal intent a married woman, com- 
poundable, s. 345. 
ENTRANCE to place, forcing, in order to effect an arrest, s. 48. 
suspected to contain stolen property, forged documents, &c., for 
purposes of search ; authorization of, 8. 98. 
by police into place suspected to contain false weights or mcasures, 8. 153, 
ENTRY on the record, making, on proof of no necessity to require security for keeping 
the peace or for good behaviour, s. 119. 
in book, of information concerning commission of cognizable or non-cogni- 
zable offence, ss. 154 and 155. 
in form directed by Local Government, of particulars of summary trials where 
no appeal lies, s. 263. 
on unsustainable charge : its effect, s. 273. 
on charge when Judge considers accused should not be re-tried after dis- 
charge of jury : its effect, 5. 308. 
on unsustainable charge not an acquittal for purposes of section 403 (re-trial 
after conviction or acquittal), s. 403, eapln. 
ENTRIEs, power of certain Tigh Courts to make rules for subordinate Courts in re- 
ference to keeping, s. 553, el. a. 
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Eeror in charge, effect of, s. 225. = 
procedure by Appellate Court or Court of confirmation or revision 
in respect of, s. 232. 
clerical, in judgment, Courts may correct, s. 369. 


in charge or proceedings ; finding, sentence, or order when reversible by 
reason of, s. 537. 


Escarge, ARREST, AND RE-TAKING, Ch. V., ss. 46 to 67. 
procedure where ingress to place to effect arrest not obtainable, and prompt 
measures are necessary to prevent, s. 48. 
persons arrested not to be subject to more restraint than is necessary to pre- 
vent, s. 50. 
from lawful custody, power of police to arrest, without warrant, persons 
accomplishing or atteinpting, s. 54, cl. fifthly. 
from custody, power to pursue and re-take on, s. 66. 
provisiuns of section 47, 48, and, 49 applicable, s. 67. 
offence of, where triable, 5. 181. 
ESCAPED CONVICTS, information regarding resort of, s. 45. 
direction of warrants to landholders, &c., for arrest of, s. 78. 
execution of sentences on, s. 396. 
not to be excused under section 396 from any punishment to which 
they are liable upon former or subsequent conviction, 5. 398. 
EvuROPEAN, fact to be mentioned in list when juror or assesso: for Court of Session 
is an, 8. 321, 


EUROPEANS AND AMERICANS, CRIMINAL PROCEEDINGS AGAINST, Ch. XXXIIT., ss. 443 
to 463. 

or Americans moiety of jury or of set of assessors for trial of European 
British subjects when to consist of, s. 451. 

(not being Kuropean British subjects) or Americans, moiety of jury or 
of set of assessors for trial of, when to consist of Europeans or 
Americans, s. 460. 

(not being Huopean British subjects) or Americans charged jointly with 
person of another race, trial of, s. 461. 

(not being European British subjects), summoning and empanclling jurors 
for trial of, s. 462. 

(not being European British subjects), proceedings against, to be conduct- 
ed according to provisions of Code, s. 463. 

See Act ; Vayrants. 

Evurorean Buririsy Supsects, definition of “ High Court” in reference to proceedings 

against, s. 4, cl. i. 

definition of, s. 4. el. w. 

mutfassal Justices of the Peace to be, s. 22. 

falling under European Vagrancvy Act, 1874 ; provi- 
sions of sections 109 and 110 not applicable to, 
s. 11]. 

in British Burma: Recorder to decide place of trial 
in case of doubt, s. 185. 

may be tried for offences committed in Native State, 
8. 188 

persons charged in mufasgsal jointly with, when to be 
committed to High Court, s. 214. 

power to appoint place of trial by High Court of, 
8. 336. 

parentage and residence of accused persons need not 
be recorded in Presidency Magistrates’ judgments 
when they are, s. 370, e/. d. 

may appeal cither to High Court or Court of Session, 
8. 408, prov. b. 

appeals may be made by, in petty cases, and from sum- 
mary convictions, s. 416. 

finality of orders on appeal, except those affecting, 
B. 430. 
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European Britisu SusJEcts, Magistrates who may inquire into and try charges 

against, s. 443. 

qualifications required from Judges in Courts of Ses- 
10 In respect of jurisdiction over, s. 444. 

cognizance of offences committed by, s. 445. 

process compelling appearance of, to be made return- 
able to a Magistrate having jurisdiction, s. 445, 
prow, 

sentences which may be passed by mufassal Magis. 
trates on, s. 446. 

commitment of, when to be to Court of Session and 
when to High Court, s. 447. 

charged in mufassal with offences not punishable with 
death or with transportation for life ; when may 
be tried by High Court, s. 448. 

sentences which may be passed by Court of Session 
on: procedure when Judge finds his powers 
inadequate, s. 449, 


EurorkaNn British SuBJECT, procedure by committing Magistrate where Sessions 
Judge is not an, s. 450. 
mixed jury or mixed set of assessors for trial of, 8. 451. 
and person of another race jointly accused, trial of, 
8. 452. 
procedure on claim to be dealt with as an, s. 453, 
decision that person is not an, a ground of appeal, 
8. 453. 
failure to plead status a waiver, 8. 454. 
Magistrate when to ask accused whether he is an, 8. 454. 
trial as an European British subject of person who is 
not one, s. 455. 
under detention may apply for order to produce his 
person: procedure thereon ; territories throughout 
which Ligh Court may issue such orders, ss. 456 
to 458. 
Forovran Brivis SuBsEcTs, application to, of all enactments conferring jurisdic- 
tion on Magistrates or the Court of Session, 8. 459. 
proceedings against, to be conducted according to pro- 
visions of Code, 8. 463. 
Enyovean Britisn Sussect, effect of omission to ask accused whether he is an, s. 534. 
Evi rion, legal; undisturbed retention of land, &c., occasioning dispute, until, 5.145. 
Evipencs, proceedings by authorized persons for collection of, included in “ investi- 
gation,” s. 4, ed. 6. 
involving the taking of, are ‘ judicial proceedings,” 8. 4, cl. d. 
what, admissible in reference to service of summons, s, 74. 
not necessarily to be taken before issuing proclamation for au absconder, 
8. 87. 
statement by Court ag to publication of proclamation requiring appearance 
of absconder, conclusive, s. 87. 
taking, on apprehended breach of the peace or of good behaviour, s. 117. 
admissible to prove fact of person being an habitual offender, s, 117. 
power of High Court or Court of Session to call for further, in case of 
failure to comply with order for security under section 106 or 118, 
s. 123. 
discretion of Magistrate as to taking, before passing conditional order for 
removal of nuisance, s. 133. 
to be taken on party appearing to show cause against order for removal of 
nuisance, 8. 137. 
receiving and considering effect of produced, and taking further, of 
parties to dispute concerning land, &c., s. 145. 
report of person deputed to conduct local inquiry into dispute concerning 
land, &c., may be read as, s. 148, 
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EVIDENCE, statements of witnesses to police not to be used as, 8. 162. 


statements before inquiry or trial to be recorded in manner prescribed 
fur record of, s. 164. 
police-diaries not to be used as, 8. 172. 
taken by Magistrate on inquiry into cause of sudden or unnatural death, 
record of, s. 176. 
power to direct copies of depositions and exhibits to be received in, at 
aay into or trial of offence committed out of British India, 
8. 189. 
on inquiry, to be taken by Magistrate in manner provided, s. 208. 
further, Magistrate may call for, s. 208. 
to issue process for, when desired by accused s. 208, 
things to be produced in, to be forwarded, on commitment to Court of 
Session or High Court, s, 218, el. 2. 
when to be taken in summons-cases, s. 244. 
fuither, Magistrate trying summons-case may issue process on applica- 
tion of complainant or accused for production of, «. 244, 
produced and called for by Magistrate, acquittal or sentence in summons- 
cases after taking, s. 240. 
produced and edled for by Magistrate, discharge in warrant-cases after 
taking, 4. 253. 
produced and called for by Magistrate, framing charge in warrant-cases 
after taking, 8. 254. 
for prosecution in warrant-cases, when to be taken, 8. 252. 
Magistrate to summon witnesses to give, 
gs, 262. 
accused in warrant-cases when to be called upon to produce, s. 256. 
further, Magistrate trying warrant-case to issue process on application of 
mae for production of, or to record his reasons for not duing so, 
8. 207, 
need not be recorded in summary trials in cases where no appeal lies, 
8. 263. 
substance of, to be embodied in judgment in summary trials where there 
is an appeal, s. 264. 
language of, objection to juror on ground of inability to understand, 
8. 278, cl. g. 
relied upon to be stated shortly by prosecutor when opening his case, 
s. 280. 
examination of accused duly recorded by or before committing Magis- 
trate to be read as, 8. 287, 
at preliminary inquiry, when admissible, s. 288. 
accused to be asked whether he means to adduce evidence : procedure on 
his replying, s. 289. 
for prosecution, defence may comment on, s. 290. 
prosecutor's right of reply when accused has stated that he means to 
adduce, s. 292. 
summing-up, in charge to jury, 8. 297. 
in jury trials Judge to decide admissibility of, and may prevent produc- 
tion of inadmissible, 8. 298, ed. a. 
in jury trials Judge to decide meaning and construction of documents 
given in, &. 298, ed. b. 
summing-up, in trial with assessors, s. 309. 
tender of pardon in view to obtaining, ss. 337 and 338. 
ceca made by any person under pardon may be used against him as, 
8. 339. 
accused’s answers may be given in, s. 342. 
alee of obtaining, a reasonable cause for remand, s. 344, 
expln. 
Magistrate receiving case from another who could not pass sufficiently 
severe sentence muy take, s. 349. 
partly recorded by one Magistrate and partly by another, conviction or 
commitment on, s. 350. 
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EVIDENCE, MODE OF TAKING AND RECORDING, Ch. XXV., as. 353 to 365. 


taken under certain chapters to be taken in presence of accused or his 
pleader, s. 353. 

record of, in mufassal summons-cases and in trials of certain offences by 
1st and second class Mavistrates, 8. 355. 

record of, in other cases in inufassal, 8. 356. 

in mufassal, Local Government may appoint manner and language of 
record of, s. 357. 

in mufassal summons-cases and in trials of certain offences by Ist and 
2nd class Magistrates, discretion as to recording, s. 358. 

taken under section 356 or 357, ordinarily to be recorded in narrative 
form, s. 359. 

recorded under section 356 or 857 : to the read over to the witness ; to 
be corrected when necessary, or memorandum to be made ; to be 
interpreted to witness when necessary, s. 360. 

interpretation of, to accused or his pleader, s, 361. 

record of, in certain cases, in Presidency Magistrates’ Courts, s. 362. 

record of, in chartered Iligh Courts and Chief Court, Panjab, s. 365. 

High Court may take additional evidence or direct it to be taken, in refer- 
ence to sentence submitted for confirmation : auch evidence ordi- 
narily not to be taken in presence of jurors, assessors, or convict ; 
evidence to be certified to the Court when not taken by itself, 8. 375. 

Sessions Judge may take additional evidence in reference to sentence 
submitted for confirmation, or may direct it to be taken: such 
evidence when not to be taken in presence of jurors or assessors or 
of convict ; evidence to be certified to Sessions Court when not 
taken by itself, 5.380. 

Appellate Court may take additional evidence, or direct it to be taken : 
such evidence to be certified to Court when not taken by itself ; 
ordinarily to be taken in presence of accused or his pleader, but not 
to be taken in presence of jurors or assessors, 8. 428. 

certificate that accused who has been insane is capable of making his 
defence, receivable in, s. 467. ig 

certificate of Inspector-General of Prisons or visitors of Lunatic Asylum 
receivable as, 8. 473. 

commission of inquiry in cases of lunacy may take, s. 474. 

certifivate of inspecting officer in case of lunatic delivered to care of 
relative receivable as, s. 475. 

in maintenance cases to be taken in presence of husband or father, s. 488. 

certain High Courts may direct production of prisonor in order to give, 
s. 491, cls. c and d. 

issue of commission by certain superior Magistrates or by Court of 
Session or High Court for taking : duty of receiving officer, s. 503. 

mufassal subordinate Magistrates may apply to District Magistrate for 
issue of commission for taking, s. 506 

cominission, return thereto, and depositions of witnesses, may, subject 
to al] just exceptions, be read in, 8, 607. 


Sprcrau Ru es oF, Ch. XLI., ss. 609 to 512. 


deposition of medical witness taken by Magistrate may be given in, ot 
Court may call witness, s. 509, 

report of Chemical Examiner may be used as, s. 510. 

previous conviction or acquittal how proved : evidence as to identity ad- 
missible, s. 611. 

record of, in ubsence of accused, s. 512. 

order for disposal of property which has been produced in, 8. 517. 

to be taken when record of confession or other statement made by 
accused is not complete, s. 533. 

form of bond to prosccute or give evidence, sch. v., form XXVI. 

See False Evidence. ; 

ExaMInAtion by High Court or Court of Session of procecdings in case of failure to 
comply with order for security under section 106 or 118, 8. 123. 


lL—7 


50 INDEX TO THE CODE OF CRIMINAL PROCEDURE. 


[EXAMINATION of witnesses by police. s. 161. 
police may forward corpse to medical officer for, 8. 174. 
of body already interred, power to order, s. 176. 
of complainant to be on oath ; substance to be reduced to writing and 
signed by complainant and Magistrate, s. 200. 
of complainant, when may be dispensed with by Magistrate transfer- 
j ring case, 8. 200, prov. a. 
by Presidency Magistrate may be made on oath or not, 
at Magistrate’s discretion, 8. 200, prov. 6. 
by Magistrate of witnesses named in additional list given by accused, 
g. 212. 
of supplementary witnesses summoned after commitment, Muagis- 
trate’s power of, s. 219. 
summoned after commitment, to be 
tuken in presence of accused, s. 219. 
of accused prior to acquittal in suinmnons-cases, optional with Magies- 
trate, 8. 245. 
prior to discharge in warrant-cases, optional with Magis- 
trate, 8. 253. 
framing charge in warrant-cases after, s. 254. 
to be entered in record of summary trials, s. 263, el. g. 
of prosecution-witnesses, by prosecutor, when to be made, s. 286. 
of accused duly recorded by or before Magistrate, to be read as evi- 
dence, 8. 287. 
(if any) of accused, and examination of witnesses for the prosecution ; 
procedure after, 8. 289. 
of defence-witnesses, s. 290. 
of witnesses not named at first instance, right of accused as to, s. 291. 
of juror or assessor, 8. 294, 
of person accepting tender of pardon, 8. 337. 
of parties and witnesses by Magistrate receiving case from another 
who could not pass snfliciently severe sentence, 8, 349. 
of offenders attending Court, s. 351, 
of aceused, how recorded ; except in trials before chartered High 
Courts and in swnmary trials, s. 364. 
of accused to be recorded in Presidency Magistrate’s judgment, s. 370, 
cl. f. 
by new Judge in case submitted to High Court for confirmation of 
sentence, s. 378, 
in appeals, 5. 429. 
medical, of accused, when of unsound mind: examination of medical 
officer thereupon ; the latter examination to be reduced to writing, 
s. 464. 
as a witness, certain [igh Courts may direct production of prisoner 
for, s. 491, cls. c and d. 
or WITNESSES, COMMISSIONS FoR, Ch. XL., ss. 503 to 508. 
issue of commissions by certain superior Magistrates or by Court of 
Session of High Court ; duty of receiving officer, s. 503. 
direction of commission when witness is in a Presidency-town, s. 504. 
upon interrogatories : parties may themselves examine witness when 
commission 1s issued, s. 50S. 
of witnesses, subordinate Magistrate may apply to District Magistrate 
for issue of commission for, s. 506. 
of medical witness whose deposition has been taken, s. 509, 
of prosecution-witnesses in absence of accused, s. 512. 
power to summon and examine material witness at any stage of pro- 
ceedings, and to examine any person present, s. 540. 
ower to order prisoner in jail to he brought up for, s. 542. 
EXvavaTIon, conditional order for fencing, s. 133. 


ExcHANGE, order for disposal of property may be made in respect of property or 
thing acquired by, s. 517, ecpln. 
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Excusr, public to give inforination of certain offences, in absence of reasonable, s. 44. 
arrest without warrant of person possessing implement of house-breaking 
without lawful, 5. 54, el. secondly. 


for een srpee nes to summons, issue of warrant in absence of reasonable, 
s. 90. 
EXECUTION : aid to person, other than a police-officer, executing warrant, 8. 43. 
currency of warrant of arrest until, 5. 72. 
Iminediate, discretion of certain Courts as to direction of warrants of 
arrest in view to, s. 77, 
of warrants of arrest, when directed to several persons, 8. 77. 
directed to landholders, &e., 5. 78. 
directed to police-officers, s. 79. 
notification of substance of warrant, s. 80. 
speedy production of prisoner before Court, s. 81. 
where may be effected, #. 82. 
outside jurisdiction, warrant forwarded to Magin- 
trate, s. 83. 
outside jurisdiction, warrant directed to police- 
officer, s. 84. 
outside jurisdiction, procedure on, s. 85. 
proclamation for absconder, 8. 87, 
restoration of attached property on absconder’s 
proving absence of intention to avoid execu- 
tion, s. 89. 
of summonses and warrants ; provisions in Chapter VI. generally appli- 
cable to, s. 93. 
of search-warrant, direction to person charged with, as to extent of 
search, 5. 97, 
disposal of things found beyond jurisdiction, s. 99. 
persons in charge of closed place to allow search by 
person chare¢d with, s. 102. 
procedure by officer charged with, on refusal of en- 
try into closed place, s. 102. 
of warrant issucd under section 114 ; copy of order made under section 
112 to be delivered on, s. 115. 
of warrant issued under section 114 ; inquiry as to truth of information, 
on, 6. 118, 
by suretics, of bond for keeping the peaec or for good behaviour, when 
principal is a minor, s. 118, prov. 3. 
of order passed on failure to appoint jury in nuisance case, or on omis- 
sion of jury to return verdict ; manner of, s. 141. 
of sentence of death to be stayed pending confirmation by High Court, 
8 374. 
Execution, Ch. XXVIIL., ss. 381 to 400. 
of High Conrt’s order on case submitted for confirmation of sentence of 
death, 5. 381. 
of capital sentence on pregnant woman, postponement of, s, 382. 
of warrant for levy of fine, 5. 387. 
of sentence of whipping, time and place of, 4. 390. 
in addition to imprisonment, s. 391. 
manner of, 5. 392. 
not to be effected by instalments, 5. 393. 
stay of, when offender is not in fit state of 
health, s. 304. 
procedure, when prevented by offender’s ill- 
health, s. 395. 
of sentences on escaped convicts, 390. 
of sentence, warrant to be returned to be returned to Court, on, s. 400, 
power to suspend, s. 401. 
of warrant fur recovery of penalty of bond, ». 514. 
for levy of fine, certain High Courts may make rules regulat- 
ing, ». 553, cl. d. 
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ExxcurTron of sentence of death ; form of warrant, sch. v., form xxxv. 


EXEMPTION of salaried offcers of Government from service as jurors in High Courts, 
8. 313. 
from personal appearance in Court carries exemption from liability to 
serve as juror or assessor, 8. 320, cl. 7. 


EXEMPTIONS from service as jurors and assessors, s. 320. 
or assessors, giving effect to, when revising list, 
8. 324. 
waived when not claimed at revision 
of list, 8, 324. 
Exuisits, see Copies. 


Ex parte, when orders in urgent cases of nuisance may be passed, s. 144. 


Expenses of local inquiry into dispute concerning land, &c., declaration as to pay- 

ment of, s. 148. 

of obtaining attendance of unnecessary defence-witness on inquiry, Magis- 
trate may require deposit to defray, 8. 216, prov. 2. 

of witnesses applied for on summons-case, Magistrate may require deposit 
for, s. 244. 

of defence-witnesses applied for on’warrant-case, Magistrate may require 
deposit for, s. 257, 

of complainant and witnesses, payment of, s. 544. 

of prosecution, power to order payment from fine of, s. 545, cl. a. 


EXPIRATION of sentcnce of imprisonment, commencement of period for security 
under section 106 or 118 on, 8. 120. 
of period for security ; detention in prison of person failing to comply 
with order under section 106 or 118, until, s. 123. 


EXPLAINING substance of order for showing cause under section 107, 109, or 110 
when party present in Court, 5. 113. 
order under section 112, inquiry as to truth of information, after, s. 117. 
charge to accused on commitment to Court of Session or High Court, 
s. 210. 
alteration in charge to accused, 8. 227, 
charge to accused in warrant-cases, 5. 255. 
in trials before High Courts and Courts of Session, 
s. 271. 
judgment to accused, 8, 371. 


EXPLANATION : accused may explain his answers, s. 364. 


EXPLosIoN, conditional order for alteration of disposal of substance when hkely to 
occasion, 8. 133. 
Exposure of child and culpable homicide, joinder of charges of, s. 235, il. k. 


EXpREssIONS in former Acts: corresponding expressions in Code, s. 3. 
interpretation of certain other, s. 4. 
defined in Penal Code, s. 4. 
general indefinite, jury when to decide applicability of, to particular 
cases, 8. 299, cl. d. 
Judge when to decide applicability of, to particular 
cases, s. 299, cl. d. 
ExTENT, local, of Code, s. 1. 
of subordination of Magistrates to Sessions Judge, s. 17. 
of search under warrant, specification of, s. 97. 
See Sentence. 


ExTorTIon, arrest of persons habitually committing, s. 55, cl. c. 
security for good behaviour from persons habitually committing, s. 110. 
may be inquired into and tried where person was put in fear or where he 
delivered property extorted, s. 179, ill. c. 
charge of, 8. 221, ill. c. 


Extract from a of Court, previous conviction or acquittal may be proved by, 
8. 511, cl. a. 
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F. 


Facts, material, order for removal of nuisance in urgent cases to state, s. 144. 


Fact of actual possession, order to parties to dispute concerning land, &c., to put in 
statements of claims as to, s. 145. 
Facts of suspected cognizable case, investigation into, 8. 157. 
on which defence intends to rely, to be stated, s. 290. 
In Jury trials Judge to decide relevancy of, s. 298, cl. a. 
Fact, in jury trials Judge to decide upon all matters of, which it may be necessary 
a prove in order to enable evidence of particular matters to be given, s. 
el. c. 
or mixed aoe and, Judge may express to jury his opinion on any question of, 
8, 298. 
Facts, jury to decide true view of, s. 299, cl. a. 


Fact, jury to decide questions of, s. 299, el. ¢. 
appeal admissible on matter of, except where trial was by jury, s. 418. 


Facts stated by Presidency Magistrate to be considered by High Court revising 
proceedings, s. 441. 
constituting offence, record of, in certain cases of contempt, ss. 481 and 482. 
FAlLurE to appear to summons, issue of warrant on, 8. 91. 
to give security under section 106 or 118, imprisonment for, not to exceed 
three years, 8. 121, prov. 
to give security for keeping the peace, kind of imprisonment awardable 
on, 5. 123. 
to give security for good behaviour, kind of imprisonment awardable on, 
s. 123. 
to give security, release of person itnprisoned for, s. 124. 
report to High Court or Court of Session in view to release 
of person imprisoned for, s. 124. 
to appoint jury to inquire into propricty of order for removal of nuisance ; 
procedure, s. 141. 
of jurors to attend at High Court, punishment on, 8. 318. 
of juror or assessor to attend at Court of Session, punishment on, s. 332. 
to plead status as European British subject, a waiver, 8. 454. 
to find sufficient sureties when those accepted have proved insufficient ; 
procedure, s. 501. 
on the original ones being discharged ; proce- 
dure, s. 502. 
of justice, a ground for setting aside finding, sentence, or order on pro- 
ceedings in wrong place, 8. 531. 
for invalidating finding or sentence when no charge 
has been framed, 8. 535. 
finding, sentence, or order reversible when error, &c., in proceed- 
ings has occasioned, 8. 537. 
to find security for keeping the peace, form of warrant of commitment on, 
sch. v., form XIII. 
to find security for good behaviour, form of warrant of commitment on, 
sch. v., form XIV. 
to give security, form of warrant to discharge person imprisoned on, sch. V., 
forms xv. and XLII. 
to recover amends by distress, form of warrant of imprisonment on, sch. v., 


form Xxx. 
to pay maintenance, form of warrant of imprisonment on, sch. v., form XL. 


FALSE ANSWERS, accused not liable for giving ; but Court and jury to draw their in- 


ferences, 8. 342. 
FALSE CHARGE and giving false evidence, joinder of charges of, s. 235, all. f. 


FALSE EVIDENCE, previous sanction necessary to prosecutions for giving, 8. 195, cl. b. 
charge of giving, 8. 223, ill. c. 
using, 8. 232, ill. 
and false charge ; joinder of charges, s. 235, ill. f. 
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FALsE EVIDENCE, commitment of person to whom pardon has been tendered, on his 
giving ; sanction of High Court required to prosecution, s. 339. 
giving ; form of charge, sch. v., form XXVIII. 
alternative charges, sch. v., form XXVIII. 
FALSE NAME OR RESIDENCE, committer of non-cognizable offence giving, 8. 57. 


FaLsE PROPERTY-MARK, see Property-mark. 
FALSE SEALS, see Seals. 


FALSE WEIGHTS AND MEASURES, search by police for, s. 153. 
seizure by police of. s. 153. 
See Weights and Measures. 


FAaLsg£Ly instituting procecdings, and making false charge, joinder of charges, 8. 235, 
ill. e. 

FamiLy of person summoncd, leaving copy of summons with member of : such mem- 
ber to sign another copy, s. 70. 

Farmers, direction of warrants of arrest to, s. 78. 


FEMALES not to be punished with whipping, s. 393, e/. a. 
abducted, power to compel restoration of, s. 562. 
See Woman. 

Fencing tank, well, or excavation, conditional order for, s. 133. 


Fiuine judgment with record of proceedings, s. 372. 


Finauity of Court's decision of objections to jurors, 8. 279. 
of Judge's decision as to whether any question is for himsclf or for the 
jury, s. 298, cl. d. 
of orders by officers preparing or revising list of jurors or assessors for 
Court of Session, s. 324. 
of orders on appeal, s. 430. 
FINDING in summons-cases not limited by complaint or summons, s. 246. 
to be entered in record of summary trial, s. 263, ¢/ h. 
of not guilty, when Court may record, in trial with assessors, 8. 289. 
and sentence of Court of Session, copy of, to be sent to District Magis- 
trate, s. 373. 
Appellate Court may reverse or alter, s. 423, c/. b. 
to state whether accused committed offence charged or not, when he is ac- 
quitted on ground of lunacy, s. 470. 
record of, in contempt-cases of which Court insulted takes cognizance, s. 481. 
Appellate Court may alter, in contempt-case, ». 486. 
arrived at on procecdings in wrong place, when to be set aside, 5. 531. 
when invalid, if no charge has been framed, s. 535. 
when reversible by reason of error, omission, or irregularity in charge or 
proceedings, s. 537. 
Fine which may be awarded by different Courts of Magistrates, amounts of, s. 32, 
cls. a, b, and ¢. 
terms of imprisonment which may be awarded by Courts of Magistrates in 
default of payment of, s. 33. 
Courts of District Magistrates specially empowered may award, s. 34. 
jurors failing to attend at High Court to be liable to, with imprisonment in 
default, 8. 318. 
jurors and assessors failing to attend at Court of Session to be liable to : fine 
how levied ; imprisonment in default, s. 332. 
exceeding two hundred rupees, record of evidence in cases where Presidency 
Magistrates impose, s. 362. 
judgment in case of sentence of, may be pronounced in presence of accused’s 
pleader, s. 366. 
exceeding two hundred rupees, reasons for conviction to be stated in Presi- 
sidency Magistrate’s judzment awarding, 8. 370, cl. i. 
issue of warrant for levy of, 5. 386. 
effect of warrant for levy of, s. 387. 
with imprisonment in default ; Court issuing distress-warrant may suspend 
execution of sentence of imprisonment and take bond for offender's 
appearance, 8. 388, 
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Fink, who may issue warrant for levy of, s. 389. 
sentence of, when imposed on escaped convict, to take effect immediately, s. 396. 
no appeal from sentence of imprisonment passed by certain Courts in default of, 
when no substantive sentence of imprisonment has been passed, s. 413, 
enplir. 
not exceeding two hundred rupees ; no appeal from summary conviction with, 
except when combined with another punishment, ss. 414 and 415, 
Imprisonment in default of, not a combined sentence for purposes of section 
419, 8. 415, erpln. 
to which European British subject may be sentenced by mufassal Magistrate, 
limit of, s. 446. 
to which European British subject may be sentenced by Court of Session, limit 
of, s. 449, 
in certain cases of contempt, awarding punishment in default, s. 480. 
muntenance allowance recoverable as, s. 488. 
power to order payment of proseeution-expenses or compensation out of fine ; 
such payment to be deferred pending appeal, s. 545, 
moneys ordered to be paid recoverable as, 8. 547, 
compensation to person groundlessly given in charge in Presidency-town 
recoverable as, s. 552, 
certain High Courts inay make rules regulating execution of warrants for 
levy of, 8. 553, el. d. 
forin of warrant of commitment on sentence of, if passed by a Magistrate, 
sch. v., form XXIXx. 
form of warrant to levy, by distress and sale, sch. v., form Xxxvit. 
Fornippina disturbance of possession of land, &c., occasioning dispute, until legal 
eviction, 8, 145. 
Force, civil, use of, to disperse assembly, 8. 128. 
military, dispersion of assembly by, s. 129. 
procedure in reference to dispersion of assembly by, s. 130. 
excess, not to be used by the military in dispersing assembly, s. 130, 
military, dispersion of assembly by, without instructions from a Magistrate, 
s. 131. 
See Criminal Force. 
Forrian JurispictioN AND Evipence Act, 1879, bar to further proceedings under, 
8. 188, prov. 2. 
See Acts, 
Forrian Srare, Justice of the Peace for Presidency-towns not to be subjects of 
any, s. 23. 
See Native State. 
Foreman of jury for inquiry into propriety of order for removal of nuisance : to 
be nominated by Magistrate 5 summoning foreman, s. 138, c/s. a. and Ob. 
to be appointed by jury, s. 280. 
by Court, failing his appointment by jury, s. 280. 
of jury, duty of, s. 280. 
to deliver verdict of Jury, s. 301. 
to inform Judge when jury in High Court are not unanimous, but six are 
of one opinion, s. 305, 
Forreirure, witness at police-investigation may refuse to answer questions having 
tendency to expose him to, 8. 161. 
witness at police-investigation into sudden or unnatural death not to 
answer questions tending to expose bim to, 8, 175, 
of bond, procedure on, ss. 514 and 516. 
For@Ep pocuMEN's, search of place suspected to contain, s. 98. 


ForuED DOCUMENT, using as genuine and using in evidence ; joinder of charges, 
s, 236, ill e. 
Foruina, search of place suspected to cuntain materials for, s. 96. 


Form of summons, s. 68. 
of warrant of arrest, s. 75. 
of book for entry of information concerning commission of non-cognizable or 
cognizable offences, ss. 154 and 155. 
of charges, ss. 221 to 232. 


56 INDEX TU THE CODE OF CRIMINAL PROCEDURE, 


Form of charges, Court framing charge after commitment, or altering existing 
charge to be guided by rules as to, 8, 226. 
of entry of particulars of summary trials where no appeal lics, to be pre 
scribed by Local Government, s. 263, 
of summons to jurors and assessors, s. 328, 
of recording evidence in certain cases in the mufassal, s. 359. 
in Presidency Magistrates’ Courts, s. 362. 


of appeal, s. 419. 
of proceedings, distress not illegal nor distrainer a trespasser because of defect 
in, 8. 588. 


Forms prescribed under former Acts saved, s. 2. 
power of High Courts not established by Royal Charter to frame : such forms, 
not to be inconsistent with Code or other law, s. 564, cl. c and prov. 
in Schedule V., to be used, s. 565. 
Summons to an accused person (section 68), sch. v., form i, 
Warrant of arrest, and endorsement thereon (sections 75 and 76), sch. y., form 


ii. 

Bond and bail-bond after arrest under a warrant (section 86), sch. v., form iii, 

Proclamation requiring appearance of person accused (section 87), sch. v., 

form iv. 
attendance of a witness (section 87), sch. v., form v. 

Order of attachment (section 88), sch. v., form vi. 

Warrant of attachment to compel appearance (section 88), sch. v., form vi. 

Order authorizing an attachment by the Deputy Commissioner as Collector 

(section 88), sch. v. forin vi. 
Warrant in the first instance to bring up a witness (section 90), sch. v., 
form vii. 
to search after information of a particular offence (section 97), sch. 
v., form viii. 
to search suspected place of deposit (section 98), sch. v., form ix. 

Bond to keep the peace (section 106), sch. v., form x. 
for goods behaviour (sections 109 and 110), sch. v., form xi. 

Summons on information of a probable breach of the peace (section 114), sch. 

v., form xi. 
Warrant of commitment on failure to find security to keep the peace (section 
123), sch. v., form xii. 
of commitment on failure to find security for good behaviour (sec- 
tion 123), sch. v., form xiv. 
to discharge a person imprisoned on failure to give security (sections 
123 and 124), sch. v., form xv. 

Order for removal of nuisance (section 133), sch. v., form xvi. 
constituting a jury in nuisance cases (section 138), sch. v., form xvii. 

Notice and peremptory order after finding by a jury in nuisance cases (section 

140), sch. v., form xviii. 
Injunction pending inquiry by a jury in nuisance cases (section 142), sch. v., 
form xix. 

Order prohibiting repetition, &c , of a nuisance (section 143), sch. v., form xx. 
to prevent obstruction, riot, &c. (section 144), sch. v., form xxi. 
declaring party entitled to retain possession of land, &c., in dispute 

(section 145), sch. v., form xxii. 

Warrant of attachment in case of dispute as to possession of land, &c. (sec- 
tion 156), sch. v., form xxii. 

Order prohibiting the doing of anything on land or water (section 147), sch. 
v., form xxiv. 

Bond and bail-bond on a preliminary inquiry before a police-officer (section 
169), sch. v., form xxv. 

Bond to prosecute or give evidence (section 170), sch. v., form xxvi. 

Notice of commitment by Magistrate to Government Pleader (section 218), 
sch. v., form xxvil 

Charges (section 221, 222, and 223), sch. v., form xxviii. 

Warrant of commitment on a sentence of imprisonment or fine if passed by 
a Magistrate (sections 245 and 258), sch. v., form xxix. 


INDRX TO THE CODE OF CRIMINAT PROCEDURE, 7 


“> 


Forms : Warrant of imprisonment on failure to recover amends by distress (section 
200), sch. v., form xxx, ; 
Summons to a witness (sections 68 and 252), sch. v., form XXXL 
Precept to District Magistrate to summon jurors and assessors (section 326), 
sch. v., form XXX1L. 
Summons to juror or assessor (section 328), sch. v., form XXXUL 
Warrant of commitment under sentence of death (section 374), sch. v., 
form XxXx!v. 
of execution on asentence of death (section 381), sch. v., form XXXv. 
after cominutation of « sentence (sections 381 and 382), seh. v., 
form xXxv1. 
to levy fine by distress and sule (section 386), sch. v., form XXXVI. 
of conumitment in certain cases of contempt when a fine is im- 
posed (section 480), sch. v., form: XXXVIU. 
Magistrate's or Judge’s warrant of commitment of witness refusing to 
answer (section 485), sch. v., form XXXIX. 
Warrant of imprisonment on failure to pay maintenance (section 488), sch. 
v., form XL. 
to enforce payment of maintenance by distress and sale (section 
488), sch. v., form xu. 
Bond and bail-bond on a prelmunary inquiry before a Magistrate (sections 
46 and £90), sch. v., form xure. 
Warrant to discharge a person imprisoned on failure to give security (sec- 
tion 500), sch. v., form xu. 
Warrant of attachment to enforce a bond (section 514), sch. v., form xurv. 
Notice to surety on breach of a bond (section 514), sch. v., form xLv. 
on forfeiture of Lund for good behaviour (section 514), 
sch. v., form XLVI. 
Warrant of attachment against a surety (section 514), sch. v., form xLVIl. 
of commitment of surety of an accused person admitted to bail 
(section 514), sch. v., form xLVIIL. 
Notice to principal of forfeiture of bond to keep the peace (section 514), 
sch. v., form XuIx. 
Warrant to attach property of principal on breach of bond to kecp the 
peace (section 514), seh. v., form L. 
of imprisonment on breach of bond to keep the peace (section 
514), sch. v., form wt. 
of attachment and sale on forfeiture of bond for good behaviour 
(section 514), sch. v., form L1I. 
of imprisonment on forfeiture of bond for good behaviour (sec 
tion 514), sch. v., form L111. 
Fort Sr. Greorak Presidency, military bazdrs at cantonments and stations occupied 
by tioops of, s. 1. ¢/. b. 
Presidency, heads of villages in, not affected by Code, except as 
specially provided. s. 1, ed. ¢. ; 
Presideney, investigations into sudden or unnatural deaths in, 
may be made by heads of villages, s. 171. 
See Madras. 
Fort Wintiam, local lim ts of certain jurisdiction of High Conrt at, called “ Presi- 
dency-town,” 8. 4, el. A. 
High Court, a “ Wigh Court” as regards proceedings against Euro- 
pean British aubjects, s. 4, ed. 2. 
High Court may issue directions of the nature of a habeas corpus, 
and may frame rules, #6. 491. 
See Calcutta. 
Fractures to be described in police-officer’s report on sudden or unnatural death, s. 174. 


Fravp, insuflicient sureties accepted owing to, s. 501. 


FREQUENTING a particular place, order in urgent case of nuisance may be directed 
to the public when, 8. 144. 
Frienn, delivery of lunatic to care of, 8. 475. 


FuLi account of confession before inquiry or trial, fact of record containing, to 
be certified, s. 104. 


I1—s 
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G. 


GAZETTE, appointment of Justices of the Peace to be notified in, ss. 22 and 23. 
notification in, of prolongation of currency of orders made in urgent cases 
of nuisance, s. 144 
lists of jurors for High Court to be published in, s. 314. 
notice of High Court sittings to be given in, s. 335. 
notification in, of transfer of case by Governor-General in Council, s. 527. 
publication in, of rules framed by High “Courts, s. 553. 


GENERAL PROVISIONS RELATING TO SEARCHES, Ch VII. (D), ss. 101 to 103. 


A» TO INQUIRIES AND TRrALs, Ch. XXIV., ss. 337 to 352. 
See Order ; Rule. 


Goop BEHAVIOUR, SEcuRITY For, Ch. VIII. (B), ss. 107 to 119. 
of vagrants, &c. : showing cause against security, s. 109. 
of habitual offenders ditto ditto, 8. 110. 
order for security for ; form of inquiry as to truth of information, 
s. 117. 
security for ; passing after inquiry, order requiring, s. 118. 
discharge on proof of no necessity to require security for, s. 119. 
contents of bond for, s. 121. 
what constitutes breach of bond for, s. 121. 
rejection of suretics offered to bond for : reasons to be recorded, 
See 
failure to give security for : kind of imprisonment awardable, s. 123. 
discharge of sureties to bond for : reasons to be recorded, s. 126. 
appeal frou order requiring security for, a. 406. 
deposit not to be accepted instead of recognizance, in case of bond 
for, s. 513. 
discharge of person bound to be of : proceedings void when dis- 
charge made by Magistrate not empowered, s. O30, ed. e 
form of bond for, sch. v., form X1. 
form of warrant of commitment on failure to find security for, 
sch, v., form X1v. 
form of notice to surety on forfeiture of bond for, sch. v., form 
XLVI. 
form of warrant of attachment and sale on forfeiture of bond for, 
seh. v., form: LiL. 
of imprisonment on forfeiture of bond for, sch. v., 
form LIL. 
Goop Farrn, persons acting under Chapter EX. in, to be deemed as not having thereby 
committed an offence, s. 132, e/s. a, b, and ce. 
no suit to lie in respect of thing done in, under section 140, s. 140. 
no sult to lie in respect of thing done in, under section 142, 5. 142. 
proceedings not vitiated when Magistrate not empowered does certain 
things erroneously in, 8. 529. 
Goons, noxious, conditional order prohibiting keeping of, 8. 133. 
removed by Magistrate's order ; sale of, in view tu recovering costs of re- 
moval, s. 140. 
stolen, receiving or retaining ; offence may be inquired into and tried where 
evoods stolen or where received or retained, s. 180, ad/. 6. 
GoVERNMENT, continuance of powers on transfer from one office to another under 
same, 8. 40. 
certain oflicers employed in collecting land-revenue for, bound to 
report certain matters, s. 45. 
service of summons on servant of, s. 72. 
mode of attaching absconders’ land paying revenue to, 8. 88. 
absconders’ attached property to be at disposal of, s. 88. 
restoration of attached property at disposal of, s. 89. 
may determine manner, &c., of prosecution of Judge or public ser- 
vant, s. 197. 
exemption of salaried officers ef, from service as jurors in High 
Courts, s. 313. 
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GOVERNMENT, when servant of, may be excused attendance us juror or assessor, 8. 329. 
property seized by police to be at disposal of, when no claimant 
uppears, s. 52-4, 
See Local Government. 


GoveRrNMENT SoLiciroR may conduct prosecution without obtaining special per- 
mission, s. 495. 
GOVERNOR-GENERAL, a Justice of the Peace in virtue of his office, s. 25. 
Members of Council of, see Members. 
GOVERNOR-GENERAL IN COUNCIL may in certain cases appoint an officer to act as a 
“ High Court,” s. 4, ed. é. 
previous sanction of, required to alteration of 
number of Sessions Divisions or of Districts, 
s. 7, 
previous sanction of, required to delegation of 
authority to appoint “Special Magistrates,” 
s. 14. 
appointment of Justices of the Peace for the 
mufassal by, 8. 22. 
appoiutment of Justices of the Peace for Calcutta 
by, 8. 23. 
present Justices of the Peace for mufassal to be 
deemed to have been appointed by, s. 24 
suspension and removal of Judges and Magistrates 
by, 8. 26. 
suspension and removal of Justices of the Peace by, 
4. 27, 
sanction of, required to prosecutions fur acts done 
under Chapter IX., #. 132, el. 1. 
may appoint place of sittings of Culcutta High 
Court, 8. 335. 
Calcutta Lligh Court may hold sittings at any place 
within its appellate jurisdiction when approved 
by, s. 335, 
power of, to suspend or remit sentences, and to can- 
cel such suspensions or remissions, 
8. 401. 
to commute sentences, s. 402. 
may appoint additional territories throughout which 
YWigh Court may issue orders to produce per- 
son of European British subject, s. 458. 
power of, to appoint Public Prosecutors, s. 492. 
power of, to transfer cases, 8. 527. 
rules for payment of expenses of complainant and 
witnesses to have previous sanction of, s. 544, 
may make rules as to trial of military offenders by 
Court-martial or by Civil Court, 5. 549. 
previous sanction of. required to rules of Fort 
William High Court for inspection of records 
of subordinate Courts, s. 531. 
GRAND-CHILD, any legitimate, of certain persons, a ‘‘ Kuropean British subject,” s, 4, 
cl, u. i 
See Child. 
GRATIFICATION, accepting illegal : form of charge, sch. v., form xXxvi1l. 


GRIEVOUS HURT may be inquired into and tried where person was wounded or where 

he was laid up, 8. 179, 7/2. 0. 

charges of, 8. 221, il. b, 6. 233, idl, 8. 238, add. b. 

and rescue, joinder of charges of, s. 235, ill. a. 

rioting. ind assaulting a public servant, joinder of charges of, s. 235, 
ill. g. 

under aecriois 335 and 338, Penal Code, when compoundable, s, 345 

form of charge, sch. v., form XXVIU. 
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Grounps left unoccupied for sanitary and recreative purposes included in ‘ public 
place ” ag used in section 133, ». 133, erpln. 


See Camprng-grounds. 


Grounps for procecding to be stated in Magistrate’s order requiring appearance of 
parties to dispute concerning land, &c., s. 145. 
for investigation, insufficient ; local investigation into suspected cognizable 
offence may he dispensed with when there are, 8. 157, prov. b. 
of objections to jurors to be stated, 8. 277. 
objections to jurors in High Court without stating, 8. 277, prov. 
on which objections to jurors may be allowed, s. 278. 
of decision by Presidency Magistrate, statement of, to be considered by 
High Court revising proceedings, 4. 441. 
of proof that bond has been forfeited, to be recorded, s. 514. 
of peep for transfer of case, copy of, to be given to Public Prosecu- 
tor, 8. 526. 
GROUNDLESS : compensation to person groundlessly given in charge in Presidency- 
town, 8. 552. 
GuaRDIAN, cognizance of adultery may be taken on complaint of, 8. 199. 
copy of maintenance order to be given to person in whose favour it is 
made, or to his, s 490. 
GuaRBING stolen property, forged documents, &c., until production of offender 
before Magistrate, s. 98, e/. d. 


Guipance of Magistrate deputed to conduct loca] inquiry into dispute concerning 
land, &c., instructions for, ». 148. 


H. 


TIABRAS CORPUS, DIRECTIONS OF THE NATURE OF A, Chapter XXXVIL., 8. 491. 
Hanituan thieves, &c., reputed, arrest of, s. 55, el. ¢. 
issue of order to, to show cause against security for 
good behaviour, s. 110. 
See Extortion ; House-breaker ; Receiver of Stolen Property ; Robber. 


FIABITUAL OFFENDER, issue of order to, to show cause against security for good beha- 
viour, 8. 110. 
fact of person being an, how proved, s. 117. 
previously convicted of certain offences against coinage, stamp- 
law, and property, trial of, 5. 348. 
Hazarp to community or to any person ; release by Magistrate of person imprisoned 
for failure to give security, when not involving, s. 124. 
to community or to any person ; report to High Court or Court of Sesgion 
in view to release of person imprisoned for failure to give security, 
when not involving, s. 124. 
Heap of office. service of suinmous on servant of Governnient or a Railway Com- 
pany, through, s. 72. 
Heapman, see Leads of villages. 
HEADS OF CHARGE, see Charge of Judge to Jury. 


HEADS OF VILLAGES in Madras Presidency not affected by Code, except as specially 
provided, s. 1, c/.'e. 
bound to report certain matters, s. 45. 
investigations into sudden or unnatural deaths in Madras and 
Bombay may be made by, 8. 174. 
Hzaru of the community, conditional order for suppression of trade, &c., injurious 
to, 8. 133. 
human, issue of order in urgent cases of nuisance in view to prevention of 
danger to, s. 144. 
power of Local Government to prolong currency of order under 
section 144 in cases of danger to, 8. 144. 
whipping not to be inflicted if offender is aot in fit state of, 8. 394. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE, 61 


HEARING of - proof of service of summons when serving oflicer not present at, 
gs. 74, 

parties to dispute concerning land, &c., 8. 145. 

fact of confession made before inquiry or trial being taken in Magistrates, 
to be certified, s. 16-4. 

complainant and accused in suinmons-cases, s. 244. 

complainant in warrant-cases, ». 252. 

objections to list of jurors and assessors for Court of Session, issue of 

__hotice as to ; procedure in reference to, ss. 323 and 324. 

evidence in mufassal to be taken down in presence and hearing of Judge 
or Magistrate, 8. 356. 

Magistrate or Judge to certify that accuscd’s examination was taken in his 
presence und, s. 364. 

by Dewees iu case submitted to High Court for confirmation of sentence, 
8. 378. 

appeuls to Court of Session, by whom to be heard, s. 409. 

appellant or his pleader, and Public Prosecutor, on an appeal, s. 423. 

by new Judge, in appeals, ». 429. 

of parties, optional with Court of Revision: but accused to be heard in 
certain cases, ss. 439 and 440. 

of application for transfer of case, twenty-four hours tu clapse between 
notice and, s. 526. 


Her Masgesry THe Quern, right of, to grant pardons, &c., saved, s. 401. 
form of charge of waging war against, sch. v., form xxvul. 
Higu Courts, Presidency, local limits of certain jurisdiction of, “ Presidency-towns,” 
8. 4, el. h. 
Hian Coorr, definition of, s. 4, el. i, 5. 266. 


High Courts, original criminal jurisdiction of, persons conducting prosecutions in, 
* Public Prosecutors,” 8. 4, ed. m. 
one class of Criminal Courts, s. 6. 
Justices of the Peace appointed under commissions issued by, to 
continue to hold office, 8. 24. 
Judges of, Justices of the Peace in virtue of their office, s. 25. 
chartered, Local Government may not suspend or remove Judges of, 
8. 26. 
may try any offence under Penal Code, s. 28. 
when may try offences under other laws, s. 29. 
may pass any sentence authorized by law, s. 31. 
Hiau Court, sentences of death passed by Sessions, Additional Sessions, and Joint 
Sessions Judges, subject to conlirmation by, 8. 31. 
signature of summons by officer appointed by, s. 68. 
procedure as to production of document in custody of Postal Depart- 
ment when required by, 8. 95. 
of document in custody of Postal Depart- 
ment when required by certain officers, 
and pending orders of, 8. 95. 
power of, to require security for keeping the peace on conviction, 
b. 106. 
procedure of, on apprehension of breach of the peace, s. 108. 
proceedings in case of failure to comply with order for security under 
section 106 or 118, when to be laid before, s. 123. 
procedure by, in case failure to comply with order for security under 
section 106 or 118, 8. 123. 
discretion of, as to kind of imprisonment awardable on failure to give 
security for good behaviour, s. 123. 
release by, of person imprisoned for failure to give security, s. 124. 
to decide place of inquiry or trial in case of doubt: Recorder or 
Judicial Commissioner to be the “ High Court” in Burma, s. 185, 
offence committed beyond jurisdiction, when to be reported for orders 
of, s. 186. 
cognizance of offences by, s. 194. 
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Higu Court, Inquiry INTO CASES TRIABLE BY, Ch. XVIII., ss. 206 to 220. 


Magistrates who may commit to, s. 206. 

persons triable by Court of Session not to be committed to, except as 
specially provided, s. 206. 

procedure to be adopted in inquiries mto cases triable by, s. 207. 

order of commitinent to, when to be made, s. 213. 

person charged in mufassal jointly with European British subject, 
when to be committed to, 8. 214. 

only, can quash a commitment made to itself or to Court of Session, 
8. 215. 

bond for securing attendance of complainants and witnesses at, s. 217. 

detention and forwardal in custody of complainants and witnesses 
refusing to attend at, s. 217. 

charge, record of inquiry, and things to be produced in evidence, to be 
sent to an officer of, on commitment, 8. 218, e/. 2. 

English translation of record of inqniry to be forwarded when com- 
mitment is to, s. 218. 

in confirmation or revision, procedure by, in respect of absence of or 
error in charge, 8. 232. 

AND COURT OF SESSION, TRIALS BEFORE, Ch. XXIII., ss. 266 to 366. 


trials before, to be by jury, 8. 267. 

trials of cases trausferred to a, may, if the Court so direct, be by jury, 
8. 267. 

entry by, on unsustainable charge, 8. 273. 

number of jury in tials before, s. 274. 

to direct manner of choosing jurors by lot, s. 276, ¢/. 1. 

jurors for trials in Presidency-towns to be chosen from special jury 
list when so directed by a Judge of, 8. 276, prov. 3. 

objections to jurors in, without stating grounds, s. 277, prov. 

locking up jury in, s. 296. 

verdict of jury in, when to prevail, s. 305. 

procedure by, when jury are not unanimous, and also when Judge dues 
not agree with the majority, s. 305. 

submission of case to, when Sessions Judge disagrees with verdict of 
jury : powers of High Court on such reference, s. 307. 


LIsT OF JURORS FOR, AND SUMMONING JURORS FoR, Ch. XXIII. (J), 
as. 311 to 318. 

lists of jurors for, to be prepared in accordance with rules prescribed 
by it, s. 313. 

exemption of salaried officers of Government from service as jurors in, 
8. 3138. 

jurors for High Court sessions outside Presidency-towns to be sum- 
moned in accordance with any direction given by the Court, 5. 316. 

sessions, summoning military jurors for, s. 317. 


sac as REGARDING TRIALS BEFORE, Ch. XXIII. (L), ss. 333 

to 336. 

sittings, time of holding, s. 334. 

place of holding, s. 335. 

muy appoint any place within its appellate jurisdiction for holding 
sittings, 8. 335. 

sittings, notice of, s. 335. 

sanction of, required to prosecution of person to whom pardon has 
been tendered, 8. 339. 

to pass orders on proceedings when they are not understood by ac- 
cused, s. 341. 

orders by, postponing or adjourning proceedings, need not be signed 
by presiding Judge, s. 344. 

procedure when Magistrate finds case should be tried by, 5. 347 

offenders against coinage, stamp-law, and praperty, when to be com- 
mitted to. s. 348. 
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Hicu Covrr may set aside conviction bascd on evidence partly recorded by one 
Magistrate and partly by another, s. 350, prov b. 
chartered, record of evidence in, s. 365. 
not debarred from altering or reviewing its judgment, s 369. 
sentences of death, subject to confirmation by, s. 374. 
may make further inquiry or fake additional evidence or direct it to be 
made or taken, and may direct attendance of convict : evidence to 
be certilicd to the Court when not taken by itself, 5. 375. 
powers of, in reference to sentence of death submitted for contirmation, 
s. 376, 
appeal fiom sentences subject to confirmation by Sessions Court to lie 
to, 8. 408, prov. a. 
European British subject may appeal either to Court of Session or, 
s. 408, prov. b. 
appeal from sentence of Sessions Court to le to, s. 410. 
Presidency Magistrate to lie to, 8, 411. 
appeal to, against an acquittal by another Court, s. 417. 
rules of Chapter NAVI. as to judgments to apply to judgments of Ap- 
pellate Courts other than, s. 424. 
to certify its judgment or order on appeal to lower Court or District 
Magistrate : orders thereupon to conform with High Court’s deci- 
sion, ». 420. 
may order suspension of sentence pending appeal, s. 426. 
may issue warrant of arest on presentation of appeal aguinst acquittal, 
s. 427, 
reference by Presidency Magistrate to : disposal of case according to its 
decision ; Court may pass order as to payment of costs, $s. 4352, 433. 
reference by Judge of, s. 434. 
power of, to call for records of inferior Courts, 8, 435. 
report by Court of Session or District Magiptrate to, on revision of pro- 
ceedings, 8. 438. 
powers of, im revision, 8. 430, 
revisiug proceedings to consider statement of grounds submitted by 
Presidency Magistrate, s. 441. 
order of, in revision, to be certified to lower Court, 8. 442. 
commitment of Muropean British subject. when to be made to, 8. 7. 
when may try European British subjects charged in mufassal with 
offences not punishable with death or with transportation for life, 
s. 448, 
transfer of trial of European British subject from Court of Session to, 
b. 449, 
application of European British subject for order to produce his per- 
son: procedure thereon 3 teritornes Uioughout which Digh Court 
may issue such orders, §4. 406 to 408. 
procedure by, in case of accused being lunatic: trial of fact of un- 
soundness to be deemed part of the trial before the Court, s. 465. 
acensed sane at time of inquiry or trial by Magistrate but nut when he 
committed offence charged, when to be sent for trial to, 8. 409. 
chartered, witness in, refusing to answer or to produce document, to 
be deemed guilty of a contempt, 8. 485. 
appeal from conviction by Presidency Small Cause Court in contempt- 
case to lic to, s. 486. 
Registrar or Sub- Registrar in contempt-case, 
when to lie to, s. 486. 
in Presidency-town may issue directions of the nature of a habeas 
corpus, and may frame rules, 5. 491. 
may direct admission to bail or reduction of bail, s. 498. 
issue by, of commission for examination of witnesses, s. 503. 
saving of High Courts’ power to issue commissions under 39 und 40 
Vic., cap. 46, section 3, 8. 504. 
may direct Magistrate to recover penalty of bond to appear before 
such Court, s. 516. 
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Hien Courr when may direct committing Magistrate to execute order for disposal 
of property, s. 517. 
may order case to be tried by Court not empowered under sections 177 
to 184, or may transfer it, or may itself try it: grounds on which 
this power may be exercised; procedure to be observed by High 
Court when it tries case itself! ; may require bond from accused for 
payment of prosecutor's costs ; saving of prosecutions of Judges 
and public servants, 8. 526. 
power of Governor-General in Council to order transfer of case from 
one to another, s. 527. 
power of, to make rules for certain purposes, and to frame forms, s. 553. 
chartered, power to decide language of Courts other than, 8. 566. 
Hommstrean, sce House. 


Touss included in ‘ place,” s. 4, ¢/. w. 
breaking open door or window of, in order to effect an arrest, s. 48. 
for ase apt of liberation, after entry in 
order to effect an arrest, s. 49. 
Houst or homestead of person suinmoned, affixing duplicate of summons to, 5. 71. 
of absconder, affixing proclamation to, 8. 87, ¢/. 6. 
Tlousk-BREAKER, reputed habitual, arrest of, 8 55, el. e. 
habitual, issue of order to, to show cause against security for good 
behaviour, 8. 110, 
Housk-BReEAKING and adultery: joinder of charges of, 8. 235, il. b. 
implement of, see Jmplement. 
Housk-Trespass under Penal Code, section 448, may be tried summarily, s. 260, c/. A. 
compoundable, 8. 345. 
Iiuman, see Health; Life; Safety. 


Hurt and assault, joinder of charges of, s. 235, é/1. ¢. 
and robbery, joinder of charges of, 8. 235, al/. m. 
under Penal Code, section 323 ; may be tried simmarily, s. 260, el. ¢. 
sections 323 and 334; compoundable, s, 345. 
sections 324 and 337; when compoundable, s. 345. 
Grievous, see Grierous Hurt. 
Husrann, complaint by, or on behalf of, necessary to prosecution for adultery, s. 199, 
nay compound adultery or enticing, &c., 8. 345, 
Huspanp AND WIFE: see Maintenance. 
I, 


IDENTITY, evidence as to, admissible in order to prove previous conviction, 8. 511. 
Ipror, who may coinpound on behalf of, 8. 345, 

ILLEGITIMATE CHILDREN, order for maintenance of, ss. 488, 489, and 490. 
IMMOVEABLE PROPERTY, sce Property. 


IMPARTIAL: when impartial inquiry or trial cannot be had, [igh Court may transfer 
case, 8. 526, el. a. 

ImpLEMENT of house-breaking, police may arrest without warrant person possessed of, 
gs. D4, cl. secondly 

Impounpine document or other thing produced before Court, s. 104. 


IMPRISONMENT for more than six months, offences punishable with, “ warrant cases,”’ 

8.4, c/, 8. 

up to seven years, first class Magistrates not to try offences under laws 
other than Penal Code which are punishable with, s. 29, prov. 

up to three years, second class Magistrates ditto, 5. 29, prov. 

up to one year, third class Magistrates ditto, s. 29, proo. 

for more than seven years, Assistant Sessions Judges may not pass 
sentences of, 8, 31. 

for more than three years, confirmation by Sessions Judge required to 
Assistant Sessions Judges’ sentences of, s. 31. 

which may be passed by Courts of Magistrates of various classes, 
terms of, s. 32, c/s. a, 6, and e. 


INDEX TO THE CODE OF CRIMINAL PROCEDURE, 65 


IMPRISONMENT ule be bed by Courts of Magistrates in default of payment 
of fine, s. 33. 


which may be passed by Courts of District Magistrates specially em- 
powered, terms of, s. 34. 
for more than three years passed by Courts of District Magistrates 
specially empowered, sentences of, subject to confirmation by 
Sessions Judge, s. 34. 
commencement of, when transportation and imprisonment are awarded 
on a simultaneous conviction of several offences, s. 35. 
period for security under section 106 or 118 to commence on expira- 
tion of sentence of, s. 120. 
commission, attempt or abetment of any offence punishable with, con- 
stitutes breach of bond for good behaviour, s. 121. 
in default of security under section 106 or 118, s. 123. 
in default of security under section 106 or 118 not to exceed three 
years, 8. 123, prov. 
for failure to give security for keeping the peace to be simple, s. 123. 
for good behaviour may be cither rigorous 
or simple, s. 123. 
release of person suffering, s. 124. 
report to High Court or Court of Session 
in view to release of person suffering, 
8. 124. 
in default of payment of compensation by complainant, s. 250. 
for a term exceeding six months, offences not punishable with, may 
be tried summarily, s. 260, ¢/. a. 
for terms excecding three mouths, sentence of, not to be passed in 
summary trials, 5. 262. 
in civil jail, jurors failing to pay fine for non-attendances at Tigh 
‘ourt to be liable to, s. 318. 
in civil jail, jurors and assessors failing to pay fine for non-attendance 
at Court of Session to be liable to, 8. 332. 
for seven years, criminal intimidation compoundable, except when 
punishable with, 5. 345. 
for more than six months, record of evidence in cases where Presi- 
dency Magistrates award, 8. 362. 
reasons for conviction to be stated in Presidency Magistrate’s judg- 
ment awarding, 8. 370, e7. 7. 
execution of sentence of, 8. 383. 
direction of warrant for execution of sentence of, s. 384. 
suspension of execution of sentence when distress warrant issued for 
recovery of fine, 5. 388. 
execution of sentence of whipping in addition to, s 391. 
for more than five years, persons seutenced to, not to be punished 
with whipping, s. 393, e/. b. 
in lieu of whipping, s. 395. 
sentence of, passed on escaped convict, when to take effect : compara- 
tive severity of various punishments, 8. 396. 
on offender already sentenced for another offencc, 
when to commence, s. 397. 
for more than six months, appeal from Presidency Magistrate’s sen- 
tence of, 8, 411. 
not exceeding one month, no appeal from orders of certain mufassal 
Courts awarding, except when combined with some other punish- 
ment, 58. 413 and 415. 
not exceeding three months, no appeal from summary conviction with 
sentence of, except when combined with another punishment, 
ss. 414 and 415. 


in default of fine, not a combined sentence for purposes of section 
415, s. 415, exrpln. 


computing term of, when convict has been released pending appeal, 
nh, 426. 
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IMPRISONMENT which mufassal Magistrate may pass on European British subject, 

limit of, 8. 446. 

which Court of Session may pass on European British subject, limit 
of, s. 449. 

in default of fine, awarding, in certain cases of contempt, s. 480. 

on refusal to answer or to produce document, s. 485. 

in default of payment of maintenance, s. 488. 

failing payment of penalty of bond, s. 514. 

power of Local Government to appoint place of, s. 541. 

in default of payment of compensation to person groundlessly given 
in charge in Presidency-town, s. 552. 

form of warrant of commitinent on sentence of, if passed by a Ma- 
gistrate, sch. v., form XXTx. 

form of warrant of, on failure to recover amends by distress, sch. V., 
form Xxx. 

on failure to pay maintenance : form of warrant, sch. v., form XL. 

on forfeiture of bond for good behaviour ; form of warrant, seh. v., 
form Lil. 

See Ciril Jail; Jail; Rigorous Imprisonment ; Simple lmpri- 

sonment. 
TNADMISSIBLE EVIDENCK, in jury trialy Judge may prevent production of, 8, 298, el. b. 


Inpian Arms Act, 1878, section 19 5 cases under, bailable, sch. 11. 


InpiaN Evipence Act, sections 123 and 124, summons or order for production of 
document or thing not to affeet, 5. 4. 
section 27, not affected by provision regarding statements to 
police, s. 162 
section 24, no mdueement, &e., such as mentioned in, to be 
offered during police-investigation, 5. 169 
sections 145 and 161, when to apply in case of police-diaries 
being used at an inquiry or triu, s. €72. 
section (1, admission of statement net properly recorded, 
notwithstanding provisions of, 4. 533. 
InpiaN Pena. Cone, words and expressions defined in, s. 4. 
all offonees under, to be inquired into and tried aceording to 
provisions of Code, s. 4. 
Courts which may try offences under, §. 28. 
public to give imformation of commission of offences under 
certain sections of, 5. 44. 
section 188, liability of person not obeying order as to removal 
of nuisance to punishment prescribed by, s. 156. 
section 188, intimation to person not obeying order as to re- 
moval of nuisance of bis lability to punishment prescribed 
by, s. 140. 
prohibition of repetition or continuance of “ public nuisance” 
as desined in, s, 143, 
offences under, which may be compounded, s. 345. 
couviction under: offence and section to be specified in judg- 
ment, 8. 367 
judgment in alternative, s. 367. 
destruction of libellous and other matter on conviction under 
certain sections of, s. 532. 
INDIAN PENAL CopvE: Tabular statement of certain offences under, sch. uf. 
See Aet. 
INDIAN, see Act. 
INDIVIDUAL, order in urgent case of nuisance may be directed to an, s. 144. 
InpUCEMENT to confess not to be offered during police-investigation, s. 163. 


not to be offered to accused to make disclosure or withhold knowledge, 


s. 343. 
InFegEeNce to be drawn by Court and jury from accused’s giving false answers or 
refusing to answer, s. 342. 
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INFLUENCE not to be used to prevent or withhold disclosure by accused, s, 343. 


INFORMATION AND AID TO Macisrraves, Ponce, AND PeRsoNS MAKING ARRESTS, 
Ch. IV., ss. 42 to 45, 
of certain offences, public to give, s. 44. 
; respecting certain matters, certain persons bound to give, s. 45. 
credible, of cognizable offence ; police may arrest without warrant, on 
receiving, 8. 54, el. firstly. 
to Magistrate, search of place suspected to contain stolen property, 
forged documents, &e., upon, s. 98. 
as to likelihood of breach of the peace, order to show cause against 
security on receipt of, 8. 107. 
issue of order to vagrants, &c., on receipt of, to show causo against 
security for good behaviour, s, 109. 
issue of order to habitual offenders on receipt of, to show cause against 
security for good behaviour, ». 110. 
received, order for showing cause under section 107, 109, or 110 to 
set forth substance of, s. 112. 
issuc of warrant on receipt of, for arrest of party required to show 
cause under section 107, 109, or 110: substance of such informas 
tion to be recorded by Magistrate, s. 114, proe. 
regarding apprehended breach of the peaee or of good behaviour, in- 
quiry as to truth of, s. 117. 
in respect of likely breach of the peace or of good behaviour, discharge 
of person implicated by, s. 119. 
power of High Court or Court of Session to call for further, in case 
of failure to comply with order for security under section 106 or 
118, s. 123. 
passing conditional order for removal of nuisance on receipt of, 8. 133. 
as to order for removal of nuisance, affixing copy of proclamation so 
as to convey, 8. 134. 
as to penalty to be given to party disobeying order for removal of 
nuisance, s. 140. 
as to dispute concerning land, &c., likely to cause breach of peace : 
procedure on receipt of, 8. 145. 
easciments, &¢.; procedure on receipt of, 5. 147. 
of design to commit cognizable offence, 8. 150. 
by police as to seizure of false weights and measures to be given to 
Magistrate, s. 153. 
TO THE POLICE, AND THEIR POWER To INVESTIGATE, Part V., ss. 154 to 
176. 
concerning commission of cognizable offence, treatment by police of, 
8. 154. 
of non-cognizable offence, treatment by police 
of, 8. 155. 
causing suspicion of cognizable offence, procedure by police-officer re- 
ceiving, 4. 157. 
requiring upon, attendance of witnesses at police-investigation held 
under Chapter XIV., s. 160. 
as to occurrence of sudden or unnatural death, procedure by police on 
receiving, 8. 174. 
cognizance of offences upon, s. 191, el. ¢. 
required by jury to be asked of Court by foreman, s. 280. 
from a private person, proceedings void when Magistrate not em- 
powered takes cognizance on, 8s. 530, cl. b. 


Inaness into place in view to effecting an arrest : procedure, when not obtainable, 
gs. 47 and 48, 
into closed place to be allowed to holder of search-warrant, s. 102. 
procedure by holder of search-warrant on refusal of, 8. 102. 


InuasiTants of neighbourhvod, person executing search-warrant to invite attendance 
of two or more, 8. 103. 
police-investigation into sudden or unnatural death 
to be made in presence of two or more: such 
persons to sign policve-ollicer’s report, 5. 174. 
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INHABITANTS of neighbourhood, summoning, to attend at police-investigation into 
unnatural or sudden death, s. 175. 
INITIATION OF ProceEpINGs, CONDITIONS REQUISITE FoR, Ch. XV. (B), ss. 191 to 199. 


INJUNCTION in nuisance cases, issue of, pending inquiry, s. 142. 
procedure on failure of obedience to, 8. 142. 
pending inquiry by jury, form of, sch. v., form x1x. 
InJuBY to railway, canal, telegraph, or public property, public to assist Magistrates 
and police in preventing, s. 42, cl. b. 
to person or property, security for keeping the peace on conviction of 
threatening, s. 106. 
excess, not to be inflicted in dispersing assembly by military force, s. 130. 
to health or comfort of the community, conditional order for suppression of 
trade, &c., causing, s 133. 
to passers-by, conditional order for removal, &c., of building likely to cause, 
s. 133. 
power to issue injunction fur prevention of, pending inquiry, in nuisance 
cases, 8. 142. 
power of Magistrate to take steps for prevention of, pending inquiry, in 
nuisance casex, 8. 142. 
to persons lawfully employed, ixsue of order in urgent cases of nuisance in 
view to prevention of, 8. 144. 
to public property, prevention of, s. 152. 
marks of, to be described in police-officer’s report on sudden or unnatural 
death, s. 174, 
INNOCENT PURCHASER, payment to, of money found on prisoner, s. 519. 


INQUESTs, police to give intimation of sudden or nnnatural death to nearest Magis- 
trate empowered to hold, s. 174. 
reports of investigations into sudden or unnatural deaths m= Madras and 
Bombay, when to be sent to nearest Magistrate empowered to hold, 
8. 174. 
Magistrates who are empowered to hold, s. 17 £. 
inagisterial, proceedings in, may not be called for by superior Courts, s. 435. 
held by Magistrates not empowered 5 procecdings not vitiated, s, 529, el. c. 
Inquiry, detinition of, s. 4, el. ¢. 
regulation of place and mode of, s. 5. 
summons to produce document or other thing required for purposes of, s. 94. 
procedure as to production of document in custody of Postal or Telegraph 
Department required for purposes of, s. 99. 
issue of search-warrant, when required for purposes of, 8. 96. 
by Magistrate, search of place suspected to contain stolen property, forged 
documents, &c., after, 4. 98. 
prescribed in succeeding sections : detention of person arrested in view to 
prevention of breach of the peace, pending completion of, 5. 108. 
as to truth of information regarding apprehended breach of the peace or of 
good behaviour : form of inquiry, 8. 117. 
passing order for security for keeping the peace or for good behaviour, 
upon completion of, 8. 118. 
under section 117 ; discharge, after, s. 119. 
issue of injunction In nuisance eases pending, 8. 142. 
as to possession of land, &c., occasioning dispute, s. 145. 
into disputes concerning easements, &c., 4. 147. 
order permitting any disputed thing to be done on land, &c., not to be 
passed in certain cases unless the thing contested was done within 
three months before institution of, s. 147, prov. 
local, into disputes concerning land, &c., 8. 148. 
under Chapter XV., police-investigation into cognizable cases limited to 
cases In which Court has power of, s. 156. 
preliminary, by Magistrate, into suspected cognizable offence, s. 159. 
power to record statements and confessions made at any time before com- 
mencement of, s. 164. 
record of confessions to he sent to Magistrate who is to hold, s. 164, 
Court may use police-diaries at, 5. 172. 
hv Macistrate into cause of sudden or unnatural death, s. 176. 
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INQUIRIES AND TRIALS, JURISDICTION oF THE CRIMINAL CouRTs IN, Ch. XY., ss. 
177 to 199. 


Inquiry OR TRIAL, PLace or, Ch. XV. (A), 8s. 177 to 190. 


ordinary, place of, s, 177. 

in place where act is done or where consequence ensues, 8. 179. 

place ere act is an offence by reason of relation to another offence, 
s. 180. 

into offence of being a thug, belonging to a gang of dacoits, escape from 

_ custody, &c. ; place of, s. 181. 

into criminal misappropriation and criminal breach of trust, place of, s. 181. 

into offence of stealing, place of, s. 181. 

place of ; when scene of offence uncertain, when offence committed partly in 
one local area and partly in another, when offence continuing, and when 
offence consists of several acts done in different local areas, 8. 182, 

into offence committed on a journey, place of, s. 183. 

into offences against Railway, Telegraph, Post-office, and Arms laws, may be 
held in Presidency-towns, 8. 184. 

place of, to be decided by High Court, in case of doubt, s. 185. 

into offence committed beyond local jurisdiction, s. 186. 

into offence committed beyond British India, power to direct copies of depo- 
sitions and exhibits to be received in evidence at, 8. 189. 

INTO CASES TRIABLE BY CourT OF SESSION oR HicH Court, Ch. XVIII, 
ss. 206 to 220. 

into case triable by Court of Session or Iligh Court, procedure to be adopted 
in, 8. 207. 

INQUIRIES AND TRIALS, GENERAL PROVISIONS AS TO, Ch. XXIV., ss. 337 to 352. 


Inquiry not to be stayed because accused does not understand the proceedings, 8. 341. 

power to postpone or adjourn, 8. 344. 

new, where Magistrate is succeeded by another, 8. 350, prov. b. 

into case triable by Court of Session or High Court, procedure on detention 
of offender attending Court during, s. 351. 

Inquiries AND TRIALS, Mop oF TAKING AND RECORDING EvipENcE IN, Ch. XXV., 
ss. 353 to 360. 
INQUIRY, in mufassal, under Chapter XVIIT., record of evidence in, 8, 356. 

High Court may make further inquiry or direct it to be made in reference 
to sentence submitted for conlirmation ; such inquiry ordinarily not to 
be made in presence of jurors or assessors Or of convict 5 result of in- 
quiry to be certified to High Court, 8. 375, 

further, may be made or dirceted to be made by Sessions Judge in reference 
to sentence submitted for confirmation, s. 380, el. d. 

further, Court hearing appeal against acquittal may direct, ». 423, el. a. 

taking of additional evidence for Appellate Comt to be deemed an, s. 428. 

by lower Court, power of Court of Session or District Magistrate revising 
proceedings to direct, 5. 436. 

by District Magistrate or any subordinate Magistrate, power of Court of 
Session or District Magistrate revising proceedings to dircet, s. 437. 

into truth of statement of person claiming to be dealt with as an European 
British subject, 8. 453. _ ee 

validity of, when person who is not an European British subject is dealt 
with as such, 8. 455. ” 
by High Court in reference to application from European British subject 
for order to produce his person, 8. 457. 
by Magistrate, procedure on, when accuned appears insane, 8. 464. 
into accused’s unsoundness of mind, s. 464. 
postponed on account of accused’s unsoundness of mind, resumption of, 


8. 467. ; 
to proceed when accused who has been insane is capable of making his 


defence, s. 468. ; 
procedure when accused is sane at time of, but was not so when he com- 


mitted the offence, s. 469, 
Commission of, in cases of lunacy, s. 474, 
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Inquiry into guilt of person accused of non-bailable offence, taking bail or bond 
pending, s. 497. 
adjournment of, pending return of commission, 8. 508. 
in wrong place, effect of holding, 8. 531. 
finding, sentence, or order when reversible by reason of crror, omission, or 
irregularity in, 8. 537, 
INSANE, see Lunatic. 
INSPECTING OFFIcER, lunatic delivered to care of relative to be open to inspection by: 
certificate of such officer reccivable as evidence, 8. 475. 
InsPecrion of place to find document or other thing, issue of search-warrant for: 
restriction of warrant, ss. 96 and 97. 
elosed place Hable to ; persons in charge to allow search, s. 102. 
of weights and measures by police, s. 153. 
commission, return thereto and depositions of witnesses to be open to, 
8. 507. 
of records of subordinate Courts, power of certain High Courts to make 
rules for, s. 553. 
INSPECTOR-GENERAL OF PRinons to visit lunatic prisoners confined in jail, and to 
make a special report to Local Government, 
s. 472. 
certificate by, that lunatic prisoner is capable of 
making his defence : procedure thereon ; such 
certificate receivable as evidence, 8. 473. 
certificate by, that Junatic prisoner might with 
safety be discharged, s. 474. 
INSTALMENTS, sentences of whipping not to be executed by, s. 3938. 


InNsTrUcTIONS of Magistrate, Military Officer proceeding against unlawful assembly, 
to seek and obey, 8. 131. 
furnishing, to Magistrate deputed to conduct local inquiry into dispute 
concerning land, &c., 8. 148. 
by superior officer of police on report of suspected cognizable offence, 
s. 158. 
InstruMEN'ts for counterfeiting coin or stamps, or for forging ; search of place sus 
pected to contain, 8. 98. 
for weighing, inspection by police of, s. 153. 
false, seizure by police of, 8. 153. 
INSTRUMENT by which injury was inflicted to be mentioned in police-officer’s report 
on sudden or unnatural death, s. 174. 
INSUFFICIENT sureties 5 procedure, 8. 511. 


INsULT with intent to provoke breach of the peace may be tried summarily, s. 260, 
el. 2. 
compoundable, s. 345. 
nature of, to be recorded, in certain cases of contempt, s. £81. 
INTENTION to commit certain offences, public to give information of, s. 44, 
to commit non-bailable offence, certain persons bound to give information 
regarding, 8. 45, el. ¢. 
arrest of persons privy to deposit of materials intended to be used for 
counterfeiting coin or for forging, s. 98. 
of committing breach of the peace, security on conviction of person 
taking unlawful measures with, s. 106. 
INTERPRETATION of certain words and expressions, s. 4. 
of evidence to witness, s. 360. 
to accused or his pleader, s. 361. 
of documents, s. 361. 
of accuscd’s examination, s. 364. 
true, interpreter bound to state, s. 543. 
See Definition. 
INTERPRETER bound to interpret truthfully, s. 543. 


INTERRED BODY, power to order examination of, s. 176. 


INTERROGATORIES, parties may forward, when witness to be examined on commission 
b. DUD. 
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INTERRUPTION, nature of, to be recorded in certain cases of contempt, s. 481. 


Inrimation of sudden or unnatural death to be conveyed to Magistrate by police, 
s. 174. 


INVESTIGATION, definition of, s. 4, el. 6. 


sumiuons to produce document or other thing required for purposes 
of, s. 94. 
procedure as to production of document in custody of Postal or 
Telegraph Department required for purposes of, 8. 95. 
Power or Ponce to HOLD, Part V., ss. 154 to 176. 
of non-cognizable cases by police, s. 153. 
of cognizable cases by police, 8. 156, 
case, proceedings of police in, not to be called in 
question, 8. 156. 
procedure by police on suspicion of cognizable offence into which 
they may hold, s. 157. 
of suspected cognizable offenee by police, s. 157, 
loval, of suspected cognizable offence, when may be dispensed with, 
8.157, provs. a and b. 
Inagisterial, mto suspected cognizable offence, s. 159. 
under Chapter XIV., power of police-officer making an, to require 
attendance of witnesses, s. 160. 
examination of witnesses by police-officer mak- 
ing an, s. 161, 
statement of witnesses at, not 10 be signed or 
admitted in evidence, s. 162. 
voluntary confessions during, not to be prevent- 
ed, s. 163. 
record of statements and confessions made 
during, 8. 1064. 
by police, search in connection with, by or under orders of police- 
offieer, 4. 160. 
by pohee ; procedure, when cannot be completed in twenty-four 
hours, s) 167. 
subordinate police-officer holding, to submit report, s. 168, 
release of accused on completion of, s. 169. 
case when to be sent to Magistrate on completion of, x. 170. 
poliece-officer holding an, to keep a diary of his proceedings, s. 172. 
by police, to be completed without unnecessary delay, $. 173. 
further, superior officer of police may direct, s. 173. 
by police into sudden or unnatural death, s. 174, 
into sudden or unnatual deaths in’ Madras and Bombay may be 
made by heads of villages, 5. 174. 
into sudden or unnattral death, police may summon persons to attend 
at, s. 17. 
power to direct previous local, before proceeding upon a complaint, 
n. 2OZ. 
prior to proceedings being taken upon a comphunt ; powers of person, 
not being a Magistrate or a police-oflieer, holding, 3 202. 
Jrreeunar Proceepinas, Ch. XLYV., 88. 529 to 538. 


by police ; 


TrkeGouLARriins which do not vitiate proceedings, s. 529. 

which render proceedings void, 8. 530. 

effect of holding: ingniry, trial, or other proceeding in wrong place, 
8. OO, 

when irregular commitments may be validated, 8. 532. 

non-compliance with provisions of section 164 or 364 as to reeord of 
confessions and other statements, s. 5305. 

vinission to ask whether person is an Turopean British subject, 
s. O34. 

omission to frame charge, 8. 535. 

trial by jury of offences triable with assessors, s. 636. 

trial with assessors of offences triable by jury, 8. 536- 
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IRREGULARITIES, finding, sentence, or order when reversible by reason of error, omis- 
sion or irregularity in charge or proceedings, 8. 537. 
distress not illewal nor distrainer a trespasser because of defect of 
form in proceedings, 8. 538, 
Issuk of summonses and warrants, provisions in Chapter VI. generally applicable to, 


8. 93. 
J. 


JAIL, warrant for execution of sentence to be sent with accused to, s. 383. 
manner of presenting appeal when appellant is in, s. 420. 
Presidency Magistrate may commit accused to, pending decision of reference 
to High Court, s. 432. 
Judge of High Court may remand accused to, pending decision of his reference 
to other Judges, s. 434. 
Local Government may order accused avquitted on ground of lunacy to be con- 
fined in, s. 471. 
order of release on execution of bond for appearance when accused is in, s. 500, 
accused may be committed to, on failure to find sufficient sureties when those 
accepted have proved insufficient, s. 501. 
power to order prisoner in, to be brought up for examination : duty of oflicer 
in charge of jail, s. 542. 
See Civil Jail ; Imprisonment ; Prisons. 
JAILOR, warrant to be lodged with, s, 385. 
JoinperR of charges, see Charges, ss. 233 to 240. 


JOINT SKsSIONS JUDGES, appointment of, 8. 9. 
may pass any sentence authorized by law, a. 31. 
confirmution of High Court required to sentences of death 
passed by, s. 31. 
cases to be tried hy, s 193. 
may hear appeals to Courts of Session, s. 409. 
appeal from sentences of, 5. 410. 
JoinTLY, what persons may be charged, s. 239. 
trial of European British subject and person of another race jointly accused, 
8. 402. 
(not being European British subject) or American charged 
jointly with person of another race, 8. 461. 
Journey from place of arrest to Mavistrate’s Court ; period of detention of arrested 
persons, exclusive of time of, 8. 61. 
place of trial of offence committed on a, 8. 183. 


Jupax, senior, of a Chief Court, a “ Chief Justice,” s. 4, cl. 7. 


Jupas of High Courts Justices of the Peace in virtue of their office, s. 25. 
suspension and removal of, s. 26. 
cognizance of offences against, not to be taken except with previous sanction 
of Governinent, &c., 8. 197. 
Government may determine manner, &c., of prosecuting, s. 197. 


Jupar of High Court, entry by, on unsustainable charge, 8. 273. 

duty of, in jury trials, 5. 298. 

when to decide applicability of general indefinite expressions to particular 
causes, 8. 299), cl. d. 

may require jury to retire for further consideration of verdict when uot un- 
animous, §. 302, 

may question jury in order to ascertain their verdict, s. 303. 

not bound to conform to opinions of assessors, s. 309. 


JuDGES exempted from serving us jurors or assessors, 8. 320, el. b. 
new sentence or order passed by High Court in place of sentence submitted 
for confirmation to be signed by two, s. 377. 
disagreeing in case submitted for confirmation of sentence ; proecdure, 8, 378. 
of Appellate Court equally divided in opinion ; procedure, s, 429. 
Jubpgk of igh Couit, ieference by, ». 434. 
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Jopags of High Court in revision equally divided in opinion ; procedure, s. 439. 
presiding in a Court of Session not to have jurisdiction over European 
aoe subjects unless they are European British subjects themselves, 
s. 444. 
not to try contempts, &c., mentioned in section 195, when committed before 
themselves, except in certain cases, s. 487. 
of High Court may try contempts, &c., mentioned in section 195, when 
committed before themselves, s. 487. 
prosecution of : High Court may not transfer case, s. 526. 
trial oo a or hearing of appeal in which Judge is personally interested, 
8. 555. 
See District Judge ; Sessions Judge ; Additional Sessions Judge ; Assistant 
Sessions Judge ; Joint Sessions Judge. 
JUDGMENT, charge not to be altered after pronouncing, s. 227. 
power to stop proceedings in suminons-cases instituted without complaint, 
without pronouncing, s. 249. 
in summary trials where there is an appeal, what to contain, s. 264. 
to be the only record in suinmary trials where there is an appeal, s. 264. 
in summary trials, language of, s. 205. 
held by Benches, to be signed by each member of the 
Bench when prepared by a clerk, 8. 265, 
in High Court, when to follow verdict of jury, s. 305. 
in Court of Session, when to follow verdict of jury, s. 306. 
passing, in jury trials before Court of Session, s. 806. 
not to be passed by Sessions Judge when he subinits jury’s verdict to 
High Court, s. 307. 
when to be given in cases tried with assessors : not necessarily to con- 
form with assessors’ opinions, s. 309. 
JUDGMENT, Ch. XXVI., 38. 366 to 373. 
time of pronouncing : to be pronounced in presence of accused or his 
pleader, s. 366. 
language of : what to contain : to be dated and signed, s. 367 
tv specify offence and section, and the punishment awarded, s. 367. 
in the alternative, s. 307, 
of acquittal, s. 367. 
to state reason why sentence of death is not passed when such a sen- 
tence is awardable, s. 367, 
need not be written in trials by Jury, 8. 367, prov. 
Court, other than a High Court, not to alter its, 5. 369. 
particulars to be recorded by Presidency Magistrate instead of a, s. 370. 
to be explained and copy or translation given to accused, 8. 371, 
to be filed with record of proceedings : when not in language of Court, 
translation to be added to record, s. 372. 
in case of difference of opinion as to case submitted to High Court for 
confirmation of sentence, s. 378. 
copy of, when to accompany appeal, s. 419. 
rules of Chapter XXVI. as to, to apply to judgments of certain Appel- 
late Courts, s. 424. 
when Judges of Appellate Court are equally divided, s. 429. 
finality of, on appeal, 8. 450. . 
may be given by Presidency Magistrate subject to reference to High 
Court, 8. 432. 
Presidency Magistrate may take bail for appearance of accused before 
High Court for, s. 432. eae 
may be passed by High Court Judges reviewing case submitted by an- 
other Judge of the Court, 8. 434. 
by Court of Session or High Court when accused is Innatic, s. 465. 
of acquittal on ground of Innacy : accused to be kept in safe custody, 
sa. 470, 471. : ; 
, sentence or order when reversible by reason of error, omission, or irregu- 
larity in, 8. 537. 
Jupician Commissioner in British Burma to decide place of trial of other than 
Kuropean British subjects in cases of doubt, 5. 185. 
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JupIcIaL OrFiceR, commission of inautry in cases of lunacy to consist of two Medi- 
cal Officers and one, 8, 474. 


JUDICIAL PrRockEpINGs, see Proceedings. 


JURISDICTION, special, conferred by other laws, s. 1. 
barred by former Acts, not restored, s. 2. 
original criminal, of High Courts ; persons conducting prosecutions in, 
* Public Prosecutors,” s. 4, cl. m. 
of subordinate mufassal Magistrates, when not specially defined, s. 12. 
of Presidency Magistrates, definition of local limits of, 8. 19. 
held by Bombay Court of Petty Sessions to be exercised by Bombay 
Presidency Magistrates, s. 20. 
combined sentences by certain Magistrates not to exceed twice their 
ordinary, #. 35, prov. b. 
pursuit of an offender into another, s. 58. 
persons arrested to be taken before Magistrate having, s. 60. 
service of summons outside local linits of, s, 73. 
proof of service of suinmons outside local limits of, s. 74. 
persons arrested by landholders, &c., under warrant, when to be taken 
before Magistrate haying, s. 78. 
warrant of arrest forwarded to Magistrate for execution outside local 
limits of, s, 83. 
directed to police officer for execution outside local 
limits of, s. 84. 
procedure on execution of warrant of arrest in another, s. 85. 
endorsement of order for attachinent of absconder’s property outside, 
8. 88. 
restoration of attached property on appearance of abscunder before 
Magistrate having, 8. 89. 
disposal of things found in execution of search-warrant at place be- 
yond, s. 99. 
power of certain Magistrates to issne order to show cause aginst 
security to persons likely to commit breach of the peace beyond 
their, 9. 107. 
attachment and sale of moveable property either within or without, in 
view to recovering costs of removing nuisance, 8. 140. 
information of police, seizure of false weights and measures to be con- 
veyed to Magistrate having, s. 153. 


OF THF CRIMINAL Courts IN INQUIRIES AND TRIALS, Ch. XV., 8s. 
177 to 199, 

within Jimits of station, police may investigate cognizable case which 
may be inquired into or tried by Court having, s. 156. 

power to issue process for offence committed beyond, s. 186. 

offence committed beyond, when to be reported for orders of High 
Court, 8, 186. 

warrant for levy of fine may be executed either within or without, 
8. 387. 

application to European British subjects of all enactments conferring 
jurisdiction on Magistrates or the Court of Session, 8, 459. 


Jurors. warrant not to be issued in Jieu of summons for appearance of, s. 90. 
majority of, finding order for removal of nuisance to be reasonable ; pro- 
cedure, 8. 139. 
or assessors, When to be chosen by High Courts and Courts of Session, 8. 272. 
how to be chosen by High Courts and Courts of Session, 8. 276. 
names of, to be called, s. 277. 
accused to be asked if he objects to any juror, s. 277. 
objection to, may be taken by accused or by prosecutor, s. 277. 
objections to, on what grounds may be allowed, 8. 278. 
decision of objections to, s. 279 
against whom objections are allowed, supplying place of, s. 279. 
to replace others, choosing, s. 279. 
to replace others, to be subject to objections, 8. 279. 
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JURORS, tu appoint foreman, s. 280. 
foreman to ask any information of the Court that is required by, s. 280. 
swearing of, s. 281. 
coasing to attend, &c. ; procedure, s. 282. 
when muy be examined, s. 294. 


FoR Hian Court, List or; anp SuMMONING JURORS FOR THAT Count, 
_ _ Ch, XXIII. (J), ss. 311 to 318. 
in High oe empion of salaried officers of Government from gervice 
as, 8. 313. 

for High Court sessions, summoning, s. 315. 

ordinarily not to be summoned more than once in six 

months, s. 315. 

sessions outside Presidency-towns, summoning, s. 316. 

failing to attend at High Court, punishment of, s. 318. 


AND ASSESSURS FOR CourT or Sassion, List oF, AND SoMMONING, Ch. 
XXITL. (K), ss 319 to 332. 
persons liable to serve as, s. 319. 
exemptions from service as, s. 320. 
special liability of persons in tho Army to serve aa, s. 320, cl. g. 
and asseasors for Court of Session, preparing list of : purticulara to be given 
in list, s. 321. 
revising list of, s. 324. 
for Sessions Court sessions, summoning, s. 326. 
ordinarily not to be summoned more than once in six 
months, 8. 326. 
to be summoned to Sessions Court, how chosen, s. 326. 
for Sessions Court, supplementary summons for, 8. 327. 
form of summons to, s. 328 
when Government or Railway servants may be excused attendance as, s. 329. 
Court of Session may excuse attendance of any juror, s. 330. 
failing to uttend at Court of Session, punishinent of, 8. 332. 
further inquiry or additional evidence in reference to sentence submitted 
for confirmation to High Court, not to be made or 
taken in presence of, s. 375, 
or additional evidence in reference to sentence submitted 
for confirmation to Sessions Court, when not to be 
made or taken in presence of, s. 380. 
for Appellate Court not to be taken in presence of, 8. 428. 
for trial of Europeans (not being European British subjects) and Amcricans, 
summoning and empanelling, s. 462. 
summoning : form of precept to Magistrate, sch. v., form XXXII. 
form of summons to, sch. v., form XXxIII. 


See Jurors’ Book ; Jury ; List ; Military Jurors. 


Jurors’ Book in High Courts to be taken as containing correct list of jurors, s. 311. 
cl. 1 
special jurors entered in, to held privilege for the 
year only, s. 311, el. 2. 
Jury to ingwire into order for removal of nuisance ; application for, s. 135. 
for removal of nuisance ; procedure, failing application 
for, a. 136. 
for removal of nuisance ; procedure of Magistrate on re- 
ceiving application for appointment of, s. 138. 
finding order for removal of nuisance to be reasonable ; procedure, s. 139. 
for inquiry into property of order for removal of nuisance, procedure on 
failure to appoint, s. 141. 
of order for removal of nuisance not returning 
verdict ; procedure, s. 141. ; 
issue of injunction for immediate prevention of danger in nuisance cases 
whether tried or not by, s. 142. peat a 
charge muy be altered at any time before verdict is given by, 6. 227. 
trials before High Court to be by, 8. 267. 
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Jury, trials of cases transferred to a High Court may, if the Court so direct, be by, 
8. 267 
trials before Sessions Court to be by, or with assessors, s. 268. 
Local Government may order trials before Court of Session to be by, s. 269. 
accused charged with several offences before Court of Scssion, when to be 
by, for each offence, s. 269. 
trial by same, of several offenders in succession, s. 272, prov. 


Cuoosina, FoR TRIALS BEFORE HieH Courts anp Courts or SEssion, Ch. 
XXIII. (C), ss. 274 to 283. 
number of, in trials before High Court, s, 274. 
Courts of Session, s. 274. 
constitution of, for trial before Court of Session of persons who are not 
Europeans or Americans, s. 275. 
foreman to preside at debates of, to deliver their verdict, and to ask of Court 
any information required by jury, s. 280. 
foreman to be appointed by Court, failing his appointment by, s. 280. 
may be discharged, and a new one chosen, on any juror absenting himself, 
8. 282. 
dischurge of, in case of sickness of prisoner, s. 283. 
when Code may direct, to return verdict of not guilty, s. 289. 
view by, s. 293. 
no person to hold commmnication with, ss. 293 and 300. 
to be conducted back to Court after view, s. 293. 
to attend at adjourned sitting, s. 295. 
for High Court, locking-up, s. 296. 
ConcLUSION OF TRIAL IN CASES TRIED BY, Ch. XXITIT. CF’), ss. 297 to 307. 
Judge to decide whether any question is for himself or for the, 8. 298, el. d. 
Judge may express to, his opinion upon any question of fact or of mixed law 
and fact, s. 298. 
duty of, 5. 299. 
retirement of, to consider verdict, s. 300. 
delivery of verdict of, 8. 301. 
procedure where verdict not unanimous, s. 302. 
to return verdict on each charge, s 303. 
may be questioned by Judge in view to ascertainment of verdict, s. 303. 
may amend wrong verdict, s. 30-4. 
verdict of, in Tigh Court, whin to prevail, s. 305. 
in High Court when not unanimous, but six are of one opinion ; foreman so 
to inform Judge, 6. 305. 
in High Court, discharge of, when not unanimous, s. 305. 
verdict of, in Court of Session, when to prevail, s. 306. 
procedure when Judge disagrees with verdict of, in trials before Court of Ses- 
sion, 8. 307. 
RE-TRIAL AFTER DISCHARGE OF, 8. 308. 
procedure in case of previous conviction in trial by, s. 310. 
JURIES, common and special, fur High Court sessions ; number of persons to be sum- 
moned for, s. 315. 
Jury to draw its inferences from accused’s giving false answers or refusing to answer, 
8, 342. 
no judgment need be written in trials by, s. 367, prov. 
appeal in case of trial by, to lie on matter of law only, s. 418. 
verdict of, may be altered or reversed on appeal only on ground of misdircc- 
tion or misunderstanding, s. 423, cl. d. 
mixed, for trial of European British subject, s. 451. 
for ay be Kuropeans (not being European British subjects) and Americans, 
8. 
to try fact of unsoundness of mind when accused appears insane, s. 465. 
trial by, of offence triable with assessors, 8. 536. 
trial with assessors of offence triable by, s. 536. 
in nuisance case, form of Mayistrate’s order constituting, sch. v., form xv. 
form of Magistrate’s notice and peremptory order after finding 
of, sch. V., form XVI. 
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Jury in nuisance case, form of injuncti ing inqui 
Junction pending inquiry by, sch. v., form xrx. 
See Charge of Judge to Jury ; Jurors 5 List. es 


JUSTICE, PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING THE ADMINISTRA- 
TION oF, Ch. XXXV., ss. 476 to 487. 
promotion of ends of, ground for Governor-Gencral in Council exercising 
power of transfer, s. 527, 
Sce Failure. 
JUSTICES OF THE PEavu, Ch. II. (£), as. 22 to 25. 
for mufassal, appointment of, s. 22. 
for Presidency-towns, appointment of, s. 23. 
present nominees in mufassal to continue to hold office, 8, 24, 
in Presidency-towns to continue to hold 
office, s. 24. 
certain officials, in virtue of their office, 8. 25. 
suspension and removal of, #. 27. 
alone, may inquire into and try charges against European 
British subjects, s. 443. 


K. 


Kererina forged documents, &c., search of place suspected to be used for, s. 98. 
of noxious goods or merchandize, conditional order prohibiting, s. 133. 
weights and measures, search by police of place used for, s. 153. 
book for entry of information concerning commission of cognizable and 
non-cognizable offences, ss. 154 and 155. 
books, entries, and accounts, power of certain High Courts to make rules 
for subordinate Courts in reference to, 8. 553, cl. a. 
See Peace, 
KNOWLEDGE, cognizance of offences upon Magistrate’s own, 8. 191, cl. ¢. 
proceedings void when Magistrate not empowered takes cognizance 
upon his own, 8. 530, cl. 0. 


L. 


Lasour, see Unlawful Compulsory Labour. 
LaND, owners and occupiers of, and their agents, bound to report certain matters, 


s. 45. 
certain Collectors of revenue or rent of, bound to report certain matters, 8. 45. 


“village” in section 45 includes ‘“ village-lands,” 8. 45, expln. 

direction of warrants of arrest to managere, &c., of, 8. 78. 

paying revenue to Government, mode of attaching absconder’s, 8. 88. 
LANDHOLDERS, direction of warrants of arrest to, 8. 78. 


LAND-MARK, public ; preventing removal of, or injury to, 8. 152. 


Lanauaae of charges, s. 221. 
of records and judgments in summary trials, s. 265. 
in which evidence is given or interpreted, objection to juror on ground of 
inability to understand, s. 278, el. g. 
of record of evidence in mnufassal, s. 356. 
may be appointed by Local Government, 
8. 357, 
witness may demand interpretation of 
his evidence, s. 360, 
evidence to be interpreted to accused or his pleader, s. 361. 
interpretation of documents, s. 361. 
of record of accused’s examination, s. 364. 
of Magistrate’s or Judge’s memorandum of accused’s examination, s. 364. 
of judgment, s. 367. 
of translation of judgment for accused, s, 371. 
translation of judgment when to be filed with the record, 8. 372. 
of Court, power of Local Government to decide, s. 556. 


See English. 
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Laws, special or local, not affected, except as specially provided, s. 1. 
repealed, s 2, sch. 1. 
notifications, &c., under these, saved, s. 2. 
references in former, to Criminal Procedure Code, s. 3. 
expressions in former, s. 3. 
in force, everything made punishable by, called “ offence,” g, 4, el. p- 
offences made bailable by any Jaw, s. 4. ef. r. 
other than Penal Code, offences under, in absence of special enactment, to be 
inquired into and tried according to provisions of Code, 8. 5 
Courts constituted under other, Criminal Courts under Code, s. 6. 
Law for regulation of ports and port dues, to determine certain local limits of Presi- 
dency Magistrates’ jurisdiction, s. 19. 
conferring jurisdiction on Bombay Court of Petty Sessions, Bombay Presidency 
Magistrates to exercise jurisdiction under, s. 20. 
regulating municipality at Bombay, Chief Magistrate at Bombay to hear appeals 
under, 8. 20, prov. 
conferring powers on Senior or Chief Magistrates, Chief Magistrates at Presi- 
dency-towns to exercise powers under, 8. 21. 
Laws other than Penal Code, Courts which may try offences under, s. 29. 


Law, High Courts may pass any sentence authorized by, s. 31. 

Sessions, Additional Sessions, and Joint Sessions Judges may pass any sentence 
authorized by, s. 31. 

Assistunt Sessions Judges may pass any sentence authorized by, with certain 

exceptions, 8, 31. 

what Courts of Magistrates may award solitary confinement as authorized by, 
». 32, cls. a and b. 

Courts of District Magistrates specially empowered may award solitary con- 
finement as authorized by, s. 34. 

Courts of District Magistrates specially empowered may award sentence of any 
combination of certain punishments that is authorized by, ». 34. 

military, persons acting under, in accordance with an order ynder Chapter IX., 
to be deemed as not having thereby committed an offence, s. 132, ¢/ 2, d. 

any special or local, prohibition of repetition or continuance of “ public nui- 
sance”’ as defined in, s. 143. 

instructions to Magistrate deputed 10 conduct loca] inquiry into dispute con- 
cerning Jand, &y., to be consisient with, s. 148. 

commitinents to Court of Session can be quashed only on a point of, s. 215. 

and section offended against, to be stated in charge, 8. 221. 

on which defence intends to rely, to be stated, s, 290. 

by which jury are to be guided, to be laid down in Judge’s charge, s. 297. 

Judge to decide questions of, in jury trials, 8. 298, cl. a. 

and fact, mixed, Judge may express to jury his opinion on any question of, 
s. 298. 

jury not to determine meaning of terms of, 8. 299, cl. b. 

Judge to decide meaning of general indefinite expressions whose meaning 1s 
ascertained by, s. 299, cl. 6. 

and section under which accused is convicted, to be specified in judgment, 367. 

appeal to lie on matter of, both in jury and other trials, s. 418. 

See Act; Arms and Ammunition Laws; Enactmenis; Post Office ; Rail- 

' Laws ; Telegraph. 


LAWFULLY employed, issue of order in urgent cases of nuisance in view to preven- 
tion of obstruction, &c., to persons, 8. 144. 


LEGAL PROCEDURE, in jury trials Judge to decide meaning of general indefinite ex- 
pressions referring to, 8. 299, el. d. 


LrGaLity or extent of sentence, appeal from conviction on accused’s own plea hi- 
mited to, 6. 412. 
LeaitimaTe child, or grand child, any, of certain persons, an “ Ewiopean British sub- 
ject,” 8. 4, cl u. 
and illegitimate children, order for maintenance of, 58. 488, 489, and 490. 
LETTER, request to District Magistrate to summon yuiore or asscasors to be made by = 
puch Icttur to specify names of persous to be summoned, v. 326. 
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Letrer in Post-office, proceedings void when Magistrate not empowored issues 
search-warrant for, 8. 630, el. A. 
See Document, 
LEVY OF FINE, issuc of warrant for, 8. 386. 
effect of warrant for, s. 387, 
who may issue warrant for, 4. 389. 
See Fine. 
LraBiLiTy to punishment on disobedience to order ag to removal of nuisance : inti- 
mation of liability, ss, 136 and 140. 
to serve as jurors or assessors, 8. 319. 
exemptions frotm, s. 320. 
special, of persons in the Army, to serve as jurors or assessors, 8. 320, el. g. 
Lianiitizs of receivers appointed for attachment of property of absconders, 8. 88. 


L.IBELLOUS and other matter, destruction of, s. 521. 


LIBERATION, breaking open door or window for purpose of, after entry into place in 
order to effect an arrest, 5. 49. 
of persons illegally or improperly detained, certain High Courts may 
direct, 8. 491, c/. Db. 
Lire, human, issue of order in urgent cases of nuisance in view to prevention of dan- 
ger to, 8. 144. 
power of Local Government to prolong currency of order under sec- 
tion 144 in cases of danger to, 8. 144 
Limits of Sessions Divisions and of Districts, Local Government may alter, s. 7. 
of Sub-divisions, alteration of, s. 8. 
See Local Limits. 


List to be made of things found during search beyond jurisdiction, s. 99. 
to be made of things seized during search and copy given to occupant, s. 103. 
of witnesses for his trial, accused to be required to give in, 5. 211, 
additional, of defence-witnesses, s. 211. 
Magistrate may examine witnesses named in, 8. 212. 
Special Jury, jurors for trials in Presidency-towns, when to be chosen from, 
8. 276, prov. 3. 


or Jurors kor Hirai Court, AND SUMMONING JURORS FOR THAT Court, Ch. 
XXITI. (J), ss. 311 to 318. 
of jurors in High Courts’ jurors’ books to be deemed correct, s. 311, ed. 1. 
of special jurors in ear jurors’ books to hold good for the year only, 
Be Ol be Ch 2. 
maximum number of names to be entered in, 8. 312. 
Lisrs of common and special jurors for High Courts ; preparation of, and discretion 
of officer preparing, 8. 313. 
of special jurors, regard to be had to character, &c., in preparing, 8. 313. 
persons entered in, not thereby entitled to continuance of the 
privilege, 8. 313. 
preliminary and revised, of common and special jurors for High Courts ; 
publication of, 8. 314. 
of common and special jurors for High Courts ; 
affixing in Court-house copies of, 8. 314. 


List or Jurors AND Assessors FOR Court oF Session, Ch. XXIII. (XK), es. 319 to 
832 


preparation of, s. 321. 
particulars to be given in, 
8 321. 
publication of, s. 322. 
issue of notices as to hearing 
objections to, 8. 323. 
revising, 8. 324, 
to be revised annually, s. 325. 
attending sessions, 8, 331. 
finding or sentence not reversible by reason of omis- 
sion to revise list, s. 537, 
LitaograPay included in “ writing,” s. 4, cl. e. 
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Locat police to assist in executing warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84, 
inquiry into disputes concerning land, &c., s. 148. 
investigation into suspected cognizable offence, when may be dispensed with, 
8. 157, prove. a and b. 
power o he previous, before proceeding upon a complaint, 
8. 2()2. 
Local AREA, highest Court of criminal appeal or revision for any, a “ High Court,” 
except in certain cases, 8. 4, cl. i. 
Local AREAS of jurisdiction of subordinate mufassal Magistrates, definition of, s. 12. 
outside Presidency-towns, appointment of Special Magistrates for, 
s, 14, 
continuance of powers on transfer of officer from one to another 
local area under same Local Government, s. 40. 
Local GOVERNMENT, territorics adininistered by each, cilled “ province,” 8. 4, c/. g. 
officer appointed by, in that behalf, to be considered an “‘ Advo- 
cate-General,” 8. 4, c/. hb. 
may declare any police-officer present at a station to be an 
“ officer in charge of a police-station,” s. 4, e/. 0. 
may alter constitution of Sessions Divisions and of Districts, 
8. 7. 
may constitute and alter mufassal Sub-divisions, s. 8. 
establishment of Courts of Session and appointinent of Ses- 
sions Judges by, 8. 9. 
appointment of District Magistrates by. s. 10. 
orders of, duties of officer succeeding to chief executive crimi- 
nal administration of a district, pending, s. 11. 
appointment of subordinate mufassal Magistrates by; and 
definition of their territorial jurisdiction by, or under the 
control of, 5. 12. 
power of, to place Magistrate in charge of Sub-division : 
delegation of this power, s. 13. 
appointinent of Special Magistrates by, or under authority of, 
s. 14. 
appointment of Benches of Magistrates by, s. 15. 
provision in the absence of orders by, as to powers of Benches 
of Magistrates, s. 15. 
may frame rules for guidance of Benches of Magistrates, or 
they may be framed by District Magistrate subject to its 
control, s. 16. 
appointinent of Presidency Magistrates by, s. 18. 
framing of rules for guidance of Presidency Magistrates to 
have previous sanction of, 8. 21. 
appointment of Justices of the Peace for the mufassal by, s. 22. 
appointment of Justices of the Peace for Presidency-towns by, 
4, 23. 
present Justices of the Peace for Presidency-towns to be 
deemed to have been appointed by, s. 24. 
suspension and removal of Judges and Magistrates by, s. 26. 
suspension and removal of Justices of the Peace by, s. 27. 
investiture of District Magistrate with special powers by, s. 30. 
second class Magistrates passing sentences of whipping to be 
specially empowered by, s. 32. 
investiture of Magistrates with additional powers by, or by 
District Magistrate under control of, ss. 37 and 38. 
mode of conferring powers by, s. 39. 
power of, to direct discontinuance of officers’ powers on change 
of office, s. 40. 
may withdraw powe1s conferred under Code, s. 41. 
power of police to arrest, without warrant, offenders preclaimed 
by order of, 8. 54, cl. thirdly, 
service of summons by an officer of issuing Court, subject to 
rules prescribed by, s. 68. 
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Locan GovERNMENT may empower Magistrate of the first class to issue orders to 
habitual offenders to show cause against security for good 
behaviour, s, 110, 

authorization of Magistrate of the first class by, to make con- 
ditional orders for removal of nuisances, 8. 133. 

to direct by rule manner of publication of proclamation notify- 
ing order for removal of nuisance, s. 134. 

authority of, to empower any Magistrate to prohibit repetition 
or continuance of nuisance, s. 143. 

authority of, to empower any Magistrate to issue order absolute 
at once in urgent cases of nuisance, s. 144. 

power of, to prolong currency of orders made in urgent cases 
of nuisance, s. 144. 

power of, to prescribe form of book for entry of information 
concerning commission of offences, cognizable and non- 
cognizable, es. 154 and 155, 

power of, to direct submission of reports of suspected cogni- 
zable offences through superior officer of police, s. 158. 

to prescribe form of repert to be made to Magistrate on com- 
pletion of police-investigation, 8. 173. 

police to inquire into sudden or unnatural deaths, unless other- 
wise directed by rule prescribed by, 8. 174. 

may frame rules relative to police forwarding corpses to Medi- 
cal Officer for examination, s. 174. 

may appoint Medical Officer to receive corpses sent by police 
for examination, s. 174. 

may empower, or authorize District Magistrate to empower, 
any Magistrate to take cognizance of offences upon com- 
plaint or upon police-report, s. 191. 

may empower any first or second class Magistrate to tuke cog- 
nizance of offences pon information received or upon his 
own knowledge or suspicion, 3. 191, 

may empower Presidency Magistrate to direct local investiga- 
tion before preceeding upon a complaint, s. 202. 

may specially empower Benches having first class powers to try 
certain offences summarily, 5s. 260. 

may invest Benches having second or third class powers with 
power to try certain other offences smmmarily, s. 261. 

may allow clerk to prepare records or judgments of Benches in 
summary trials, s. 265. 

may order trials before Court of Session to be by jury, s. 269. 

to fix number of jury for trials before Courts of Session, s. 274. 

may exempt persons from hability to serve as jurors or asses- 
sors, 8. 320, cl k 

may appoint officer to make out with Sessions Judge list of 
jurors and assessors for Court of Session, s. 321, 

may appoint place of sittings in case of certain High Courts, 
8. 335. 

certain High Courts may hold sittings at any place within their 
appellate jurisdiction when approved by, s 335. 

may appoint manner of taking down evidence in mufassal and 
language of recard, s. 357. 

to appoint manner of imflieting panishment of whipping in cer- 
tain cases, s. 392. 

power of, to suspend or remit sentences, and to cancel such sus- 
pensions or remissions, «. 401. 

power of, to coinmnte sentences, 8. 402. 

may direct appeal against acquittal, 8, 417. 

may empower Sub-divisional Magistrate to call for records of 
inferior Cou.ts, 8s. 435. 

Assistant Sessions Judges exercising jurisdiction over European 
British subjects, to be specially empowered by, 8, 444. 
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Loeat GoveRNMENT may appoint Medical Officer to examine accused persons who 

appear on an inquiry or trial to be of unsound mind, s. 464. 

may order confinement of accused when of unsound mind, s. 466. 

report to, on acquittal of accused on ground of Junancy : Local 
Government may pass orders as to confinement of accused, 
8. 471, 

special report as to mental condition of lunatic prisoners to be 
made to, 8. 472, 

powers of, when lunatic prisoner declared fit to be discharged, 
8. 474. 

may order lunatic to he delivered to care of relative or friend, 
and may appoint Inspecting Officer in snch cases, s. 475. 

may direct that Registrar or Sub-Registrar be deemed a Court, 
8. 483, 

power of, to appoint Public Prosecutors, s. 492. 

officer so empowered by, may conduct prosecution without 
obtaining special permission from Court, 8. 495. 

may empower Magistrate of the first class to sell property seized 
by the police, 8. 524. 

may authorize District Magistrate to withdraw classes of cases, 
H. 528. 

way Appoint place of confinement, s. 541. 

rules by, as to payment of expenses of complainant and wit- 
nesses, 8. 544, 

previous sanction of, required to rules and forms prescribed by 
certain Tigh Courts, 5. 553, 

power of, to decide language of Courts, s. 556. 

powers of, exercisable from time to time, 5. 457, 

additional powers with which mufassal Magistrates may be in- 
vested by, seh. iv. 

See Glrernmeut. 

Locauiry, two or more respectable inhabitants of, person exccuting search-warrant 
to invite attendance of, s. 103, 
See [nhabitants. 


Loca, Law, see Lave. 


Locan Limits, definitions of, in former Acts, saved, s. 2. 
conferment of powers on Benches of Magistrates for certain, s. 15. 
See Jurisdiction. 
Lunatic, who may compound on behalf of, s. 345. 
Lunatics, Ch. XXXTV., ss. 464 to 475. 
Lunatic, procedure by Magistrate m case of accused being, ». 464. 
by Court of Session or Tigh Court in case of accused being, 8. 465. 
release of, pending investigation or trial, s. 466. 
custody of, pending investigation or trial, 5. 466. 
restupption of inquiry or trial postponed on account of accused being, 8. 467, 
procedure on accused being brought before Court after postponement, s. 468. 
procedure when accused is sane at time of inquiry or trial, s. 469. 
judgment of acquittal, s. 470. 
accused, when acquitted on ground of Junacy, to be kept in safe custody, 
8. 471. 
prisoners to be visited, and report made to Local Government as to their 
mental condition, s. 472. 
procedure on Inspector-General of Prisons or visitors of Lunatic Asylum 
certifying that prisoner is capable of making his defence, s. 473. 
when lunatic prisoner is declared fit to be discharged, Local Government 
may order his discharge, continued detention, or transfer to public 
Lunatic Asylum, appointing commission in the latter case, s 474. 
delivery of, to care of relative or friend : appointment of Inspecting 
Officers ; provisions of sections 472 and 474 applicable, 8. 475. 
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Lunatic Asyium, Local Government may order accused to be confined in, before trial + 
Magistrate or Court to give effect to such order, 8. 466. 
Local Government may order accused acquitted on ground of lu- 
_ _ nacy to be confined in, s. 471. 
visitors of, to visit lunatic prisoners and to make a special report 
_to Local Government, 8. 472. 
certificate by visitors of, that prisoncr is capable of making his 
defence, s. 473. 
that prisoner might with safety be dis- 
charged, s. 474. 
public, transfer of lunatic prisoner to: appointment of commis- 
sion ; dutics of commission, s. 474. 


M. 


MACHINERY, police to inquire into and report on deaths caused by, 8, 174. 


Mapras town, certain provisions not to affect the police in, s. 1, cl. @. 
High ue local limits of certain jurisdiction of, “ Presidency-town,” s. 4, 
cleh. 
High Court, a “ High Court” as regards procecdings against European Bri- 
tish subjects, s. 4, cl. i. 
town, appointment of Justices of the Peace for, s. 23. 
High Court may issue directions of the nature of a habeas corpus, and may 
frame rules, 5. 491. 
Presidency, see Fort St. George. 
Sce Acts ; Regulations. 
Maaisrrate of a division of a district : corresponding expression in Code, s. 3. 
of the District : corresponding expression in Code, s. 3. 
of Police : corresponding expression in Code, s. 3. 
allegation made to, witha view to proceedings, a “ complaint,” s. 4, cl. a. 
may authorize, but may not hold an “ investigation,” #. 4, cl. b. 
an inquiry by, under Code, au “ inquiry,” s. 4, el. ¢. 
existing Sub-divisions now usually put under the charge of, maintained, 
8. 8. 
MAGISTRATES, special appointment of, and conferment of powers on, s, 14. 


MAGISTRATE of the class to which the highest class Magistrate sitting with them 
belongs, Benches of Magistrates to be deemed for purposes of Code 
to be, 5. 15. 
MaGIsTRATES, subordination of all, to District Magistrate, s. 17. 
framing of rules as to distribution of business between, 8, 17. 
subordination of certain, to Sub-divisional Magistrate, subject to the 
general control of District Magistrate, 8. 17. 
not subordinate to Sessions Judge, s. 17. 
suspension and removal of, 8. 26. 
MAGISTRATE, investiture of District Magistrate with power to try as a, all offenccs 
not punishable with death, s. 30. 
MaaistraTes, Courts of, sentences which may be passed by different, s. 32. 
may pass combined sentences, 8. 82. 
may award imprisonment in default of payment of fine, s. 33. 
MAGISTRATE, imprisonment im default of fine may be in addition to substantive sen- 
tence for maximum term awardable by, 8. 33. 
teri of imprisonment awarded in default of payment of fine not to 
exceed powers of, 8. 33, prov. 1. 
term of iinprisonment awarded in default of payment of fine not to 
exceed, in certain cases, one-fourth of total term without fine 
awardable by, 8. 33, ad 2. 
not acting under section 34, maximum punishment awardable on simul- 
tancous conviction of several offences before, 8. 85, prov, 2. 
Maartstrates, ordinary powers of, s. 36. 
additional powers of, 8. 37. . 
ALD AND INFORMATION TO, Ch, TV., 88. 42 to 45. 
public when to assist, 6, 42. 
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Magistrate, public to give information of certain offences to nearest, s. 44. 


certain persons bound to report certain matters to nearest, s, 45. 
arrest by police without warrant or without order by, s. 54. 
committer of non-cognizable offence refusing to give name and resi- 
dence to be sent, if arrested, to nearest, s. 57. 
having jurisdiction, persons arrested without warrant to be taken 
before, s. 60. 
period of detention in custody, of persons arrested without warrant, in 
absence of special order of, s. 61. 
period of detention in custody, of persons arrested without warrant, 
exclusive of time of journey to Court of, s. 61. 
discharge of persons arrested without warrant, under special order of, 
a 63. 
arrest of person conmitting offence in presence of, s. 64. 
arrest by, or in presence of, 5. 65. 
in another jurisdiction, summons when to be sent for service to, 8. 73. 
solemn declaration before, as to service of summons, s. 74. 
persons arrested by landholders, &c., under warrant, when to be taken 
before, s. 78. 
warrant of arrest for execntion outside jurisdiction forwarded to, s. 83. 
endorsement by, of warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84. 
outside jurisdiction, when pcrsun arrested under warrant to be taken 
before, 8. 85. 
procedure of, when person arrested under warrant 
is taken before him, s. 86. 
other than District or Chief Presidency Magistrate, procedure as to 
production of document in custody of Postal Department when 
required by, s. 95. 
other than District or Chicf Presidency Magistrate, not to grant 
warrant to search for document in custody of Postal or Telegraph 
Department, 8. 96. 
taking stolen property, forged docuinents, &c., and persons implicated, 
before, s. 98, c/s. d and e. 
to whom things found in execution of search-warrant beyond jurisdic- 
tion are to be sent, s. 99. 
persons wrongfully confined, and discovered under search-warrant, to 
be taken before, s. 100. 
power of, to direct seaich in his presence, 8. 105. 
empowered to proceed under section 107, transfer to, of person arrested 
as likely to commit breach of the peace, s. 108. 
not enipowered to procced under seetiun 107, procedure of, on appre- 
hension of breach of the peace, s. 108. 
acting under scction 107, 109, or 110, contents of order to be nade by, 
s, 112. 
acting under section 107, 109, or 110, procedure by, when party not 
present in Court, 8. 114. 
power of, to dispense with personal attendance of person called 
upon to show cause under section 110. 8. 116. 
appearance or production before, of party summoned under section 114; 
inquiry as to truth of information on, s. 117. 
power of, after inquiry, to order cxecution of bond for keeping the 
peace or for good behaviour, s. 118. 
discharge by, after inquiry under section 117, s, 119. 
power of, to reject sureties offered to bond for good behaviour : reasons 
to be recorded, 8. 122. 
when to lay before Court of Session proceedings in case of failure to 
comply with order for security under section 106 or 118, s. 123. 
discretion of, as to kind of imprisonment awardable on failure to give 
security for good behaviour, 8. 123. 
subordinate, release of person imprisoned by, for failure to give 
security, s. 124d, 
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MAGISTRATE, assembly to disperse on command of, s. 127. 

use of civil force by, for dispersion of assembly, s. 128. 

of highest rank who is present, power of, to use military force for 
dispersion of assembly, s. 129. 

procedure by, on determining to use military force for dispersion of 
assembly, s. 130. 

dispersion of assemblies by military officers in absence of instructions 
from. s. 131. 

ee of, against prosecution for acts done under Chapter IX., 
8. 132, ed. 1. 

acting under Chapter IX. in good faith to be deemed as not having 
thereby committed an offence, 8. 132, cl. 2, a. 

issuing order for removal of nuisance, application to, for appointment 
of jury, s. 135. 

procedure by, on party showing cause against order for removal of 
nuisance, 8. 137. 

procedure by, on recciving application for jury to Inquire into order for 
removal of nuisance, 8. 138 

foreman and one half of remaining members of jury in case of order for 
removal of nuisance to be nominated by, s. 138, el. a. 

acceptance by, of modification by jury in order for removal of nuisance, 
8. 139. 

to make order for removal of nuisance absolute, on jury finding it 
reasonable, 8. 139. 

procedure by, on order for removal of nuisance being made absolute, 
8. 140. 

outside jurisdiction, endorsement by, of order for attachment and sale of 
property in view to recovering costs of removing nuisance, s. 140. 

discretion of, as to allowing additional time for return of verdict by 
jury mguiring into order for removal of nuisance, s. 141. 

power of, to pass order on failure to appoint jury for inquiring into pro- 
priety of order for removing nuisance, or on neglect of jury to 
return verdict, s. 141. 

power of, to issue injunction pending inquiry in nuisance case, s. 142. 

power of, to act on failure to obey au injunction pending inquiry in 
nuisance case, 8s. 142. 

no suit to lie in respect of thing done in good faith by, under section 
142, 8. 142. 

specially empowered, authority of, to prohibit repetition or continuance, 
of nuisance, s. 143. 

specially empowered, authority of, to issue order absolute at once, in 
urgent cases of nuisance, s. 144. 

any, may rescind or alter any order made by himself or any other, in 
urgent case of nuisance, 8. 144. 

subordinate, deputation of, to conduct local inquiry into dispute cun- 
cerning land, &c. : his report receivable as evidence, s, 148. 

arrest without orders from, in view to preventing cognizable offence, 
s. 151. 

having jurisdiction, information of police, seizure of false weights and 
measures, to be given to, s. 153. 

police to refer complainants in non-cognizable cases to, 8. 155. 

order of, not necessary to investigation of cognizable case by police, 
s. 156. 

empowered to take cognizance on a police-report, report of suspected 
cognizable offence to, s. 157. 

transmission of report of suspected cognizable offence to, by superior 
officer of police, s. 158. 

power of, to hold investigation as to suspected cognizable offence, s. 159. 

subordinate, deputation of, to hold investigation as to suspected cogni- 
zable offence, 8. 159. 

not being a police-officer, power of, to record statements and confes- 
sions before inquiry or trial, s. 164. 

who is -to inquire into or try case, confessions before inquiry or trial to 
be sent to, s. 164, 
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MaGIsTRATE, nearest, forwarding accused and extract from diary to, when police-in- 


vestigation cannot be completed in twenty-four hours, s. 167. 

powers of, as to authorizing detention of accused persons forward ed 
under section 167, paragraph 1, s. 167. 

having jurisdiction, Magistrate when to send accused persons forwarded 
under section 167, paragraph 1, to, 8. 167. 

authorizing detention in police custody to record his reasons, s. 167. 

other than District or Sub-divisional, to forward to his superior copy of 
order authorizing detention of accused persons, s. 167. 

release of accused when police-investigation does not disclose sufficient 
evidence to justify his being sent to, s. 169. 

empowered to take cognizanve on a police-report, &c., bond for appear- 
ance before, of person released on completion of police-investiga- 
tion, s. 169. 

empowered to take cognizanec upon a police-report, &c., transmission 
of accused to, on completion of pohce-investigation, s. 170. 

empowered to take cognizance upon a police-report, &c., taking security 
for appearance of accused on a fixed day before, on completion of 
police-investigation, s. 170. 

transmission of weapons, &c., to, on completion of police-investigation, 
8. 170. 

taking bond, on completion of police-investigation, for appearance of 
complainants and witnesses before, 8. 170. 

original bond of complainants and witnesses to be sent with police- 
officer’s report to, s. 170. 

may detain recusant complainant or witness in custody, s. 171, prov. 

empowered to take cognizance on a police-report, report of every police- 
investigation to be forwarded to, s. 173. 

superior officer of police may direct further investigation, pending orders 
of, 8s. 173. 

to pass orders on receipt of report showing that accused has been re- 
leased on his bond after police-investigation, s. 173. 

empowered to hold inquests, police to give intimation of sudden or 
unnatural death to nearest, 8. 174. 

empowered to hold inquests, reports of investigations into sudden or 
unnatural deaths in Madras and Bombay, when to be sent to nearest, 
8. 174. 

what, may hold inquests, s. 174. 

empowered to hold inquests, nearest, to hold inquiry into cause of death 
of person dying in police custody, s. 176. 

80 einpowered, any, may hold inquiry into cause of sudden or un- 
natural death, s. 176. 

inquiring into sudden or unnatural death, powers of, and record of evi- 
dence by, s. 176. 

power of, to disinter corpse, s. 176. 

having jurisdiction, person arrested for offence committed beyond juris- 
diction to be sent to, s. 186. 

subordinate, procedure by, on arrest of person who has committed an 
offence in another jurisdiction, s. 187. 

having jurisdiction, person arrested under warrant issued by subordinate 
Magistrate for offence committed beyond jurisdiction, when to be 
sent to, s. 187. 

so empowered, cognizance of offences by, s. 191. 


MAGIPTRATES, COMPLAINTS TO, Ch. XVI., 8s. 200 to 203. 


MAGISTRATE taking cognizance upon complaint, procedure by, 8 200. 


not empowered to entertain complaint, to return it, when in writing, for 
presentation to proper tribunal, s. 201. 

subordinate, power to direct, to hold local investigation prier to proceed- 
ings being taken upon a complaint, 5. 202. 

when may dismiss a complaint, s. 203. 


MAaistraTEes, COMMENCEMENT OF ProcnepiINas BEFORE, Ch. XVIL, ss. 204 and 205, 


MauisTRATE taking cognizance of an offence ; when to issuc process, 6, 204. 
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Macistrave may allow accused to appear by pleader, and may afterwards direct and 
enforce his personal attendance, s. 205. 
80 empowered by Local Government may commit to Court of Session 
and High Court, s. 206. 
to hear complainant and take evidence, on inquiry, s. 208. 
may call for further evidence, s. 208. 
to issue process for further evidence when desired by complainant or 
accused, 8. 208. 
when to discharge accused on inquiry, s. 209, 
accused not to be discharged on inquiry into sexsions-case if Magistrate 
thinks he should be placed on trial before a, s. 209. 
to record reasons when discharging accused at an early stage of an 
Inquiry, 8. 209. 
discretion of, to allow accused to give in additional list of witnesses 
for his trial, s. 211. 
may examine witnesses named in additional list given by accused, s. 212. 
when to make order of commitment to Court of Session or High Court, 
8. 213. 
MAGISTRATES, TRIAL OF SUMMONS-CASES BY, Ch. XX., ss. 241 to 250. 


Maaistrate other than Presidency or first class Magistrate ; power of, with sanction 
of District Magistrate, to stop proceedings in summons-cases 
when no complainant, 8, 249. 

MAqisTRATES, TRIAL OF WaARRANT-cASES By, Ch. XXL, ss. 251 to 259, 


MauistRATk, Conunitting ; examination of accused duly recorded by or before, to be 
read as evidence, 8. 287, 
evidence of witnesses taken before, when admissible, s, 288. 
having authority from District Magistrate may tender pardon, s. 337, 
MAQIsTRATES in mufassal to record reasons for tendering a pardon, s. 337, 
tendering pardon not to try case, 8. 337. 


MaAwsTRATE, committing, may be ordered to tender pardon after commitment, 8. 338. 
* not to remand accused to custody for more than fifteen days, on post- 
ponement or adjournment, s. 344, proc. 
in mufassal : when to stay proceedings and submit case ; Magistrate to 
whom case to be submitted ; procedure by latter Magistrate, s. 346, 
procedure by, when after commencement of inquiry or trial he finds 
cease should be committed, 8. 347, 
conviction or commitment on evidence partly recorded by one and 
partly by another, s 300, 
mufassal, record of evidence in summons-cases tried by, 8, 355. 
of evidence in other cases tried by, #8. 355, 356, and 
357. 
diserction of, as to recording evidence in summons-cases, 8. 358. 
taking additional evidence for Appellate Court, s. 428. 

MAGISTRATES Who may inquire into and try charges against Kuropean British sub- 
jects, a. 44:3. 

MAGISTRATE, any, may take cognizance of offences committed by European British 
subjects, but must make process returnable before a Magistrate 
having jurisdiction, s. 445. 

mufassal, sentences which may be passed on European British subjects 
by, s. 446. . 

report by, when Sessions Judge is not an European British subject, 
x. 450. 

procedure by, on accused claiming to be dealt with as an European 
British subject, s. 453. 

when to ask accused whether he is an European British subject, s. 454. 

procedure by, when accused appears at inguiry or trial to be insane, 
8. 464. 

not to t'y contempts, &c., mentioned in section 195, when committed 
before himself, except in certain cases : bi t Magistrate empowered 
to commit may exorcise that power, s. 487. 
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MAGISTRATE, any, may enforce order of maintenance, s. 490. 
any, may permit certain persons to conduct prosecution, s. 495. 
deposition of medical witness taken and attested by, may be given in 
evidence, 8. 509. : 
procedure by, in reference to property seized by police, ss. 523, 525. 
when to deliver offenders to military authorities, 8. 549. 
to apprehend offenders on requisition of military authorities, s. 549. 
trial of case or hearing of appeal in which Judge or Magistrate is per- 
sonally interested, s. 5b. 
MaGISTRATES, Provincial, ordinary powers of, sch. 111. 
additional powers with which they may be invested, sch. rv. 
See Benches; Chief Magistrate; Chief Presidency Magistrate ; 
District Magistrate; Presidency Magistrate; Sub-divisional 
Magistrate ; Subordinate Magistrate. 
MAGISTRATE OF THE First CLAss : corresponding expression in former Acts, 8. 3. 


MAGISTRATES OF THE First Cuass, Courts of, one class of Criminal Courts, s. 6. 

District Magistrates to be, s. 10. 

Mufassal, appointment of, and definition of their 
territorial jurisdiction, s. 12. 

MAGISTRATE OF THE First Cass, power to place, in charge of Sub-division, s. 13. 

designation or, when placed in charge of Sub- 
division, 8. 13. 

conferment of powers of, on Special Magistrates, 
s. 14. 

conferment of powers of, on Benches of Magis- 
trates, s. 15. 

limit of powers of, in trials of offences under laws 
other than the Penal Code, s. 29, prov. 

Court of, sentences which may be passed by, s, 32, 
el. a. 

ordinary powers of, s. 36. 

additional powers of, 8. 37. 

authorization by, of search of place suspected to 
contain stolen property, forged documents, 
&c., 8. 98. 

may issue scarch-warrant for discovery of persons 
wrongfully confined, s. 100. 

power of Court of, to require security for keeping 
the peace on conviction, s. 106. 

powcr of, to issue order to show cause against 
security for keeping the peace before convic- 
tion, s. 107. 

power of, to issue order to vagrants and suspected 
persons to show cause against security for 
good behaviour, s. 109. 

specially empowered may issue order to habitual 
offender to show cause against security for 
good behaviour, s. 110. 

discharge by, of sureties to bond for peaceable 
condnet or for good behaviour, s. 126. 

specially empowered, conditional order by, for re- 
moval of nuisance, s. 133. 

order requiring appearance before any, of person 
causing nuisance, 8. 133, 

order made by, under section 133, not to be called 
in question by Civil Courts, s. 133. 

procedure by, on receipt of information as to dis- 
pute concerning land, &c., which is likely to 
cause breach of peace, s, 145. 

attachment by, of land occasioning dispute, s. 146. 

procedure by, in reference to disputes concerning 
easements, &c., 8. 147, , 


INDEX TO THE CODE OF CRIMINAL PROCEDURE, 89 


MAGISTRATE OF THE First Cxass, order to police by, for investigation of non-cogni- 

zable case, 8. 155. 

Bpecially empowered, to issue process for offence 
committed beyond his local jurisdiction, s. 186. 

Bpecially empowered, cognizance of offences by, 
8. 191. 

specially empowered, may transfer case after tak- 
ing cognizance, s. 192, 

power of, to direct local investigation before pro- 
ceeding upon a complaint, s. 202. 

may commit to Court of Session and High Court, 
8. 206. 

power of, to stop proceedings in summons-cases 
when no complainant, s. 249. 

specially empowered, may try summarily : what 
offences he may so try, 8. 260. 

holding inquiry, may tender pardon, a. 337. 

record of evidence in trials of certain offences by, 
3. 855. 

discretion as to manner of recording evidence in 
trials of certain offences by, 8. 358. 

transfer of appeals to, 8. 407, 

whether acting under section 349 or not; appeal 
from sentence of, s. 408. 

no appeal from certain sentences by, except in case 
of combination of punishments, ss. 413 and 
415. 

no Magistrate in mufassal, other than, to have 
jurisdiction over European British subjects, 
3. 443. 

cases of contempt, &c , mentioned in section 195 to 
be sent for trial to nearest ; he may transfer 
case, 8. 476, 

may Ea orders for maintenance of wives and 
children, and appoint persons to receive pay- 
ments ; and may enforce such orders, 8. 488. 

may alter rate of allowance sanctioned under sec- 
tion 488, s. 489. 

commission for examination of witness may be 
directed to : his duty on receiving same ; Dis- 
trict Magistrate may appoint Magistrate of 
the first class to execute commission, s. 503. 

may proceed in any cuse of forfeiture of bond, 
s. 514. 

specially empowered, property seized by police may 
be sold under orders of, 8. 524. 


MAGISTRATE oF THn SEconD CLASS : corresponding expression in former Acts, s, 3. 


MAaisrratxs oF THe Secony Cxass, Courts of, one class of Criminal Courts, s. 6. 
mufassal, appointinent of, and definition of their 
territorial jurisdiction, s. 12. 
MaaIsTraTE oF THE SEconn Cass, power to place, in charge of Sub-division, s. 13. 
designation of, when placed in charge of Sub- 
division, 8. 13. ; 
conferment of powers of, on Special Magistrates, 
s. 14. 
conferment of powers of, on Benches of Magis- 
trates, 8.15. 0 
limit of powers of, in trials of offences under laws 
other than the Penal Code, 8. 29, prov. 
Court of, sentences which may be passed by, 8. 32, 
el. b. 
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Maa! TRATE OF THE SkCOND C1ass not to pass sentence of whipping unless specially 

empowered, s. 32. 

ordinary power of, 5, 36, 

additional powers of, 8. 37, 

order requiting person causing nuisance to put in 
appearance before any, 9 133. 

order to police by, for investigation of non-cog- 
nizable case, s. 15h, 

specially cimpowered, cognizance of offences by, 
8. 191. 

power of, to direct local investigation before pro- 

ceeding upon a complaint, s. 202. 

procedure by, when he cannot pass sentence suffi- 
ciently severe, 8. 349. 

record of evidence in trials of certain offences by, 
9. 355. 

discretion as to manner of recording evidence in 
trials of cortain offenves by, 8. 358. 

appeal from sentence of, 8. 407. 

MAGISTRATE OF THE THirp CLASS : corresponding expression in former Acts, 8. 3. 


Magis RATES OF THE THIRD Ciass, Courts of, one class of Criminal Courts, s. 6. 

muSassal, appointment of, and definition of their 
territorial jurisdiction, s. 12. 

conferment of powers of, on Special Magistrates, 
s 14. 

conferment of powers of, on Benches of Magis- 
trates, s. 15. 

limit of powers of, in trials of offences under laws 
other than the Penal Code, 8. 29, prot. 

Conrts of, sentences which may be passed by, 
g. 32, cl. ¢. 

ordinary powers of, «36. 

additional powers of, 8 37. 

procedure by, when he cannot pass sentence sufli- 
cienthy severe, 8. 349. 

appeal from sentence of, 8. 407. 


MAINTENANCE OF Wives AND Cutupren, Ch. XXXVI, ss. 488 to 490 
Magistrates who inay pass order, 8, 488, 
allowance payable from date of order, 8. 488. 
mode of enforcing order, 8. 488. 
power to make order notwithstanding offer of maintenance on restora- 
tion of conjugal intercourse, 5. 488, proc. 
wife when not entitled to, s. 488. 


cancellation of order, s. 488, 
evidence to be taken in presence of husband or father : evidence how 
recorded, 8. 488. 
alteration in allowance, ». 489, 
copy of order to whom to be given : order enforceable by any Magis- 
trate, s 490. 
proceedings void when order made by a Magistrate not empowered, 
8. O30, el. ne. 
form of warrant of imprisonment on failure to pay, sch. v., form XL. 
to enforce payment of, by distress and sale, sch. v., 
form) XLI. 
Magority of jurors finding order for removal of nuisance reasonable ; procedure, 
8. 149. 
MANAGEMENT, requiring person in urgent case of nuisance to take certain order with 
certain property under his, s. 144. 
Managers of land, direction of warrants of arrest to, s. 75. 


Manner of infliction of injury to be mentioned in police-officer’s report on sudden 
or unnatural death, s. 174. 
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MANNER of committing offence, when to be stated in charge, 8. 223. 
of taking down evidence of witnesses examined on commission, s. 503. 
Manuractoure of forged ducuments, &c., search of place suspected to be used for, 
s. 98. 
Marks used for navigation ; preventing removal of, or injury to, s. 152. 
of injury to be described in police-officer’s report on sudden or unnatural 
death, s, 174. 
See Land-mark ; Property-mark. 
MaReiaGeE, cognizance of offences against, not to be taken except on complaint made 
by aggrieved person, 8. 198. 
no person to be convicted under section 238 of an offence against, unless 
complaint has been made by an aggrieved party, s. 238. 
Mareriazs for counterfeiting coin or stamps, or for forging ; search of place sus- 
pected to contain, s. 98. 
MATTER on which appeal admissible, s. 418. 


Mranine of documents yviven in evidence in jury trials to be decided by Judge, 
8. 208, cl. b. 
of technical terms to be determined by jury, 8. 299, ed. 6. 
general indefinite expressions to be decided by Judge when their 
meaning is ascertained by law, s. 299, ¢/. d. 
Means for obviating danger, power of Mavistrate to employ any, on failure to-obey 
injunction in uuisance case, s. 142. 
MeasvugKEs with object of committing breach of the peace, security on conviction of 
person taking unlawful, 5. 106. 
immediate for obviating danger ; issue of injunction in nuisance case 
requiring taking of, s. 142 
for arrest of offender on suspicion of cognizable offence, taking, s. 157. 
Sce Weights and Measures. 


Mepicat OrFicer appointed by Local Government, police may forward corpse for 
examination to, 8. 174. 
examination of Junatic accused by, s. 464. 
Meprcab Orricers, coinmission of inquiry in cases of lunacy to consist of a Judicial 
Officer ind two, s. 474. 
MepicaL Prorgssion, persons openly and constantly practising the, exempted from 
serving as jurors and assessors, 8. 320, e/. A. 
MepicaL Witness, deposition of, may be given in evidence, or Court may call wit- 
ness, 8. O00. 
Mempsers, ordinary, of Governor General’s Council, Justices of the Peace in virtue 
of their office, s. 25, 
of assembly to disperse when so commanded, 8. 127. 
of jury for inquiry into propricty of order for removal of nuisance, nomi- 
nation of : summoning, s. 138, e/s. a and b. 
of Governor-Gencral’s Council, assaulting : form of charge, sch. v., form 
XXVIIL. 
Memoranpvo to be attached to reco. d of confession made before inquiry or trial, 
s. 164, 
of substance of evidence in mufassal summons-cases and in trials of 
certain offences by first and second class Magistrates, 5. 355. 
of substance of evidence in other cases In matassal, 6. 356. 
of witness’s denial of correctness of his evidence, s. 360. 
of accused’s examination when mufassal Magistrate or Judge does 
not record the examination himself, s. 364. 
MERCHANDIZ®, noxious, conditional order prohibiting keeping of, s. 133. 


Meats of claims of parties, Magistrate to decide who is in possession of land, &c., 
oceasioning dispute, without reference to, 8. 145. 
Mersops of attaching moveable or immoveable property of absconder, discretion of 
Court as to employment of various, s. 88, cls. d. and h. 
Miuirary AvtHoritizs, delivery of offender to, s. 549. 
Magistrate to apprehend offenders on requisition of, 8, 549, 
Minirany Bazars at cantonments and stations occupied by Madras and Bembay 
troops, 8. 1, cl. b. 
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MILITARY FoRcz, dispersion of assembly by, s. 129. 
procedure in reference to dispersion of assembly by, s. 130. _ 
dispersion of assembly by, without instructions from a Magistrate, 
8. 131. 
Mivirary Jurors for High Court sessions, summoning, s. 317. 


See Jurors. 
Minirary Law, see Law. 


Minor, bond for keeping the peace or for good behaviour, in case of, to be executed 
only by the sureties, s. 118, prov. 3. 
who may compound on behalf of, s. 345. 


MISCELLANEOUS PROVISIONS IN REFERENCE ‘TO PRODUCTION OF DoCUMENTS AND 
OTHER Moveas.e Provertry, Ch. VIL. (£), ss. 104 and 105. 


Provisions, Ch. XLVI., ss. 539 to 558. 


MiscuigF under Penal Code, section 427, may be tried summarily, s. 260, cl. g. 
when compoundable, s. 345. 


MISDIRECTION, jury’s verdict may be altered or reversed on appeal, on ground of, 
8. 423, el d. 
in charge to jury; finding, sentence, or order when reversible by 
reason of, s. 537. 
MISTAKE, wrong verdict delivered by ; amendment of, s. 304. 
insufficient suretivs accepted by, s. 501. 
MISUNDERSTANDING, jury’s verdict may be altered or reversed on appeal, on ground 
of, 8. 423, ed. d. 
Mope oF TAKING AND Recorpina Kvipence, Ch. XXV., s». 353 to 365. 


MovirFicaTion of order for removal of nuisance, motion for, a. 133. 
by jury of order for removal of nuisance, 8. 139. 
of order for disposal of property, 8. 520. 
Money found on prisoner, payment to innocent purchascr of, s. 519. 
Moneys ordered to be paid, recoverable as fines, 8. 547. 


Motion for setting aside or modifying order for removal of nuisance, s, 133. 
applications for exercise of High Courts’ power of transfer, to be made by, 
8. 526. 


MoveaBLE PRuPERTY, see Property. 


MurassaL, record of evidence in summons-cascs and in trials of certain offences by 
first and second class Magistrates in, s. 355. 
record of evidence in summons-cases in, discretion as to manner of, 8. 358. 
record of evidence in other cases in: procedure in regard to such evi- 
dence, when completed, ss. 356 and 360. 
Local Government may appoint manner and language of record of evi- 
dence in, s. 337. 
form of record of evidence in certain cases in, s. 359. 
Magistrates, ordinary powers of, sch. 111. 
additional powers with which they may be invested, sch, rv. 


Sce Justices of the Peace ; Magistrate. 
MuKHTAR appointed by Court to act, a ‘‘ pleader,” s. 4, cl. n. 
MuNICcIvPAL, see Acts. 


Monicipatiry of Bombay, appeals under law regulating, to lie to Chief Magistrate 
at Bombay, s. 20, prov. 
Mopper, offence of being a thug and committing, where triable, s. 181. 
offence of dacoity with, where triable, s. 181. 
charges of, s. 221, il/s. a and c, 8. 223, ill. e, 8. 225, ills. d and e, s. 239, ill. a. 
and robbery, charge of, s. 239, ill. b. 
and culpable homicide, form of charge of, sch. v., form XXVIII. 


Murua. Consent, husband and wife living separately by : wife not entitled to 
maintenance, s. 488. 
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N. 


Nang, refusal by committer of non-cognizable offence to give, s. 57. 
endorsement on warrant of arrest of executing officer's, s. 79. 
of Magistrate or Commissioner of Police in whose jurisdiction warrant of 
arrest is to be executed, endorsement of, s. 83. 
of Magistrate or police-olficer in whose jurisdiction warrant of arrest directed 
_ _ to police-officer is to be executed, endorsement of, 8. 84. 
investivation into suspected cognizable offence may be dispensed with if case 
not serious and offender is known by, s. 157, prov. a. 
specific, of offence, sufficient description for charge, 8. 221. 
: offence how stated in charge when it has no specific, s 221, 
Names of complainant and accused to be entered in record of summary trial, s. 263, 
cls. d and e. 
of jurors to be called, 8. 277. 
maximum number of, to be entered in special jurors’ list, s. 312. 
of complainant and accused to be recorded in Presideney Magistrate’s judg- 
ment, 8. 370, cls. e and d. 
NARRATIVE Form, evidence in certain cases in mufadsal to be taken down in, 8. 359. 
in Presidency Magistrates’ Courts to be 
tuken down in, s. 362. 
NaTAt, see Colonies. 


Native Srares in alliance with Her Majesty, European British subjects may be tried 
for offences cominitted in, 5. 138. 
NATIVE Srate, commission to whom directed when witness resides in, 8. 503. 
See Foreign State. 
NATURALIZED in certain places, certain persons, “ Kuropean British subjects,” s. 4, 
el. w. 
Nature of security ordered under section 118 not to be different from that mentioned 
in order under section 112, 5. 118, proe. 1. 
of judicial proceeding and nature of interruption or insult to be recorded in 
certuin cases of contempt, s. 481. 
NAVIGATION, preventing removal of, or injury to, mark used for, 8. 152. 
Navy, power of police to arrest without warrant persons suspected of being deserters 
from, s. 54, el. sirthly. 
Newuect of applicant to appoint jury for inquiry into propriety of order for removal 
of nuisance ; procedure, s. 141. 
to maintain wife or child ; order for maintenance, 8. 488. 
to comply with order of maintenance, s. 488. 


New Orpek passed by High Court in place of sentence submitted for confirmation, 
to be signed by two Judges, s. 377. 
New SENTENCE passed by High Court in place of one submitted for confirmation, to 
be signed by two Judges, s. 377. 
on escaped convict, when to take effect, s. 396. 
See Sentence. 
New Tria, when may be directed, on alteration of charge, 8. 229, 
where Magistrate is succeeded by another, s. 350. 
High Court may order, when sentence is subinitted for confirmation, 
s. 376, cl. b. 
Sessions Judge ditto ditto, s. 380, cl. 6. 
New ZEALAND, see Colonies. 
NomiNATION of members of jury for inquiry into propriety of order for removal of 
nuisance, 8. 138, cl. a. 
NoN-ATTENDANCE of juror at High Court, penalty for, s. 318. 
or assessor at Court of Session, penalty for, 8. 832. 
Non-BAILABLE OFFENCE, definition of, 8. 4, el. r. 
certain persons bound to give information regarding com- 
mission of, or intention to commit, s. 45, cl. ¢. 
NoN-BAILABLE OFFENCES, direction of warrants to landholders, &c., for arrest of 
persons accused of, 5. 78. 
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NoN-BAILABLE OFFENCES, When bail may be taken in case of : bail or bond to be 
taken when further inquiry into guilt of accused is 
necessary ; arrest of accused after taking such bail 
or bond, s, 497. 

NoNn-BAILABLE AND COGNIZABLE OFFENCKs, arrest by private persons of persous com- 

mitting, s. 59. 
NON-CUGNIZABLE Casé, definition of, 8. 4, el. q. 
investigation of, by police, s. 155, 
Non-CouNIZABLE OFFENCE, definition of, s. 4, cl. g. 
refusal to give name and residence by committer of, . 57. 
procedure by police on receipt of information concerning 
commission of, s. 158. 
NortTu-WeEsTern Provinces High Court, a “ High Court” as regards proceedings 
against Karopean British subjects, s 4, ed. 7. 
Notice of proclamation, restoration of attached property on absconder’s proving 
insufficient, s. 89. 
to be given of order for removal of nuisance being made absolute, s. 140. 
when cannot be served in due time ; order in urgent cases of nuisance may 
be passed er parte, s. 144. 
of trausfer of case to be given to complainants and witnesses at policc-in- 
vestigation, 8. 170. 
as to hearing objections to list of jurors and assessors for Court of Session, 
issue of, 5. 323. 
of High Court sittings, 8. 335. 
to be given of time of pronouncing judgment, s. 366. 
of appeal, s. 422. 
to Public Prosecutor of application for transfer of case : twenty-four hours 
to clapse between such notice and hearing, s. 526. 
in nuisance case after finding by a jury, form of, sch. v., form Xvun. 
of commitment by Magistrate to Government Pleader, form of, sch. v., form 
XXVIL. 
to surety on breach of bond, form of, sch. v., form Xv. 
on forfeiture of bond for good behaviour, form of, sch. v., forma 
XLVI. 
to principal of forfeiture of bond to keep the peace, form of, sch. v., form 
XLIX,. 
NotiricaTions under former Acts saved, 8. 2. 
NoviFicaATioN, appointment of Justices of the Peace for the mufassal to be by, s 22, 
appointment of Justiecs of the Peace for the Presidency-towns to be 
by, 8 28. 
of arrester’s authority and purpose, breaking open premises in order 
to effect an arrest, after, s. 48. 
of substance of warrant of arrest, 5. 80. 
by proclamation, of order for removal of nuisance, failing service, 
8. 134. 
of prolongation of currency of orders made in urgent cases of nui- 
sance, 8. 144, 
of commitment to Court of Session or Iligh Court, when to be made, 
s. 218, el. 1. 
of transfer of case by Governor-General in Council, s. 527. 


NvISANCES, PUBLIC, Ch. X., ss. 133 to 143. 
conditional order for removal of, 8. 133. 
prohibition of repetition or continuance of, 6. 143. 
proceedings in certain cases of, may not be called for by superior Courts, 
8. 435, 
void when Magistrate not empowered makes orders under 
section 133, 143, or 144 as to, s. 530, cls. g, k, and i. 
form of order for removal of, sch. v., form Xv. 
of order constituting jury, seh. v., form XVI. 
of notice and peremptory vider after finding by a jury, sch. v., form 
AVILI. 
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Nuisances, form of injunction pending inquiry by a jury, sch. v., form XTX. 
of order prohibiting repetition, &e., sch. v., form Xx. 
of order to prevent obstruction, riot, &e., sch. v., form XXL 
Numper of Sessions Divisions or of Districts, alteration of, s. 7. 

of suretics to be stated in order for taking security from persons arrested 
under warrant, s. 76. 

of sureties required to bond, order for showing cause tinder section 107, 109, 
or 110 to state, 5. 112. 

of jurors to constitute jury for inquiry into propriety of order for removal 
of naisance, #138, ed. a. 

serial, ta be entered in record of summary trial, s. 263, cl. @. 

of jury in trials before High Courts, 8. 274. 

Courts of Session, s. 274, 

of objections to jurors without statement of grounds to be allowed in High 
Courts, $. 277, pror. 

maxiiminn, of names to be entered in special jurors’ list, 8, 312. 

of jurors to be summoned for High Court sessions, 8. 315. 

of jurors and assessors to be summoned for Sessions Court sessions, 8. 326. 

serial, of case, to be recorded in Presidency Mayistrate’s judgment, s. 370, 
el. a. 

of stripes, limit of, in sentences of whipping, s. 393. 


O. 


Oaru, complainant to be examined upon, s. 200. 
examination of complainant upon, discretionary with Presidency Magistrate, 
8. ZOL, prov. b. 
not to be administered to accused, 8, 342. 
Nee Act ; Swearing. 
OnsecTion to certain thing being done upon land, &c., causing dispute ; order in 
case of, s. 147, 
trial by same jury or assessors of several offenders in succession, subject 
to right of, s. 272, proe. 
to jurors may be taken by accused or by prosecutor: grounds to be 
stated, s. 277, 
QuJECTIONS to jurors in High Court without stating grounds, s. 277, prove. 
on what grounds may be allowed, s. 278. 
decision of, s. 274, 
supplying new jurors when objections allowed, 8. 279. 
Hew Jurors chosen to replace others, to be subject to, s. 279. 
allowable, to be kept in view in preparing: list of jurors and assessors 
for Court of Session, s. 321. 
to list of jurors and assessors for Court of Session ; issue of notive as to 
hearing, and procedure in reference to hearing, 88. 323 and 324. 
made to irregular commitment, effect of, 5. 532. 
to trial with assessors of offence triable by jury, 8. 636. 
OrstrRucrion to police-officer in execution of his duty ; arrest, without warrant, in 
case of, 8. Dl, cl. fifthly. 
unlawful, conditional order for removal of, 8. 123. 
to persons lawfully employed, issue of order in urgent cases of nui- 
sance in view to prevention of, 8. 144. 
to public servant, charge of, s. 223, al. d. 
QOBVIATION OF DANUER, power to issue injunction for, pending inquiry, in nuisance 
cases, 8s. 142. 
power of Magistrate to take steps for, failing obedience to 
Injunction im nuisance cases, 8. 142. 
Occasion on which offence was committed to be specified in sanction for prosecu tions 
for contempts of lawful authority of public servants, &e., 8. 195, 


Occupancy of parda nishin woman, breaking open apartinent in, in order to cffect 
an arrest, 3. 48, prov. 
OccUPANT tu be preseut at search and to receive copy of list, s. 103, 


OccuPaTioNs, noxious, conditioual order for suppression of, 8. 133. 
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Occurters of land, and their agents, bound to report certain matters, s. 45. 


OFFENCES, petty, in military b4zars at cantonments and stations occupied by Madras 
or Bombay troops, s. 1, el. 6. 


Orrence, “complaint” includes allegation before a Magistrate of an, 8, 4, cl. 2. 
definition of, 8. 4, of. p. 


Orrences, what, forin warrant-cases, 8. 4, cl. a. 
summons-cases, 8. 4, cl. t. 
to be inquired into and tried according to provisions of Code, s. 5. 
CoGNIZABLE BY EACH CourT, Descriprion or, Ch. III. (A), 38. 28 to 


under Penal Code, Courts by which triable, s. 28, 
other laws, Courts by which triable, 8. 29. 
linit of Magistrates’ powers in trial of, s. 29, prov. 
not punishable with death, investiture of District Magistrate with power 
to try as a Magistrate all, s. 30. 
several, sentence in cases of conviction at one trial of, s. 35. 
several, offender not necessarily to be sent to a higher Court for trial when 
charged with, s. 35. 
combined sentence for several, deemed a single sentence for confirmation 
or appeal, s. 3b. 
public to give information of certain, 8. 44. 
Orrence to be specified in writing when subordinate police-officer is deputed to 
make an arrest without warrant, s. 56. 
in presence of Magistrate, arrest of person committing, s. 64. 


OFFENCKS, PREVENTION OF, Part TV., ss, 106 to 153. 
security for keeping the peace on conviction of certain, s. 106. 


Orrence, issuc of order to person concealing with object of committing, to show 
cause against security for good behaviour, 8. 109. 
punishable with imprisonment ; conmission, attempt, or abetment of any, 
in any place, constitutes breach of bond for good behaviour, s, 121. 
Certain persons acting under Chapter CX. to be deemed as not having there- 
by committed an, 8 132, el. 2. - 
Orvencks where ordinarily to be tried, s. 177. 


Orrence by reason of thing done or consequence ensuing, place of trial in respect of 
accusation of, 8. 179. 
place of trial where act is an, by reason of relation to another, s. 180. 
committed beyond local jurisdiction, power to issue process for, s. 186. 
committed out of British India, trial of, s. 188. 
power to direct copics of depositions and 
exhibits to be received in evidence at 
inquiry or trial of, s. 189. 
OFFENCKS, cognizance of, by Magistrates, s. 191. 
by Courts of Session, s, 193. 
by High Court, s. 194. 
cortain, cognizance of, not to be taken without previous sanction, s. 195. 
OFFENOR charged, to be declared in charge framed on commitment to Court of Ses- 
sion or High Court, s. 210. 
to be ie i in same form as charge, on notification of commitment, s. 218, 
cl. 1. 
to be stated in charge, s. 221. 
specific naine of, sufficient description for charge, s. 221. 
how stated in charge when it has no specific name, s. 221. 
law creating, to be statcd in charge, s. 221. 
charged, fullilment of every condition required to constitute the, implied by 
fact of charge being made, s. 221. 
previous conviction of an, when to be mentioned in charge, s. 221. 


Orrences referred to in sections 198 and 199 ; no person to he convicted under sec- 
tion 238 of, unless complaint has been made as required by those 
sections, a. 238. 
See Charges, ss. 233 to 238. 
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OFFENCES, persons accused of same offence, or of different offences committed in 
the same transaction, or one person charged with committing and 
another with abetting or attempting an offence, nay be charged and 

_ tried cither together or separately, 8. 239. 
OFFENCE, particulars of, to be stated to accused in trials of summons-cases, 8. 242, 
OFFENCES, what, may be tried summarily, s. 260. 
abetment of certain, may be tricd summarily, s. 260, cl. 7. 
attempts to commit certain, when may be tried summarily, s. 260, cl. kh. 
een confer on certain Benches power to try summarily certain, 
s. 261. 
OFFENCE complained of and offence (if any) proved, and date of its commission, to 
be entered in record of summary trial, s. 263, cls. b and f. 

Orrences, Local Government may order trials of all, or of particular classes of, 

before Court of Session, to be by jury, s. 269. 
not triable by jury, when to be so tried before Court of Session, s. 269. 

OFFENCE, phen to juror on ground of his having been convicted of an, s. 278, 

el. f. 

charged, description of, to be read by prosecutor, s, 286. 

which Sessions Judge considers to have been committed, to be stated 
when he submits jury’s verdict of acquittal to High Court, s. 307. 

OFFENCES, compounding: list of offences; by whom compoundable ; effect of 

composition, 8. 345. 
certain, record of evidence in trials of, by first and second class Magrs- 
trates, 8. 355. 
certain, discretion of first and second class Magistrates as to manner of 
recording evidence in trials of, s. 358. 
OFFENCE and section to be specified in judgment, s. 367. 
judgment in alternative when section applicable to offence is doubtful, 8.367. 
punishable with death ; judgment to state reason when sentence of death 
is not passed, s. 367. 
complained of or proved, and date of its commission, to be recorded in 
Presidency Magistiate’s judgment, s. 370, els. b and e. 
OFFENCES : trial after previous acquittal or conviction, s. 403. 


AFFECTING THE ADWINISTRATION OF JUSTICE, PROCKEDINGS IN CASE OF 
CERIAIN, Ch. XXXV , 8s. 476 to 487. 


OFFENCE, order for disposal of property connected with an, 8. 517, erpln. 
procedure on seizure by police of property connected with an, s. 523. 

OFFENCEd, certain, tabular statement of 5 shewing— 

(1) whether cognizable by police or not, 

(2) whether a warrant or a summons should ordinarily issue in the first 

instance, 

(3) whether bailable or not, 

(4) whether compoundable or not, 

(5) punishment, and 

(6) Courts by which triable, sch. 11. 


See Bailable offence ; Cognizable offence ; Continuing offence ; Non-bail- 
able offence; Non bailable and cognizable offence; Non-cognizable 
offence. 

OFFENDER not necessarily to be sent to a higher Court for trial when charged with 
several offences, s. 35. ; 

pursuit of, into other jurisdictions, s. 58. 

committing offence in Magistrate’s presence, arrest of, 8. 64. 


OFFENDERS in respect of stolen property, forged documents, &c, ; production before 
Magistrate of, s. 98, cls. d and e. 


OFFENDERS, taking measures for arrest of, on suspicion of cognizable offence, s, 157, 
attending Court, detention of, s. 351. 
already sentenced for another offence, commencement of new sentenco 
on, 8. 397. 
not to be excused under section 397 from any punishment to which they 
are liable upon former or subsequent conviction, s. 398. 
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OFFENULRs» in certain cases of contempt ; discharge of, on submission or apology, 
s. 484. 
See Habitual Offender ; Proclaimed Offender ; Youthful Offenders. 


OrFeR tu maintain wife on condition of restoration of conjugal intercourse, 8. 488, 
prov. 
OrFices, CONSTITUTION AND Powers OF CRIMINAL Courts ann, Part [1., 8. 6 to 41. 
oF CRiminaL Courts anv, Ch. II., es, 6 to 27. 


Murassat Courts anb, Ch. IL. (C), ss. 9 to 17. 
OFFICE, certain officials Justices of the peace in virtue of their, s. 25. 
continuance of Magistrates’ powers on change of, s 40, 
service of summons on servant of Government or a Railway Company 
through head of his, s. 72. 
predecessor in; release by District or Presidency Magistrate of person im- 
prisoned by order of his, for failure to give security, s. 124. 
any Magistrate may rescind or alte: orders made in urgent cases of nuisance 
by a predevessar in, 9. 144. 
under the Comt, objection to juror on ground of his holding, s. 27%, e/. d. 
OFFickR authorized to try petty offences in certain military bazdrs, s. 1, ¢7. b. 
exercising (or having’) the powers (or the ‘full powers’) of a Magistrate ; 
corresponding expression in Code, 8. 3. 
appointed in that behalf, a ° Tiegh Court,” s. 4, ef. i. 
appointed in that behalf, to be considered an “ Advocate General,” s. 4, el. k. 
appointed by Chief Justice to the duties of the offiee to be considered a 
“Clerk of the Crown,” s. 4, ¢/. 1. 
suceeeding to position of Distriet Magistrate, duties of, s. 11. 
delegation to any, of authority to appoint * Special Magistrates,” 8, 14. 
OFFICERS, Certain, hound to report certain matters, 3. 45. 
OFFICER in charge of nearest police-station, certain persons bound to report certain 
matters to, 8. 45, 
or other person making an arrest, seizure and disposal of offensive weapons 
found by, s, 53. 
before who arrested persons are produced, delivery of offeusive weapons 
found by arrester to, s. 53. 
appointed by High Court, signature of summons by, 8. 68. 
of Court, service of suminons by, subject to rules preseribed by Local Go 
vernment, s. 68. 
signature of receipt for summons, when required by serving, s. 69. 
signature of receipt for summons by member of summoned person’s family 
when required by serving, 4. 70. 
serving summons, procedure by, when receipt cannot be obtained, s. 71. 
serving summons not present at hearing of case ; proof of service, s. 74. 
acting under warrant of arrest, duty of, on order being made for taking 
security, §. 70. 
executing search-warrant, persons in charge of closed place to allow search 
on demand of, s. 102. 
procedure by, on refusal of entry into closed 
place, s. 102. 
to invite attendance of witnesses, and to make a 
list of things seized, s. 103. 
having custody of person required to show cause under section 107, 109, or 
110, issue of warrant to, 5. 114. 
serving or executing summons or warrant issued under section 114 to deli- 
ver to party copy of order made under section 112, 8. 115. 
acting under section 131 in good faith to be deemed as not having thereby 
committed an offence, s. 132, cl. b. 
inferior, acting under military authority in accordance with an order under 
Chapter IX., to be deemed as not having thereby committed an offence, 
8. 132, el. d. 
whose duty it is to prevent offence or to take cognizance of it ; police-ofhcer 
to communicate to, information of design to commit cognizable offence, 
8. 100. 
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Orricer of police, superior, submission of reports of suspected cognizable offences 
through, 5, 158. 
reports of police-investigations to be submitted through, 
s. 173. 
may direct further investigation by police, s. 173. 
of the Court, jury or assessors viewing any place to be conducted to it by 
an, 8. 293. 
conducting jury o1 assessors to view any place, duty of, s. 293. 
of the Court, jurors locked up to be placed in charge of an, s. 296. 
Orricers, salaried, of Gov ernment, exemption of, from service as jurors in Tigh 
Courts, 5. 313. 
in superior civil employ, certain, exempted from serving as jurors or 
assessors, 8. 320, el. a. 
OFFICER appointed by Local Government to make out, with Sessions Judge, list of 
jurors and assessors for Court of Session, s. 321. 
appointed by Local Government to sit with Sessions Judge for hearing 
objections to and for revising list of Jurors and assessors for Court of 
Session, s. 324. 
in charge of jail, warrant for execution of ventence of imprisonment to be 
directed to, 8. 384. 
in charge of jail, presentation of appeal through, s. 420. 
so empowered by Local Government may conduct prosecution without 
obtaining special permission froin Court, 5. 495. 
Orricers of police, superior, powers of, s. 550. 
See Army ; Commanding Officer ; Judicial Officer ; Medical Officer ; Officer 
in charge of a Police-station; Police-ofiwer; Presiding Officer of 
Court ; Rent. 
OFFICER IN Crarace OF A POLICE-STATION : 
definition of, s. 4, el. o. 
certain Magistrates to have powers of an. #. 33, 
certain persons bound to report certain matters to nearest, s. 45, 
arrest of vagabonds by, s. 54. 
procedure when subordinate officer is deputed by, to arrest without warrant, 
s. 56. 
persons arrested to be taken before, 8. 60. 
report of apprehensions to be made by, s, 62. 
endorsement by, of warrant of arrest for exccution outside jurisdiction, s. 84, 
in mufassal, power of, to issue order to produce document or other thing, 
8. 94, 
assembly to disperse on command of, s. 127. 
use of civil force by, for dispersion of assembly, s. 128. 
inspection of weights and measures by, s. 153. 
treatinent by, of information concerning comunission of cognizable offenca, 
8. 154, 
procedure by, on receipt of information concerning commission of non- 
cognizable offence, s. 155. 
investigating cognizable case, assimilation of powers of police-officer in- 
vestigating non-cognizable case to those of, 8. 155. 
power of, to investigate cognizable case, 8. 106. 
procedure by, where cognizable offence suspected, s, 157. 
instructions by superior oflicer of police to, on report of suspected cog- 
nizable offence, 8. 158. 
search by, or under orders of, 8. 165. 
power of, to require officer in charge of avothcr station to issue search- 
warrant, 4. 166. 
required by another to issue scarch-warrant, procedure by, s. 166. 
procedure by, when investigation cannot be completed in twenty-four hours, 
s. 167. 
release of accused by. on completion of police-investigation, 8. 169. 
procedure by, when police-investigdtion discloses sufficient evidence to 
justify case being sent to Magistrate, ». 170. 
may forward recusant complainant or witness in custody, s. 171, prov. 
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OFFICER IN CHARGE OF A POLICE-STATION : 
to forward report of every police-investigation to Magistrate, s. 173. 
may he oe by superior officer of police to make further investigation, 
s. 173. 
to inquire into and report on unnatural and sudden deaths, ». 174. 
may summon persons to attend at investigation into sudden or unnatural 
death, s. 175. 
bail or bond to be taken from person arrested or detained without warrant 
by, for bailable offence, s, 496. 
bail or bond when to be taken from person arrested or detained without 
warrant by, for non-bailable offence, s. 497. 
OFFICIALS, powers may be conferred on, by classes, s. 38. 


OMISSION made punishable by law is an “ offence,” s. 4, el. p. 
Omissions, illegal, application of certain words to, s. 4. 


OmIssION of jury to return verdict as to propriety of order for removal of nuisance, 
procedure on, s. 141. 
to mention previous conviction in charge may be rectified at any tiie 
before sentence, 8s. 221. 
in charge, effect of, 8. 225. 
to ask person whether he is an European British subject, effect of, 5. 534. 
to frame charge, effect of, s. 535. 
in charge or proceedings : finding, sentence, or order when reversible by 
reason of, 8. 537. 
Orgn Court, place where inquiry or trial is held an, s. 352. 
judgment to be pronounced in, s. 366. 
dated and signed in, s. 367. 

OPINION, framing of rules for settling mufassal Benches’ differences of, s. 16, cl. d. 
framing of rules for settling Presidency Benches’ differences of, 8. 21, cl. d. 
of Magistrate, mannor of recording statements before inquiry or trial, left 

to, s. 164. 
of Judge upon questions of fact, or of mixed law and fact, may be ex- 
pressed to jury, s. 208. 
of assessors, delivery and record of, s. 309. 
Judge not bound to conform to, 8. 309. 
difference of, between officers hearing objections to list of jurors and asses- 
sors for Court of Session, s. 324. 
difference of : procedure where Judges do not agree in case submitted for 
contirmation of sentence, s. 378. 
procedure where Judges of Appellate Court are equally divided, s. 429. 
prose ears Judges of High Court in revision are equally divided, 
8. 439. 
Opportunity of being heard to be given to appellant before summary rejection of 
his appeal, s. 421. 
when to be given toaccused by Court of Revision, s. 439. 
See Showing Cause. 


ORALLY, treatment of information concerning commission of cognizable offence, 
when given, s. 154. 
power of police to examine witnesses orally, s. 161. 
ORDERS made under former Acts saved, s. 2. 
of Local Government, duties of officer succeeding to chief executive crimi- 
nal administration of a district, pending, s. 11. 
by Local Government as to powers of Benches of Magistrates, provision in 
absence of, s. 16. 
Orper conferring powers on Magistrate, when to take effect, s. 39. 
by a Magistrate, arrest by police without warrant or, s. 54. 
of Local Government, power of police to arrest without warrant offenders 
proclaimed by, 8. 54, cl. thirdly. 
in writing to be given to subordinate police-officer when deputed to make an 
arrest without warrant, s. 56. 
of a Magistrate under section 167, period of detention in custody of persons 
arrested without wairant, in absence of apecial, s, 61. 
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Orvrr of a ees discharge of persons arrested without warrant under special, 

8. 63. 

by Magistrate to arrest person committing offence in his presence, s. 64. 

for attachment of property of wbsconder, s. 88. 

of moveable property of absconder, 8. 88, cl. ¢. 
of immoveable property of ubsconder, s. 88, cl. g. 

by officer in charge of police-station in mufassal for production of document 
or other thing, s. 94. 

of superior authority as to production of document in ¢ustody of Postal De- 
partment, s. 95. 

under section 94, issue of search-warrant in place of, 8, 96. 

for things found in execution of search-warrant beygad jurisdiction being 
taken to issuing Court, s. 99. 

on production of person who has been wrongfully coy fined, s. 100. 

to execute bond for keeping the peace on conviction, #. 106. 

for security for keeping the peace, showing cause aga nst, 8. 107. 

to or bond for good behaviour of vagrants, &c., showing cause against, 
8. 109. 

to execute bond for good behaviour of habitual offenders, showing cause 
against, s. 110. 

for showing cause under section 107, 109, or 110, con ents of, 8. 112. 

for showing cause under section 107, 109, or 1104 procedure with, when 
party present in Court, s. 113. 

made under section 112, summons or warrant issued under section 114 to be 
accompanied by copy of, s. 115. 

to furnish security to keep the peace, power to dispense with attendance of 
person required to show cause against, 8. 116. 

under section te inquiry as to truth of information after reading or explain- 
ing, 8. 117. 

requiring security for keeping the peace or for good behaviour, form of 
inquiry as to truth of information in case of, s. 117. 

for furnishing security for keeping the peace or fur good behaviour, passing 
after inquiry, s. 118. 

under scction 118, not to require more than order under section 112, s. 118, 
prov 1, 


TO FURNISH SkcuURITY FoR KEEPING THE Peace oR FoR Goon BEHAVIOUR, PRo- 
CEEDINGS 1N ALL CASES SUBSEQUENT TO, Ch. VITT. (C), 8s. 120 to 126. 


under section 106 or 118, commencement of period for sceurity required hy, 
8. 120. 
for security under section 106 or 118, procedure on disobedience to, 8. 123. 
Orvers of High Court or Court of Session, when person disobey ing order for secu- 
rity under section 106 or 118 to be detained pending, 8. 123. 
Orver by High Court or Court of Session, passing of, in certain cases of disobe- 
dicnce to order for security under section 106 or 118, 8. 123. 
of District or Presidency Magistrate, or of their predecessors, or of some 
subordinate Magistrate ; release of person imprisoned by, for failure to 
give security, 8. 124. 
by District or Presidency Magistrate for release of person imprisoned for 
failure to give security, s. 124. 
of High Court or Court of Session, release of person imprisoned by, for 
failure to give security, s. 124. 
Orvpers of High Court or Court of Session, report for, of case of person imprisoned 
for failure to give security, s. 124. 
OrpDER by High Court or Court of Session for release of person imprisoned for 
failure, to give security, s. 124. 
to give fresh security for peaceable conduct or for good behaviour, on dis- 
charge of surety, 8. 126. 
under section 126 to be deemed as made under section 106 or 118, 5, 126. 
under Chapter IX., persons acting under military authority in accordance 
with an, to be deemed as not having thereby committed an offence, 
g. 132, el d. 
conditional, fur removal of nuipance, ». 133. 
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Oxvse duly made under section 133 not to be called in question in Civil Courts, 
s. 133. 
for removal of nuisance, manner of service or notification of, s. 134. 
for removal of nuisance, person affected by, to obey or show cause or claim 
jury, 8. 135. 
conditional, for removal of nuisance, to be made absolute when party docs not 
obey or put in appearance, 8. 156, 
procedure on party showing cause 
against, 8. 137, 
for removal of nuisance to be made absolute on jury finding it reasonable : 
procedure on order being made absolute, ss. 139 and 140, 
recovery of costs of removing nuisance by sale of property removed by Ma- 
gistrate’s, s. 140. 
for attachment and sale of property beyond jurisdiction in view to recovery 
of costs of removing nuisance, endorsement of, s. 140. 
passing, and manner of execution of, on failure to appoint jury to inquire 
into propricty of order for removal of nuisance or on omission of jury 
to return verdict, s. 141. 
for removal of nuisance, power of Magistrate making, to issue injunction 
pending inquiry, 8, 142. 
prohibiting repetition or continuance of nuisance, s. 143. 


Orpens, Lemeorary, 1N Urgent Cases, For Removar or Nutsa«neogs, Ch. XI., 8. 144. 


ORveER requiring person in urgent cases of nuisance to take certain order with pro- 
perty, s. 144. 
for removal of nuisance in urgent cases s may be passed ec parte; direction 
of order ; power Co reseind or alter orders currency of order, 5. 144. 
for appetrance of parties to dispute concerning Jind, &, s. E45. 
temporarily continuing possession of disputed laud, &e., to party decided to 
be in possession + cancelation of order on proof of no dispute, s. 145. 
in cases of disputes concerning cascments, &e , 5. 147. 
perinissive, in cases of disputes concerning easements, not to be passed under 
certain circumstances, 5. FEZ, pier. 
Orpens from a Mayisttate, arrest without, in view to preventing cognizable offence, 
8. 151. 
Oxver by Magistrate, necessary to investigation of non-cognizable case by police, 
s. Ld. 
by Magistrate, not necessary to investigation of cognizable case by police, 
s. 16. 
gencral or special, as to mode of submission of reports of suspected cogui- 
Zitble offences, s, 158. 
by police-officer requiring attendance of witnesses, 8. 160. 
to subordinate police-officer to make a search, 5. 165. 
by certain Magistrates for detention of accused persons pending completion 
of police-investigation to be reported to their superior, s. bO7, 
general or special, of District or Sub-divisional Magistrate ; police to inquire 
into sudden or unnatural deaths unless otherwise directed by, s. 171. 
of commitment to Court of Session or High Court, when to be made, s. 213. 
final, to be entered in record of summary trial, 8. 263, el. 2. 
directing trials before Court of Session to be by Jury ; power to inake, revoke, 
and alter, 8. 269. 
Ornpegs by officers preparing or revising list of jurors or assessors for Court of Ses- 
sion, finality of, s. 324. 
to be passed by Ligh Court on proceedings when they are not understood 
by accused, 8. 341. 
Orper postponing or adjourning proceedings to state reasons : if not made by a 
High Court, to be signed by the presiding Judge or Magistrate, 8. 344. 
final, and its date, to be recorded in Presidency Magistrate’s judginent, 8 370, 
els. g and h, 
of confirmation not to be made by High Court before expiry of period 
allowed, for appeal, 8. 376, prov. 
in case of difference of opinion as te case subinitted to [Ligh Court for con- 
firmation uf vcnteuce, ». 378. 
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ORDER in case subinitted to High Court for confirmation of sentence ; copy of, to be 
sent to Court of Session, ». 379. 
appealed against 5 copy of, when to accompany appeal, s. 419. 
powers of Appellate Court in respect of any, s. £25. 
when Judges of Appellate Court are equally divided, 8. 429, 
Orpers on appeal, tinality of, s. 430. 
in certain eases of nulsance and in magisterial inquests + records may not be 
called for by superior Courts, 8. 435. 
right of Huropeau British subject to apply for order to produce his person ¢ 
procedure in referenee to issue of such orders and of further orders in 
the case 5 territories throughout which High Court may issue such 
orders, ss. 456 to 458, 
for maintenance of wives and children : Magistrates who may pass, s. 488. 
allowance payable from date of, 5. 488, 
how enforced, §. 488. 
uay be passed notwithstanding offer of maintenance on 
restoration of conjugal intercourse, s. 488, prov. 
wife when nat entitled to niaintenance, x. 488, 
eancetation of order. s. 488. 
evidence to be taken in presence of husband or father: evidenee how 
recorded, s #88. 
alicration in allowance, s. 469. 
copy of, to whom to be given : order enforceable by any Magistrate, 3. 490. 
OrvER to find sufficient sureties when those accepted have proved insufficient, s, 501, 
for reeovery of penalty of bond, appeal from and revision of, 8. 515, 
for disposal of property : passing order; High Court or Court of Session may 
direct committing Magistrate to carry it into effeet ; time for appeal to 
be allowed, s. 017. 
for disposal of property may take form of reference to District or Sub-divi- 
gional Magistrate, 8 518. 
for payment to innocent purchaser of money found on prisoner, s. 519. 
for disposal of property. stay of, 8. 520, 
for restoration of hmmoveable property + such order not to prejudice rights 
which may be established by civil suit, 8. 522, 
for sale of property seized by police : appeals against such orders, 8. 524, 
for transferof case such order not to be made wess twenty four hours have 
elapsed between notice and hearing of appleation, s, 526. 
of attachment, forms of, sel. v., forte ty. 
Onpers for ramoval of nuisances, forms of, scl. v., form Xv. 
ather, in ntisance cases, forms af, sch. v., forms xvit. to XX1. 
Onper declaring party entitled to retain possession of land, &c., in dispute 5 form of, 
sch, V., form) XXH. 
prohibiting the doing of anything on land or water, form of, sch. v., form 
AX]. 
See Nei Order. 
Onpu, investiture of District Magistrate with special powers in, s. 30. 
Owners of Jand, and their agents, bound to report certain matters, s. 45, 
OwNerR, speedy sale of absconder’s property, When considered advisable for benefit 
of, s. 8&. 
of building, &c. ; conditional order to, for removal of nuisance, s. 133. 


FP; 


PANJAB, investiture of District Magistrate with special powers in, 8. 30, 
See Chief Court; Chief Court of the Panjab. 
Paxrpon, tender of, 88. 437, and 338. 
commitinent of person to whom, has been tendered, s. 339. 
saving of Iler Majesty’s right to grant, s. 401. 
procecdings not vitiated when Magistrate not empowered tenders, s. 529, 
el. q. 
PARENTAGE of accused to be entered in record of summary trial, s. 263, el. e. 
when fo be recorded in Presidency Magistrate’s judgment, 
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PARTIALITY, objection to juror on ground of, 8. 278, cl. a. 


PARTICULARS as to time, place, and person, to be stated in charge, 8. 222. 
as to manner of committing offence, when to be stated in charge, s. 223. 
of offence, to be stated to accused in trials of summons-cases, 8. 242, 
to be recorded in summary trials where no appeal lies, s. 263. 
mentioned in section 263, to be embodied in judgment in summary 
trials where there is an appeal, s. 264, 
to be given in list of jurors and assessors for Court of Session, s. 321. 
to be recorded by Presidency Magistrate instead of a judgment, s. 370. 
PaRTIEs, optional with Court of Revision to hear, s. 440. 
may forward interrogatories for examination of witness, and may them- 
selves examine, cross-examine, and re-examine such witness, s. 505. 
commission, return thereto, and depositions of witnesses, to be open to 
inspection of, and may be read in evidence by, s. 507. 
convenience of, ground for transfer of case by High Court or by Governor- 
General in Council, ss. 526, cl. d, and 527. 
Parry in one local area and partly in another, place of inquiry or trial in case of 
offence committed, s. 182. 
Passaak through village ; information regarding resort of thug, robber, escaped con- 
vict, or proclaimed offender to, 8. 45, cl. b. 
Payment of rent to absconder, order prohibiting, s. 88, cl. g. 
of expenses of local inquiry into dispute concerning land, &c., declaration 
as to, s. 148. 
of penalty of bond, enforcing, ss. 514 and 516. 
Court may remit Poke s. 514, 
{o innocent purchaser of money found on prisoner, s. 519. 
of expenses of complainant and witnesses, s. 544. 
of prosecution-expenses or compensation out of fine, s. 545. 
for compensation to be taken into account in subsequent civil suit, s. 546, 
See Cost ; Costs. 


Peack, public to assist Magistrates and police in prevention of breach of, s. 42, cl. b. 
SecugiTy FoR Keepina, Ch. VIII., ss. 106 to 126. 
on Conviction, Ch. VIII. (A), s. 106. 


breach of, security on conviction of : bond to be void if conviction is subse- 
quently set aside, ». 106. 


Securrry FoR Kgerina, BEFORE Conviction. Ch. VIIT. (B), ss. 107 to 119. 


breach of, order for sccurity on receipt of information as to likelihood of, 
8. 107. 

procedure of Magistrate, &c., not cinpowered under section 106, on apprehen- 
sion of, 8. 108. 

issue of warrant of arrest in view to prevent, s. 114, prov. 

keeping, power to dispense with attendance of person called upon to show 
cause against furnishing security for, s. 116. 

order for security for keeping ; form of inquiry as to truth of information 
in case of, 8. 117. 

security for keeping ; passing, after inquiry, order for, s. 117. 

discharge on proof of no necessity to require security for kecping, s. 119. 

contents of bond for keeping, s. 121. 

failure to give security tor keeping, kind of imprisonment awardable on, 
s. 123. 

power of District Magistrate to cancel any bond for keeping, s. 125. 

public, assembly of persons likely to cause disturbance of, to disperse on 
command, s, 127. 

procedure on receipt of information as to dispute concerning land, &c., which 
is likely to cause breach of, s. 145. 

procedure on reccipt of information as to dispute concerning casements, &c., 
which is likely to cause breach of, 8. 147. 

insult with intent to provoke breach of ; may be tried summarily, s. 260, cl. i. 

insult with intent to provoke breach of ; compoundable, s. 345. 

discharge of Lond for keeping : proceedings void when discharge made by 
Magistrate not empowered, 8, 530, cl. ¢, 
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Pracr, form of bond to keep, sch. v., form x. 


form of summons on information of probable breach of, sch. v., form XII. 

form of warrant of commitment on failure to tind security to keep, sch. v., 
form XIII. 

form of notice to principal on forfeiture of bond to keep, sch. v., form xix. 

form of warrant to attach property of principal on breach of bond to keep, 
sch. v , form 1. 

form of warrant of imprisonment on breach of bond to keep, sch. v., form Li. 

PEACEARLE CONDUCT, discharye of surctics to bond for, s, 126. 


PENAL SERVITUDE, persons sentenced to, not to be punished with whipping, s. 393, el. b- 
sentence of, passed on escaped convict, when to take effect : such 
sentence to be deemed severor than one of, imprison- 
ment, s. 396. 
on offender already sentenced for another offence, when 
to commence, s. 397, 
commutation of sentence of, 8. 402. 
computing term of, when convict has been released pending appeal, 
s. 426. 
PRNALTY prescribed by section 188 of Penal Code, liability to, of person not obeying 
order as to removal of nuisance : intimation of lability, ss. 136, and 140. 
witness at police-investigation may refuse to answer questions having ten- 
dency to expose him to, s. 161. 
witness at police-investigation into sudden or unnatural death not to answer 
questions tending to expose hin to, s. 175. 
for non-attendance of juror at High Court, 8. 318. 
of juror or assessor at Court of Session, s. 332. 
of bond, enforcing, ss. 514 and 516. 
Court may remit portion of, 5. 514, 
PENDING casEs to be decided under Code, s. 558. 


Per¥oRMANCE of act directed by order for removal of nuisance : procedure, failing 
performance, $s. 135 and 136. 
of act directed by order for removal of nuisance, requiring . procedure 
failing performance, on order being made absolute, s. 140. 
under Magastrate’s orders of act directed by order for removal of nui- 
sance ; recovery of costs of, 5. 140. 
Period of bond ordered under section 118 not to be greater than that mentioned in 
order under section 112, s. 118, prov. 1. 
for security ordered under section 106 or 118, commencement of, s 120, 
exceeding one year, procedure on failure to comply with order under 
section 106 or 118 requiring security for, 5. 123. 
of imprisonment for failure to give security under section 106 or 118, not 
te eaceed three years, 8. 123, prow. 
See Term. 


PERISHABLE PRopERTY of absconders, proviso as to speedy sale of, +. 88. 
power to sell, 8. 525. 
Prrmisston to do disputed thing on land, &c., order granting : such order not to be 
made upder certain circumstances, 8. 147. 
of Court, necessary to composition of certain offences, 8, 345. 
to conduct prosecution, s. 495. 
of Appellate Court necessary to trial or commitment of case in which 
Judge or Magistrate is personally interested, s. 555. 
PERSON or property, security for keeping the peace on conviction of threatening in- 
jury to, s. 106. 
or property, excess injury not to be inflicted on, in dispersing assembly by 
military force, 8. 130. 
offended against, particulars as to, to be stated in charge, s. 222. 
PERSONAL conduct of search by police-officer investigating an offence: procedure 
when impracticable, 8. 165. 
attendance of accused may be dispensed with, and may afterwards be re- 
quired and enforced, s. 205. 
grounds, objection to juror on, 8. 278, el. b. 
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Persona attendance of accnsed, when dispensed with : evidence taken under certain 
chapters to be taken in presence of his pleader, s. 353. 
conduct of prosecution, 8. 495. 
appearance in court, exemption from, carries exemption from liability to 
serve as juror or assessor, 8. 320, el. 7. 
‘Prrtrton of appeal, s. 419. 


Perry cases, Certain, no appeal in, s. 413. 

referred to in section 413, when appeal may be brought in, s. 415. 
Proroarapny, included in * writing.” s. 4, ¢/. e. 
Priace. definition of, 5. 4, ed. w. 


Praces, and times of sitting, framing of rules for innfussal Benches regarding, s. 16, 
cl. 0. 
of rules for Presidency Benches regarding, 3. 
21, el. b. 
Piacsg of arrest, period of detention of arrested persons, exclusive of time of journey 
from, s. 61. 
proclamation requiring appearance of absconder at specified, s. 87. 
Pracks, proclamation requiring appearance of absconder to be read and affixed in 
certain, 8. 87, c/s. a aud b. 
Prack specified in summons, attendance to produce document or other thing at, s, 94. 
of search, restriction of search-warrant as to, s. 97, 
suspected to contain stolen property, forged documents, &c., scarch of, #8. 98. 
of safety, disposal in, of stolen property, forged documents, &c., recovered 
under search warrant, 5. 98, ed. d. 
power of Magistrate to direct search of, in his presence, s. 105. 
public, conditional order for removal or suppression of nuisance from, 8, 133, 
order to person causing nuisance to put in appearance ata fixed, 8. 133. 
certain property and places included in “ public place,” s. 133, ecpln. 
Pracss, affixing in appropriate, copy of proclamation regarding removal of nuisance, 
s. 134. 
Piacs, summoning jury to attend at fixed, for inquiry into propriety of order for 
removal of nuisances, s. 138, ed. b. 
order in urgent case of naisanee may be directed ty the public when frequent- 
ing or visiting a particular, s. 144, 
suspected to contain false weights or measures, search by police of, 8. 153. 
of inguiry or trial, police power of investigation into cognizable cases subject 
te provisions in Chapter XV, as to, s. 156. 


OF INQUIRY OR TRIAL, Ch. XV. (4), 83. 177 to 190. 
ordinary, 8s. 177. 
in which offence was committed to be specified in sanction for prosecutions 
for contempts of lawful authority of public servants, &c., $. 195. 
particulars as to, to be stated in charge, s. 222. 
view of, by jury or assessors, 8. 293. 
of holding High Court sittings, s. 335, 
of trial of European British subjects by Tigh Court, power to appoint, s. 336. 
of transportation not to be specified in sentence, s, 368. 
of execution of sentence of whipping, s. 390. 
of hearing appeal, notice of, s. 422. 
in which order of maintenance may be enforced, s. 490. 
of confinement, power of Local Government to appoint, s, 541. 


See Closed Pluce. 


PuiEa in warrant-cases to be recorded by Magistrate, s. 255. 
Magistrate may convict on, s. 255. 
accused in warrant-case to be called upon to defend himself, failing, s. 256. 
of accused to be entered in record of summary trial, s. 263, el. q. 
before High Courts and Courts of Session to be recorded, s. 271. 
High Courts and Courts of Session may convict on, s. 271. 
procedure by High Courts and Courts of Session failing, s, 272. 
of accused to be recorded in Presidency Magistrate’s judgment, s. 370, el. f. 
appeal where accused has been convicted on his own, 8. 412. 
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PLEADER, definition of, s. 4, el. n. 
appearance by, of person called upon to show cause against furnishing 
security for keeping the peace, s. 116. 
appearance by, of partics to epee concerning land, &c., s. 145. 
agistrate may allow accused to appear by, s. 205. 
opening case for defence : caamining witnesses ; summing up, s. 290. 
right of accused to be defended by, s. 340. 
when personal attendance of accused dispensed with, evidence taken 
under certain chapters to be taken in presence of his, s. 353. 
for accused, evidence in certain cases in mufassal to be read over to wit- 
nesses in presence of, 8 360. 
for accused, interpretation of evidence to, s. 361. 
judgment to be pronounced in presence of accused or his, 8. 366. 
for appellant may present appeal, s. 419. 
to have an opportunity of being heard before summary 
rejection of appeal, s. 421. 
notice of appeal when to be given to, s. 422. 
hearing, s. 423. 
or accused himself, additional evidence for Appcllute Court ordinarily to be 
taken in presence of, 8. 428. 
opportunity to be given to accused or his, to be heard in defence, before 
prejudicial order is passed by High Court in revision, s. 439. 
privately instructed to be under Public Prosecutor’s direction, s. 493. 
any person conducting prosecution may do so personally or by, s. 495 
examination of witnesses by, when commission is issued, s. 505. 


Points for determination, and decision thereon ; judgment to contain, 5. 367. 


PoLick, Magistrate of : corresponding expression in Code, 8. 3. 
AID AND INFORMATION TO, Ch. TV., ss. 42 to 45, 
how to deal with offenders arrested by private persons, s. 59. 
local, to assist in executing warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84. 


Preventive Action of, Ch. XIII, ss. 149 to 153. 


INFORMATION TO THE Pouce, AND THELE Powkr To INvesTIGATE, Part V., 
ss. 154 to 176. 
Magistrate authorizing detention of accused in custody of, to record reasons, 
3. 167. 
Magistrate to hold inquiry into cause of death of person dying while in cus- 
tody of, s. 178. 
duties of, objection to juror on ground of his executing or being entrusted 
with, s. 278, el. e. 
investigation by, ordered by Magistrate not empowered : proceedings not 
vitiated, s. 529, ef. 6. 
See Acts; Assistant District Superintendent of Police; Comnussioner of 
Police ; | District Superintendent of Pole; Officer in charge of a 
Police-stution. 
Pouice, SUPERIOR OFFICER OF, see Officer. 
POLICE-DIARIES, sec Diary. 
PoLICE-VFFIcuRS, Village, in Bombay Presidency, not affected by Code, except as 
specially provided, s. 1, ed. d. 
report of, not a “ complaint,” s. 4, el. a. 
certain, when considered “ officers in charge of police-stations,” 
8. 4, cl. 0. 
name of offence and case for and in which arrest may be inade 
without warrant by, 8. 4, el. q. 
nainc of offence and case for and in which arrest may not be made 
without warrant by, s. 4, cl. q. 
powers as Special Magistrates not to be conferred on certain, s. 14. 
public when to assist, s. 42. 
Pouice-orFiER, public to give information of certain offences to nearest, 5. 44. 
village, bound to 1 port certain matters, 3, 45. 


108 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. 


POLICE-OFFICER or other person, arrests how to be made by, s. 46. 


procedure by, on resistance to arrest, s. 46. 
search of premises by, in order to effect an arrest, 8. 47. 
procedure of, where ingress to place in view to effecting an arrest 
not obtainable, s. 48. 
breaking open door or window by, for purposes of liberation after 
entry into place in order to effect an arrest, s, 49. 
search of arrested persons by, s. 51. 
arrest without warrant by, s. 54. 
in the execution of his duty; arrest, without warrant, of person 
obstructing, 8. 54, cl. fifthly. ° 
subordinate, deputation of. to arrest without warrant, s. 56. 
refusal to give name and residence to, 8. 57. 
pursuit of offenders into other jurisdictions by, s. 58. 
offenders arrested by private persons to be made over to, 8. 59, e/. 2. 
arresting without warrant, to take or send offender to Magistrate or 
to officer in charge of policc-station, 
s. 60. 
not to detain offender for more than 24 
hours, s. 61. 
discharge of persons arrested by, without warrant, s. 63. 
summons ordinarily to be served by, 8. 68. 
direction of warrant of arrest to, s. 77. 
execution of warrant of arrest when directed to more than one, s. 77. 
persons arrested by landholders, &c., under warrant, to be made ever 
to nearest, s. 78. 
execution of warrant of arrest directed to, s. 79. 
or other person making arrest, notilication of substance of warrant 
by, s. 80. 
arresting under warrant to produce prisoner before 
Court withont delay, s. 81. 
warrant of arrest for execution outside jurisdiction not necessarily 
to be directed to, s. 83. 
warrant of arrest for execution outside jurisdiction directed to, s. 84. 
not below rank of officer in charge of a police-station, endorsement 
of warrant of arrest for execution outside jurisdiction by, s. 84. 
authorization of, to search place suspected to contain stolen property, 
forged documents, &c., 8. 98. 
issue of warrant on report of, for arrest of party required to show 
cause under section 107, 109, or 110, 5, 114, prov. 
protection of, against prosecution fur acts done under Chapter IX., 
sg. 132, cl. }. 
acting under Chapter TX. in good faith to be decmed as not having 
thereby cominitted an offence, s. 132, cl. 2, a. 
to prevent cognizable offences, s. 149. 
duty of, on receiving information of design to commit cognizable 
offence, s. 150. 
may arrest to prevent cognizable offence, s. 151, 
may prevent injury to public property, s. 152. 
investigation of non-cognizable case by, ». 157. 
investigating cognizable case, proceedings of, not to be called in 
question, s. 156. 
subordinate, deputation of, to investigate suspected cognizable of- 
fence : when such deputation may be dispensed with, s. 157, 
and prov, a. 
power of, to require attendance of witnesses, s. 160. 
examination of witnesses by, 8. 161. 
sea yt of witnesses to, not to be signed or admitted in evidence, 
8. 162. 
not to offer any inducement to confess, s. 163. 
not to prevent voluntary confession, s. 163. 
power of Magistrate not being, to record statements and confessions 
before inquiry or trial, s. 164 
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PoLick-orricer making investigation under Chapter XIV., search by or under orders 

of, s. 165. 

subordinate, deputation of, to conduct search, s. 165. 

subordinate, holding investigation, to submit report, 8. 168. 

complainants and witnesses not to be required to go to the Court 
with, s. 171, e/. 1. 

holding an investigation to keep a diary of his proceedings, s. 172. 

using his diary at an inquiry or trial ; procedure, s. 172. 

Court using police-diary at an inquiry or trial for the purpose of 
contradicting, s. 172. 

to sign his report on unnatural or sudden death, s. 174. 

may forward corpse to Medical Officer for examination, s. 174. 

person arrested for offence committed beyond jurisdiction, when to 
be delivered to, s. 187. 

power to direct, to hold local investigation prior to proceedings being 
taken upon a co.nplaint, s. 202. 

may without warrant arrest person, suspension or remission of whose 
sentence has been cancelled, s. 401. 

appointment of, to act as Public Prosecutor, s. 492. 

any Magistrate may permit any person, except certain pelice-officers, 
to conduct prosecution, s. 495. 

seizure by, of property taken under scction 51 or stolen ; procedure, 
8. 523. 

See Subordinate Police-officer. 


POLICE-REPORT as to dispute concerning land, &c., likely to cause breach of peace ; 
procedure on receipt of, s. 145. 
as to dispute concerning easements, &c.; procedure on receipt of, 
8. 147, 
report of suspected cognizable offence to Magistrate campowered to 
tuke cognizance upon, 8. 157. 
cognizance of offences upon, 8. 191, el. b. 
procecdings not vitiated when Magistrate not empowered takes cogni- 
zance upon, &. 529, el. e. 
PoLIcE-STATION, definition of, s. 4, cl. 0. 


PouLice-STATIONS, certain officers at, when considered “ officers in charge of police- 
stations,’’ s. 4, cl. o. 


PoLICH-STATION, certain persons bound to report certain matters to officer in charge 
of nearest, 8. 45. 
arrest of persons under certain circumstances concealing their pre- 
sence within limits of, 5. 55, e/. a. 
having no means of subsistenec, &e., within Timits 
of, 8. 55, cl. 6. 
offenders arrested by private persons to be taken, in absence of 
policc-oflicer, to nearest, $. 59, cl. 2. 
report of arrests without warrant within limits of, 8. 62. 
search within limits of, for false weights or measures, s. 153. 
procedure by police on receipt of information concerning commis- 
sion of non-cognizable offence within limits of, 8. 155. 
police may investigate cognizable ease which may be inquired into 
or tried by Court having jurisdiction within limits of, s. 156. 
attendance of witnesses within limits of police-oflicer’s own, or of 
adjoining, at police-investigation under Chapter XIV., 5. 160. 
search by or under orders of policc-oflicer in any place within limits 
of his, s. 165. 
See Officer in charge of a Police-stution. 
Po.iticaAL AGENT to certify fitness of inquiry into charge of offence committed in 
Native State, s. 188. 
definition of, s. 190. 
when commission for examination of witnesses to be directed to : 
his duty on receiving same, 8. 503. 
Portions of districts, constitution of, as Sub-divisions, 5. 8. 


119 INDEX TO THE CODE OF CRIMINAL PROCEDURE, 


Portion, unexpired, of term of bond for peaccable conduct or for good behaviour ; 
fresh security, on discharge of surctics, for, 8. 126. 
Ports of Presidency-towns, Presidency Magistrates to excrcise jurisdiction within 
limits of, s. 19. 
POSSESSION, summons to produce document or other thing, issued to party in, s. 94. 
of any person, issue of search-warrant when document or other thing 
desired not known to be in, s. 96. 
of stolen property, forged documents, &c., police-officer authorized under 
warrant to take, s. 98. 
requiring person in urgent case of nuisance to take certain order with 
certain property in his, s. 144. 
fact of actual ; order to purties to dispute concerning land, &c., to put 
in statement of claims respecting, s. 145. 
of land, &c., occasioning dispute : Magistrate to decide who is in posses 
ee reference to tcrits of claiins as to right of possession, 
8. 145. 
of land. &c., occasioning dispute ; party in, to continuc to hold it undis- 
turbed until legally evicted : cancellation of Magistrate’s order on 
proof of no dispute, s. 145. 
actual, by any disputant ; attachment of land, &c., occasioning dispute, 
failing proof of, s. 146. 
Possrssion of land. &c., occasioning dispute ; attachment pending determination of 
person entitled to, 8. 146. 
search by or under orders of police-officer for thing not known to be in 
any personu’s, s. 165. 
Possessions, see Colonies. 


Possessor of building, &c., conditional order to, for removal of nuisance, s. 132. 
Post, transmission of warrants of arrest through the, s. 83. 


Post OFFICE laws, offences against, may be inquired into and tried in Presidency- 
towns, s .184. 
Department employés, exempted from serving as jurors or axscssors, 
s. 320, cl. 4. 
Sec Authorities ; Department. 


POSTPONEMENT of issue of process on a complaint, s. 202. 
of proceedings, power to order, 8, 344. 
of execution of capital sentence on pregnant women, s. 382. 
of trial before Court of Session or High Court when accused is of 
unsound mind, s. 464. 
of proceedings by Magistrate when accused is of unsound mind, s. 464. 
Powers, special, conferred by other laws, s. 1. 
conferred by former Acts, continued, s. 2. 
“ Officer exercising (or ‘ having’) the (or ‘ the full), of a Magistrate : corre 
sponding expression in Code, 8. 3. 


CoNsTITUTION AND, OF CRIMINAL Courts anp Orrtices, Part I1., 8s. 6 to 41. 


of District Magistrate to be exercised by temporary successor, s. 11. 
of subordinate mufassal Magistrates, definition of loca) areas for the exer- 
cise of ; their jurisdiction and powers, when not specially defined, 8. 12. 
Power of appointing Sub-divisional Magistrates, delegation of Local Government's, 
s. 13. 
Powers, conferment of, on Special Magistrates : such powers, for what purposes 
conferrible ; not to be conferred on certain police-officers, s. 14. 
of Local Governments in appointing Special Magistrates, delegation of, s. 14. 
of Benches of Magistrates, s. 15. 
in a Sub-division, subordination to Sub-divisional Magistrate of Benches 
exercising, 8. I7. 
Power to make rules regarding Benches in Presidency-towns, s. 18. 


Powrrs of Chief Magistrates in Presidency-towns, s. 21. 
or Courts, Ch. IJI., ss. 28 to 41. 
Power to try as a Magistrate all offences not punishable with death ; investiture of 
District Magistrate with, s. 30. 
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Powsns, Magistrates awarding imprisonment in default of payment of fine not to 
exceed their, 8. 33, prov. 1. 
Maaisrrates’ ORDINARY AND AppiTionaL, Ch. IIL. (C), ss. 36 to 38, 
ordinary, s, 36. 
additional, 8, 37. 


CONFERMENT, CONTINUANUK, AND CANCELLATION OF Mauisrrates’, Ch. TIT, 
(17), ss. 39 to 41, 

mode of covferring Magistrates’, s. 39. 

continuance of Magistrates’, 5. 40. 

oancellation of, 8. 41. 


of receivers appointed for attachment of property of absconders, s. 88. 


PoWER, summons to produce document or other thing, issued to party in, 8. 94, 
OF Putice ro INVENTIGATE, Part V., ss, 154 to 176. 
to ty or commit for tral ; order by first or second class Magistrate having, 
for pohce-investigation into non cognizable case, 5. 155. 
Powrrs exerciseable by police in investigating non-cognizable case, 8. 155. 


PowEk to arrest without warrant not extended to police investigating non-cognizable 
case, 8. 155. 
tu inquire or try, police-investization into cognizable cases limited to cases in 
which Court has, 5, 156. 
Powrrs of Magistrate inquiring into cause of sudden or unnatural death, 5. 176. 
of person, not being a Magistrate or a police-oftieer, holding investization 
prior to procecdings being taken upon a complaint, 8. 202, 
conferred by section 34, cases in which a District Magistrate exercises, not 
to be tried summarily, 8. 260, prov. 
of High Court dealing with case in which Sessions Judge has disagreed with 
verdict of jury, s. 307. 
of Appellate Court in disposing of appeal, s. 423. 
of Tbgh Court in revision, 8. 439. 
of Civil or Revenue Court holding inquiry into cases of contempt, &e., men- 
tioned in section 19D, 8. 478. 
of officer taking evidence on commission, 8, 503. 
of superior officers of police, s, 550, 
of Local Government, exerciscable from time to time, s. 557, 
ordinary, of Provincial Magistrates, sch. U1 
additional, with which Provincial Magistrates may be invested, sch. tv, 
PRACTICE, existing, in respect of choosing jurors ; to be followed, pending issue of 
rites by High Court, s. 276, prov. 1. 
and proceedings, power of certain High Courts, to make rules for regulat- 
ing, both fur themselves and for subordinate Courts, 5. 553, ed. ¢. 
Prepicessor, release by District or Presidency Magistrate of person imprisoned 
by his, for failure to give security. s. 124, 
in office, any Magistrate may rescind or alter orders made in urgent 
cases of nuisauce by a, 8. 144. 
Magistrate may act on evidence recorded by his, 8. 350. 
PREGNANT WOMAN, postponement of capital sentence on, 5. 382. 
PreJUvick : conviction based on evidence recorded in part by different Magistrates, 
may be set aside if accused has been materially prejudiced, x. 350, 
prov. b. 
no order prejudicial to accused to be made by Court of Revision without 
given him an opportunity of being heard, 8, 439. 
PRELIMINARY matter, Part I., ss. 1 to 5. 
inquiry, magisterial, into suspected cognizable offence, s. 159. 
MATTER RELATING TO TrRiats BEFORE HicH Courts aND CouRTs oF 
Sussion, Ch. XXIII. (4), 8s. 266 to 270. 
Presence of Magistrate, arrest of person committing offence in, s. 64. 
arrest In Mayistrate’s, 8. 65. 


proof of service of stmmons when serving ollicer not preseut at hearing 
of case, s. 74. 
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PRESENCE of witnesses, search under scarch-warrant to be conducted in, s. 103. 
power of Magistrate to direct scarch in his, 5. 105. 
of party in Court, procedure with order for showing cause under section 
107, 109, or 110, on, 8, 113. 
issue of summons or warrant on order to show cause 
under section 107, 109, or 110, failing, s. 114. 
inquiry as to truth of information after reading or 
explaining order under section 112 upon, s. 115. 
Fact of confession before inquiry or trial being taken in Magistrate’s, to 
be certified, s. 164. 
of another competent person, power of police-officer to dopute subordinate 
te conduct search, failing, s. 165. 
of two or more respectable inhabitants of the neighbourhood, police- 
investigation into sudden or unnatural death to be made in, 8. 174. 
of accused, examination of supplementary witnesses to be taken in, a. 219, 
evidence taken under certain chapters to be taken in presence of accused 
or his pleader, s. 353. 
evidence iu certain cases in mufassal to be taken down in presence and 
hearing of Judge or Magistrate, s. 356. 
in mufassal to be read over to witnesses in pres 
sence of accused or lis pleader, s. 360. 
Magistrate or Judge to certify that accused’s examination was taken in 
his presence and hearing, 8. 364. 
of accused or his pleader, judgment to be pronounced in, s. 366. 
of jurors and assessors ; further inquiry or additional evidence in tefer- 
ence to sentence submitted to Hieh Court for confirmation not to be 
taken or made in, nor ordinarily in presence of convict, 6 375. 
of jurors and assessors, additional evidence in reference to sentence sub- 
mitted to Sessions Judge for confirmation, when not to be taken in : 
presence of convict may be dispensed with, s. 380. 
whipping, in whose presence to be inflicted, s. 391. 
additional evidence for Appellate Court ordinarily to be taken in presence 
of accused or his pleader, but not tv be taken in presence of jurors or 
assessors, §. 428. 
of accused, deposition of medical witness taken in, may be given in evi- 
dence, 8. 509. 
Present in Court, power to take bond for appearance of person, 8. 91. 


PRESENTATION to proper tribunal, complaint when to be returned for, s. 201, 
of appeal, ss. 419, 420. 


Presipency MAGISTRATE ; corresponding expression in former Acts, 8. 3. 
PresIDENCY MAGISTRATES, Courts of one class of Criminal Conrts, s. 6. 


Courts or, Ch. II. (DP), ss. 18 to 21. 


appointment of, s. 18. 

local limits of jurisdiction of, s. 19. 

in Boinbay to exercise jurisdiction held by Bombay Court 
of Petty Sessions, 8, 20. 

framing of rules for guidance of, s. 21. 

Justices of the Peace in virtue of their office, s. 25. 

Courts of, sentences which may be passed by, s. 32, el. a. 

warrant of arrest issued by, always to be directed to a 
police-officer, 8. 77. 

PRESIDENCY MaGIsTRATE, authorization by, of search of place suspected to contain 

stolen property, forged documents, &c., s. 98. 

may issue search-warrant for discovery of persons wrong- 
fully confined, s. 100. 

power of Court of, to require security for keeping the 
peace on conviction, s. 106. 

power of, to issue order to show cause against security for 
keeping the peace before conviction, s. 107, 
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PRESIDENCY MaaIstTRaTE, power of, to issue order to vagrants and suspected persons 


to Sia cause against security for good behaviour, 

8. 109. 

power of, to issue order to habitual offenders to show cause 
against security for good behaviour, s. 110. 

when to lay before High Court proceedings in case of 
failure to comply with order for security under section 
106 or 118, 8. 123. 

power of, to release person imprisoned for failing to givo 
Rocurity, 8. 124. 

report by, to High Court, in view to release of person im- 
prisoned for failing to give security, s. 124. 

‘discharge by, of sureties to bond for peaccable conduct or 
fer good behaviour, s. 126. 

may order police to investigate non-cognizable case, s. 155. 

power of, to issue process for offence committed beyond 
his local jurisdiction, s. 186. 

cognizance of offences by, s. 191. 

taking cognizance upon complaint, procedure by, s. 200, 
prov b, 

except Chief Presidency Magistrate, to be specially em- 
powered before he directs local investigation prior to 
proceeding upon a complaint, s. 202. 

may commit to Court of Session and High Court, s. 206. 

not required to record reasons on refusing to issue process 
for production of further evidence, s. 208. 

not required to record reasons for commitment when send- 
ing accused to Court of Session or High Court, s. 213. 

power of, to stop proceedings in summons-cascs when no 
complainant, s. 249. 

may tender pardon, s. 337. 

not required to record reasons for tendering a pardon, 
s. 337. 

may exclude any person from Court, s. 352, pron. 

Prestpency MaGIstTRATEs, record of evidence in certain cases in Courts of, s. 362. 


PRESIDENCY MAGISTRATE not required to make a memorandum of acensed’s examina- 

tion when he does not record the examination himsclf, 
8 364. 

particulars to be recorded by, instead of a judgment, s. 370. 

appeal from sentence of, 8. 411. 

conviction by, on accused’s own plea, s. 412. 

reference by, to High Court, s. 432. 

to carry out High Court’s order on reference, s. 433. 

statement by, of grounds of his decision, to be considered 
by High Court revising proceedings, 8. 441. 

who is a Justice of the Peace, may inquire into and try 
charges against European British subjects, s. 443. 

may try contempts, &c, mentioned in section 195, when 
conmitted before himself : such Magistrate may him- 
self disposc of case instead of sending it for inquiry 
to another Magistrate, s. 487. 

may pass orders for maintenace of wives and children, and 
appoint persons ta receive payments ; and may enforce 
such orders, s. 488. 

may alter rate of allowance sanctioned under scction 488, 
8. 489 

issuc by, of commission for examination of witnesses, 
s. 503. 

when commission may be directed to, s. 504. 

may proceed in any case of forfeiture of bond, s. 514. 

property scized by police may be sold under orders of, 8. 524. 
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Prestpency Magisreate, power of, to order prisoner in jail to be bronght up for 
examination, s. 542. 
power of, to compel restoration of abducted females, s. 551. 


See Chief Presidency Mayistrate. 
PRESIDENCY-TOWN, definition of, s. 4, cl. h. 


PRESIDENCY-Towns, not included in Sessions Divisions, s. 7. 
deemed districts, s. 7. 
not to be divided into Sub-divisions, 8. 8. 
Courts AND OrFicrs outstr, Ch. IL. (C), ss. 9 to 17. 
appointment of Magistrates for, s. 18. 
Presidency Magistrates to exercise jurisdiction in, 8. 19. 
powers of Chief Magistrates in, s. 21. 
Chief Magistrates to make rules for guidance of other Magis- 
trates In, 8. 21. 
appointment of Justices of the Peace for, s, 23. 
present Justices of the Peace in, to continue to hold office, s. 24. 
Presidency Magistrates Justices of the Peace for, s. 25. 
public to assist Magistrates and police, both within and without, 
s. 42. 
public to give information of certain offences, both within and 
without, s. 44. 
stummons may be left with a servant in, s. 70. 
power of Magistrate or officer in charge of police-station, whether 
within or without, to disperse assembly by civil force, s. 128. 
offences against Railway, Telegraph, Post-oflice, and Arms Acts, 
may he inquired into and tried in, 8. 184, 
charge in, to be written in Enelish, s. 221. 
jurors for trials in, when to be chosen from special jury list, 
8. 276, prov. 3. 
commissions for examination of witnesses in, s. 504. 
compensation to person groundlessly given in charge in, s, 552. 
Prrsrpine JupG@E of MaaistraTe to sign orders postponing or adjourning proceed - 
ings, except in case of High Court, s, 344. 
may exelude any person from Court, s, 352, prov. 
See Judge. 


Prrsiping OFFIOER oF Court, signature and sealing of summons by, s. 68. 
signature of warrant by, s. 75. 
power of, to take bond for appearance of person 
whose appearance or arrest he may order, s. 91. 
issuc of warrant by, on breach of bond for appear- 
ance, 8. 92. 


Prervention of breach of the peace, public to aysist Magistrates and police in, s. 42, 

el. b. 

oF Orrences, Part IV., ss. 106 to 153. 

of breach of the peace, procedure by Magistrate, &c., not empowered 
under section 107, in reference to, 8. 108, 

of breach of the peace, issue of warrant of arrest in view to, 8. 114, prov. 

of construction of building or of disposal of substance, conditional 
order for, 8. 133. 

of danger to public, conditional order for fencing tank, well, or excava 
tion, in view to, 8. 133. 

by applicant of appointment of jury for inquiry into ptopriety of order 
for removal of nuisance ; procedure, s. 141. 

of injury, power to issue injunction for, pending inquiry, in nuisance 
cases, b. 142. 

of injury, power of Magistrate to take steps for, failing obedience to 
Injunction in nuisance cases, 8. 142. 

of obstruction, &c., issue of order in view to, in urgent cases of nuisance, 
s. 144. 
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PREVENTION of the doing of anything upou lund, &c., procedure in reference to dis- 
putes as to right of, s. 147. 
of cognizable offences, police responsible for, s. 149. 
offence, communication of desiyn to officer whose duty 
it is to take steps for, s. 150. 
_ offence ; power to arrest, failing other means of, s. 151. 
of injury to public property, police-ofticer may interpose for, 8. 152. 
of voluntary confessions at polico-investigations, prohibition of, 8. 163. 
by J ae of production of inadmissible evidence at. jury trials, s. 298, 
cl. a. 
PREVENTIVE AcTION OF THE Poticr, Ch. XIII, ss. 149 to 153. 


Service of Customs Department, members of, exempted from serving 
as jurors or assessors, 8. 320, cl. d. 
Previous Convictions, see Concictions. 
Sanctions, sce Sanction. 
Printing, included in “ writing,” s. 4, el. e. 


Prison, commitment to, or detention in, of person failing to-comply with order for 
security under section 106 or 118, s. 123, 
See Juil. 


Prisons, see Inspector-Generul of Prisons. 


PRisongR, discharge of jury in case of sickness of, s. 283. 

certain High Courts muy direct production of, to give evidence, s. 491, ¢l.e. 

certain High Courts may direct production of, before Court-imartial or 
Commissioners, 8. 491, eZ. d. 

removal of, from one custody to another ; certain High Courts may 
direct, s. 491, cl. e. 

in jail ; power to order his being brought up for examination ; officer in 
charge of jail to provide for his safe custody while absent from jail, 
8. 542. 


Private persons, arrest by, s. 59. 


Privy to as of stolen property, forged documents, &c. ;farrost of persons, s. 98, 
cl. @. 
PRockDURE, special, prescribed by other laws, 1. 
barred by former Acts, not restored, s. 2. 
to be adopted in inquiries into cases triable by Court of Session or 
High Court, indicated, s. 207. 
to be observed in trial of summous-cases, indicated, s. 241, 
to be observed in trial of wurrant-cases, indicated, s. 251. 
for summons and warrant-cases applicable, with certain exceptions, to 
stumimary trials, s. 262. 
on trial of European British subject and person of another race jointly 
accused, 8. 452. 
to be observed by High Court trying case withdrawn from subordinate 
Court, s. 526, 
Procrrpines by authorized persons for collection of evidence, included in “ investi- 
cation,” 8. 4, el. b. 
judicial, definition of, s. 4, el. d. 
involving taking of evidence, are “ Judicial Proceedings,” s. 4, cl. d. 
against Kuropean British subjects, definition of “ High Court” in 
cases of, 8. 4, cl. i. 
in any Court: meaning of “ pleader,” s, 4, el. n. 
PROCEEDING, suinmons meant. document or other thing required for purposes of 
any, 8. e 
ssbedues as to production of document in custody of Postal or Tele- 
graph Department required for purposes of any, 8. 9D. 
issue of search-warrant when required for purposes of any, 8. 96. 
PROCEEDINGS IN ALL CASES SUBSEQUENT TO ORDER TO FURNISH SECURITY For 
Keerinac THE Peace ok FoR Goop Dunaviouk, Ch. VILL. (C), 
as. 120 to 126. 
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YROCEEDINGS in case of failure to comply with order for security under section 106 
or 118, when to be laid before High Court or Court of Session : 
examination by High Court or Court of Session, s. 123. 
stay of, when propriety of order for removal of nuisance failed to be 
established, s. 137. 
stay ce ac jury finds order for removal of nuisance reasonable, 
8 


gtay of, ia case of alleged dispute concerning immoveable property, 
s. 145. 

of agar in investigating cognizable cases not to be called in question, 
8. 156. 

of ee holding an investigation to be entered in a diary, 
s. 172. 


IN Prosxcutions, Part VI., ss. 177 to 408. 
further, bar to, in case of offence committed out of British India, 


s. 188. 
a REQUISITE FoR INITIATION oF, Ch. XV.’ (B), ss. 191 to 
purone Macsrnarss CoMMENCEMENT oF, Ch. XVII., ss. 204 and 


in summons-cases, power to stop, when no complainant, s. 249. 

date 4 termination of, to be entered in reeord of summary trial, s. 263, 
el. 9. 

BEFORE Hien Courts anp Courts oF Sesston, CoMMENCEMENT OF, 

Ch, XXIII. (B), ss. 271 to 273. 

staying ; entry on unsustainable charge to have effect of, 8. 273. 

to be stayed and new trial held when all the assessors absent them- 
selves, s. 285. 

stay of, on motion of Advocate-General, s. 333. 

not understood by accused ; procedure, s. 341. 

stay eee mufassal Magistrate finds he cannot dispose of case, 
8. 346. 

when to be stayed by Magistrate, and case committed, s. 347. 

provisions of section 350 not applicable to cases in which proceedings 
have been stayed under section 346, 8. 350, last para. 

stopping proceedings when no complainant in summons-case, is not an 
acquittal for purposes of section 403 (re-trial after conviction or 
acquittal), 8. 403, expin. 

of inferior Courts, power to call for and examine records of, 8. 435. 

in certain cases of nuisance and in magisterial inquests may not be 
called for by superior Courts, s. 435. 


SprcraL, Part VIII., ss. 443 to 491. 
AGAINST EvRoPEANS AND Americans, Ch. XXXIII., ss. 443 to 463. 


against Europeans (not being British subjects) and Americans to be 
conducted according to provisions of Code, 8. 463. 

postponement of, by Magistrate, when accused is of unsound mind : 
resumption of inquiry or trial, ss. 464, 467. 


IN CASE OF CERTAIN OFFENCES AFFECTING THE ADMINISTRATION OF 
Justicr, Ch. XXXV., ss. 476 to 487. 

of Civil or Revenue Conrt holding inquiry into cases of contempt, &c., 
mentioned in section 196 : how conducted ; to be deemed to have 
been held by a Magistrate, s. 478. 

stay of, pending return of commission, s. 508. 

of lower Court, when Magistrate not empowered calls for, his proceed- 
ings are void, s. 530, cl. m. 


Iregauias, Ch. XLV., ss. 529 to 538. 
in wrong place, effect of holding, s. 531. 


finding, sentence, or order when reversible owing to error, omission, or 
nregularity in, 8. 537, 
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PROCEEDINGS, aires sgh aiegal nor distrainer a trespasser because of defect in form 
of, a. 538. 
copies of, to be furnished when asked for: Court 
free of cost, s. 548, cicero is 
power of certain High Courts to make rules for regulating practice 
and, both for'themselves and for subordinate Courts, 8. 553, ef. c. 


Procersps, net, of sale of attached property ; payment to absconder, of, 8, 89. 
of sale of property seized by police, treatment of, 8, 525. 


PROCESSES TO COMPEL APPEARANCE, Ch. VIL, ss. 68 to 93. 
SumMons, ss. 68 to 74. 
WARRANT OF ARREST, 88. 75 to 86. 
PROCLAMATION AND ATTACHMENT, 88, 87 to 89. 
Orner Russ, ss. 90 to 93. 


Propuction oF DocuMENTS AND oTHER Movrasie Proprrry, 
AND FOR THE DiscovERY OF PERSONS WRONGFULLY 
CONFINED, Ch. VIL., ss. 94 to 105. 


Process, postponement of issue of, on a complaint, s. 202, 
for uppearance, Magistrate when to issue, s. 204. 
for production of further evidence on inquiry ; Magistrate to issue, when 
desired by complainant or accused, 8. 208, 
for production of further evidence in summons-case ; Magistrate may issue, 
when desired by complainant or aceused, 8, 244. 
for production of further evidence in warrant-case ; Magistrate to issue, on 
application of accused, or to record reasons for not doing so, 8. 257, 
for compelling appearance of Kuropean British subject to be made return- 
able before a Magistrate having jurisdiction, 8. 445, prev. 
for apprehension of person who has committed an offence in another juris- 
diction: proceedings not vitiated when Magistrate not empowered 
issties process, 8. 529, el. d. 
PROCLAIMED OFFENDER, certain persons bound to give information regarding resort 
of, 8. 45, cl. 6. 
police may arrest, without warrant, 8. 54, el. thirdly. 
private person may arrest, 8.59. 
direction of warrants to landholders, &c., for arrest of, 
8. 78. 
attachment of property of, s. 88. 
PROCLAMATIONS under former Acts saved, s. 2. 
PROCLAMATION AND ATTACTIMENT, Ch, VI. (C), 8s. 87 to 93. 
for absconder, publication of, s. 87. 
statement by Court as to publication of, s. 87. 
disposal of attached proporty on non-appearance in 
accordance with, 8. 88. 
restoration of attached property on absconder’s proving insufficicat 
notice of, 8. 89. 
of order for removal of nuisance, 8. 134. 
for owner of property seized by police, 8. 523. 
requiring appearance of a person accused, form of, sch. v., form Iv. 
attendance of a witness, form of, sch. v., form Vv. 
Propuction or DocuMENTS AND OTHER MoVEABLE PROPERTY, PROCESSES 'TQ COMPEL, 
Ch. VIL, ss. 94 to 105. 
or DocumENTS AND oTHUR Moveas.e Property, SUMMONS TO CAUSE, 


Ch. VII. (A), 8s. 94 and 95. 
of any person for various purposes, certain High Courts may direct, 


s. 491, cls. a, c, and d. 
of property seized by police, Magistrate to make order respecting, 8. 523. 


PROHIBITION of delivery of property or payment of rent to absconder, order far, 
s, 88, cls. c aud g. 
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PRoHIBITION against keeping noxious goods or merchandize, conditional order of, 
s. 133. 
of repetition or continuance of nuisance, s. 143. 
Promise {o induce confession not to be made during police-investigation, s. 163. 


Promises not to be made to accused either to induce or to prevent disclosure, 8. 343. 


Proor of no intention to avoid execution of warrant, ‘and of insufficient notice of 
prvemeans restoration of attached property on absconder’s furnishing, 
8. 
of due service of summons, issue of warrant on non-appcarance after, s. 90. 
of fact of person being an habitual offender, mode of, s. 117. 
discharge after inquiry under section 117, when necessity to bind over to keep 
the peace or to be of good behaviour is not proved, s. 119. 
of previous conviction or acquittal, modes of, s. 511. 
of forfeiture of bond ; grounds to be recorded, s. 514. 
PROPERTY, stolen, power of police to arrest without warrant persons possessing, s. 54, 
el. fourthly. 


stolen, arrest of persons who are by repute habitual receivers of, 8. 55, 
el. ¢. 
moveable or iinmoveable, of person absconding to prevent execution of 
warrant of arrest; attachment of, s. 88. 
moveable, of absconder, modes of attaching, s. 88. 
immoveable, of absconder ; modes of attaching, s. 88. 
attached, of absconder, disposal of, s. 88. 
attached, restoration of, s. 89. 
MovEABLE, PROCESSES TO COMPEL PRopUCTION oF, Ch. VII., ss. 94 to 105. 
stolen or unlawfully obtained, search of place suspected to contain, s. 98. 
security for keeping the;peace on conviction of threatening injury to, s. 106, 
and person, excess Injury not to be inflicted on, in dispersing assembly 
by military force, s. 130. 
removed by Magistrate’s ordcr, sale of, in view to recovering costs of re- 
moval, s. 140. 
moveable, distress and sale of any, in view to recovering costs of remov- 
ing nuisance, s. 140. 
requiring person in urgent case of nuisance to take certain order with ccr- 
tain, s. 144. 
ImMMOVEABLE, Disputes as To, Ch. XITI., ss. 145 to 148. 
tangible immoveable, procedure on receipt of information as to dispute 
concerning, 8. 145. 
tangible immoveable, procedure in reference to disputes as to right of 
doing or preventing the doing of anything upon, s. 147, 
stolen, assisting in concealment or disposal of, when nay be tried sumina- 
rily, s. 260, cl. ff. 
value of, when to be entered in record of summary trial, 5. 263, el. f 
possession of, regard to be had to, in preparing list of special jurors, s. 313. 
moveable, of jurors and assessors, attachment and sale of, 8. 332. 
trial of persons previously convicted of certain offences against, 8. 348. 
moveable, issue of warrant for distress and sale of, for recovery of line, 
8. 386. 
beyond jurisdiction, recovery of fine by distress and sale of, 
8. 387. 
attached, appeal from order rejeeting application for restoration of, s. 405. 
moveable, attachment and sale of, in view to recovery of penalty of bond : 
issue of warrant ; its execution ; procedure failing recovery by such 
warrant, 8. 514. 
Disposat or, Ch. XLIIL., ss. 517 to 525. 


in respect of which order for disposal may be passed ; procedure where 
High Court or Court of Session cannot itself deliver such property ; 
what included in term “ property,” 8. 517, and eapin. 

order for disposal of, may take form of reference to District or Sub-divi- 
sional Magistrate, 8. 518. 

stay of order for disposal of, s. 520. 


¢ 
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PROPERTY, immoveable, power to restore possession of ; saving of rights which may 
be established by civil suit, 8. 522, 
connected with an offence, or taken under section 51, or stolen 
dure on seizure by police of, s, 523. 
seized by police ; procedure where no claimant appears, s. 524. 
power to sell, when perishable, or when sale would benefit owner, s, 525. 
sale of, under section 524 or 525: proceedings not vitiated when sale 
ordered by Magistrate not empowered, s. 529, cl. h. 
attachinent and sale of, under section 88 ; proceedings void when ordered 
by Magistrate not empowered, 8. 530, cl. a. 
immoveable, disputes as to : proceedings void when taken by a Magistrate 
not empowered, s. 530, cl. 7. 
immoveable : form of Magistrate's order declaring party entitled to retain 
possession of Jand, &c., in dispute, sch. v., form xxu. 
forin of warrant of attachinent in case of dispute as to 
possession of land, &c., sch. v., form Xxi1. 
form of Magistrate’s order prohibiting the doing of any- 
thing on land or water, sch. v., form Xalv. 


See Public ; Receivers of Stolen Property ; Receiving Stolen 
Property ; Retaining Stolen Property ; State. 
Proverry-MARK, false, charge of using, s, 221, ill. c. 


; proce- 


Propriety of order for removal of nuisance, application for jury to inquire into, s. 135. 
no further proceedings, when not esta- 
blished, s. 137. 
procedure on jury declaring, 5, 139. 
PROSECUTIONS, persons conducting certain, are “ Public Prosecutors,” s. 4, el. m. 
for acts done under Chapter LX., protection against, 5. 132. 


Proceepinas IN, Part VL., 8s. 177 to 403. 


Prosecution of Judges and public servants, Government may determine manner, 

&e., of, 8. 197, Aa 

Magistrate to take all evidence produced at inquiry in support of, 8. 208. 

evidence when to be taken in summons-cases, s. 244, 

warrant-cases, 8. 252. 

witnesses for warrant-cases, Magistrate to uscertain names of, and to 
sununon, 8. 252. 

in warrant-cases, accused to be allowed to recall and examine, s. 256. 


AND Derencw, TRIAL TO CLOSE OF Cases For, Ch. XXIII. (2), 8s, 
286 to — sn 

opening case Lor, 8. 250. 

pricedure after examination of witnesses for, s. 289. 

defence may comment on evidence for, 5. 290. 

summing-up evidence for, in charge to jury, 8. 297. 

power of Advocate-Gencral to stay, 8. 333. 

to be conducted by Public Prosecutor, although a pleader has been pri- 
vately instructed, 8. 493. 

Public Prosecutor may withdraw from: effect of such withdrawal, 
s. 494. 

permission to conduct, necessary in the case of certain persons, 8. 495. 

person conducting, may do so personally or by pleader, s. 499. 

power to order payment of expenses of, out of fine, s. 545, el. a. 

form of bond to prosecute or give evidence, sch. v., form XXV1. 


Prosecutor, objection to jurors may be taken by, 8. 277. 
how to open his case, 8. 288. 
when to examine his witnesses, 8. 288. = 
to tender examination of accused befure committing Magistrate, s. 287. 
summing-up case by, ee 
right of reply by, 8s. 292. 
charge to jury to be given on conclusion of reply by, 8. 297. 
payment by accused of costs of, when case 1s transferred, s. 526, 
See Public Prosecutor, 
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PROTRCTION against prosecution for acts done under Chaper IX., s. 132. 
Provincg, definition of, s. 4, cl. g. 


every, to be a Sessions Division or to consist of Sessions Divisions, s. 7. 
(PROVINCES, investiture of District Magistrate with special powers in certain, 8. 30. 


Provisions ef Code to be followed in inquiries and trials, s, 5. 
GENERAL, Part III., ss. 42 to 105. 
‘of sections 47, 48, und 49 as to searching places, applicable to re-taking of 
escaped prisoners, 8. 67. 
‘of oe VI. generally applicable to summonses and warrants of arrest, 
8. 93. 
(IENERAL, RELATING TO SEARCHES, Ch. VII. (D), ss, 101 to 103. 
of section 48 applicable to case of refusal of entry into closed place 
under searclh-warrant, s. 102. 
PROVISION, motion for setting aside or modifying order for removal of nuisance in 
manner of special, s, 133. 
Provisions for service of summons to be followed im serving order for removal of 
nuisance, s. 134. 
of Chapter XV. as to place of inquiry or trial, police power of investiga- 
tion mto cognizable cases subject to, s. 156. 
of section 364, confessions before inquiry or trial to be recerded and 
signed according ta, 8. 164 
of Code as to search-warrants to apply to searches made by or under 
orders of a police-officer, s. 164. 
of letters patent granted under 24 and 25 Vic., cap. 104, saving of, s. 194. 


SPECIAL, REGARDING Trials BEFORE Hien Courts, Ch. XXIII. (2), ss, 
333 to 336. 


GENERAL, As TO INQUIRIES AND Triazs, Ch. XXIV., ss. 337 to 352. 
SuprLeMentaky, Part IX., ss. 492 to 558. 
as to Bonps, Ch. XLIL,, ss. 513 to 516. 


Pusiic, when to assist Magistrates and police, 8. 42, 

property, public to assist Magistrates and police in preventing injury to, 
s. 42, cl. b. 

to ive information of certain offences, s. 44. 

breaking open apartment of woman who does not appear in, in otder to 
effect an arrest, s. £8, prov. 

peace, assembly of persons likely to cause disturbance of, to disperse on 
command, 8. 124. 

security, use of military force when dispersion of assembly necessary to, 
8. 129. 

security, power of military officers to disperse assembly on apprehension of 
danger to, 8. 131. 

conditional order for removal of obstruction or nuisance from way or river 
used by, s. 133. 

conditional order for fencing tank, well, or excavation so as to prevent 
danger to, 8. 133. 

taking immediate steps for prevention of danger te the, in nuisance cases, 
pending inquiry, s. 142. 

generally, when order in urgent case of nuisance may be dirccted to the, 
s. 144. 

property, prevention of injury te, 6. 152, 

to have access to Courts: but presiding Judge or Magistrate may exclude 
any person, or the public generally, s. 352. 

See Nuisances ; Place. 


PusuicaTion of proclamation notifying order for removal of nuisance, 8. 134. 
of preliminary and revised lists of common and special jurors for High 
Courts, s. 314. 
of list of jurors and assessors for Court of Session, s. 322. 
of rules framed by High Courts, 553. 
Pusic JUSTICE, Aad aay necessary to prosecutions for offences against, 
g. 195, el. b. 


INDEX TO TITE CODE OF CRIMINAL PROCEDURE, 123 


Pustic Prosgcuror, definition of, s. 4, el. m. 


trials before Court of Session to be conducted by, s. 270. 
notice of appeal to be given to Public Prosecutor : also copy 
of grounds of appeal, on his application, s. 422, 
hearing, on an appeal, a. 423. 
Pustic Prosecutor, Ch. XXXVIII., ss. 492 to 495. 
appointment of, by Government, s. 492. 
by District or Sub-divisional Magistrate, s. 492. 
may plead in all Courts in cases under his charge : pleaders, 
privately instructed, to be under his direction, s. 493. 
may withdraw from proscention : effect of such withdrawal, 
8. 494, 
may conduct prosecution without obtaining special permission, 
8. 495. 
notice to, of application for transfer of case, s. 526. 
Pusiic SzRvants, contempis of lawful authority of ; previous sanction necessary to 
prosecutions for, s. 195, cl. a. 
cognizance of offences against, not to be taken except with pre- 
vious sanction of Government, &c., 5. 197. 
Government may determine manner, &c., of prosecuting, s. 197. 
prosecution of : High Court may not transfer case, s. 526. 
disobeying direction of law with intent to cause injury ; form of 
charge, sch. v., form XxvVIit. 
PUNISHMENT, proportion, in certain cases, of imprisonment in default of fine to 
total awardable, s. 33, prov. 2. 
PounisuMents, Court of District Magistrate specially empowered may award com- 
bination of certain, 8. 34. 
in cases of simultancous convictions of several offences ; award, and, 
in certain cases, commencement of, s. 35, 
in cases of simultancous convictions of several offences, not necessitat- 
ing transfer of offender to a higher Court when collectively 
mounting high, s 35. 
in cases of simultancous convictions of several offences, maximum 
limit of, 8. 35, provs. 1 and 2. 
PUNISHMENT, previous conviction to be mentioned in charge when it is intended 
that it should affect the, s. 221. 
accused not liable to, for giving false answers or for refusing to 
answer, § 342. ; 
procedure when Magistrate cannot inflict adequate or proper : Magis- 
trate receiving case from him not to exceed his powers under 
sections 32 and 33, s. 349. 
to be stated in judgment, s. 367. 
other than death : judgment to state reason why sentence of dcath 
was not passed when it was awardable, s. 367. 
escaped convicts or offenders already sentenced not to be excused 
under section 396 or 397 from any punishment to which they are 
liable upon former or subsequent conviction, 8. 398. 
PUNISIIMENTS, suspension and remission of, 8 401. 
commutation of, s. 402, 
combination of ; appeal in petty cases and from summary convictions 
in cases of, s. 415 with expla. 
PunisHMENT, remission of, in certain cases of contempt, on submission or apology, 
». 484. 
PuNnisHMENTs prescribed by Penal Code for certain offences : intention of these 
entries, sch. 0, co). 7, and head-note. 
PorcraseEr, see Innocent Purchaser. 


Pursuit of offenders into other jurisdictions, s. 58. 
of persons escaped or rescued from custody : provisions of sections 47 and 
48, a» to searching places, applicable, ss. 66 and 67. 
direction of warrants to landholders, &c., for arrest of certain persons who 
have cluded, s. 78. a 
PurreEraction, police nay send corpse to Medical Officer for examination, if that can 
be done without risk of, s. 174. 


T—T6 
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Q. 


QuasHine commitments to Court of Session or High Court, s. 215. 
conviction, in consequence of absence of or error in charge, 8. 232. 
irrepular commitment, A, 532. 
QuESTION, orders under section 133 not to be called i in, by Civil Courts, s. 133. 
proceedings of police investigating cognizable case not to be called in, 
s. 156. 
Questions which witness at police-investigation is bound to answer, and questions 
which he may refuse to answer, s. 161. 
Question by recording Magistrate as to whether confession is made voluntarily, 
gs. 164. 
Qusstions of law and questions as to relevancy of facts to be decided hy Judge in 
jury trials, s. 298, ¢/. a. 
asked by or on behalf of the parties, in jury trials Judge to decide pro- 
priety of, 5. 198, ed. a. 
Judge to decide whether any question is for himself or for the jury, 
8, 298, e/ d. 
of fact or mixed law and fact, Judge may express te jury his opinion on, 
8. 208. 
of fact, jury to decide, s. 299, ef. ¢. 
may he put to jury in ce to ascertain their verdict : such questions and 
the answers to be recorded, 5. 303. 
may atany time be put to accused + accused not liable for false answers 
or for refusal to answer, but Court and jury te draw their inferences ; 
answers may be put in evidence, s. 342. 
mufassal Mavistrate or Sessions Judge taking evidence in certain cases 
may record any question, 5. 359. 
Presidency Magistrate taking evidence in certain cases may record any 
question, 4. db 
put to acensed to be recorded in full, s. 364. 
when question of law of unusual difficulty 3 is likely to arise, High Court 
may transfer case, s. 526, el. b, 


R. 


Raitway, publie to assist Magistrates and palice in preventing tnjury'to a, 8. 42, cl. b. 


Rartway Company, service of summons on servant of, 8. 72. 
when servant of, may be excused aétendance as Juror or assessor, 
8. 324. 
Raitway Laws, offences against, may be inquired into and tried in Presidency- 
towns, s. 184, 
Rate of monthly maintenance-allowance : alteration of rate, ss. 488, 489. 


Reapine proclamation requiring appearance of absconder, 8. 87, el. a. 

‘order for showing cause uuder section 107, 109, or 110, ‘when party present 
in Court, ». 113. 

order under section 112 ; inquiry as to truth of information, after, s. 117. 

as evidence, report of person deputed te conduct local inquiry into dispute 
concerning land, &e., s. 148. 

record of mformation in cognizable ¢ sase to informer, s. 154. 

over confession made before inquiry or trial, fact of, ite be certified, s. 164, 

to accused charge of commitment to Court of Session or lligh Court, 8. 210. 

alteration in charge to accused, s 227. 

charge te accused in warrant cases, s. 25 

in trials before High Courts and Courts of Session, s. 271. 

description of offence charged, when opening case for prosecution, 8, 286. 

‘evidence to witnesses in mufassal, s. 360. 

to accnsed the record of his examination, s. 364. 

Reasons to be recorded when Court issues warrant in lieu of summons, s. 90. 

to be recorded when Magistrate rejects sureties offered for good behaviour, 
s. 122. 

to be recorded when District Magistrate cancels bond for keeping the peace 
executed by order of a subordinate Court, s. 125. 

Magistrates authorizing detention in police custody to record, s. 167. 
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Reasons to be reported to superior, when certain Magistrates authorize detention of 

accused persons under section 167, 8.167 — 

record of, prior to postponement of issue of process on a complaint, s. 202. 

to be recorded on Magistrate refusing to issue process for production of 
further evidence, x. 208. 

need not be recorded when Presidency Magistrate refuses to issue process 
for production of further evidence, s. 208. 

to be recorded on Magistrate discharging accused at any early stage of an 
inquiry, 8. 209. 

to be recorded by mufassa! Magistrate when committing accused to Court 
of Session or High Court, s. 213. 

record of, on refusal by Magistrate to send up witnesses to Court of Session 
on application of accused, s. 216, prov. 2. 

to be recorded when Magistrate stops proceedings in summons-cases insti- 
tuted without complaint, s. 249. 

to be recorded when Magistrate discharges accused in warrant-cases before 
taking evidence or examining him, 8. 253. 

to be recorded when Magistrate refuses to issue process for further evidence 
for defence in warrant-cases, 8. 257. 

for conviction, brief statement of, to be entered in record of summary 
trial, s. 263, e/. h. 

tu be recorded when Sessions Judge submits jury’s verdict to High Court, 
8. 507. 

for tendering pardon, mufassal Magistrates to record, s. 337. 

to be stated in order postponing or adjourning proceedings, 8. 344, 

to be recorded when Mayistrate or Judge cannot bimsclf prepare memoran- 
dum of substance of evidence, ss. 355, 356. 

to be recorded when Judge or Magistrate cannot take down evidence with 
his own hand, s. 357. 

to be recorded when Magistrate or Judge is unable to make a memorandum 
of accused’s examination, x. 304. 

for decision, judgment to contain, s. 367. 

for not passing sentence of death to be stated in judement, s. 367. 

for conviction, when to be stated in Presidency Magistrate’s judgment, 
s. 370, cl. 7. 

to be recorded when Appellate Court suspends sentence pending appeal, 
s. 426, 

to be recorded when Court takes action on refusal to answer or to produce 
document, s, 485. 

to be stated when subordinate Magistrate applies for issue of conunission, 
8. 006. 

REASONABLE cause for remand, what is, 8. 344, exp/n. 


REASONABLENESS of order for removal of nuisance, application for jury to try, 3. 135, 
of order for removal of nuisance ; no farther proccediugs when 
not established, s. 137. 
of order for removal of nuisance : procedure ‘on jury declaring, 
s. 139. 
REcALL of prosecution-witnesses by accused in warrant-cases, 8. 256. 
of witnesses by Magistrate receiving case from another who could not pass 
sufficiently severe sentence, 8, 349. 
of cases by District or Sub-divisional Magistrate, s. 528. 
power to recall witness at any stage of proceedings, s. 540. 


Receirr for summons, signature of, s. 69. 
by member of summoned person’s family, s. 70. 


procedure when not obtained, s. 71. 
on Government or Railway employe, 8. 72. 
for warrants ; landholders, &c., to give written. s. 78. 
Receiver, appointment of, for attachment of absconder’s moveable or inmoveable 
property, s. 88, cls. b and f. eee 
appointed under section 88 ; powers, duties, and liabilities of, s. 88. 
REUBIVERS OF STOLEN PROPERTY, certain persons bound to report residence of, s. 45, 
el. a. 
reputed habitual, arrest of, s, 59, cl. ¢. 
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RECEIVER OF STOLEN PROPERTY, habitual, issue of order to, to show causo against 
security for good behaviour, s. 110. 


RECEIVING STOLEN PROPERTY and assisting in concealing it; joinder of charges, 

8, 235, ill. 7. 

charge of, in case where it is doubtful what offence has 
been committed, s, 236, ill. 

under Penal Code, section 411, nay be tried summarily 
when valuc docs not exceed fifty rupees, ». 260, 
el. €. 

payment to innocent purchaser of moncy found on per- 
son convicted of, 8. 519. 


Goons, see Goods. 


RevoGNIZANCE for appearance of persons arrested under warrant, s. 76. 
deposit in licu of, 5. 513. 
See Bond. 

Recorp of substance of report or imformation on which Magistrate acts when 
issuing process to person required to show cause under sections 107, 
109, or 110, s. 114, prov. 

making entry on the, on proof of no necessity to require security for keep 
ing the peace or for good behaviour, s. 119. 

of instructions of superior oflicer of police on report of suspected cognizable 

offence, 5. 158. 

of statements and confessions before inquiry or trial, s. 164. 

of evidence, statements before inquiry or trial to be recorded ia manner pro- 
scribed for, s. 164. 

of confessions before inquiry or trial, manner of, 8. 164. 

of inquiry to be forwarded on commitment to Court of Session or High 
Court, 8. 218, el. 2. 

of inquiry, English translation of, to be forwarded when commitinent i to 
High Court, s. 218. 

of accused person’s admission in trials of stuimons-cases, 8. 243. 

of plea in warrant-cases, 5. 255. 

written statement put in by accused during trial of warrant case to be filed 
with the, s. 255. 

in sununary trials in cases where no appeal lies, s. 263. 

where there is an appeal, 5. 264. 
Janguage of, 5. 265. 
held by Benches to be signed by cach member of the 
Bench when prepared by a clerk, s. 265, 

of plea in trials before High Courts and Courts of Session, ». 271. 

of decision of objections to jurors, 8, 279. 

of questions put to jury in oider to ascertain their verdict, and of their 
answers, 8. 303. 

of assessors’ Opinions, s. 309. 

when Magistrate cannot pass sentence sufficiently severe, 8. 349. 

manner of recording evidence in the mufassal indicated, 8. 354. 

memoranduin of substance of evidence to form part of the, ss. 355, 356. 

translation of evidence given in English, when to form part of the, s. 356. 

of evidence in mufassal, Local Government may appoint manner and lan- 
guage of, s. 357. 

evidence in mufassal taken down from Judge or Magistrate’s dictation to 
form part of the, s, 357. 

of evidence in certain cases in Presidency Magistrates’ Courts, 5. 362. 

evidence taken down in Presidency Magistrates’ Courts to form part of the, 
4. 362, 

of exuiination of accused ; except in trials before chartered High Courts, 
and in summary trials, s. 364. 

memorandum of accused’s examination to be annexed to the, s. 364. 

by Court of Session of heads of charge to jury, 8. 367, prov. 

judgment to be filed with : translation when also to be filed, 8. 372. 

discretion of Appell ite Court a» to calling for, before rejecting appeal sum. 

marily, 8. 421. 
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ReEcoxrD, Appellate Court when to call for, in other cases, 8. 423. 
of original Court to be amended in accordance with High Court’s decision 
on appeal, s, 425, 
to be amended, if necessary, in accordance with superior Court’s order in 
revisign, 8. 442, 
to be made when Sessions Judgo finds his powers inadequate, on trial of 
Kuropean British subject, s. 449. 
of Cee sent to Magistrate, on commitment by Civil or Revenue Court, 
8. 479, 
in cases of contempt, ss. 481, 482. 
commission, return thereto, and depositions of witnesses, to form part of 
the, s. 507. 
of evidence in absence of accused, 8. 512. 
of grounds of proof that bond has been forfeited, s. 514. 
See Meaxons. 
Recoxps of inferior Courts, power to call for and examine, 8. 435. 
called for by Sub-div isional Magistrate, when to be sub- 
mitted to District Magistrate, s. 435. 
procedure in reference to examination of, ss. 436 to 442. 
of subordinate Courts, power of certain Courts to make rules for iuspec- 
tion of, 5. 553. 
RecogpesR oF Ranavon, a “ High Court” as regards proceedings against Kuropean 
British subjects, s. 4, ¢e/. ¢. 
au Justice of the Peace by virtue of his office, s. 25. 
to decide place of trial of Muropean British subjects in 
cases of doubt, 8. 185. 
case of European British subject to be reported to, when 
Sessions Judge is not a Buropean British subject, 5. 450. 
may trv contempts, &c., mentioned in section 195, when 
cominitted before himself, s. 487. 


Recorping Evinence, Mone oF TAKING AND, Ch. XXV., ss. 353 to 365. 


Recovery of costs of removing nuisance, s. 140. 
of costs attendant upon dispute regarding immoveable property, s. 148. 
of compensation awarded for frivolous or vexatious complaints, s. 250. 
of penalty of bund, »s. 514, 516. 

procedure, failing, 8. 514. 
NEcREATIVE, sce Grounds. 
Recvsant complainant or witness may be forwarded to Magistrate in custody, s. 171, 
prov. 
Revuction of bail, power of High Court and Court of Session to direct, 8. 498. 


RE-EXAMINATION of Complainant on transfer of case not necessary, 8. 200, prov. c. 
of defence-witnesses, 8. 290. 
of jury or assessor, 8. 294. 
of witnesses by parties, when commission issued, 8. 505, 
power to re-examine witness at any stage of procecdings, s. 540, 
REFERENCE and revision, finality of orders on appeal, except in regard to, 5, 430. 
AND Revision, Part VIL, Ch. XAXXIL, ss. 432 to 442. 


by Presidency Magistrate to High Court ; Magistrate to carry out Court's 
order, payment of costs of reference, 3s. 432, 433. 

by Judge of High Court, ». 434. 

Court of, may direct order for disposal of property to be stayed, s, 520, 

District or Sub-divisional Magistrate may withdraw and refer cases, 
8. 528. 

REFERRING complainant in non-cognizable case to Magistrate, s. 155, 
case to subordinate Magistrate, s. 346. 


Rerormarorigs, confinement of youthful offenders in, s. 399. 


Revusa by committer of non-cognizable offence to give name and residence, s. 54. 
Magistrate’s powe of, to accept surctics offered to bond for pood bcha- 
viuur, s. 122. 
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Rurusau of sanction to prosecutions for contempts of lawful authority of public 

servants, 8, 195. 

to summon unnecessary witnesses for defence on inquiry, &. 216, prov. 2. 

to attend at Court of Session or High Court, or to exccute bond for attend- 
ance ; detention of complainants and witnesses on, 8. 217. 

to plead, accused in warrant-case to be called upon to defend himself on, 
8. 256. 

by Magistrate to issue process for further evidence for defence in warrant- 
Cases, 8. 257, 

to plead, procedure by High Courts and Courts of Session on, 8. 272. 

to answer, accused not liable for : but Court and jury to draw their inferen- 
ces, 8. 342, 

to answer questions or to produce document, imprisonment or committal on, 
8. 485. 

to maintain wife or child : order for maintenance, s. 488. 

of wife to live with her husband, s. 488, prov. 

to answer: form of Judge’s or Magistrate’s warrant of commitment in 
cases where there is no fine, sch. v., form xxxIx, 


RecisTraR or Sub-Registrar under Registration Act, 1877, to be deemed a Court 
when Local Government so directs, &. 483. 
or Sub-Registrar under Registration Act, 1877, appeals from convictions 
by, in contempt-cases to whom to lie, s. 486. 


ReaisTRATION ACT, sce Registrar ; Sub-Registrar. 


REGULATIONS REPEALED ; Bengal Regulation XX. of 1825 ; so much 
as has not been re- 
III. of 1872 pee s.2, sch 1, 

1X. of 1874 so far as they relate to 


Il. of 1877 certain cnactiments 


Bengal, ITI. of 1818 provisions as to 
Madias, IT. of 1819 habeas corpus 
Bombay, XXV. of 1827 not to affect, 9. 491. 


REHEARING of witnesses may be demanded by accused when Magistrate is suc- 
ceeded by another, 8. 350, prov. a. 
on detention vf offender attending Court, s. 351. 


ReJECTION of surcties offered to bond for good behaviour, s. 122. 
of appeal summarily, s. 421. 
of subordinate Magistrate’s application for issue of comuinission, s. 506. 


RELATION to another offence, place of trial where act is an offenee by reason of, 
s. 180 
RELATIVE, delivery of lunatic to care of, 8. 475. 


Revease of committer of non cognizable offence, on his true name and residence 
being ascertained, s. 57. 
of persous arrested under warrant, on security for appearance being fur- 
nished, s. 76. 
of prisoner, on proof of no necessity to require security for keeping the 
peace or for good behaviour, 8s. 119. 
of person imprisoned for failing to give security, 8. 124. 
of accused, on completion of police-investigation, s. 169. 
of accused when ao complainant, s. 249. 
of prisoner, pending appeal, s. 426. 
of accused, pending decision of reference by Presidency Magistrate to 
High Court, s. 432. 
of accused, by Revising Court, s. 438. 
of Junatic, pending investigation or trial, s. 466. 
on bail, of person accused of bailable offence, s. 496. 
or on his bond, of person accused of non-bailable offence : subse 
quent arrest of such person, 5. 497. 
of accused on eaccution of bond fur appearance, 5, 500. 
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Reirvaney of interrogatories which parties desire to forward when witness is to be 
examined on commission to be decided by Court, s, 5085, 
RELIGION, exemption from service as Jurors or assessors of persons officiating as 


priests and ininisters of, s, 320, el. f. 


RELIGIOUS FEELINGS, uttcring -words, &c., with deliberate intent to wound, com- 
poundable, s. 345. 
Remand of accused to custody, on jury’s verdict being submitted by Sessions J udge 
to High Court, s. 307. 
on postponement or adjournment of proceedings: term of 
custody ; what is reasonable cause for a remand, s. 344. 
Remarks to be recorded by Sessions Judge or Magistrate on witness's objection to 
correctness of his recorded evidence, s. 360. 
to be recorded by Sessions Judge or Magistrate on demeanour of witness 
under examination, 8. 363. 
REMEDY, speedy, power to issuc order to absolute at once in urgent cases of nui- 
sance, in view to ensuring, 8. 144. 


Remission of sentence when whipping cannot be inflicted owing to offender's ill- 
health, s. 395, 


REMISSIONS, SUSPENSIONS, AND CoMMUTATIONS OF SENTENCES, Ch. XXIX,, as. 401 
and 4()2. 
and suspensions by Governor-General in Council or Local Government, 
8. 491. 
right of Her Majesty the Queen saved, s. 401. 
Remission of punishment in certain cases of contempt, on submission or apology, 
8. 484, 
of portion of penalty of bond, s. 514. 


Removan AND Suspension o¥ Orvickrs, Ch. IT. ( F’), ss. 26 and 27, 


to issuing Court, of person apprehended outside jurisdiction under war- 
rant, s. 86. 

of anisanece, conditional order for, s. 133. 

sale of property removed by Magistrate’s order, in view to recovering 
costs of, s. 140. 

of public land or other mark, preventing, 8. 152. 

of State-prisoner from one place of confinement to another, s. 499. 

of prisoner from one custody to another, certain Ligh Courts may direct, 


a. 491, cl. e. 


Ren, certain officers collecting, hound to report certain matters, 8. 45. 
order prohibiting payment of, to absconder, 8, 88, cl. ¢. 


Revarrina building, conditional order for, 8. 133, 
Rereass, s. 2, sch. 1. 
Rreerrrion of nuisance, prohibition of, 8. 143. 


Repuy, prosecutor's right of, s. 292. 
by prosecutor, charge to jury to be given on conclusion of, s. 297, 
Revort of a police-officer not meluded in “ complaint,” s. 4, el a. 
of apprehensions by police, s. 62. 
of police-officer, issue of warrant on, for arrest of party required to show 
cause under section 107, 109, or 110: substance of such report to be 
recorded by Magistrate, s. 114, pror. 
to Wieh Court or Court of Session in view to release of person imprisoned, 
for failing to give security, s. 124. 
passing conditional order for removal of nuisance, on receipt of, 8. 133. 
of person deputed to conduct local inquiry into dispute concerning land, 
&e., receivable as evidence, s. 148. 
to Mavistrate of suspected cognizable offence : report how subinitted, ss. 
157 and 158. 
of suspected cognizable offence, power of Magistrate to hold investigation 
on reccipt of, 8. 159. 
subordinate police-officer holding investigation to submit, s. 168. 
in prescribed form to be sent to Magistrate on completion of every police- 
investigation, s. 173. 
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Report of policc-investigation to be forwarded through supcrior officer of police, 

b. 173. 

to he prepared of police-investigation into sudden or unnatural death, s. 174. 

of police-investigation into sudden or unnatural death, to be sent to District 
or Sub-divisional Magistrate, s. 174. 

of investigations into sudden or unnatural deaths in Madras and Bombay, 
when to be sent to nearest Magistrate authorized to hold inquests, 8, 174, 

date of, to be entered in record of stunmary trial, s. 263, e/. e. 

to High Court, when to be made, if accused has not understood proceedings, 


8. 341. 
to uccompany case submitted by mufassal Magistrate to higher authority, 
8. 346. 


to High Court on revision of proceedings, s. 438. 
by committing Magistrate when Sessions Judge is not an European British 
subject, s. 450. 
to Local Government when accused is found to be of unsound mind, s. 466. 
on acquitta: of accused on ground of lunacy, s. £71. 
special, to be made to Local Government, as to mental condition of lunatic 
prisoner, 8. 472. 
to Local Government to be made by commission of inquiry in lunacy cascs, 
8. 474. 
of Chemical Examiner may be used as evidence, s, 510. 
to Magistrate, on seizure of property by police, s. 523. 
See Police-report. 
Reprreves, saving of Her Majesty’s right to grant, s, 401. 
Reeure : arrest of reputed thieves, &c., 8. 55, ef. ¢. 
fact of person being an habitual offender may be proved by evidence of 
general, 5. 117. 
Rescinp : power to rescind orders made in urgent cases of nuisance, s. 144. 


Rescue from custody, power to pursue and re-take, on, s. 66. 
provisions of sections 47, 48, and 49 as to searching places, 
applicable, 5. 67. 
and grievous hurt ; joinder of chrrgcs, s. 235, i. a. 
RestrvaTion : power to reserve questions arising in original jurisdiction of High 
Court : procedure thereon, 8. 434. 
Restpence of notorious receivers or vendors of stolen property, certain persous 
bound to report, 8. 45, el. a. 
Resipence, refusal by committer of non-cognizable offence to state his place of, s. 57. 
of person summoned, fixing duplicate of summons on, s. 71. 
sending summons for service to another Magis- 
trate, within whose jurisdiction is, 8. 73. 
of absconder, proclamation requiring appearance, to be read and affixed 
in, 8. 87, c/s. a and b. 
person residing in closed place to allow search, s. 102. 
of accused to be entered in record of sumumary trial, s. 263, el. e. 
of accused, when to be recorded in Presideucy Maginrtrate’s judgment, 
8. 370, cl. d. 
Resipvur of attached property ; delivery of, to absconder, when part has been sold, 
s. 89. 
Resort of thug, robber, escaped convict, or proclaimed offender ; certain persons 
bound to give information regarding, s. 45, el. b. 
Resprres, saving of Her Majesty’s right to grant, s. 401. 


Restoration of attached property, 4. 89. 
appeal from order regarding application for, 5. 405. 
of possession of imimoveable property, 8, 522. 
of abducted females, power to compel, s. 551. 
REsTRAINT, unnecessary, persons aricsted not to be subjected to, s. 50. 
complainants and witnesses not to be subjected to, s. 171, 
cl. 2. 
See Wrongful Restraint. 
RE-suMMONING Witnesses when Magistrate is succeeded by another: diseretionary 
with Magistrate, unless demanded by accused, s. 350, and pive. a. 
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Resumption of inquiry or trial postponed on account of accused’s unsoundness of 
mind, s. 467. 


RETAKING, Arrest, Escap, and, Ch. V., ss. 46 to 67. 


persons escaped or rescued from custody, s. 66. 


provisions of sections 47, 48, and 49, as to searching places, applicable, 
8. 67. 
RETAINING, sce G'vods. 


RETAINING STOLEN Property, under Penal Code, section 411, may be tried sum- 
marily when value does not exceed fifty rupeer, 
s. 260, el. é& 

RETENTION of land, &c., occasioning dispute, until eviction in due course of law, 8.145. 


RETIREMENT of jury to consider verdict, s. 300. 
for further consideration of verdict when not unanimous, s. 302. 


RETRIAL AFTER DISCIIARGE OF JURY, 8. 308. 


after previous acquittal or conviction, s. 403. 
Court hearing appeal against acquittal or conviction may order, s. 423, cls. a 
and db. 
ReTuRN of commission : return to commission to be open to inspection of parties ; 
may be read in evidence : to form part of the record, s. 507. 
stay of inquiry or trial pending, s. 508. 
RETURNS, power of certain High Courts to make rules for subordinate Courts in re- 
ference to preparation and transnussion of, s. 553, cl. a. 
REVENUE, certain officers collecting, bound to report certain matters, s. 45. 
mode of attaching absconder’s land paying, to Government, s, 88. 
exemption from service as jurors or assessors of persons engaged in 
collecting, s. 320, c/. e. 


REVENUE Court, procedure by, in cases of contempt, &c., mentioned in section 195, 
8. 476. 


power of, to complete investigation and commit to Sessions Court, 
in above cases : to exercise powers of a Magistrate in such in- 
vestigation, s. 478. 

commitment by 3 procedure, s. 479. 

may take cognizance of certain cases of contempt, s. 480. 


Reverse, sce Finding. 


Review : Courts, other than High Courts, not to review their judgments, 8. 369. 
by High Court Judges of case submitted by another Judge of the Court, 
s. 434. 


REVISION, highest Court of criminal appeal or, a ‘‘ High Court,” except in certain 
cunes, 8. 4, cl, 2. 
of list of jurors and assessors for Court of Session, s. 324, 
for Court of Session; exemptions not claimed, 
waived until next revision, 8, 324. 
for Court of Session to be made annually, 
8. 325. 
of sentence when whipping cannot be inflicted owing to offender's ill- 
health, 5. 395, 


Rererence AND, Part VIL, Ch. XXXIL, ss. 432 to 442. 


High Court’s powers of, 8. 439. 

hearing of parties optional with Court of, s. 440. 

High Court's order in, to be certified to lower Court or District Magistrate, 
a. 442, 

order for recovery of penalty of bond may be revised by District Magis- 
trate, 8. 515. 

Court of, may direct order for disposal of property to be stayed, s. 520. 

proceedings void when Magistrate not empowered revises order under sec- 
tion 514, s. 530, ef. 0. 

of list of jurors or assessors : finding or sentence not reversible by reason 
of omission, s. 537. 


].—17 
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‘REVOCATION of sanction for prosecutions for contempts of lawful authority of 
public servants. &c., power of, s. 195. 
of is eee trials before Court of Session to be by jury, power 
of, 8. 26 
Right of possession ; Magistrate to decide who is in possession of land, &c., 
occasioning dispute, without reference to merits of claims as to, s. 145. 
Rieuts of parties to land, &c., occasioning dispute ; attachinent, pending determina- 
tion of, s. 146. 
RieutT to do ur prevent doing of anything upon land, &c., procedure in reference to 
disputes as to, s. 147. 
of accused on trial as to examining and summoning witnesses not named at 
first instance, s. 291. 
of reply, prosecutor's, 8. 292. 
of accused to he defended, s. 340. 
of Her Majesty to grant pardons, &c., saving of, s. 401. 


Rigorous IMPRISONMENT, discretion as to awarding, on failure to give security for 
good behaviour, s. 123. 
sentence of, to be deemed severer than sentence of simple 
imprisonment, s. 396, cl. ¢. 
commutation of sentence of, s. 402. 
Riot, public to assist Magistrates and police in suppression of, s. 42, el. ¢. 
issue of order in urgent cases of nuisance in view to prevention of, s, 144. 
power of Local Government to prolong currency of order under section 144 
in case of, s. 144. 
Rrorina, security for keeping the peace on conviction of, s. 106. 
a burt and assaulting public servant, joinder of charges of, 8. 235, 
ill. g. 
Risk of beer icon: &c., to persons lawfully employed ; issue of order in urgent 
cases of nuisance in view to prevention of, s. 144. 
Rivers leading to Presidency-towns, Presidency Magistrate to exercise jurisdiction 
within limits of, s. 19. 
used by public, conditional order for removal of obstruction or nuisance 
from, s. 133. 
ROBBERS, certain persons bond to give information regarding resort of, 8. 45, cl. b. 
reputed habitual, arrest of, 5. 55, cl. c. 
habitual, issue of order to, to show cause against security for good be- 
haviour, 8. 110. 
RospeEry and hurt, joinder of charges of, s. 235, ill. m. 
and murder, charge of, s. 239, add. b. 
form of charge of, sch v, form XXx¥IIJ. 
RULES made under former Acts saved, s. 2. 
tor guidance of Benches of Magistrates, framing of, s. 16. 
for distribution of business among Magistrates, Benches, and Assistant 
Sessions Judges, framing of, s. 17. 
by Chief Magistrate ; Presidency Magistrates may sit as a Bench, subject to, 
8. 18. 
conferring powers on senior or Chief Magistrates ; Chief Magistrates at Pre- 
sidency-tewns to exercise powers given under, 8. 21. 
fer guidance of Presidency Magistrates, Chief Magistrate may frame, s. 21. 
direction of High Court by, as to signing of summons, s. 68. 
prescribed by Local Government ; service of suminons by an officer of the 
Court, under, s. 68. 


MisCELLANEOUS REGARDING PROCESSES TO COMPEL APPEARANCE, Ch. VI. (D), 
ss. 90 to 93. 

to be issued by Local Government as to manner of publication of proclauma- 
tian notifying order for removal of nuisance, s. 134. 

prescribed by Local Government, police to inquire into sudden or unnatural 
deaths unless otherwise directed by, s. 174. 

presciibed by Local Government, police to be guided by, in forwarding 
corpse to Medical Officer for examination, s. 174. 

for locking up jury, High Court may make: presiding Judge to be guided 
by such rules, s 296. 
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Ruxes prescribed by High Court ; lists of High Court jurors to be prepared in ac- 

cordance with, s. 313. 

as to list of jurors and assessors for Court of Session to apply on each annual 
revision of the list, s. 325. 

general, Judges of chartered High Courts and Chief Court of the Panjab to 
record evidence in manner prescribed by, s. 365. 

regarding execution of sentences on escaped convicts, 8. 396. 

regulating discipline and training in private reforinatorics, s. 399. 

of Chapter XXVI. as to judgments to apply to judgments of certain Appel- 
late Courts, 5. 424. 

regulating procedure in reference to directions of nature of habeas sorpus, 
framing, s. 491. 


oF EVIDENCE, SpeciaL, Ch. XLII, ss. 509 to 512. 


as to payment of expenses of complainant and witnesses, s. 544. 

as to trial of military offenders by Court-martial or by Civil Court, 8. 549 

for certain purposes, power of High Courts to make: such rules not to be 
inconsistent with Code or other law ; to be published in Gazette, s. 553. 


S. 


SAFETY, disposal in place of, of stolen property, forged documents, &c., recovered 
under search-warrant. s. 98, el. d. 
human, issue of order in urgent cases of nuisance in view to prevention of 
danger to, s. 144. 
power of Local Governnrent to prolong currency of order under section 
144 in cases of danger to, 5. 144. 
Sate of absconder’s attached property, restrictions as to, s. 88. 
of attached property, payment to absconder of nett proceeds of, s. 89. 
of stolen property, forged docuinents, &c. ; search of place used for, 8. 98 
of property in view to recovering costs of removing nuisance, s. 140. 
put up by authority of public servant, charge of obstructing, 
s. 221, ill. d. 
after attachment, of moveable property of jurors and assessors, 8. 332. 
of immoveable property for recovery of finc, issue of warrant for, s. 386. 
beyond jurisdiction, recovery of fine by, s. 387. 
of property seized by police, when no claimant appears s. 524. 
when perishable or when sale would benefit 
owncr : treatinent of proceeds of, ». 525. 
under section 524 or 525: proceedings not vitiated when sale 
ordered by Magistrate not empowered, s. 529, cl. R. 
under section 88, void when ordered by Magistrate not empowered 
s. 530, cl. a. 
SANCTION, previous, required to alteration of number of Sessions Divisions or of 
Districts, s. 7. 
to delegation of authority to appoint “Special Magis- 
trates,” s. 14. 
to framing of rules for guidance of Presidency Magis. 
trates, 8. 21. 
of Governor-General in Council required to prosecutions for acts done 
under Chapter IX., s. 132, ed. 1. 
previous, cogtiizance of certain offences not to be take without, s. 195. 
nature of, necessary to prosecutions for above offences, s. 195. 
given or refused under section 195 may be revoked or granted : period for 
which sanction to remain in force, s. 195. 
previous, cognizance of offences charged against Judges and publio 
servants, not to be tuken without, s. 197. 
previous, stay of proceedings on alteration of charge, if prosecution of 
offence in altered charge require, 8. 230. 
of High Court required to prosecution of person to whom pardon has 
been tendered, 8. 339. 
required by section 195 ; finding, sentence, or order when reversible by 
reason of want of, 6. 537, 
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SANCTION, previous, of Governor-General in Council, required to rules for payment of 

expenses of complainant and witnesses, s. 544 

previous, of Governor-General in Council, required to rules by Fort 
William High Court for inspection of records of subordinate Courts, 

8. O53. 

of Local Government, required to rules of certain other High Courts for 
same purpose, s. 553. 

previous, of Local Government, required to rules of certain other High 
Courts for other purposes, and to forms prescribed by saine Courts, 
8. 553. 


SANITARY, see Grounds, 


SCHEDULE, definition of, s. 4, cl. », 
I: Repeal of enactments, s. 2. 
II: Tabular Statement of Offences : 
Cognizable offences, s. 4, cl. g. 
Bailable offences, s. 4, cl. 1. 
Courts which may try particular offences under Penal Code, s. 28. 
III: Provincial Magistrates’ ordinary powers, s. 36. 
IV : Provincial Magistrates’ additional powers, s. 37. 
V: Forms, s. 554. 
SEALING of summons, s. 68. 
of warrant, s. 75. 
SEALS, false, search of place suspected to contain, s. 98. 
counterfeit, joinder of charges in respect of possessing, &c., s. 235, ill. d. 


SEARCH of place in view to effecting an arrest ; procedure where ingress not obtain- 
able, ss. 47 and 48. 
of arrested persons, s. 51, 
by Postal Department for document in its custody, on requisition of certain 
officers, s. 95. 


Warrants, Ch. VII. (2), ss. 96 to 99. 


when may be issued, s, 96. 
power to restrict, s. 97. 
warrant for inspection of place suspected to contain stolen property, forged 
documents, &¢. ; issue of, s. 98. 
disposal of things found beyond jurisdiction in execution of, s. 99. 
for discovery of peisons wrongfully confined, s. 100. 


SEARCHES, GENERAL PROVISIONS RELATING TO, Ch. VII. (D), 88. 101 to 103. 


SEARCH-warranis, issued under sections 96, 98, and 100; application of provisions 
of sections 43, 75, 77, 79, 82, 83, and 84 to all, s. 101. 
persons in charge of closed place to allow search by holder of, 8. 102. 
procedure when ingress into closed placed refused to holder of, 8. 102. 
search under, to be conducted in presence of witnesses : list to be 
made of things seized, 8. 103. 
occupant of place searched to be permitted to attend during 
search, s. 103. 
in his presence, power of Magistrate to direct, 8. 105. 
by police for false weights or measures, 8. 153. 
by or under orders of police-officer, s. 165. 
warrants, provisions of Code as to, to apply to searches made by or under 
orders of a police-officer, 8. 165. 
warrant, power to require officer in charge of another police-station to issue, 
8. 166. 
procedure by officer in charge of police-station issuing, at request of officer 
in charge of another station, s. 166. 
warrant issued by Magistrate not empowered: proceedings not vitiated, 
s. 529, cl. a. 
for letter or telegram ; proceedings void when Magistrate not em- 
powered issues, 8. 530, cl. b. 
form of warrant to search after information of a particular offence, sch. v., 
form VII. 
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Searcy: form of warrant to search suspected place of deposit, sch. v., form 1x. 
SEARCHING OF WOMEN: search how to be made, s. 52. 


Sxcuuity for appearance of person arrested under warrant, s. 76. 

arrested under warrant by landholders, &c., 8. 78. 

arrested under warrant, speedy arraignment before 
Court, in absence of, s. 81. 

arrested under warrrnt in another jurisdiction, 
s. 85. 

arrested under warrant outside jurisdiction may 
be taken by Commissioner, Magistrate, or 
police-officer, s. 86. 

FOR Kegprna THE Peace aNd For Goop Bgxaviour, Ch. VIII., ss. 106 
to 126. 


FoR KgEPING THE PkacrE on Conviction, Ch. VIII. (A), 8. 106. 
IN oTHER cases, Ch. VIII. (2B), ss. 107 to 119. 
For Goop Bexavionr, Ch. VIII. (B), ss. 107 to 119. 


for good behaviour of vagrants and suspected persons; issue of order to 
show cause,s. 109. * 

for good behaviour of notorious offenders: issue of order to show cause, 
s. 110. 

for keeping the peace or for good behaviour, form of inquiry as to truth, 
information in case of order for, 8. 117. 

for pie the peace or for good behaviour, passing, after inquiry, order 
or, s. 118. 

under section 118 not to be greater than that mentioned in order under sec- 
tion 112, 8. 118, prov. 1. 


PROCEEDINGS IN ALL CASES SUBSEQUENT TO ORDER TO FURNISH, Ch. VII. 
(C), ss. 120 to 126. 

under section 106 or 118, commencement of period for currency of, s. 120. 

under section 106 or 118, procedure on disobedience to order for, s. 123. 

for keeping the peace, kind of imprisonment awardable on failure to give, 
8. 123. 

for good behaviour, kind of imprisonment awardable on failure to give, 
s, 123. 

release of person imprisoned for failure to give, s. 124. 

report to High Court or Court of Session in view to release of person im- 
prisoned for failure to give, s. 124. 

fresh, for peaceable conduct or for good behaviour, on discharge of surety, 
s. 126. 

original ; fresh security on discharge of surety for peaceable conduct or for 
good behaviour to be of same description as, s. 126. 

public, use of military force when dispersion of assembly necessary to, ss. 
129 and 131. 

for appearance of accused before Magistrate on a fixed day ; taking, on com- 
pletion of police-investigation, s. 170. 

other than his own bond, no complainant or witness to be requried to give, 
s. 171, cl. 2. 

for good behaviour, appeal from order requiring, s. 406. 

for keeping the peace, no appeal in petty cases or from summary convictions 
when punishment is combined with order for, s. 416. 

for lunatic accused, pending inquiry or trial, s. 466. 

by relative or friend of lunatic accused, either before or after trial. s. 475. 

for appearance may be taken from accused, in cases of contempt, &c., men- 

tioned in section 195, s. 476. 
from accused in cases of contempt mentioned 
in section 480, s. 428. 

for keeping the peace; proceedings void when Magistrate not empowered 
demands, s. 530, c/. ¢. 

for good behaviour; proceedings void when Magistrate not empowered 
demands, s. 530, cl, d. 
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Security for keeping the peace, form of warrant of commitment on failure to find, 
sch. V., form XII. 
for good behaviour, form of warrant of connnitment on failure to find, 
sch. v., form XIV. 
forms of warrant to discharge person imprisoned on failure to give, sch. v., 
forms Xv. and XLUI. 
Seizure of absconder’s moveable property, 8. 88, el. a. 
by police of false weights and measures, s, 153. 
by police ; Magistrate to whom property has been referred under section 517 
to deal with it as with, s. 518. 
by police of property taken under section 51 or stolen ; procedure, s. 523. 
SENTENCES passed under former Acts saved, s. 2. 
WHICH MAY BE PASSED BY CourTs OF various ciassEes, Ch. III. (B), 
gs. 31 to 35. 
High Courts may pass any sentence authorized by law, s, 31. 
Sessions, Additional Sessions, and Joint Sessions Judges may pass any 
sentence authorized by law, s. 31. 
of death, passed by Sessions, Additional Sessions, or Joint Sessions 
Judges ; confirmation of High Court required to, s. 31. 
of death, or of transportation or imprisonment for more than seven years ; 
Assistant Sessions Judges not to pass, s. 31. 
of imprisonment for more than three years, subject to confirmation by 
Sessions Judge, when passed by Assistant Sessions Judge, s. 31. 
which may be passed by different Courts of Magistrates, s. 32. 
combined, Court of any Magistrate may pass, s. 32, para. 2. 
proviso as to award of imprisonment in default of fine passed as part of 
a substantive sentence, s. 33, prov. 2. 
imprisonment in default of fine may be in addition to substantive sen- 
tence for maximum term awardable. s. 33. 
which may be psssed by Courts of District Magistrates specially em- 
powered, 8. 34. 
of imprisonment for more than three years passed by Courts of District 


Magistrates specially empowered, subject to confirmation by Sessions 
Judge, s. 34. 


SENTENCE in Case of conviction of several offences at one trial, s. 35. 
aygregate, passed on conviction of several offences at one trial dcemed a 
single sentence for confirmation or appeal, s. 35. 
ordering security to keep the peace, when passing, 8. 104. 
of imprisonment, period for security under section 106 or 118 to commence 
on expiration of, s. 121. 
passing, in sttmmons-cases, s. 245. 
In warrant-cases, 8. 258. 
or other final order to be entered in record of summary trial, 8. 263, e/. 7. 
record in summary trials where there is an appeal to be made before pass- 
ing, s. 264. 
passing, on conclusion of jury trials before Court of Session. 8. 306. 
which may be passed by High Court dealing with cuse in which Sessions 
Judge has disagreed with verdict of jury, s. 308. 
passing, on conclusion of trials with assessors, 8. 309. 
of sufficient severity, procedure when Magistrate cannot pass : Magistrate 
receiving case from him may pass sentence, 8. 349. 
SENTENCES under section 35 te be considered as one sentence for purpose of reeord- 
ing evidence in Presidency Magistrate’s Courts, 8. 362. 
of fine, judgment in case of, may be pronounced in presence of uccuscd’s 
pleader, s. 366. 
of death, direction to be given in, s. 368. 
of transportation, not to specify place of transportation, s. 368. 


and finding of Court of Session, copy of, to be sent to District Magistrate, 
s. 373. 


SUBMISSION OF, FOR CoNFIRMATION, Ch. XXVILI., ss. 374 to 380. 


SenTence, High Court may confirm, or pass a new one, s. 376, ¢/. a. 
submitted to Sessions Judge fo confirmation ; procedure, s. 380. 
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SENTENCE, any Judge or Magistrate passing, or his successor in office, may issue dis- 
tres» Warrant, 8. 389. 
SENTENCES on escaped convict, execution of : comparative severity of various punish- 
ments, 8. 396. 
SENTENCE on offender already sentenced for another offence, commencement of, s. 397. 
return of warrant to Court on execution of, 5. 400. 
RBENTENCES 5 See REMISSIONS, AND CoMMUTATIONS OF, Ch. XXIX., ss. 401 
and 402. 
SENTENCE, a ioe atay conviction on accused’s own plea, limited to extent or legality 
of, 8. 412. 
Court hearing appeal against acquittal may find accused guilty and may 
pass, 8. 423, ed. a, 
Appellate Court may reverse, reduce, or alter nature of, or may maintain 
it while altering the finding, s. 423, cl. b. 
alteration of, by High Court Judges reviewing case submitted by another 
Judge of the Cour¢, s. 434. 
SenTENCES which may be passed on European British subjects by mufassal Magis- 
trates, 8. 446. 
which may be passed on European British subject by Court of Session ; 
procedure when Judge finds his powers inadequate, s. 449. 
SENTENCE, validity of, when person who is not an Kuropean British subject is dealt 
with as such, s. 455. 
passing and recording, in certain cases of contempt, ss. 480 and 481. 
Appellate Court may alter, in contempt-case, 8 486. 
on proceedings recorded by another Magistrate ; void when passed by a 
Magistrate not empowered, 8. 530, el. l. 
passed on proceedings in wrong place, when to be set aside, s. 531. 
when no charge has been framed, when invalid, s. 535. 
when reversible by reason of error, omission, or irregularity in charge or 
proceedings, 8. 537. 
See Death; Fine ; Imprisonment ; New Sentence ; Solitary Confinement ; 
Transportation ; Whipping. 
SERVANT, summons in Presidency-town may be left with, s. 70. 
of Government or a Railway Company, service of summons upon, s. 72. 
Service of summons, issue of warrant, on non-appearance after proof of due, s. 90, 
of summonses, provisions in Chapter VI. geucrally applicable to, s. 93. 
of summons issued under section 114, copy of order made under section 
112 to be delivered on, s. 115. 
of order for removal] of nuisance, manner of, 8. 134. 
in urgent cases, manner of, s. 144, 
of notice in due time impracticable, order in urgent cases of nuisance may 
be passed er parte when, s. 144. 


Sessions Divisions, Provinces to be, or to consist of Sessions Divisions, s. 7. 
to be Districts, or to coasist of Districts, 5. 7. 
alterations in constitution of, s. 7. 
present, maintained, 8. 7. 
establishment of Court of Session for each Division, 8. 9. 
power to order cases to be tried in different, s. 178. 


Sessions JUDGES, appointment of, s. 9. 

subordination of Assistant Sessions Judges to, s. 17. 

may frame rules as to distribution of business among Assistant 
Sessions Judges, s. 17 

non-subordination of Magistrates to, s. 17. 

may pass any sentence authorized by law, s. 31. 

eee of High Court required to sentences of death passed 

y, 8. 31. 

Assistant Sessions Judges’ sentences of imprisonment for more 

than three years to be confir ned by, s. 31. 


SESSIONS JUDGE, sentences of imprisonment for more than three years, passed by 


Court of District Magistrate specially empowered, to be con- 
firmed by, s. 34. 
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Sessions JupGK and Collector or other officer to make out list of jurors and aseess- 
ors for Court of Session, s. 321, 
to hear objections to, and to revise, list 
of jurors and assessors for Court 
of Session, s. 324. 
to inform person sentenced to death of period allowed for appeal, 
8, 371. 
procedure by, in reference to case submitted for confirmation of 
sentence, s. 380, 
appeals to, by whom to be heard, s. 409. 
appeal from sentence of, s. 410. 
not to have jurisdiction over European British subjects unless he is 
one himself, s. 444. 
not being an European British subject ; procedure by committing 
Magistrate, s. 450. 
See Additional Seesions Judge; Assistant Sessions Judge ; Joint 
Sessions Judge. 
SrTTING ASIDE order for removal of nuisance, motion for, s. 133. 


SHERIFF’s return of cepi corpus, certain High Courts may direct that body of defend- 
ant be brought in on, 8. 491, cl. f. 


SHOWING to accused the record of his examination, s. 364. 


SHOWING CAOSK against security for keeping the peace, order for, s. 107. 
for good behaviour of vagrants, &c., s. 109. 
for good behaviour of habitual offenders, 8. 110. 
under section 107, 109, or 110, contents of order for, s. 112. 
against furnishing security to keep the peace; power to dispense 
with attendance of person receiving order for, s. 116. 
against order for removal of nuisance, appearance in view to, s. 135. 
against order for removal of nuisance ; procedure, failing appearance 
in view to, s. 136. 
against order for removal of nuisance, procedure on, s. 137. 
against conviction in trials of summmons-cases, accused to be given an 
opportunity of, 8. 242. 
in trials of summons-cases, accused when to be 
cenvicted on his own admission after having 
an opportunity of, s. 243. 
accused after discharge to have an opportunity of, against commit- 
ment by higher Court, s. 436, prov. 1. 
party to be called upon to show canse against payment of penalty of 
bond : procedure when sufficient cases is not shown, s. 514. 
SiaNaturkK of summons, s. 68, 
of receipt for summons, s. 69. 
by member of summoned person’s family of receipt for summons, 8. 70. 
for suinmons ; procedure when not obtained, s. 71. 
of warrant, s. 75. 
by witnesses of list of things found under search-warrant, s. 103. 
of information concerning commission of cognizable offence, s. 154, 
not to be required to statements made by witnesses to police, s. 162. 
to confessions before inquiry or trial, manner of, 5. 164. 
by ay eal and witnesses of report on sudden or unnatural death, 
8. 174 
of complainant’s examination, by himself and by Magistrate, s. 200. 
of record or judgment in summary trials held by Benches, when prepared 
by a clerk, s. 265. 
of revised list of jurors and assessors for Court of Session, s. 324. 
of orders postponing or adjourning proceedings, s, 344. 
of record of evidence in niufassal, as. 355, 356, 357, 
of evidence by Presidency Magistrates, s, 362. 
of accused’s examination, 8. 364. 
of Magistrate’s or Judge's memorandum of accused’s examination, s. 364. 
of judgment, s. 367. 
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SIONaTuRE of new sentence or order passed by Tigh Court in place of sentence sub- 
mitted for confirmation, 8. 377. 


of copy a High Court’s confirmation-order sent to Court of Session, 
8. 379. 


SIMPLE IMPRISONMENT, the only kind awardable on failure to give security for keep- 
ing the peace, s. 123. 
discretion as to awarding, on failure to give security for good 
behaviour, s. 123. 
sent@noce of rigorous imprisonment to be deemed severer 
than one of, s. 396, cl. c. 
commutation of sentence to one of, s. 402. 
Srrrina, see Adjourned Sitting. 


SitTinas of HiaH Court, time of holding, s. 334. 
place of holding, s. 335. 
notice of, s, 335. 
So.p1eRs, requisition on officer commanding, for dispersion of assembly, s, 130. 


protection of, against prosecution for acts done under Chapter IX., s. 132, 
el. 1. 


acting under military authority in accordance with an order under Chapter 
IX. to be deemed as not having thereby committed an offence, 8. 132, 

cl, 2, d. 
See Army ; Troops. 
SoLITARY CONFINEMENT, Courts of Magistrates which may award, s. 32, cls. a and b. 
District Magistrates specially empowered may award, s. 34. 
comparative severity of sentences with or without, and 

other sentences, 8. 396, c/s. b and c. 


Special Jurors ordinarily not to be summoned more than once in six months, s, 315. 
See Liat. 
SPECIAL Jury, see List, 


Sreciar Law, see Law, 
SPecIAL MaGisTRATE, see Alagistrate. 
SpKciAL OrpDER, see Order. 


SPECIAL PROVISIONS REGARDING TRIALS BEFORE Hiaw Courts, Ch. XXIII. (2), 
sq. 333 to 336. 
PRocKEDING>, Part VITI., ss, 443 to 491. 
Rerrort, see Report. 
Ruves or Evipencr, Ch. XLIT., ss. 509 to 512. 
Srace at which Court was interrupted or insulted to be recorded in certain cases of 
contempt, s, 481. 
STAMPS, counterfeit, search of place suspected to contain, s. 98. 
trial of persons previously convicted of certain offences relating to, #. 348. 
STANDING COUNSEL may conduct prosecution without obtaining special permission, 
s. 495. 
STATE property included in “ public place ” as used in section 133, s. 133, erpln. 
coxnizance of offences against the, not to be taken except by authority of the 
(rovernor-General in Council, &e., 8. 196. 
See Foreign States Native Stare. 


STATEMENT by Court as to publication of proclamation requiring appearance of ab- 
sconder, s. 87. 


of material facts ; order for removal of nuisance in urgent cases, to con- 
tain, s. 144. 
of Magistrate’s grounds for proceeding ; order requiring appearance of 
partics to dispute concerning land, &c., to contain, s. 145, 
STATEMENTS of claims as to possession ; order to parties to dispute concerning land, 
&c., to put in, s. 145, 
of claims as to possession, of partics to dispute conccrning land, &c. ; 
Magistrate to peruse, s. 145. 
STATEMENT of reasons to be furnished when no local investigation into suspected 
cognizable offence is made, s. 157. 


],—18 
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SraATEMENTS of witnesses at police investi¢ation, record of, s. 161. 
of witnesses at police-investigation, not to be signed nor admitted in 
evidence, s. 162. 
voluntary, during police investigation, not to be prey ented, s. 163, 
made before ingniry or trial, record of, s. 164. 
dade by any person under pardon may be used as evidence agaiust him, 
8. 30%), 
made by offender, record of, in certain cases of contempt, ss. 481, 482. 
of aecuscd persons, record of: procedure wi®n provisions of seetion 164 
or 364 have not been folly complied with, s. 533. 
SiATeEMENT of offence to be detivered to military authorities when offender is banded 
over for trial by Court-martial, 6. 640, 
SraATEMUNTS, power of certain Thigh Courts to make rides for subordinate Courts in 
reference to preparation and Cransmission of, 5. 553, ¢/ a 
NCATIONS : military bazirs at cantonments and stations occupied by Madras and 
Boinbay troops, s. 1, e/. b. 
See Police station. 
Srarures : 24 & 25 Vic., cap. 104, 8.15; directions for trial in different Sessions 
Division not to be repugnant to any direction under, s. 178, prov. 
24 & 25 Vie, cap. 1045 saving of provisions of Jetters patent granted 
under, s. LOE. 
24 & 25 View cap. 104; “ High Court,” as used in Chapter XXIIL., means 
a High Court of Judicature established under, s. 266. 
30 and 40 Vic., cap. 46, s. 35 saving of High Court’s power to issue com- 
missions under, s. HO. 
24 and 25 Vic., eap. 104, 5. 15 5 saving of, in reference to forms in sche 
dule v., 5. 5D4. 
repealed + 13 Geo. TIL, cap. 63, 8. 38, 8, 2, seh. i. 
Sray of inquiry into or trial of remaining charges on conviction of one of several, 
8. 240, 
of execution of whipping ewing to convict’s il-health, s. 394. 
of order for disposal of property, 5. 620. 
See Lavecution ; Inquiry ; Proceedings ; Trial. 
SreaLina, offence of, where triable, ». 181. 
SroLEn Goons, see Goods. 
S1oLEN PRorerry, see Property. 
Sroprach of construction of building or of disposal of substance, eanditional order 
for, s. 1.03. 


Sep piviston, definition of, 8. 4, el. f. 
of a Distriet, made under Code, called “ Sub-division,” 6 4 e¢/. # 


SUB-DIVISIONS, constitution and alteration of, s. 8. 
existing, maintained, s. 8. 


SUB-DIVISION, power to place Magistrate in charge of ; and to relieve him of such 
charge, 8. 13. 
subordination te Sub-divisional Magistrate of Benches excercising 
powers in, s, 17. 
SUB-DIVISIONAL MAGISTRALE : corresponding expression in former Acts, 8 3. 
who isa, s. 15. 
subordination of certain Magistrates to, s. 17, 
ordinary powers of, 3. 36. 
additional powers of, §. 37. 
report of apprehensions to, #. 62. 
may direct warrant of arrest to landholders, &e., 8. 78. 
authorization by, of search of place suspected to con 
tain stolen property, forged documents, &c., 8. 98. 
may issue secarch-warrant for discovery of persons 
wrongfully contined, s. 100. 
power of Court of, to require security for keeping the 
peace on Ccouvictiun, s. 106, 
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SUB-DIVIs1UNAL MAUISTRATE, power of, to isstte order to show cause against security 


for keeping the peace before conviction, &. 107. 

power of, to insuc order to vagrants and suspected: per- 
sons to show cause against security for good beha- 
viour, 8. 109. 

power of, to issue order to habitual offender to show 
cause against security for good behaviour, s. 110. 

discharge by, of sureties to bond for peaccable conduct 
or for good behaviour, 5. 126. 

power of, to make conditional order for removal of 
niisanee, 6. 133. 

orders made by, under section 133, not to be called in 
question by Civil Courts, 5. 133. 

power of, to prohibit repetition or continua.e of 
nuisance, s. 143. 

power of, to issue order absolute at once in urgent cases 
of nuisanee, s. 144. 

procedure by, on receipt of information as to dispute 
concerning land, &c., which is likely to cause 
breach of peace, s. 145. 

attachment by, of Jand, &c., occasioning dispute, s. 146. 

procedure by, in reference to disputes concerning case- 
ments, &e., s. 147. 

power of, to order local inquiry into disputes concern- 
ine Jand, dec., 8. 118. 

police-officar’s rcport on sudden or unnatural death to 
be forwarded to, s. 174. 

may hold inquests, s. 174. 

power of, fo issue process for offence committed 
beyond his local Jurisdiction, s. 186. 

cognizance of offences by. s. 191. 

may transfer case after taking co@nizance, s. 192. 

may conmnit to Court of Session and High Court, ». 206, 

submission of proceedings to, when Magistrate cantot 
pass sentence sufliciently severe . his powers, 5. j49. 

of the second class, appeal from scutence under section 
B40 byes. 407, 

empowered by Loeal Govermment may eall for records 
of inferior Courts ; when to subunit same to Din- 
trict Mavistrate, s. 455. 

may pass orders for maintenance of wives and children, 
and appoint persons to receive paymeuts >and may 
enforce such orders, s. 488. 

may alter rate of allowance sanctioned under section 
488, 8. 489. 

appointment of Public Prosecutors by, s. 492. 

order for disposal of property may take form of refer- 
ence to, s. 518. 

property seized by police may be sold under orders of 
s. O24. 

may Withdraw or refer cases, s. 528. 


? 


Sussect of dispute, order to parties to put in statement of claims as to possession 


of, ». 145. 


Magistrate to decide who is in possession of, without reference 


to merits of claims os to right of possession, 8. 145. 


party in possession of, to continue so, undisturbed, until legally 


evicted, s. 145. 


attachment of, failing proof as to possession by any disputant, 


s. 146. 


Supyxucts, Native Indian, may be tried for offences committed beyond British India, 


s. 188. 


See Luropean British Subjects. 
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Susmission of reports of suspected cognizable offences, mode of, s. 158. 

of bated of police-investigations through superior officer of police, 
s. 173. 

of case to High Court when Sessions Judge disagrees with verdict of 
jury, s. 307. 

of case to higher authority when mufassal Magistrate finds he cannot 
dispose of it, s. 346. 

of proceedings when Magistrate cannot pass sentence sufficiently severe : 
powers of receiving Magistrate, s. 349. 


or SENTENCES FOR ConFIRMATION, Ch. XXVIL., ss. 374 to 380. 


of sentence of death for confirmation, s. 374. 

of sentences passed by Axsvistant Sessions Judge or District Magistrate 
acting under section 34, for confirmation, s. 380. 

discharge of offender or remission of punishment, on submission, in cer- 
tain cases of contempt, s. 484. 


Svusorpinats Courts, power of High Courts to make rules for inspection of records 
of, for regulating practice and proceedings of, and for 
keeping books, &c., and preparing and transinitting 
returns and statements by, ». 553, eds. a and ec. 

See Courts. 
SuBORDINATE Maaistxats, release of person imprisoned by, for failure to give secu- 
rity, s. 124. 
any Magistrate may rescind or alter orders made in urgent 
cases Of nuisance by a Magistrate subordinate to 
himself, s. 14-4. 
may apply to District Magistrate for issue of commission, 
8. DOG. 
First Ciass : corresponding expression in Code, s. 3. 
Seconp Crass : corresponding expression in Code, s. 3. 
See Magistrate. 
SUBORDINATE PoLick-oFFICER, deputation of, to arrest without warrant, 8. 56. 
tu communicate information of design to conunit cog- 
nizable offence to bis superior, s. 150. 
deputation of, to invistigate suspected cognizable 
offence: when deputation may be dispensed 
with, 8. 157, prov. a. 
deputation of, to conduct search, s. 165. 
holding investigation to submit report, s. 168. 
See Police-officer. 
SuporpinaTion of Magistrates to District Magistrate, 8. 17. 
to Sub-divisional Magistrate, 8. 17. 
of Assistant Sessions Judges to Sessions Judge, 8. 17, 
Magistrates not subordinate to Sessivns Judge, except as expressly 
provided, s. 17. 
of Courts in respect of giving sanction for prosecutions for offences 
against public justice, d&e., 5. 195, 
Sus-ReaistRar under Registration Act, 1877, to be deemed a Court when Local Go- 
vernment so directs, 8. 483. 
under Registration Act, 1877 ; appeals from convictions by, in con- 
tempt cases, to whom to lie, 5. 486. 
SUBSISTENCE, arrest of persons having no ostensible means of, s. 55, cl. 6. 
issue of order to person having no means of, to show cause against 
security for good behaviour, s. 109. 
SuBsTaNceE of warrant of arrest, notification of, s. 80. 
of information received ; order for showing cause under section 107, 109, 
or 110, to set forth, s. 112. 
of order for showing cause under section 107, 109, or 110; explanation 
of, when party present in Court, s. 113. 
of report or information received ; to be recorded when Magistrate issues 
process to person required to show cause under section 107, 109, or 
110, s. 114, prov. 
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SupsTaNcE, conditional order for alteration of disposal of, when likely to occasion 

conflagration or explosion, s, 133. 

of information concerning commission of cognizable offence to be 
recorded, 8. 154. 

of information concerning commission of non-cognizable offence to be 
recorded, s. 155. 

of complainant’s examination to be taken down and signed by com- 
plainant and Magistrate, 8. 200. 

See Evidence. 


Successor to Judge or Magistrate passing a sentence may issue distress-warrant, 
s. 380, 
SuicIDE, police to inquire into and report cases of, s. 174. 
abetment of : form of charge, sch. v., form XXVIII. 


Suir not to lie in respect of thing done in govd faith under section 140 or 142, 
ss. 140, 142. 
See Civil Suit. 


Summary trials, Magistrates who may hold, and for what offences, s. 260. 
not to be held in cases in which a District Magistrate exercises the 
special powers conferred by section 34, s. 260, prov. 
trial of certain offences, authority to confer on certain Benches power of, 
gs. 260, 261. 
trials, procedure for stunmons and warrant-cases applicable, with certain 
exceptions, to, s. 262. 
no sentence of more than three months’ imprisonment to be passed, 
8. 262, 
record in, where no appeal lies, s. 263. 
where there is an appeal, s. 264. 
language of record and judgment in, 8. 205. 
Local Government may allow clerk to prepare records or judgments 
of Benehes in, 8. 265. 
convictions, certain, no appeal from, s. 414. 
referred to in section 4143; when appeal may be brought 
avainst, s. 415. 
rejection of appeal. s. 421. 
trial void when held by a Magistrate not empowered, ». 530, el. g. 
SumMING-UP case for prosecution, 8. 289. 
defence, s. 290. 
in charge to jury, s. 297. 
Judge may, in course of, express to Jury his opinion upon ques- 
tions of fact or of mixed law and fact, s. 298. 
at conclusion of trial with assessors, s. 309. 
SUMMONING jury to inquire into propricty of order for removal of nuisance, s. 138, 


cl. b. 
persons to attend at police-investigation into sudden or unnatural death, 
8. 175. 


defence- witnesses, on commitment of accused, s. 216. 
may be left to Clerk of the Crown, s, 216, prow. 1. 
Magistrate may refuse to summon, or may require 
deposit for expenses, s. 216, prov. 1. 
supplementary witnesses after commitment, Magistrate's power of, s. 219. 
witnesses on application of complainant or accused in sum:nons-cases ; 
Magistrate may require preliminary de- 
posit for expenses, s. 244. 
of accused in warrant-cases ; Magistrate may 
require preliminary deposit for expenses, 
8. 257. 
witnesses not named at first instance, right of accused as to, s. 291. 


Jurors ror Hie Court, anp List or Jugors FoR THAT Court, Ch. 
XXIII. (J), ss. 311 to 318. 
jurors for High Court sessions : number to be summoned, s. 315. 
outside Presidcucy-towns, 5, 316. 
military jurors Lor High Court sessions, 6. 317, 


* 
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SUMMONING JURORS AND ASSESSORS FoR Courr oF Session, AND List or suctt 
JURORS AND Asskssors, Ch. XXILL (A), 88. 319 to 332, 
jurors and assessors for Sessions Court sessions ; number to be sum- 
moned, 8. 326 
anew set of jurors or assessors for Sessions Court, s. 327. 
and cmpanelling jurors for trial of Europeans and Americans, 8. 462. 
witnesses for examination on commission, 8. 503. 
medical witness whose deposition has been taken, power of, 8, 509. 
power to summon material wituess at any stage of proceedings, 8. 540, 
Jurors or assessors : form of precept to Magistrate, sch. y., form XXXII. 
Summons, Ch. VI. (A). ss. 68 to 74. 
form of, s. 68. 
by whom served, s. 68. 
how served, s. 69, 
signature of receipt for, s. 69. 
service of, when person summoned cannot be found, s. 70. 
signature by member of summoned person’s family of receipt for, s. 70. 
affixing duplicate of, on house or homestead of person summoned, s. 71. 
service of, on servant of Government or a Railway Company, ». 72. 
service of, outside local limits of Courts jurisdiction, ». 73, 
proof of service of, outside local limits of Court’s jurisdiction, 5. 71. 
when serving officer not present ut hearing of case, 
s. 74. 
Issue of warrant in lieu of, or in addition to, ». 90. 
provisions in Chapter VIL generally applicable to, s. 90. 
power of Court to take bond for appearance of person for whose appear- 
anee it may issue, 8. 91. 
TO PRopUCE DoCUMENTs AND OTHER Moveable Proprerry, Ch. VIL. UL), 
ss. 94 and 9d. 
to produce document or other thing, 8. 94. 
under section 94, issue of seareh-warrant in place of, 5, 96. 
attendance at Court of witnesses to search not to be required without spe- 
cial, 8. 103. 
to party required to show cause under section 107, 109, or 110: issue of, 
s. 114. 
issued under section 114, to be accompanied by copy of order under 
section 11Z, 6. 115. 
issued under section 114, inquiry as to truth of information on appearance 
of party to, s. 117. 
issue of, on application of surety to cancel bond for peaceable conduct or 
for good behaviour, s. 126, 
order for removal of nuisance to be served in same mannaras, s 136. 
under section 94, search by or under orders of police offiecr, failing ¢ fh. 
cacy of, 8. 165, 
for appearance, Magistrate when to issue, s. 204, 
finding in summons-cases not limited by, s. 246. 
to jurors and assessors, form of, 8. 328. 
offenders attending Court may be proceeded against as though Uhey had 
been summoned, s. 351. 
finding, sentence, or order when reversible by reason of error, omission, or 
irregularity in, s. 537. 
distress not illegal nor distrainer a trespasser because of defect in foun 
of, 8. 538. 
Table showing for certain offences whether a warrant or a suminons 
should ordinarily issue in the first Imstanee, sch. u. 
to an accused person, form of, sch. v., form: L. 
on information of probable breach of the peace, form of, sch. v., form ALL 
to a witness, form of, sch. v., form XXX. 
to juror or assessor, forin of, sch. v., form XXXIUL. 
See Process. 
SumMons-cask, definition of, s. 4, el. é. 
SUMMUN»-UASEo, trials in ; inquiry as to truth of information regarding apprehended 
breach of the peace to be conducted as, s. 117. 
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SUMMONS CASES, TRIAL oF, BY Maqcistrares, Ch. XN., 38. 241 to 250. 
procedure for, applicable, with certain exceptions, to suminary trials, 
8. 202, 
tried by mufassal Magistrates, record of evidence in, s. 355. 
discretion as to unanuer of recording 
evidence in, 8. 358, 
copy of judement in, not to be given free of cost, s. 371, 
SUPPLEMENTARY saiminons for jurors for High Court sessions, s. 315. 
or assessors for Sessions Court sessions, 8, 327, 
Provisions, Part TX., ss. £92 to 558. 
Supporting building, conditional order for, s. 133. 
SUPPRESSION Of Mot or affray, public to assist Magistrates and police in, s. 42, el. e. 
of nuisance, conditional order for, s. 133. 
Sureries for appearance of person arrested under warrant, s. 76. 
to bond for appearance of person present in Court, s. 91. 
to bond for keeping the peace on conviction, s. 106. 
before conviction, 8. 107, 
for good behaviour of vagrants, &e ss. 10D, 
habitual offenders, 9. 110, 
required to bond ; order for showing cause noder section 107, 109, or 110 
to state ninober, character, and class of, s. 172. 
fo bond for keeping the peace or for good behaviour 5 passing, after in- 
qniry, order for execution of bond, s. 118 
bond for keeping the peace or for good behaviour to be executed vnly by, 
when principal is a iinor, s. EL, pron. 3. 
offered to bond for good behaviour, regectiou of : reasons to be recorded 
So aCe 
to bond for keeping the peace or for good behaviour, discharge of, s. 126. 
to bond for appearance of person arrested fur offence committed beyond 
jurisdiction, s. 186. 
conditions of bail-bond, s. 409, 
insuflicient 5 procedure, ». 501, 
application of, for discharge ; procedure, s. 502. 
Surety, form of notice to, on breach of bond, seh. v., form X1Lyv. 
on forfeiture of bond for good behaviour, sch. v., form 
ALVI. 
warrant of attachment against, sch. v., form Xovit. 
of an accused person admitted to bail, form of warrant of commitment of, 
sch. ve fori XLVUL 
Surarons, when exempted from serving as jurors or assessors, s. 320, cl. h. 
See Chal Sargeon, 


? 


SuspeNsION AND Removan or Orricrns, Ch. TT, ss. 27 and 95, 


SrusreNnsions, ReEMISSIONS AND CoMMUTATIONS OF SENTENCES, Ch. XXIX., ss. 401 
and 402. 
and remissions, s. 401, 
SusPENSION of sentence, pending appeal, s. 426. 
by revising Court, s. 438. 
Suspicion of cognizable offence, police may arrest without warrant on, s. 54, el. 
Jirstly. 
power of police to arrest without warrant possessor of property suspected 
to be stolen, s. O4, ef. fourthly. 
power of police to arrest without warrant suspected deserter from Army 
or Navy, s. 54, ed. sirthly. 
of cognizable offence, procedure by police on, 8. 157. 
cognizance of offences upon, 8. 191, el. ¢. 
proceedings void when Magistrate not empowered takes cognizance upon, 
8. 530, cl. &, 
SWEARING jurors, 8. 281. 
Juror or assessor as a witness, 8. 294. 
Courts and persons before whom affidavits may be sworn, s. 539. 
See Oath, 
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T. 


TANGIBLE, see Property. 
Tank, conditional order for fencing, s. 133, 
TECHNICAL TERMS, Jury to determine meaning of, 8, 299, cl. b. 


THLEGRAM in Telegraph Department, proceedings void when Magistrate not em- 
powered issues search-warrant for, s. 530, ed. b. 
See Document. 
TELEGRAPH, aaa to assist Magistrates and police in preventing injury to any, s. 42. 
cl. b. 
laws, offences against, may be inquired into and tried in Presidency- 
towns, 8. 184. 
Departinent employés exempted from serving as jurors or assessors, 
s. 820, cl. 4, 
See Authorities ; Department. 
Tent, included in “ place,” s. 4. e/. w. 


Term for which bond to be in force ; order for showing cause under section 107, 
109, or 110 to state, s. 112. 
unexpired, of bond for peaceable conduct or for good behaviour ; fresh secu- 
rity on discharge of surcties, 8. 126, 
maximum, of remand on postponement or adjournment, s, 344, pron. 
of imprisonment to which offender may be sentenced in lieu of whipping, 
s. 39D. 
of imprisonment, penal servitude, or transportation how computed when con- 
vict has been released pending appeal, 5. 426. 
of imprisonment in case of failure to pay penalty of bond, s. 514. 
See Bond ; Linprisonment ; Period. 
TERMINATION of procecdings, date of, to be entered in record of summary trial, 
s. 263, cl. 7. 
Tereitori“s throughout which Ifigh Court may issue orders to produce person of 
European British subject, s. 458. 
TESTIMONY, see «tet. 


Tuerr, charges of, 8. 221, a7. ¢ y 8. 223, ill. a ; 8, 233, idl. > 9. 237, il7. 5 8. 239, ill. e. 
charge of, in case where it is doubtful what offence has been committed, 
y. 256, ad. 
under Penal Code, sections 379, 380, and 381, may be tried summarily where 
the value of the property stolen does not exceed fifty rupees, s. 260, 
el. d. 
payment to innocent purchaser of money found on person convicted of, s. 519. 
theft after preparation to cause death ; theft after preparation to cause 
restraint ; theft after preparation to cause fear or hurt : forms of charges, 
ach, v., form XXVIII. 
THikF, habitual, issue of order to, to show cause against security for good behaviour, 
s. 111. 
THIEVES, reputed habitual, arrest of, s. 55, ed. c. 


Tinos found under search-warrant issued at request of officer in charge of a police- 
station, disposal of, 5. 166. 
moveable, to be produced in evidence, to be forwarded on commitment to 
Court of Session or High Court, s. 218, e/. 2. 
Tuna in respect of which offence committed to be stated in charge, s. 222. 
See Document. 
THREAT : security for keeping the peace on conviction of threatening injury to per- 
son or property, s. 106. 
to induce confession not to be made during police investigation, s. 163. 
THREATS not to be used to accused to induce or prevent disclosure, s. 343. 


Tua, certain persons bound to give information regarding resort of, s. 45, el. 5. 
vffeuce of being a, and offence of being a thug and committing murder ; where 
triable, s. 181. 
Time of sitting, power to frame rules for Benches as to, s. 16, el. b. 
conditional urder for removal of nuisance within a fixed, s. 133. 
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Time, order to person causing nuisance to appear at a fixed, s. 133. 

specified, compliance with order for removal of nuisance within, s. 13%. 

summoning jury to attend at fixed, for inquiry into propriety of or! r for re- 
moval of nuisance, s. 138, cl. bd. 

for return of verdict of jury for inquiry into propriety of order for removal 
of nuisance, fixing, s. 138, c/. ¢ 

requiring performance within a specified, of act directed by order for removal 
of nuisance, on order being made absolute, s. 140. 

procedure on absolute order for removal of nuisance not being obeyed within 
fixed, s. 140. 

procedure on jury inquiring into propriety of order for removing nuisance not 
retufning verdict in proper, s. 141. 

due, order in urgent cascs of nuisance may be passed ex parte when notice 
cannot be served in, 8. 144. 

fixing, for appearance of parties to dispute concerning land, &c., s. 145, 

before commencement of inquiry or trial, power to record statements and con- 
fessions made at any, 8. 164. 

particulars as to, to be stated in charge, s. 222. 

of holding sittings of High Court, s. 334, 

of pronouncing judgment, s. 366. 

and place of execution of sentence of whipping, s. 390. 

for hearing appeal, notice of, s. 422. 

reasonable, to be allowed for substantiating claim to be dealt with as an Euro- 
pean British subject, s. 453. 

See Date. 

Tit.e, short, of Act, s. 1. 


Tir.es, official, powers may be conferred on classes of officials generally by their, 
8. 39. 
Town, proclamation requiring appearance of absconder to be read and affixed in, 
s. 87, cls. a and 8 
See Presidency-town. 


TRADES, noxious, conditional order for suppression of, s. 133, 


TRANSFER of cases by District or Sub-divisional Magistrates, 8. 192, 
by Magistrate of the first class specially empowered, s. 192. 
of case, Magistrate not to exainine complainant before, when complaint is 
presented in writing, s. 200, pror. a. 
receiving Magistrate not bound to re-examine complainant on, & 
200, prov. c. 
dismissal] of complaint by Magistrate who receives case, 8. 203. 
to a High Court ; trials of cases on, may, if the Court so direct, be by 
jury, 8. 267. 
of appeals by District Magistrate, s. 407. 
of trial of European British subject from Court of Session to High Court, 
s. 440. 
of lunatic prisoner to public Lunatic Asylum ; appointment of commis- 
sion thereupon ; duties of commission, s. 474. 
District Magistrate receiving contempt cases, &c., mentioned in section 
195, may transfer them, «. 476. 
oF CRIMINAL Casks, Ch. XLIV., 88. 526 to 528. 
ef criminal cases or appeals, power of High Court to order: grounds on 
which this power may be exercised ; procedure to be observed by 
Hieh Court when it tries case itself ; applications for transfer, how 
made; payment by accused of prosec'or’s costs; notice of appli- 
cation ; saving of prosecutions of Judges and public servants, 8. 526. 
TRANSFER, powcr of Local Government to order : receiving Court how to deal with 
case, 8. 527. 
District or Sub-divisional Magistrate may withdraw and refer cases, 8. 528, 
Local Government may authorize District Magistrate to withdraw classes 
of cases, 8. 528. 
proceedings not vitiated when Magistrate not empowered transfers case, 


8. 529, cl. f. 
1.—19 
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Transiatron, English, of record of inquiry, to bo forwarded, when commitment is 
w High Court, s. 218. 
authenticated, of evidence given in English in mufaysal, when to form 
part of record, 8 356. 
of judgment to be given to accused, s. 371. 
when to be filed with the record, s. 372. 
TraNsportaTion, Offences punishable with, “ warrant-cases,” 4. 4, ef 8. 
for more than seven years, Assistant Sessions Judges may not 
pass sentences of, 4. 31. 
commencement of, when imprisonment and transportation are 
awarded ona simultaneons conviction of several offences, 8. 35. 
offences panishable with, not to be tried summarily, s. 260, el. a. 
sentence not ta specify place of. 5. 368, 
for life, High Court may commute capital sentence on pregnant 
woman to, 9. 382. 
execution of sentences of, s, 383. 
persons sentenced to, not to be punished with whipping, 8. 393, cl. 
sentonee af, passed on escaped convict, when to take effect : such 
sentence to be deemed severer than one of imprsoument,». G96. 
sentence af, on offender already sentenced for another oftence ; 
when to commence, ». 397. 
commutation of sentence of, s. 402. 
computing term of, when conyviet has been released pending appeal, 
x. 42. 
for life ; commitment of European British snbjeet charged in 
mufussal with offence punishable with, to be made to High 
Court, s. 447. 
for life, High Court when may try Kuropean British subject 
charged in innfassal with offences not punishable with, s. 448. 


TRIABLE BY Corrt or Session oR Hien Court, [NQuiry into Casks, Ch. AVIILI, 
ae, SUF eT. 
TRIAL, regulation ot place and modes of, 4, 5, 


Trias, framing of rules regarding the constitution of Benches of Magistrates for 

conducting, 8. TO. ee, 

TriaL, sentence inc ees of cousiction of s veral offences at one, cases Involving heavy 
cumulative punishinent, not necessarily to be sent to a higher Court for, 
ao, 

suminops to produce document or other thing required fer purposes of any, 
s. Od. 

procedure as te production of document in custody of Postal or Telegraph 
Department required for purposes of any, s. 9D. 

issve of search-warrant When required for purposes of any, 8. 96. 

TRriavs in sumunens-cases, inquiry as to truth of infermation regarding apnrehended 

breach of the perce to be conducted as, a 117, 

in warrant-cascs, inquiry as to trath of information regarding apprehended 
breach of good behaviour to be conducted as, except that ne charge 
need be flamed, s. 117. 


Tartan as to propriety of order for removal of nuisance, application for jury for, s. 135. 
nnader Chapter XV. : police-investigation into cognizable cases limited to cases 
in Which Court has power of, 8. 156. 
power to record statements and confessions made at any time before com- 
menecement of, 8. 1O4, 
record of confessions to be sent to Magistrate who is to conduct, s. 164. 
Court may use police-diaries at, s. 172. 


TRIALS AND INQUIRIES, JURISDICTION OF THE CRIMINAL Courts in, Ch. XV,, sa. 178 
to 199. 
Tria or Inquiry, Peace of, Ch. XV. (A), ss. 177 to 190. 


ordinary place of, s. 177. 
in anv Sessions Division, power to order, 8. 178. 
in place where act is done or where consequence ensues, 6. 179. 
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Tarat, place of, where act is an offence by reason of relation to another offence, s. 180. 
of offences of being a thug, belonging to a yang of dacoits, escape from cus- 
tody, &c.; place of, 5. 181. 
of criwinal misappropriation and criminal breach of trust, place of, s. 181. 
of offence of stealing, where may be held, s. 181. 
place of, when scene of offence uncertain ; when offence committed partly 
in one local area and partly in another ; when offence continning ; and 
when offence consists of several acts done in different local areas, 8. 182. 
of offence committed on a journey, place of, 6. 183. 
Tarazs of offences against Railway, Telegraph, Post Office, and Arms Acts, may be 
held in Presidency-towns, s. 184. 
Triax, place of, to be decided by High Court in case of doubt, 8. 185. 
of offence committed beyond British India, power to direct copies of deposi- 
tions and exhibits to be received in evidence at, s. 189. 
before a Magistrate, accused not to be discharged on inquiry into sessions- 
case if Magistrate thinks he should be placed on, 5. 209 
by Court of Session or High Court, custody of accused pending, s. 220. 
when may be proceeded with immediately after alteration of charge, s. 228. 
when may be suspended, on alteration of charge, 8. 229. 
stay of, on alteration of charge. if prosecution of offence in altered charze re- 
quire previous sanction, 5. 230. 
recall of witnesses on alicration of charge after commencement of, s. 231. 
or SuMMons-cases BY Maoistrates, Ch. XX., vs. 241 to 250. 
oF Warranr-casks BY Magistrates, Ch. XXI.. ss. 251 to 25%. 


TRIALS BEFORE HiguH Courts AND Courts oF S#ssion, Ch. XXTIL, 88. 266 to 300. 


before High Court to be by jury. s. 268. 
of cases transferred to a High Court may. if the Court so direct, be by jury, 
8. 267. 
before Sessions Court to be by jury or with assessors, 8. 268. 
Local Government inty order, to be by jury, s. 269. 
to be conducted bys Publie Prosecutor, s. 270, 
before High Courts and Courts of Session, commencement of, s. 272, 
Taiap by same jury or assessors of several offenders in succession, 5. 272, prov. 
before High Conrt, number of jury in, s. 274. 
Court of Session, number of jury in, s. 274. 
before Court of Session of persons not Europeans or Americans, constitution 
of jury for, 5. 275. 
by jury ; procedure when juror ceases to attend, &ec., 8, 282. 
trial to commence anew when a change has been made in the jury 
in consequence of a juror absenting himself, &c., s. 282. 
with assessors ; assessors how chosen, s. 284. 
procedure when an assessor is unable to attend, s. 245. 
proceedings to be staved and new trial held when all the 
assessors absent themselves, 8. 285. 
TO CLOSE OF Cases Fok ProsgcuTion anp Derence, Ch. XXILI. (2), ss. 286 
to 296. 
jury or assessors to attend until conclusion of, 8. 295. 
CoNCLUSION OF, IN CASES TRIED BY JURY, Ch. XXILI. (F’), ss. 297 to 307. 
CONCLUSION OF, IN CASES TRIED WITH Assassons, 8. 309, 
by jury or with assessors ; procedure in case of previous conviction, s. 310. 


TRIALS BEFORE Hien Courts, SpeciaL Provisions gegarpDina, Ch. XXIII. (LZ), 
ss. 333 to 336. 

Trrat of European British subjects by High Court, power to appoint place of, s. 336. 

TRIALS AND InquretEs, GENFRAL Provistons as To, Ch. XXIV., ss. 337 to 352. 


Tria of person who has accepted tender of pardon, s. 339. 
not to be staved beeause accused does not understand the proceedings, s. 341. 
power to postpone or adjourn, 8. 344. 
of persons previously convicted of certain offences against cuinage, stamp-law, 
and pioj cil), &, do. 
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TRIAL, procedure on detention of offender attending Court after commencement of, 
s. 351. 
TRIALS AND Inquiries, Mopk or Takina AND ReEcorpine@ Evipgncg In, Ch. XXV., 
ss. 353 to 365. 
of certain ee by first and second class Magistrates, record of evidence 
in, 8. 355. 
of certain offences by first and second class Magistrates, discretion as to 
manner of recording evidence in, s. 358. 
of other cases in mufassal, record of evidence in, s. 356. 
Triax after previous acquittal or conviction, s. 403. 
Court hearing appeal aguinst acquittal may direct commitment of accused, 
8. 423, cl. a. 
validity of, when person who is not an European British subject is dealt, with 
as such, s. 455. 
by Magistrate ; procedure on, when accused appears insane, s. 464. 
by Court of Session or Hieh Court of fact of unsoundness of mind, when 
accused is lunatic : such trial to be deemed part of accused’s trial before 
the Court ; postponement of trial after trial of fact of unsounduess, s. 465. 
postponed on aecount of accused’s unsoundness of mind, resumption of, s. 467, 
to proceed when accused who has becn insane is capable of making his 
defence, s. 468. 
procedure when accused is sane at time of, but was not so when he committed 
offence, s. 469. 
adjournment of, pending return of commission, s. 508. 
void, when held by a Magistrate not empowered, s. 530, el. p. 
in wrong place, effect of holding, s. 534. 
of case in which Judge or Magistrate is personally interested, 8, 555. 
See New Trial ; Summary. 
TRIBUNAL, complaint when to be returned for presentation to proper, s. 201. 


Troops, military bd4zérs at cantonments and stations occupied by Madras and 
Bombay, s. 1, c/. 0. 
See ufemy ; Soldiers. 
TRUE name and residence of committer of non-cognizable offence, procedure on 
ascertainment of, s. 57. 
account of confession before inquiry or trial, fact of record containing, to be 
certified, s 164. 
interpretation, interpreter bound to state, s. 543. 
Trost: See Criminal Breach of Trust. 


Trouts of information regarding apprehended breach of the peace or of good be- 
haviour, Inquiry as to, s. 117. 
procedure when record of accused’s examination is made conformable to 
what he declares is, 8. 364. 


U. 


Unanimity : where jury differ, Judge may require them to retire for further con- 
sideration : verdict may afterwards be delivered, although jury 
are not unanimous, 8. 302. 
in High Courts, judgment to follow verdict when jury are unanimous, 
8. 305. 
procedure in High Courts when jury are not unanimous, s. 305. 
Uncertain, place of inquiry or trial where scene of offence is, 8, 182. 


Unprrgoine sentence of imprisonment, commencement of period for security under 
section 106 or 118 in case of person, s, 120. 
UNExpPirep term of bond for peaceable conduct or for good behaviour ; fresh 
security on discharge of sureties, for, s. 126. 
Unritneéss, rejection of sureties to bond for good behaviour, on ground of, 8. 122. 


Unirep Kinapom of Great Britain and Ireland ; certain persons naturalized, &c., 
in, “ Kuropean British subjects,” s. 4, cl. wu. 
UNLAWFUL measures with object of committing breach of the peace, security on 
conviction of person taking, s. 106. 
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UNLAWFUL AsskMBLIES, Ch. IX., #8. 127 to 132. oo, 
to disperse on command of Magistrate or officer in charge of 
_ police-station, s. 127, 
dispersion of, by civil force, s, 128. 
military force, s. 129. 
procedure in reference to dispersion of, by military force, 
8. 130. 
power of military officer to disperse, 8. 131. 
protection against prosecution for acts done in dispersing, 
B. 132. 
obstruction, conditional order for removal of, s. 133. 
UNLAWFUL Comrutsory Lazgour, compoundable, s. 345. 


UNLAWFULLY obtained, search of place suspected to contain property, s. 98. 


V. 


Vacant, duties of successor, on office of District Magistrate becoming, s. 11. 
VAGARONDS, arrest of, s. 55. 
VAGRANCY, see Act. 


VAGRANTS and suspected persons, issue of order to, to show cause against security 
for good behaviour, s. 109. 
European, security for good behaviour of, 8. 111. 
VARIL of High Court, a “ pleader,” when authorized, 8. 4, cl. n. 


VALIDITY of inquiry, commitment, trial, or sentence when person who is not an 
European British subject is dealt with as such, s. 455. 
VENDORS of stolen property, certain persons bound to report residence of, s. 45, cl. a. 


VeRbict of jury for inquiry into propriety of order for removal of nuisance, fixing 
time for return of, s. 138, cl. c. 
procedure on jury inquiring into propriety of order for removing nuisance 
not returning, s. 141. 
of jury to be delivered by foreman, s. 280. 
of not guilty, when Court may direct Jury to return, s. 289, 
jury to return, s. 299, el. a. 
retirement of jury to consider, s. 300. 
of jury, delivery of, 8. 301. 
delivery of, after retirement for further consideration, s. 302. 
to be given by jury on each charge, 5. 303. 
Judge may question jury in order to ascertain, 8, 303. 
of jury, amending, s, 304. 
in High Court, when to prevail, s. 305. 
in Court of Session, when to prevail, s. 306. 
procedure when Judge disagrees, s. 307. 
of jury may be altered or reversed on appeal, only on ground of misdirec- 
tion or misunderstanding, s. 423, cl. d. 
VESSEL, included in “ place,” s. 4, cl. w. 
VIEW, arrest by private persons of persons committing non-bailable and cognizable 
offence in their, s. 59. 
police-officer may prevent injury to public property attempted in his, s. 152. 
by jurors or assessors, 8. 293. 
jurors and assessors to be conducted back to Court after, s. 293. 
necessity of taking, a reason for High Court’s exercising power of transfer, 
8. 526. cl. c. 
VILLAGE, certain persons bound to give information regarding residence of receivers 
or vendors of stolen property in, s. 45, e/. a. 
certain persons bound to give information regarding resort of thug, robber, 
escaped convict, or proclaimed offender in, or in passage through, 8. 45, 
cl. b. 
certain persons bound to give information regarding commission of or in- 
tention to commit nun-bailable offence in or near, 6. 49, cl, ¢ 
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VinLaGe, certain persons bound to give information regarding occurrence of sudden 
or unnatural death in, s. 45. «7. d. 
in section 45, includes “ village-lands,” 8. 45, exp/n. 
proclamation requiring appearance of absconder to be read and affixed in, 
s. 84, c/s. a and 3B. 
See Heads of Villages ; Police-officers. 
VILLAGR-HEADMAN, see ITeads of Villages. 
VILLAGE-WATCHMAN, bound to report certain matters, s. 45. 


Visitine a particular place, order in urgent case of nuisance may be directed to the 
public when, 8. 143. 
lunatic prisoners, 8. 472. 
Visitors of Lunatic Asyluins, to visit lunatic prisoners at least once in every six 
months, aud to submit report to Local Govern- 
ment, 8. 472, 
certifieute by, that prisoner is capable of making his 
defence; procedure on: such certificate receivable 
as evidence, s. 473. 
certificate by, that prisoner might with safety be dis- 
charged, s. 474. 
Vonontary confession during police-investigation not to be prevented, s. 163. 
recording Magistrate to ascertain whether confession before inquiry or 
trial is, s. 164. 
VoLunrariby, see Grievous /lurt; Hurt. 


VOLUNTEERS, requisition of assistance of persons not being, for dispersion of as- 
sembly. s. 128. 
on officer commanding, for dispersion of as- 
sembly, s. 130. 
protection of, against prosecution for acts done under Chapter LX., 
s 132, e7. 1. 
acting under military authority in accordance with an order under 
Chapter TX. to be deemed as not having thereby comuitted an 
offence, 8. 132, ¢/. 2 d. 
See Act. 
Voyraak, place of trial of offence committed on, 8. 183. 


W. 


Waaine War against the Queen; form of charge, sch. v., form xxvit. 


WasrRant, name of offence and case for and in which a police-officer may arrest with- 
out, s. 4, ¢/. ¢. 
and in which a police-officer may not arrest 
without, s. 4, ¢/. q. 
of arrest, aid to person other than a police-officer executing, s. 43. 
search of premises by holder of, s. 47. 
procedure where ingress to premises not obtainable bv holder of, 
8. 48. 
procedure where cannot readily be procured, and ingress to pre- 
inises for purpose of search not obtainable, s. 48. 
search of arrested persons when bail not taken, and whether arrest made 
under or without, s. 51. 
Arrest witHout, Ch. V. (2B), ss. 54 to 67. 


when police may arrest without. s. 54. 
deputation of subordinate police-offiver to make an arrest without, s. 56. 
arrest 1n other jurisdictions without, s. 58. 
without: party to be taken before Magistrate or officer in charge of 
police-station, s. 60. 
period of detention in custody in cases of, s. 61. 
report to Magistrate, s. 62. 
arrest by Magistrate, or in his presence, of persons for whose arrest he is 
competcat to issue, s. 65. 
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Warrant or Arrest, Ch. VI. (B), as. 75 to 86. 


form of, 8. 79. 
continuance of, 8. 75. 2 
security from persons apprehended under, s. 76. 
to whom directed, s. 77. 
exectttion of, when directed to several persons. 8. 77. 
direction to landholders, &e., of, «. 78. 
directed to a police-officer ; execution of, 8. 79. 
notification of substance of, ». 80. 
speedy production before Court, of person arrested under, s. 81. 
of arrest, where may be executed, 8. &2. 
forwarded to Magistrate for execution outside jurisdiction, s. 83, 
directed o police-officer for execution outside jurisdiction. s. 84, 
procedure on apprehension of person under, outside jurisdiction, 
s. 8d. 
procedure of Magistrate on production of person under, outside 
jurisdiction, s. 86. 
proclhunation for person absconding to prevent execution of, 
s. S7. 
restoration of attached property on absconder’s proving absence 
of intention to avoid execution of, 8. 89. 
in liew of or in addition to summons, issue of, s. 90. 
power of Court to take bond for appearance of person for whose arrest 
it may issue, a. OT. 
issue of, on breach of bond for appearance, s. 92. 
Warrants of arrest, provisions in Chapter VI. generally applicable to, s. 93. 


Wanrrant tor arrest of person likely to commit breach of the peace, s. 108. 
directing produetion of party required to show cause under section 107, 109, 
ov LIU, when in custody 3 issue of, 8. T14 
fer artest: of party reqmred to show cause under section 107, 109, or 110; 
issne ot, s. Ll pror. 
issved under section 11-4 to be accompanied by copy of order under section 
112, 8. Lio. 
inquiry as to truth of imformation on execution 
of, s. LIZ. 
directing detention pending orders of higher Court; Magistrate when to 
issne, incase of failure to comply with order for security under sec- 
tion LO6 or 118, 8s. 123. 
issue of, on application of surety to cancel bond for peaceable conduct or 
for good behaviour, s 126, 
arrest withont, in view to preventing coguizable offence, s. 151. 
search without, for weights and measures suspected to be false, s. 153. 
for appearance, Magistrate when to issue, 8. 204. 
racetsed, if in custody, to be remanded by ; on postponement or adjourn- 
ment of proceedings, s. 3d4. 
issue of, in case of sentence of death, s. 381. 
for execution of sentence of transportation or imprisonment ta be for- 
warded to jail, s. 383. 
of imprisonment, direction of : with whom to be lodged, 
ss. 384 and 386. 
for levy of fine, isaue of, s. 386. 
effect of, s. 387. 
who may issue, s. 389. 
to be returned to Court on execution of sentence, s. 400. 
for cominittal of person refusing to answer or to produce document, s. 485. 
for Jovy of maintenance allowance, s. 488. 
of commitment, previous conviction may be proved by production of, 
s. 511. 2. b. ; 
for attachment and sale of moveable property in view to recovering penalty 
of bond: issuing; where may be executed, s. 514. 
finding, sentence, or order when reversible by reason of error or omission 
in, 8. 037. 
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Warrant for levy of fine; certain High Courts may make rules regulating execution 
of, s. 553, el. d. 
Table showing for certain offences whether a warrant or a summons should 
ordinarily issue in the first instance, sch. 11. 
of arrest : form of warrant, and of endorsement upon it, sch. v., form 11. 
of attachment to compel appearance, form of, sch. v., form VI. 
in the first instance to bring up % witness, form of, sch. v., form VII. 
to search after information of a particular offence, form of, sch. v., 
form VIII. 
to search suspected place of deposit, form of, sch. v., form rx. 
of commitment on failure to find security to keep the peace, form of, sch. 
v., form XILZ. 
of commitment on failure to find security for good behaviour, form of, 
sch. v., form xiv. 
to discharge person imprisoned on failure to give security, forms of, sch., v., 
forms xv. and XLII. 
of attachment in case of dispute as to possession of land, &c.; form of 
sch. v., form XXIII. 
of commitment on a sentence of imprisonment or fine if passed by a Magis- 
trate, form of, sch. v, form xx1x. 
of imprisonment on failure to recover amends by distress, form of, sch. v., 
form Xxx. 
of commitment under sentence of death, form of, sch. v., form xxxIv. 
of execution on a sentence of death, form of, sch. v., form xxXv. 
after commutation of a sentence, form of, sch v.. form xXxXVI. 
to levy fine by distress and sale, form of, sch. v.. form xxXVII. 
of commitment in certain cases of contempt when a fine is imposed, form 
of, sch. v., form xxXVIII. 
by Judge or Magistrate for refusing to answer, in cases 
where there is no fine; form of, sch. v., form XXXIX. 
of imprisonment on failure to pay maintenance, form of, sch. v., form XL. 
to enforce payment of maintenance by distress and sale, form of, sch. v., 
form XLI. 
of attachment to enforce a bond. form of, sch. v., form XILTV. 
against. a surety, form of, sch. v., form xLvil. 
of commitment of the surety of an accused person admitted to bail, form 
of, sch. v., form xDVITI. 
to attach the property of the principal on breach of bond to keep the 
peace, form of, sch. v., form 1. 
of imprisonment on breach vf bond to keep the peace, form of, sch. v, 
form Br. 
of attachment and sale on forfeiture of bond for good behaviour, form of, 
sch v., form Lu. 
of imprisonment on forfeiture of bond for good behaviour, form of, 
sch. v., form Iti. 
See Arrest ; Search ; Procens, 
WaARRANT-CASK, definition of, s. 4, cl. 8. 


Wargant-caags, trials in; inquiry as to truth of information regarding apprehended 
breach of good behaviour to be conducted as, 8. 117. 
TRIAL oF, BY Magistrates, Ch, XXI., ss. 251 to 259. 
procedure for, applicable, with certain exceptions, to summary trials, 
s. 262. 
officer taking evidence on commission to have same powers asin trial 
of, s. 603. 
Watcuman, see Village Watchman. 


Way used by public; conditional order for removal of obstruction or nuisance from, 
or for fencing tank, well, or excavation adjacent to, s. 133. 
Weapons, offensive, found upon an arrested person ; seizure and disposal of, s. 63. 
aud other articles connected with police-investigation, when to be for- 
warded, s. 170. 
by which injuries were inflicted to be mentioned in police-officers’ reports 
on sudden or unnatural deaths, s. 174. 
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WEAPONS produced in evidence to be forwarded on commitment to Court of Ses- 
sion or High Court, s. 218, c/. 2. 
WEARING APPAREL, necessary, not to be taken away from arrested persons, s. 51. 


WEIGHING, inspection by police of instruments for, 8. 153. 
seizure by police of false instruments for, s. 153. 


WEIGHTS AND MEasuRss, inspection by police of, s. 153. 
false, seizure by police of, s. 153. 
what offences relating to, may be tried summarily, s. 260, 
cl. b. 
WELL, conditional order for fencing, s. 133. 


WHIPPING, offences punishable with, “ warrant-cases,” s. 4. el. 9. 
Courts of Magistrates which may sentence to, s. 32, c/s. a and b. 
Second Class Magistrates not to pass sentence of, unless specially em- 
powered, s. 32. 
Courts of District Magistrates specially empowered may sentence to, s. 34. 
sentence of ; time and place of execution. s. 390. 
execution of sentence of, in addition to imprisonment, s. 391. 
in whose presence to be inilicted, s. 391. 
mode of inflicting, s. 392. 
limit of number of stripes, s. 392. 
sentences not to be executed by instalments: sentence of whipping not to 
be passed in certain cases, 8. 393. 
not to be inflicted if offender is not in fit state of health, s. 394. 
procedure when, cannot be inflicted owing to offender’s ill-health, s. 395. 
sentence of, when passed on escaped convict, to take effect immediately, 
s. 396. 
no appeal from orders of ecrtain mufassal Courts awarding, except when 
combined with another punishment, ss. 413 and 
415. 
summary conviction with sentence of, except when 
comnbined with another punishment, ss. 414 
aud 415. 
WIL: statements made by person’s free will at police-investigation not to be pre- 
vented, s. 163. 
Winvbow, breaking open, in order to effect an arrest, s. 48. 
for purposes of liberation after entry into place in order to 
effect an arrest, s. 49. 
WITHDRAWAL of powers conferred under Code, s. 41. 
of remaining charges on conviction on one of several : such withdrawal 
to have the effect of an acquittal, s. 240. 
of complaint in summons-cases, s. 248. 
of pardon, s. 339. 
of appeals by District Magistrate, s. 407. 
of Publie Prosecutor from prosecution : its effect, s. 494. 
of case by High Court for trial before itself: procedure by High Court 
in trying such case, s. 526, ec. 3. 
of cases by District or Sub-divisional Magistrate, s. 528. 
Local Government may authorize District Magistrate to withdraw 
classes of cases, 8. 528. 
proceedings not vitiated when Magistrate not empowered withdraws 
case, 8. 529, cd, 2. 
Witnrssxs, search under search-warrant to be conducted in presence of, s. 103. 
to search: to sign list of things found; not required to attend Court 
unless specially summoned, s. 103. 
police-officer’s power to require attendance of, s. 160. 
examination of, by police, s. 161. ; ; ; 
at police-investigation, statements of, not to be signed or admitted in evi- 
dence, s. 162. 
record of statements of, s. 164. 
to be bound to appear when case in sent up by police, s. 170. 
not to be required to accompany police-officer to Court, s. 171, eZ. 1. 
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Witnesses not to be subjected to unnecessary restraint, s. 171, cl. 2. 

not ee required to give security other than their own bond, s. 171, 
el. 2. 

recusant, may be forwarded to Court in custody, s. 171, prov. 

police a summon, for investigation into sudden or unnatural death, 
s. 175. 

at investigation into sudden or unnatural death not to be required to at- 
tend Magistrate’s Court when no cognizable offence disclosed, s. 175. 

to be es for his trial, accused to be required to give in a list of, 
8. 211. 

for defence at trial, further list of, s. 211. 

one additional list given in by accused, examination by Magistrate 
of, s. 212. 

for defence, summons to, when accused is committed, s. 216. 

summoning, may be left to Clerk of the Crown, s. 216, 
prov. 1. 
unnecessary, refusal to summon, or demand of deposit before 
summoning, 8. 216, prov. 2. 

Magistrate, in cases committed to Cowt of Session or Iligh Court, to 
take bonds for appearance of, s. 217. 

in cases committed to Court of Session or High Court; detention of, on 
refusal to attend or to execute recognizance, s. 217. 

supplementary ; power to summon and examine, after commitment, s. 219. 

recall of, on alteration of charge, s. 231. 

applied for on summons-case ; Magistrate may require deposit for ex- 
penses of, s. 244. 

prosecution, for warrant-case ; Magistrate to ascertain names of, and to 
summon, 8. 252. 

accused in warrant-case to be allowed to recall and cross-examine, s. 256. 

for defence, applied for in warrant-case ; Magistrate may require deposit 
for expenses of, s. 257. 

for prosecution, when to be examined by prosecutor, s. 286. 

evidence of, at preliminary inquiry, when admissible, s. 288. 

for prosecution, procedure after examination of, s. 289. 

for defence, when may be examined, s. 290. 

not named at first instance, right of accused as to examining and summon- 
ing, 8. 291. 

WITNESS, examination of juror or assessor as, 8. 294. 
examination as, of person accepting tender of pardon, 8. 337. 
powe) to order postponement or adjou:nment on absence of, s. 344. 


WITNESSES, examination of, by Magistrate receiving case from another who could not 
pass sufficiently severe sentence, ». 349. 
re-summoning, when Magistrat’ is succeeded by another: discretionary 
with Magistrate, unless demanded by accused, s. 850, prov. b. 
when to be re-heard on detention of offender attending Cout, s. 351. 
under examination, remarks respecting demeanour of, s. 363. 
binding over, on trial of European British subject before Court of Ses- 
sion, to appear before High Court, s. 449. 
in cases of contempt, &c., mentioned in section 195, may be bound over‘ 
s. 476. 
mentioned in section 195 ; Court of Session may 
direct Magistrate to cause attendance of, 
8. 477. 
in case committed by Civil or Revenue Court to be sent to Sessions Court 
by Magistrate, s. 479. 
refusing to answer or to produce document; procedure, s. 485. 
, CoMMISSIONS FOR KxaMIwaTION OF, Ch. XL., as. 503 to 508. 
jasue by certain superior Magistrates, or by Court of Session or High 
Court, of commission for examination of: commission to whom 


— when witness is in Native State; duty of receiving officer, 
8, 503. 
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WITNEsszES in Presidency-town, commissions for examination of, s. 504. 

examination of, upon interrogatories: parties may themselves examine, 
cross-examine, and re-examine witnesses when commission is issued, 
s. 505. 

subordinate Magistrate may apply to District Magistrate for issue of 
commission, s. 506. 

examined ipon commission : depositions of, to be sent to issuing Court ; 
to be open to inspection of parties; may be read in evidence; to 
form part of the record, 8. 507. 

for prosecution, examination of, in absence of accused, s. 512. 

convenience of, ground for transfer of case by High Court or by Governor. 
General in Council, ss. 526, cl. d, and 527. 

material, power to summon, at any stage of proceedings, 8, 540. 

payment of expenses of, s. 544, 

form of proclamation requiring attendance of, sch. v., form v. 

form of warrant in the first instance to bring up, sch. V., form VII. 

form of summons to, sch. v., form XxXXI. 

See Medical Witness. 


WIVES AND CHILDREN, MAINTENANCE OF, Ch. XXXVI., ss. 488 to 490. 
See Maintenance. 


Woman, breaking open apartment occupied by parda néshin in order to effect an 
arrest, 8s. 48, prov. 
mode of searching, s. 52. 
abducted, power tv compel restoration of, s. 551. 
See Buticiug ; Preguant Woman. 


Worxpviy AFFatrrs, objection to juror on ground of his having relinquished all care 
of, s. 278, cd. ¢. 
Worps and expressions, certain, interpretation of, s. 4. 
referring to acts done extend to illegal omissions, s. 4. 
and expressions defined in Penal Code, s. 4. 
in charge taken in sense of law under which offence is punishable, s. 224. 
used in an unusnal sense ; jury to determine meaning of, s. 299, ¢/. b. 
Wovunps to be described in police-officer’s report on sudden or unnatural death, s. 174. 


WRITING, definition of, s. 4, c/. e. 

subordinate police-officer deputed to make an arrest without warrant to be 
furnished with an order in, s. 56, 

summons to be issued in, s. 68. 

warrant to be issued in, s. 70. 

landholders, &c., to acknowledge receipt of warrants of arrest in, s. 78. 

proclamation for person absconding to be in, s. 87. 

order for showing cause under section 107, 109, or 110 to be made in, s. 112. 

order for appearance of parties to dispute concerning land, «&c., to be in, 
s. 145. 

information concerning commission of cognizable offence to be given in, or 
to be reduced by police to, s. 154. 

order by police-officer requiring attendance of witnesses to be in, s. 160. 

reducing to, evidence of witnesses at police-investigation, s. 161. 

statements of witnesses to police, when reduced to, not to he signed, s. 162. 

search-order to subordinate police-oflicer to be in, s. 165. 

substance of examination of complainant to be reduced to, s. 200. 

Magistrate not to examine complainant before transferring case, when com- 
plaint is presented in, s. 200, prov. a. 

pee, Magistrate may require complaint to be presented in, s. 200, 
prov. 

summons to jurors and assessors to be in, s. 328. 

order postponing or adjourning proceedings to be in, s. 344. 

examination of Medical Officer who hag examined lunatic accused to be 
redneed to, 8. 464. 

Warren, definition of, s. 4, e/. e. 
order absvlute issued at once in urgent cases of nuisance to be, s. 144. 
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Written statements of claims ae to prossession ; order to parties to dispute concerning 
land, &c., to put in, s. 145. 


instructions; furnishing, to Magistrate deputed to conduct local inquiry 
into dispute concerning land, &c., s. 148. 


statement put in by accused during trial of warrant-case to be filed by 
Magistrate, s. 256. 


Wrone verdict, jury may amend, s. 304. 
place, effect of holding proceedings in, s. 531. 


WRONGFUL CONFINEMENT : process a the discovery of persons wrongfully confined, 
s. 100 


under section 342, Penal Code ; compoundable, s. 345. 
Wronerun Restraint, compoundable, s. 345. 


Y. 


YoutHFUL OFFENDERS, confinement of, in reformatories, s. 399. 


Z. 


ZaNANA, breaking open, in order to effect an arrest, s. 48, prov, 
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